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LETTERS.

“To the Hon. J. Y. Mason, Attorney-General of the United States.

“SIr:

“Tue undersigned, the Joint Committee of the last Congress
upon the Library, having had an opportunity of examining the first volume
of the new edition of the Laws and Treaties of the United States, published
by Messrs. Little & Brown, under the Resolve of the last session, passed in
pursuance of the Report of that Committee, have thought it might not be
improper to express an opinion upon this specimen of the work. And we
have great satisfaction in saying, that it most fully answers the expectations
with which we recommmended, and with which, as we think, Congress in-
vited, the publication of this edition. It conforms substantially to the plan
which the Resolve instructed, improving upon it where it differs at all ; is
executed with great mechanical neatness; and, if the whole shall be com-
pleted as it is here begun, the Government, the Profession, and the Country,
will have the entire series of all our Public and Private Legislation, in force
or obsolete, and of all our Diplomacy, in a natiiral, easy arrangement, for
consultation and reference ; with very perfect indices, with references in the
margin, and notes to all the other Statutes, Resolves, or Treaties, relating
to the matter of the text, and to all Judicial Decisions of all the Federal
Courts applicable to the same matter ; .cofxstituting an absolutely authori-
tative national work, We learn that every law and treaty has been care-
fully collated with the originals in the Department of State.

“It was deemed of much importance that the judgment of the At-
torney-General should be pronounced upon the successive volumes of the
edition, as they should appear, and before they should be accepted, and
we think the Publishers may with great confidence hope for your ap-
proval of this first of the series. .

“We have the honor to be,
“With great respect,
“ Your obedient servants,

“RUFUS CHOATE

« BENJ. TAPPAN ! 2Committec on the part of the
. ? S 8 o .

«J. A PEARCE, S enate, 28th Congress

“EDMUND BURKE’ Commitiee on the part of
“W. B. MACLAY,
“GEORGE P. MARSH,

the House of Representu
tives, 2B8th Congress



w LETTERS.

«To the Hon. Rurus Croare, Hon. Bens. Tipean, Hon. J. A. PEARCE ;
Epxunp Burke, W. B. Macray, Georee P. Marsh.

« ArrorNEY-GENERAL'S OFFICE, JApril 1st, 1846,
¢ GENTLEMEN :

«T mave had the honor to receive your communication, accom-
" panying the first volume of the new edition of the Laws of the United
States, published by Messrs. Little & Brown, of Boston. The Publishers
have now delivered five volumes, containing all the general Laws; and it
has given me great pleasure to have it in my power to certify the highly
satisfactory character of this portion of the work. It is, in the highest
degree, creditable to the Publishers.

« Although, by the terms of the Joint Resolution of Congress, my
duty was limited to making a contract for one thousand copies, and to
certifying that its conditions were complied with, I have been consulted,
unreservedly, by the Publishers, in every stage of their work, and have
found them at all times ready to adopt any suggestion to secure accu-
racy in the publication, regardless of personal trouble or of expense.

“8o far as the original Rolls exist, they have been examined and
carefully compared by competent persons with the sheets of this edition
of the Laws; and if any trivial errors shall be found, in the publication,
they can be readily corrected in the stereotyped plates, and thus a perfect
edition of the Laws of the United States will be obtained.

“T am gratified to find that the order and arrangement prescribed
by Congress, in this edition, will greatly facilitate reference, and, I doubt
not, will be highly satisfactory to the Profession and to the Public.

«“ My own experience in a judicial office has impressed me with the
great value of such a publication, and I am happy to have contributed
in any degree, in the preparation of so creditable a work.

“I have the honor to be,
“ With the highest respect,

“ Your obedient servant,

“J. Y. MASON.”
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TREATIES.

TREATY-MAKING POWER.

By the ArTicres oF ConrEperatioN of July 8, 1778, the following
provisions were made relative to treaties by the United States:

Article 6, section 1. ¢ No state, without the consent of the United
States, in Congress assembled, shall send any embassy to, or receive
any embassy from, or enter into any confirmed agreement, alliance or
treaty with any king, prince or state; nor shall any person holding any
office of profit or trust under the United States or any of them, accept
of any present, emolument, office or title of any kind whatsoever, from
any king, prince or foreign state ; nor shall the United States in Congress
assembled, or any of them, grant any title of nobility.” Vol. L. 5.

Smc. 2. ¢“No two or more states shall enter into any treaty, confe-
deration or alliance whatever between them, without the consent of the
United States in Congress assembled, specifying accurately the purposes
{'(r)rlw;lich the same is to be entered into, and how long it shall continue.”

ol. I 5.

Article 9, sec. 1. “The United States in Congress assembled shall
have the sole and exclusive right and power of determining on peace
and war, except in cases mentioned in the sixth article; of sending and
receiving ambassadors, entering into treaties and alliances, provided
that no treaty of commerce shall be made whereby the legislative power
of the respective states shall be restrained from 1mposing such imposts
and duties on foreigners as their own people are subjected to, or from
prohibiting the exportation or importation of any species of goods or
commodities whatsoever ; of establishing rules for deciding in all cases
what captures on land or water shall be legal, and in what manner

rizes taken by land or naval forces in the service of the United States
shall be decided or appropriated; of granting letters of marque and re-
prisal in times of peace; appointing courts for the trial of piracies and
felonies committed on the high seas; and establishing courts for receiving
and determining finally appeals in all cases of captures; provided that
no member of Congress shall be appointed a judge of any of the said
courts.”  Vol. L. 6.

Sec. 6. “The United States in Congress assembled shall never en-
gage in a war nor grant letters of marque and reprisal in time of peace,
nor enter into any treaties or alliances, nor coin money, nor regulate
the value thereof, nor ascertain the sums and expenses necessary for the
defence and welfare of the United States, or any of them, nor emit bills
nor borrow money on the credit of the United States, nor appropriate
money, nor agree upon the number of vessels of war to be built or pur-
chased, or the number of land or sea forces to be raised, nor appoint a
commander-in-chief of the army or navy, unless nine States assent to
the same; nor shall a question on any other point except for adjourning
from day to day, be determined unless by the votes of a majority of the
United States in Congress assembled.” Vol. L. 8.

Tue CoxstrrutioN oF TiE UNITED STATES, article 2, section 2, pro-
vides — * He (the President of the United States) shall have power, by
and with the advice and consent of the Senate, to make treaties, provided
voL. vur 1 A m
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TREATIES.

two-thirds of the Senators present concur ; he shall nominate, and by and
with the advice and consent of the Senate, appoint ambassadors, other
public ministers and consuls, judges of the Supreme Court, zimd all ot)?er
officers of the United States whose appointments are not herein otherwise
provided for, and which may be established by law.”  Vol. L. 17.

Article 6. “ This Constitution, and the laws of the United States
which shall be made in pursuance thereof, and all treaties made or
which shall be made under the authority of the United States, shall be
the supreme law of the land; and the judges in every state shall be
bound thereby, any thing in the constitation or laws of any state to the
contrary notwithstanding.”  Vol. 1. 19.

CASES DECIDED IN THE COURTS OF THE UNITED STATES, AS TO THE
OBLIGATION AND CONSTRUCTION OF TREATIES,

The obligation of a treaty, the supreme law of the land, must be ad-
mitted. The execution of the contract between the two nations is to
be demanded from the executive of each nation; but where a treaty
affects the rights of parties litigating in court, the treaty as much binds
those rights, and is as much regarded by the Supreme Court as an act
of Congress. United States v. The Schooner Peggy, 1 Cranch, 103;
1 Cond. Rep. 256.

The termination of a treaty, by war, does not divest rights of pro-
perty already vested under it.  Society for the Propagation of the Gos-
pel v. The Town of New Haven, 8 Wheat. 464; 5 Cond. Rep. 489.

Nor do treaties, in general, become extinguished, ipso facto, by war
between the two governments. Those stipulating for a permanent
arrangement of territorial and other national rights, are, at most,
suspended during the war, and revive at the peace, unless they are
waived by the parties, or new and repugnant stipulations are made.
Tbid.

Where a treaty is the law of the land, and as such affects the rights
of parties litigating in court, that treaty as much binds those rights, and
is as much to be regarded by the court, asan act of Congress. To con-
demn a vessel, therefore, the restoration of which is directed by the
law of the land, though restoration be an executive act, would be a
direct infraction of that law, and, of consequence, improper. United
States ». The Schooner Peggy, 1 Cranch, 103; 1 Cond. Rep. 256.

A treaty, under the sixth article, section 2, of the Constitution, being
the supreme law of the land, the treaty of peace of 1783 operated as a
repeal of all state laws previously enacted, inconsistent with its provi-
sions. Ware v. Hylton, 3 Dall. 199; 1 Cond. Rep. 99.

Whenever a right grows out of, or is protected by, a treaty, it pre-
vails against all laws, or decisions of the courts of the states, and who-
ever may have the right under the treaty, is protected. But, if the
person’s title is not affected by the treaty, if he claims nothing under
the treaty, his title cannot be protected by it..  Ihid.

The stipulation in a treaty, that ¢ free ships shall make free goods,”
does not imply the converse proposition, that enemy’s ships shall make
enemy’s goods. The Nereide, Bennet, Master, 9 Cranch, 338 ; 3 Cond.
Rep. 439.

:A treaty is, in its nature, a contract between two nations, not a legis-
lative act. It does not generally effect of itself the object to be accom-
plished, especially so far as its operation is infra-territorial ; but is carried
into execution by the sovereign power of the respective parties to the
mstrament, Foster et al. 2. Neilson, 2 Peters, 314; United States v.
Arredondo, 6 Peters, 735.

In the United States, a different principle is established, Our Con-
stitution declares a treaty to be the law of the land. It is, consequently,
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to be regarded in courts of justice as equivalent to an act of the legisla-
ture, whenever it operates of itself, without the aid of any legislative
provision. But, when the terms of the stipulation import a contract,
when either of the parties engages to perform a particular act, the treaty
addresses itself to the political, not the judicial department; and the
legislature must execute the contract before it can become a rule for
the court, Ibid.

By the stipulations of a treaty, are to be understood its langnage and
apparent intention, manifested in the instrument, with a reference to
the contracting parties, the subject matter, and the persons on whom it
is to operate. United States v, Arredondo et al, 6 Peters, 710.

A treaty of cession is a deed of the ceded territory, and the sovereign
is the grantee; the act is his, as far as it relates to the cession; the
treatyis his act and deed, and all courts must so consider it: and deeds
are construed in equity by the rules of law. Tbid. 73S.

Where a treaty is executed in two languages, each the language of
the respective contracting parties, both parts of the treaty are originals,
and both are intended to convey the same meaning. Ibid.

Where a treaty has been ratified according to the provisions of the
Constitution, it becomes the law of the land; and it is perfectly imma-
terial, whether or not the persons who signed it did or did not transcend
their instructions. Hamilton v. Eaton, North Carolina Cases, 77.

A treaty does not necessarily annul prior statutes, if there is no ine
terference with them. Jbid.

The stipulations in a treaty between the United States and a foreign
power, are paramount to the provisions of the constitution of a particu-
lar state, or the confederacy. Lessee of Harry Gordon v. Kerr et al
1 Wash. C. C. R. 322.

A treaty between the United States and one belligerent, does not
affect a question of prize, as between two belligerents, where the prize
(captured from the belligerent making the treaty) is brought by the
other belligerent into the ports of the United States; nor is it important
that the capturing vessel was commanded by an American citizen, The
treaty can bind only the parties to it; and whatever operation it may
have on the American citizen, individually, it cannot affect the general
question of the validity of prizes made between belligerents. The San-
tissima Trinidad, 1 Brockenb, C. C. R. 478,

A judgment of a state court, where jurisdiction was acquired, not by
the common law, but by a statute of a state, which, before the rendition
of the judgment, had been virtually repealed by the adoption of a treaty,
was voidable, and not void. Livingston ». Van Ingen, Paine’s C. C.
R. 55.

In 1780, the ancestor of the lessors of the plaintiff was indicted, he
being a British subject, in the Supreme Court of New York, under the
act entitled “An act for the forfeiture and sale of the property of persons
who have adhered to the enemies of this state,”” &c.; and in October,
1783, a judgment of forfeiture against his estates was rendered. The
treaty of 1783, against any subsequent confiscation, was signed in Sep-
tember, 1783. Held, that the proceedings were void. Tbid.

The stipulations of a treaty are paramount to the provisions of the
constitution of a particular state of the United States. Gordon’s lessee
v. Kerr, 1 Wash. C. C. R. 322, )

Whenever a right grows out of or is protected by a treaty, it is
sanctioned against all the laws and judicial decisions of ‘the states; and
whoever may have this right is protected. Buat if the person’s title is
not affected by the treaty, if he claims nothing under the treaty, his
title cannot be protected by the treaty. Owing v, Norwood’s lessee,
5 Cranch, 344. 2 Cond. Rep. 275.

The adoption of a treaty, with the stipulations of which the provisions
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of a state law are inconsistent, is equivalent to the repeal of such law
Lessee of Fisher v. Harnden, 1 Paine, C. C. R. 55. ]

A treaty goes into operation from the date of the signature, if no
other period is agreed upon between the parties. Lessee of Hylton v
Brown, 1 Wash. C. C. R. 343.

The Constitution of the United States confers absolutely on the go-
vernment of the United States the power of making war and of making
treaties. Consequently that government possesses the power of acquiring
territory, either by conquest or by treaty. The American Insurance
Company v. 356 bales of Cotton, 1 Peters, 542.

The usage of the world is, if a nation be not entirely subdued, to
consider the holding of conquered territory as a mere military occupa-
tion, until its fate shall be determined at the treaty of peace. If it be
ceded by treaty, the acquisition is confirmed, and the ceded territory
becomes a part of the nation to which it is annexed, either on the terms
stipulated in the treaty of cession, or on such as its new master shall
impose, On such transfer of territory it has never been held, that the
relations of the inhabitants with each other are changed. Their relations
with theit former sovereign are dissolved, and new relations are created
between them and the government which has acquired their territory.
“The same act which transfers their country transfers the allegiance of
those who remain in it, and the law which may be denominated political
is necessarily changed, although that which regulates the intercourse and
general conduct of individuals remains in force until altered by the
newly created power of the state. Ibid.






TREATY OF ALLIANCE

Between the United States of America and His Most
Christian Majesty. (a)

Feb. 6, 1778, TREATY OF ALLIANCE,

Annulled by The Most Christian King and the United States of North America;
act of Congress 4 yiv . New-Hampshire, Massachusetts-bay, Rhode-Island, Connect-
of July 7, 1798, 4 L X
¢h. 67, vol. 1, icut, New-York, New-Jersey, Pennsylvania, Delaware, Maryland, Vir-
578. ginia, North-Carolina, South-Carolina, and Georgia, having this day.

concluded a treaty of Amity and Commerce, for the reciprocal advantage
of their subjects and citizens, have thought it necessary to take into
consideration the means of strengthening those engagements, and of
rendring them useful to the safety and tranquility of the two parties;
particularly in case Great Britain, in resentment of that connection and
of the good correspondence which is the object of the said treaty, should
break the peace with France, either by direct hostilities, or by hindring
her commerce and navigation in a manner contrary to the rights of
nations, and the peace subsisting between the two crowns: And his
Majesty and the said United States, having resolved in that case to join
their councels and efforts against the enterprises of their common
enemy, the respective plenipotentiaries empowered to concert the
clauses and conditions proper to fulfil the said intentions, have, after
the most mature deliberation, concluded and determined on the follow-
ing articles:

ART. L

If war break If war should break out between France and Great Britain during

out with Great ho continuance of the present war between the United States and

Britain, tobea . . . . .

common cause, Longland, his Majesty and the said United States shall make it a com-
mon cause and aid each other mutaally with their good offices, their
counsels and their forces, according to the exigence of conjunctures,

as becomes good and faithful allies.

@) The treatics and conventions between the United States and France, have been:

1. Treaty of alliance between the United States of America and his Most Christian Majesty, concluded
at g’ngis the 6th day of February, 1778. Annulled by act of Congress, passed July 7, 1798. "Ch. 67, vol.
1, 578.

2. Treaty of amity and commerce between the United States of Amecrica and his Most Christian
Majesty, concluded at Paris the 6th day of February, 1778 ; post, 12. Annulled by act of Congress, passed
July 7, 1798, Ch. 67, vol. 1, 578.

3. Contract between his Most Christian Majesty and the United States of America, entered into at
Parig by the Count de Vergennes and Mr. Franklin, the 16th July 1782, and ratified by Congress the
22d January 1783 ; post, 596.

4, Convention between his Most Christian Majesty and the United States of America, for the purpose
of defining and establishing the functions and privileges of their respective consuls and vice-consuls,
Entered into at Paris the 14th day of November 1788, post, 106. Annulled hy actof Congress passed July
7, 1798.- Ch. 67, vol. 1, 578.

5. Convention between the French Republic and the United States, done at Paris the 30th of Septem.
ber 1800 ; the Senate of the United Srates concurring on the 3d day of February 1801, with the excep.
iion of the second aricle, and substituting another article, limiting the continuance of the treaty to twelve

6)



TRAITE D’ALLIANCE

Entre les Etats Unis @ Amérique et Sa Majeste Tres
Chretienne.

TRAITE D’ALLIANCE,

éventuelle et déffensive.

Le Roi trés Chrétien et les Etats Unis de I’ Amerique Septentrionale,
Favoir, New-Hampshire, 1a Baye de Massachuset, Rhode-Island, Con-
necticut, New-York, New-Jersey, Pensylvanie, Delaware, Maryland,
Virginie, Caroline Septentrionale, Caroline Meridionale, et Georgia;
ayant conclu ce jourd’huy un traité d’amitié, de bonne intelligence et
de commerce, pour Pavantage réciproque de leurs sujets et citoyens, ils
ont cru devoir prendre en considération, les moyens de refferrer leurs
liaisons, et de les rendre utiles & la sureté et i la tranquilité des deux
parties, notament dans le cas ou la Grande Bretagne, en haine de ces
mémes liaisons et de la bonne correspondance qui forment I'objet du
dit traité, se porteroit u rompre la paix avec la France, soit en Patta-
quant hostilement, soit en troublant son commerce, et sa navigation,
d’une maniere contraire au droit des gens et & la paix subsistante entre
les deux couronnes: Et sa Majesté et les dits Etats Unis ayant résolu
éventuellement d’unir, dans le cas prévi, leurs conseils et leurs efforts
contre les entreprises de leur ennemi commun, les plenipotentiaires
respectifs, chargés de concerter les clauses et conditions propres i rem-
plir leurs intentions, ont, aprés la plus mure délibération conclu et
arresté les points et articles qui s’ensuivent.

ARTICLE PREMIER.

Si la guerre éclate entre la France et la Grande Brétagne, pendant
la durée de la guerre actuelle entre les Etats Unis et I’Angleterre, sa
Majesté et les dits Etats Unis seront cause commune et s’entr’aideront
mutuellement de leurs bons offices, de leurs conseils et de leurs forces,
selon Pexigence des conjonctures, ainsy qu’il convient 4 de bons et
fideles alliés.

years ; and afterwards by France, limiting the continuance of the treaty to eight years ; and the United
States on the 31st July 1801; which ratifications were concurred in by the Senate on the 19th of Decem.
ber 1801, as set forth in the proclamation of the President of the United States, under the date of 21st
December 1801 ; post, 178, . . i

6. Treaty between the United States of America and the French Republic; done at Paris, on the
30th April 1803; post, 200. .

7. Convention between the United States of America and the French Republic; done at Paris, on
the 30th April 1803; post, 206. . . .

8. Convention between the United States of America and the French Republic; done at Paris, on
the 30th Apnil 1803; post, 208. ) ] i .

9, Convention of navigation and commerce between the United States of America, and His Majesty
the King of France and Navarre; with a separate article, Signed at Washington, on the 24th day of
June 1822; and ratified as stated in the proclamation of the President of the United States, dated the
12th day of February 1823; post, 278. .

10. Convention with France, done at Paris, July 4, 1831 ; post, 430.

11. Convention for extradition of crminals; post, 580, 617.
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Object of the
treaty, indepen-
dence of the
United States.

Both parties to
make every ef-
fort to attain
that end.

Concurrence
in enterprise.

Congquests that
shall belong to
the U. States.

France relin-
quishesall claim
to certain coun-
tries, if con.
quered.

Conquests that
shall belong to
France.

Neither party
to conclude a
treaty without
the other’s con-
sent, &c.

No claim of
compensation
after the war.

TREATY OF ALLIANCE WITH FRANCE. 1778

ART. IL

The essential and direct end of the present defensive alliance is to
maintain effectually the liberty, sovereignty and independance absolute
and unlimited, of the said United States, as well in matters of gouverne-
ment as of commerca.

ART. IIL

The two contracting parties shall each on its own part, and in the
manner it may judge most proper, make all the efforts in its power
against their common enemy, in order to attain the end proposed.

ART. IV,

The contracting parties agree that in case either of them should form
any particular enterprise in which the concurrence of the other may be
desired, the party whose concurrence is desired, shall readily and with
good faith, join to act in concert for that purpose, as far as circum-
stances and its own particular situation will permit; and in that case,
they shall regulate, by a particular convention, the quantity and kind
of succour to be furnished, and the time and manner of its being brought
into action, as well as the advantages which are to be its compensation.

ART. V.

If the United States should think fit to attempt the reduction of the
British power, remaining in the northern parts of America, or the islands
of Bermudas, those countries or islands in case of success, shall be con-
federated with, or dependant upon the said United States.

ART. VL

The Most Christian King renounces for ever the possession of the
islands of Bermudas, as well as of any part of the continent of North
Anmerica, which before the treaty of Paris in 1768, or in virtue of that
treaty, were acknowledged to belong to the crown of Great Britain, or
to the United States, heretofore called British colonies, or which are at
this time, or have lately been under the power of the king and crown
of Great Britain.

ART. VIL

If his Most Christian Majesty shall think proper to attack any of the
islands situated in the Gulph of Mexico, or near that Gulph, which are
at present under the power of Great Britain, all the said isles, in case
of success, shall appertain to the crown of France,

ART. VIIL

Neither of the two parties shall conclude either truce or peace, with
Great Britain, without the formal consent of the other first obtained;
and they mutually engage not to lay down their arms until the indepen-
dence of the United States shall have been formally or tacitly assured,
by the treaty or treaties that shall terminate the war.

ART. IX.

. The contracting parties declare, that being resolved to fv'fil each on
its own part, the clauses and conditions of the present treaty of alliance,
according to its own power and circumstances, there shail be no after

claim of compensation on one side or the other, whatever may be the
event of the war.



TREATY OF ALLIANCE WITH FRANCE. 1778

ARTICLE SECOND.

Le but essentiel et direct de la présente alliance deffensive, est de
maintenir efficacement Ia liberte, la souveraineté, et 'indépendance ab-
solue et illimitée des dits Etats Unis, tant en matiére politique que de
commetce.

ARTICLE TROIS.

Les deux parties contractantes feront chacune de leur cbté, et de la
maniére qu’elles jugeront plus convenable, tous les efforts, qui seront en
leur pouvoir, contre leur ennemi commun, afin d’atteindre au but qu’elles
se proposent,

ARTICLE QUATRE.

Les parties contractantes sont convenues que dans le cas ol Pune
d’entre elles formeroit quelqu’ entreprise particuliére, pour laquelle elle
désireroit le concours de I'autre, celle-ci, se préteroit de bonne foi & un
concert sur cet objet, autant que les circonstances et sa propre situation
pourront le lui permettre, et dans ce cas, on réglera, par une convention
particuliére, la portée des secours A fournir, et le tems et la maniére de
le faire agir, ainsy que les avantages destinés & en former la compensa-
tion.

ARTICLE CINQ.

8i les Etats Unis jugent & propos de tenter la reduction des isles Ber-
mudes et des parties septentrionales de I’Amerique, qui sont encore au
pouvoir de la Grande Bretagne, les dites isles et contrées, en cas de
succes, entreront dans la confedération ou seront dépendantes des dits
Etats Unis,

ARTICLE SIX,

Le Roi trés Chrétien renonce 4 posseder jamais les Bermudes, ni
aucune des parties du continent de I'’Amérique septentrionalle, qui,
avant le traité de Paris de mil sept cent soixante trois, ou en vertu de
ce traité, ont été reconnués appartenir a la couronne de la Grande Bre-
tagne, ou aux Etats Unis, qu’on appelloit ci-devant colonies Britanni-
ques, ou qui sont maintenant, ou ont &té récemment sous la jurisdiction
et sous le pouvoir de la couronne de la Grande Bretagne.

ARTICLE SEPT.

Si sa Majesté tres Chrétienne juge 4 propos d’attaquer aucune des
iales situées dans le golphe de Méxique ou prés du dit golphe, qui sont
actuellement au pouvoir de la Grande Bretagne, toutes les dites isles,
en cas de succes, appartiendront & la couronne de France.

ARTICLE HUIT.

Aucune des deux parties ne pourra conclure ni treve ni paix avec la
Grande Brétagne, sans le consentement préalable et formel de I'autre
partie, et elles s’engagent mutuellement 4 ne mettre bas les armes, que
lorsque I'indépendance des dits Etats Unis aura été assurée formellement
ou tacitement par le traité ou les traités qui termineront la guerre.

ARTICLE NEUF.

Les parties contractantes déclarent, qu’etant resolues de remplir cha-
cune de son coté les clauses et conditions du présent traité d’alliance
selon son pouvoir et les circonstances, elles n’auront aucune repetition,
ni aucun dedommagement, & se demander réciproquement, quelque
puisse etre Uevenement de la guerre.

VoL, VL 2
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TREATY OF ALLIANCE WITH FRANCE. 1778

ART. X,

The Most Christian King and the United States agree, to invite or
admit other powers who may have received injuries from England, to
make common cause with them, and to accede to the present alliance,
under such conditions as shall be freely agreed to, and settled between
all the parties.

ART. XI.

The two parties guarantee mutually from the present time, and for-
ever against all other powers, to wit: The United States to_his Most
Christian Majesty, the present possessions of the crown of France in
America, as well as those which it may acquire by the future treaty of
peace: And his Most Christian Majesty guarantees on his part to the
United States, their liberty, sovereignty and independence, absolute and
unlimited, as well in matters of government as commerce, and also their
possessions, and the additions or conquests, that their confederation
may obtain during the war, from any of the dominions now, or hereto-
fore possessed by Great Britain in North America, conformable to the
Sth and 6th articles above written, the whole as their possessions shall
be fixed and assured to the said states, at the moment of the cessation
of their present war with England.

ART, XIIL

In order to fix more precisely the sense and application of the pre-
ceding article, the contracting parties declare, that in case of a rupture
between France and England, the reciprocal guarantee declared in the
said article, shall have its full force and effect the moment such war
shall break out; and if such rupture shall not take place, the mutual
obligations of the said guarantee shall not commence until the moment
of the cessation of the present war, between the United States and Eng-
land, shall have ascertained their possessions.

ART, X1II.

The present treaty shall be ratified on both sides, and the ratifications
shall be exchanged in the space of six months, or sooner if possible,

In faith whereof the respective plenipotentiaries, to wit: On the part
of the Most Christian king, Conrad Alexander Gerard, Royal Syndic
of the city of Strasbourgh, and Secretary of his Majesty’s Council of
State; and on the part of the United States, Benjamin Franklin, Deputy
to the General Congress from the state of Pennsylvania and President
of the Convention of the same state; Silas Deane, heretofore Deputy
from the state of Connecticut, and Arthur Lee, Councellor at Law, have
signed the above articles both in the French and English languages,
declaring nevertheless, that the present treaty was originally composed
a;]:q conclluded in the French language, and they have hereunto affixed
their seals,

Done at Paris, this sizth day of February, one thousand seven
hundred and seventy-cight.

C. A. GERARD, (
B. FRANKLIN, (v,
SILAS DEANE, §
ARTHUR LEE, (
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TREATY OF ALLIANCE WITH FRANCE. 1778

ARTICLE DIX.

Le Roi trés Chretien et les Etats Unis sont convenus d’inviter de
concert ou d'admettre les puissances, qui auront des griefs contre
PAngleterre, 4 faire cause commune avec eux, et accéder a la pré-
sente alliance, sous les conditions qui seront librement agrées et con-
venués entre foutcs les partiés.

ARTICLE ONZE.

Les deux parties se garantissent mutuellement des d present et pour
toujours envers et contre tous, savoir, les Etats Unis 4 sa Majesté tres
Chrétienne les possessions actuelles de la couronne de France en Amé-
rique, ainsy que celles qu’elle pourra acquérir par le futur traité de
paix; Et sa Majesté tres Chretienne, garantit de son cbté aux Etats
Unis leur liberté, leur souveraineté et leur indépendance absolue et
illimitée, tant en matiére de politique que de commerce, ainsy que leurs
possessions et les accroissements ou conquétes que leur confédération
pourra se procurer pendant la guerre, d’aucun des domaines maintenant
ou ci-devant possedés par la Grande Bretagne dans I'Amérique septen-
trionale, conformément aux articles cinq et six ci-dessus, et tout ainsy
que leurs possessions seront fixées et assurées aux dits Etats, an moment
de la cessation de leur guerre actuelle conire I’ Angleterre.

ARTICLE DOUZE,

Afin de fizer plus précisément le sens et I'application de Particle pré-
cédent, les parties contractantes déclarent qu’en cas de rupture entre la
France et I’Angleterre, la garantie réciproque enoncée dans le susdit
article, aura toute sa force et valeur du moment ol la guerre éclatera,
et si la rupture n’avoit pas lieu, les obligations mutuelles de la ditte
garantie, ne commenceroient, que da moment susdit, ot la cessation de
la guerre actuelle entre les Etats Unis et I' Angleterre aura fixé leurs
possessions.

ARTICLE TREIZE.

Le present traité sera ratiflié de part et d’autre et les ratiffications
seront échangées dans I'espace de six mois ou plustdt si faire se peut,

En foi dequoi les plenipotentiaires respectifs, savoir, de la part du
Roi trés Chretien le ST Conrad, Alexandre Gerard, Sindic Royal de la
Ville de Strashourg et Sécrétaire du Conseil d’Etat de sa Majesté, et de
la part des Etats Unis les 8™ Benjamin Franklin, Deputé au Congrés
Général de la part de I'etat de Pensylvanie et President de la Conven-
tion du meme etat; Siles Deane cy-devant Député de l'etat de Connec-
ticut, et Arthur Leé Conseiller ¢s Loiz, ont signé les articles ci-dessus,
tant en langue Frangoise qu'en langue Angloise, déclarant néanmoins,
que le present traité, a &té originairement redigé et arrété en langue
Frangoise, et ils les ont munis du cachet de leurs armes,

Fait ¢ Paris, le sizieme jour du mois de Fevrier, mil sept cent
sotzante diz-huit.

C. A. GERARD, (us.)
B. FRANKLIN, (L s.)
SILAS DEANE, (v s.
ARTHUR LEE, (1 s.)
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TREATY OF AMITY AND COMMERCE
Betmween the United States of America and His Most

Christian Majesty.
Feb. 6, 1778. TREATY OF AMITY AND COMMERCE.
Annulled by Tue Most Christian King, and the thirteen United States of North

2?1?,‘;5? 57)," %’;_?,?f Anmerica, to wit: New Hampshire, Massachusetts Bay, Rhode Island,
|2 .

Connecticut, New York, New Jersey, Pennsylvania, Delaware, Mary-
land, Virginia, North Carolina, South Carolina, and Georgia, willing to
fix in an equitable and permanent manner, the rules which ought to be
followed relative to the correspondence and commerce which the two
parties desire to establish, between their respective countries, states and
subjects, his Most Christian Majesty and the said United States, have
judged that the said end could not be better obtained than by taking
for the basis of their agreement, the most perfect equality and recipro-
city, and by carefully avoiding all those burthensome preferences which
are usually sources of debate, embarrassment and discontent ; by leaving
also each party at liberty to make, respecting comnierce and navigation,
those interior regulations which it shall find most convenient to itself;
and by founding the advantage of commerce solely upon reciprocal
utility, and the just rules of free intercourse; reserving withal to each
party the liberty of admitting at its pleasure, other nations to a partici-
pation of the same advantages. It is in the spirit of this intention, and
to fulfil these views, that his said Majesty having named and appointed
for his plenipotentiary, Conrad Alexander Gerard, Royal Syndic of the
city of Strashourg, Secretary of his Majesty’s Council of State; and the
United States on their part, having fully impowered Benjamin Franklin,

Cases decided in the courts of the United States on the provisions of the treaty of amity and commerce
with France, of 1778; and the consular convention with France, of November 14, 1783

The treaty of amity and commerce of 1778 with France, article 11, enabling French subjects to pur-
chase and hold lands in the United States, being abrogated in 1798 ; the act of Maryland of 1780, per-
mitting the lands of a French subject who had become a citizen of that state, dying intestate, to descend
on the next of kin, being a non-naturalized Frenchman, with a proviso vesting the lands in the state, if
the French heirs should not within ten years become resident citizens of the state, or convey the lands
to a citizen ; and the convention of 1800, between France and the United States, enabling the people of
ons country, holding lands in the other, to dispose of the same by testament, and to inherit lands in the
other, without being naturalized : Feld, that the latter treaty dispensed with the performance of the con-
dition in the act of Maryland, and that the constitutional rule applied equally to the case of those who
took by descent under the act, as to those whe acquired by purchase without its aid. Chirac v. Chirae,
2 Wheat, 259; 4 Cond. Rep. 111,

The furthor stipulation in the treaty, * that in case the laws of either of the two states should restrain
strangers from the exercise of the rights of property with respect to real estate, such real estate may be
aold, or otherwise disposed of, to citizens or inhabitants of the country where it may be,” does not affect
the rights of a French subject who takes or holds by the convention, so as to deprive him of the power
of selling to citizens of the country ; and gives to a French subject who has acquired lands by descent
ot devise, (and, perhaps, in any other manner,) the right during life to sell or otherwise dispose of the
s%rlne, 1Fbl.£mg in a state where lands purchased by an alien, generally, would be immediately escheat-
able, G,

Although tho convention of 1800 has expired, immediately on a descent being cast on a French subject
during its continuance, his rights become complete under it, and cannot be affected by its subsequent
oxpiration, Ibid. ‘
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TRAITE D’AMITIE ET DE COMMERCE

Entre les Etats Unis d’ Amérique et sa Majesté trés Chre-
teénne.

TRAITE D’AMITIE ET DE COMMERCE,

Lr Roi trés Chretien et les treize Etats Unis de ' Amérique Septen-
trionale, savoir, New Hampshire, la Baye de Massachusset, Rhode
Island, Connecticut, New York, New Jersey, Pensylvanie, les comtés
de Newcastle, de Kent et de Sussex sur la Delaware, Maryland, Vir-
ginie, Caroline, Septentrionale, Caroline Méridionale, et Georgie, vou-
fant établir d’'une maniere équitable et permanente les régles qui devront
tre suivies relativement 4 la correspondance et au commerce que les
deux parties désirent d’établir entre leurs Pais Etats et sujets respectifs,
sa Majesté tres Chretienne et les dits Etats Unis ont jugé ne pouvoir
mieux atteindre & ce but qu’en prenant pour base de leur arrangement
Pégalité et la réciprocité la plus parfaite, et en observant d’éviter toutes
les préférences onéreuses, source de discussions, d’embarras, et de me-
contentemens, de laisser & chaque partie la liberté de faire, relativement
an commerce et 4 Ja navigation les réglemens intérieurs qui seront & sa
convenance, de ne fonder les avantages du commerce que sur son utilité
reciproque et sur les loix d’une juste concurrence, et de conserver ainsi
de part et d’autre la liberté de faire participer, chacun selon son gré, les
autres nations, aux mémes avantages. C’est dans cet esprit et pour
remplir ces viies que sa d° Majesté ayant nommé et constitué pour son
plénipotentiaire le S. Conrad Alexandre Gerard, Sindic Rotal de la ville
de Strasbourg, Secretaire du Conseil d’Etat de sa Majesté, ‘et les Etats

America was bound as-an ally of France by the capitulation between France and Great Britain for the
surrender of Dominica. Miller v. The Ship Resolution, 2 Dall. Rep. 15.

The Pheebe Ann, a British vessel, had been captured by a French privateer, and sent into Charleston.
Restitution of the prize was claimed by the British consul, who filed a libel in the district court, suggest-
ing that the privateer had been illegally fitted out, and had illegally augmented her force within the
United States. It appeared in proof that the privateer had originally entered the port of Charleston,
armed and commissioned for war ; and that she had taken out her guns, masts and sails, which remained
on shore until the general repairs of the vessel were completed, when they were again put ¢n board,
with the same force, or thereabouts; and on a subsequent cruise, the prize was taken.

BEriswortH, Chief Justice. Suggestions of policy and convenience cannot be considered in the judi.
cial determination of a question of night: the treaty with France, whatever that is, must have its effect
By the nineteenth article, it is declared that French vessels, whether public_and of war, or private and
of merchants, may, on any urgent necessity, enter our ports, and be supplied with all things needful for
repairs. In the present case, the privateer only underwent a repair ; and the mere replacement of her
force cannot be a material augmentation ; even if an augmentation of force could be proven, which we do
not decide a sufficient cause of restitution. Moodie v. The Sloop Phebe Ann, 2 Dall. Rep. 319; 1 Cond.
Rep. 139.

'Il?he appellate jurisdiction of the Supreme Court of the United States extends to a final judgment or
decree in any suit in the highest court of the United States, where is drawn in question the validity of a
treaty, and Lﬁe judgment or decree is against the validity of the right claimed under the treaty ; -and such
judgment may be re-examined by writ of error, in the same manner as if rendered in a circuit court,
i/[anin v. Hunter’s lessee, 1 Wheat. 104 ; 3 Cond. Rep. 575. . .

By the treaty with France of 1778, articles 17 and 22, the subjects of France had a ;I%‘ht to equip and
arm their vessels in the ports of the United States, to bring in their prizes and depart with them, witheut
interference by the courts of the United States. Bee's Admiralty %eports, 40, 43.
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TREATY OF COMMERCE WITH FRANCE. 1778,
Deputy from the state of Pennsylvania to the General Congress, and
President of the Convention of said state ; Silas Deane, late Deputy from
the state of Connecticut to the said Congress, and Arthur Lee, Coun-
cellor at Law; the said respective plenipotentiaries after exchanging
their powers, and after mature deliberation, have concluded and agreed
upon the following articles,

ARTICLE 1.

There shall be a firm, inviolable and universal peace, and a true and
sincere friendship between the Most Christian King, his heirs and sue-
cessors, and the United States of America; and the subjects of the
Most Christian King and of the said States; and betwegn the countries,
islands, cities and towns, situate under the jurisdiction of the Most
Christian King and of the said United States, and the people and in-
habitants of every degree, without exception of persons or places; and
the terms hereinafter mentioned shall be perpetual between the Most
Christian King, his heirs and successors, and the said United States.

ARTICLE II.

The Most Christian King and the United States, engage mutually not
to grant any particular favour to other nations, in respect of commerce
and navigation, which shall not immediately become common to the
other party, who shall enjoy the same favour, freely, if the concession
was freely made, or on allowing the same compensation, if the conces-
sion was conditional.

ARTICLE III.

The subjects of the Most Christian King shall pay in the ports,
havens, roads, countries, islands, cities, or towns, of the United States,
or any of them, no other, or greater duties, or imposts, of what nature
soever they may be, or by what name soever called, than those which
the nations most favoured are or shall be obliged to pay; and they shall
enjoy all the rights, liberties, privileges, immunities, and exemptions in
trade, navigation and commerce, whether in passing from one port in
the said states to another, or in going to and from the same, from and
to any part of the world, which the said nations do or shall enjoy.

ARTICLE IV,

The subjects, people and inhabitants of the said United States, and
each of them, shall not pay in the ports, havens, roads, isles, cities and
places under the domination of his Most Christian Majesty, in Europe,
any other, or greater duties or imposts, of what nature soever they may
be, or by what name soever called, than those which the most favoured
nations are or shall be obliged to pay; and they shall enjoy all the rights,
liberties, privileges, immunities, and exemptions in trade, navigation
and commerce, whether in passing from one portin the said dominions, in
Europe, to another, or in going to and from the same, from and to any
part of the world, which the said nations do or shall enjoy.

ARTICLE V,

In the above exemption is particularly comprised, the imposition of
one hundred sols per ton, established in France on foreign ships; unless
when the ships of the United States shall Toad with the merchandize of
France for another port of the same dominion, in which case the said
ships shall pay the duty above mentioned so long as other nations the
most favoured shall be obliged to pay it. But it is understood that the
said United States, or any of them, are at liberty when they shall judge
it proper, to establish a duty equivalent in the same case.
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Unis ajant, de leur coté, munis de leurs pleins pouvoirs les 8. Benjamin
Franklin, Député au Congres Général de la part de ’Etat de Pensylva-
nie, et Président de Ia Convention da d¢ Etat, Silas Deane ci-devant
Député de I'Etat de Connecticut, et Arthur Lée, Conseiller s Loiz, les
d° plénipotentiaires respectifs aprés I’échange de leurs pouvoirs et aprés
mure déliberation ont conclu et arrété les points et articles suivans,

ARTICLE 1L

Il y aura une paix ferme, inviolable et universelle et une amitié vraie et
sincere entre Le Roi trés Chrétien ses héritiers et successeurs, et entre les
Etats Unis de  Amérique ainsi qu’entre les sujets de sa Majesté trés Chre-
tienne et ceux des dits Etats, comme aussi entre les peuples, isles, villes et
places situés sous la jurisdiction du Roi trés Chretien et des dits EtatsUnis,
et entre leurs peuples et habitans de toutes les classes, sans aucunc excep-
tion de personnes et de lieux; les conditions mentionnées au present
traité seront perpetuelles et permanentes entre Le Roi trés Chretien, ses
héritiers et successeurs, et les dits Etats Unis.

ARTICLE II

Le Roi trés Chretien et les Etats Unis s’engagent mutuellement &
n’accorder aucune faveur particulieré i d’autres nations, en fait de com-
metce et de navigation, qui ne devienne ausitot commune 3 |’autre partie,
et celle-ci jouira de cette faveur gratuitement, si la ‘concession est gra-
tuite, ou en accordant la mé@me compensation, si la concession est con-
ditionnelle.

ARTICLE IIL

Les sujets du Roi trés Chretien ne paferont dans les ports, havres,
rades, contrées, isles, ¢ités et lieux des Etats Unis ou d’aucun d’entr’eux,
d’autres ni plus grands droits ou impdts, de quelque nature qu’ils puis-
sent ttre, et quelque nom qu’ils puissent avoir que ceux que les nations
les plus favorisées sont, ou seront teniies de paier; Et ils jouiront de
tous les droits, libertés, priviléges, immunités et exemtions en fait de
négoce, navigation et commerce, soit en passant d’un port des dits Etats
4 un autre; soit en y allant ou en revenant de quelque partie ou pour
quelque partie du monde que ce soit, dont les d? nations jouissent ou
Jouiront,

ARTICLE IV,

Les sujets, peuples et habitans des d2 Etats Unis et de chacun d’iceux
ne paieront dans les ports, havres, rades, isles, villes et places de la
domination de sa Majesté trés Chretienne en Europe d’autres ni plus
grands droits ou impots de quelque nature qu’ils pnissent étre et quelque
nom qu’ils puissent avoir que les nations les plus favorisées sont, ou
seront teniies de paler, et ils jouiront de tous les droits, libertés, privi-
léges, immunités et exemtions en fait de négoce, navigation et com-
merce soit en passant d’un port & un autre des dits Etats du Roi trés
Chretizn en Europe, soit en y allant ou en revenant de quelque partie
ou pour quelque partie du monde que ce soit, dont les nations susd®
jouissent ou jouiront.

ARTICLE V.

Dans Iexemtion ci-dessus est nommément compris Pimposition de
cent sous par tonneau établie en France sur les navires étrangers, si ce
n’est lorsque les navires des Etats Unis chargeront des marchandises de
France, dans un port de France, pour un autre port de la méme domi-
nation, auquel cas les d? navires des d¢ Etats Unis acquiteront le droit
dont il g'agit aussi long tems que les autres nations les plus favorisées
seront obligées de Pacquiter. Bien entendu qu'il sera libre aux dits Etats
Unis, ou & aucun d’iceux d’établir, quand ils le jugeront apropos, un
droit equivalent & celui dont il est question pour Je méme cas pour lequel
il est établi dans 'es ports de sa Majesté tres Chretienne.

1)
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ARTICLE VL

The Most Christian King shall endeavour by all the means in his power
to protect and defend all vessels and the effects belonging to the sub-
jects, people or inhabitants of the said United States, or any of them,
being in his ports, havens, or roads, or on the seas near to h}s countries,
islands, cities or towns, and to recover and restore to the right owners,
their agent or attornies, all such vessels and effects, which shall be taken
within his jurisdiction; and the ships of war of his Most Christian Ma-
jesty, or any convoy sailing under his authority, shall upon all occasions
take under their protection, all vessels belonging to the subjects, people
or inhabitants of the said United States, or any of them, and holding
the same course, or going the same way, and shall defend such vessels
as long as they hold the same course, or go the same way, against all
attacks, force and violence, in the same manner as they ought to protect
and defend the vessels belonging to the subjects of the Most Christian
King.

ARTICLE VIL

In like manner the said United States and their ships of war, sailing
under their authority, shall protect and defend, conformable to the tenor
of the preceding article, all the vessels and effects belonging to the sub-
jects of the Most Christian King, and use all their endeavours to re-
cover, and cause to be restored, the said vessels and effects that shall
have been taken within the jurisdiction of the said United States, or any
of them,

ARTICLE VIIL

The Most Christian King will employ his good offices and interposi-
tion with the King or Emperor of Morocco or Fez, the regencies of
Algier, Tunis, and Tripoli, or with any of them; and also with every
other Prince, State or Power, of the coast of Barbary, in Africa, and
the subjects of the said King, Emperor, States and Powers, and each
of them, in order to provide as fully and efficaciously as possible for the
benefit, conveniency and safety of the said United States, and each of
them, their subjects, people and inhabitants, and their vessels and effects
against all violence, insult, attacks, or depredations, on the part of the
said Princes, and States of Barbary, or their subjects.

ARTICLE IX,

The subjects, inhabitants, merchants, commanders of ships, masters
and mariners of the states, provinces and dominions of each party re-
spectively shall abstain and forbear to fish in all places possessed, or
which- shall be possessed by the other party ; the Most Christian King’s
subjects shall not fish in the havens, bays, creeks, roads, coasts or places,
which the said United States hold, or shall hereafter hold, and in like
manner the subjects, people and inhabitants of the said United States,
shall not fish in the havens, bays, creeks, roads, coasts or places, which
the Most Christian King possesses, or shall hereafter possess; and if
any ship or vessel shall be found fishing contrary to the tenor of this
treaty, the said ship or vessel, with its lading, proof being made there-
of, shall be confiscated; it is however understood that the exclusion
stipulated in the present article, shall take place only so long, and so
far as the Most Christian King, or the United States, shall not in this
respect have granted an exemption to some other nation.

ARTICLE X.

The United States, their citizens and inhabitants shall never disturb
the subjects of the Most Christian King in the enjoyment and exercise
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ARTICLE VL

Le Roi trés Chretien fera usage de tous les molens qui sont en son
pouvoir, pour protéger et défendre tous les vaisseaux et effets aparte-

nants, aux sujets, peuples et habitans des dits Etats Unis et de chacun

d’iceux qui seront dans ses ports, havres, ou rades, ou dans les mers
prés de ses pays, contrées, isles, villes et places, et fera tous ses efforts
pour recouvrer et faire restituer aux propriétaires légitimes, leurs agens
ou mandataires, tous les vaisseaux et effets qui leur seront pris dans
Pétendué de sa jurisdiction: Et les vaisseaux de guerre de sa Majesté
wres Chretienne ou les convois quelconques faisant voile sous son aunto-
rité, prendront, en toute occasion, sous leur protection tous les vaisseaux
apartenants aux sujets, peuples et habitans des d¢ Etats Unis ou d’aucun
d’iceux, les quels tiendront le meme cours, et feront ]a méme route, et
ils défendront les dits vaisseaux aussi longtems qu’ils tiendront le méme
cours et suivront la meme route, contre toute attaque force ou violence
de la méme manitre qu’ils sont tenus de défendre et de protéger les
vaisseaux appartenans aux sujets de sa Majesté trés Chretienne.

ARTICLE VIIL

Pareillement les dits Etats Unis et leurs vaisseaux de guerre faisant
voile sous leur autorité protégeront et défendront conformement au con-
tenu de I'art? précédent, tous les vaisseaux et effets apartenants aux
sujets du Roi trés Chretien, et feront tous leurs efforts pour recouvrer
et faire restitiler les dits vaisseaux et effets qui auront été pris dans I'é-
tendiie de la jurisdiction des dits Etats et de chacun d’iceux.

ARTICLE VIIL

Le Roi trés Chretien emplofera ses bons offices et son entremise
aupres-des Roi ou Empereur de Maroc ou Fez, des Regences d’Alger,
Tunis et Tripoli, ou aupres aucune d’entr elles ainsi qu’ aupres de tout
autre Prince, Etat, ou Puissance des cdtes de Barbarie en Affrique et
des sdjets des d¢ Roi, Empereur, Etats et Puissance et de chacun d’iceux
a leffet de pourvoir aussi pleinement et aussi efficacement qu'il sera
possible & 'avantage commodité et sfireté des dits Etats Unis et de cha-
cun d’iceux, ainsi que de leurs-sujets, peuples et habitans leurs vaisseaux
et effets contre toute violence, insulte, attaque ou déprédations de la
part des d? Princes et Etats Barbaresques ou de leurs sujets.

ARTICLE IX,

Les sujets, habitans, marchands, commandans des navires, maitres et
gens de mer, des etats, provinces et domaines des deux parties, s’ab-
stiendront et éviteront reciproquement de pécher dans toutes les places
possédées, ou qui seront possedées par 'autre partie. Les sujets de sa
Majesté trés Chretienne ne pécheront pas dans les havres, bayes, criques,
rades, cites et places que les dits Etats Unis, possédent ou posséderont
4 Pavenir; et de la meine maniere les sujets, peuples et habitans des de
Etats Unis ne picheront pas dans les havres, bayes, criques, rades, cotes
et places que.sa Mujesté trés Chretienne posséde actuellement ou possé-
dera A I'avenir, et st quelque navire ou batiment étoit surpris pdchant
en violation du present traité, le dit navire ou batiment et sa cargaison
seront confisqués aprés que la preuve en aura été faite diiement.  Bien
entendn que P'exclusion stipuleé dans le present article n’aura lien
qu’autant, et si longtems que le Roi et les Etats Unis n’auront point ac-
cordé & cet egard d’exception A quelque nation que ce puisse étre.

ARTICLE X.
Les Etats Unis, leurs citoiens et habitans ne troubleront jamais les
sujets du Roi trés Chretien dans la jouissance ¢t exercice du droit de
YOL. VI, 3 B2
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i i :s of Newfoundland, nor m the indefi-
iti fU. of the right of fishing on the banks o ,
S?;i:;ﬁnfslo(: dis- nite andgexclusive right which belongs to them on that part of the coast

wrb subjectsof ¢ 41ov tdand which is designed by the treaty of Utrecht, nor in the

f;;%t:c:flgsl:,}::g rights relative to all, and each of the isles which belong to his Most

onbanks of - Christian Majesty, the whole conformable to the true sense of the trea-
Newfoundland. g of Utrecht and Paris.

(a) ARTICLE XL

Citizensof U.  The subjects and inhabitants of the said United States, or any one
S. exempted  of them, shall not be reputed aubains in France, and consequently shall

a‘z’,};‘l;ﬁéi‘;’; be exempted from the droit d’aubaine, or other similar duty under what
dispose of their name soever. 'They may by testament, donation, or otherwise, dispose
estate. of their goods, moveable and immoveable, in favour of such persons as
to them shall seem good, and their heirs, subjects of the said United

States, residing whether in France or elsewhere, may succeed them ab

intestat, without being obliged to obtain letters of naturalization, and

without having the effect of this concession contested or impeded under

pretext of any rights or prerogative of provinces, cities, or private per-

sons; and the said heirs, whethet such by particular t;t}e, or ab intestat,

shall be exempt from all duty called droit de detraction, or other duty

of the same kind, saving nevertheless the local rights or duties as much,

and as long as similar ones are not established by the Uriied States, or

Subjects of  any of them. The subjects of the Most Christian King shall enjoy on
France have  their part in all the dominions of the said States, an entire and perfect
f;m;:,ar PRV reciprocity relative to the stipulations contained in the present article,
ges but it is at the same time agreed that its contents shall not affect the
laws made, or that may be made hereafter in France against emigra-

(a) The two following Articles were originally agreed to, but afterwards rescinded ; to wit:

ARTICLE XL

1t ia agreed and concluded that there shall never be any duaty imposed on the exportation of the me-
lagses that may be taken by the subjects of any of the United States, from the islands of America which
belong, or may hereafter appertain to his Most Christian Majesty.

ARTICLE XIL

In compensation of the exemption stipulated by the preceding article, it is agreed and concluded, that
there shall never be any duties imposed on the exportation of any kind of merchandize which the sub-
jects of his Most Christian Majesty may take from the countrics and possessions, present or future, of
any of the Thirteen United States, for the use of the islands which shall furnish melasses.

Act of France rescinding the foregoing articles:

The General Congress of the United States of North America, having represented to the King that
the execution of the eleventh article of the treaty of Amity and Commerce, signed the sixth of February
last, might be productive of inconveniences; and having therefore desired the suppression of this article,
consenting in return that the twelfth article shall likewise be considered of no effect : His Majesty in
order to give a new &roof of his affection, as also of his desire to consolidate the union and good corres-
R(()ndence established between the two States, has been pleased to consider their representations: His

ajesty has consequently declaved, and does declare by these presents, that he consents to the suppres-
sion of the eleventh and twelfth articles aforementioned, and that his intention is, that they be considered
a8 having never been comprehended in the treaty signed the sixth of February last,”

Done at Versailles the first day of the month of September, one thousand seven hundred and
seventy-eight.

GRAVIER DE VERGENNES.
Act of the United States rescinding the foregoing articles :

DECLARATION.

Tho Most Christian King having been pleased to regard the representations made to him by the Gene-
ral Congress of North America, relating to the eleventh article of the treaty of commerce, signed the
eixth of February, in the present year; and his majesty having therefore consented that the said article
should be suppressed, on condition that the twelfih article of the same treaty be equally regarded as of
none effect ; the abovesaid General Congress hath declared on their part, and do declare, that they con-
sent to the suppression of the eleventh and twellth articles of the above-mentioned treaty, and that their
intention is, that these articles be regerded as having never been comprised in the treaty signed the sixth
of February, ' Infaith whereof, &ec. =

B. Fravxiin,
ArtHor Lee,
Joun Apans.
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péche sur les banes de Terre neuve, non plus que dans la jouissance in-
définie et exclusive qui leur apartient sur Ia partie des cotes de cette
isle, designée dans le traite d’Utrecht, ni dans les droits relatifs & toutes
et chacune des isles qui appartiennent & sa Majesté trés Chretienne ; le
tout conformement au véritable sens des traités d'Utrecht et de Paris.

(@) ARTICLE XI.

Les sujets et habitans des dits Etats Unis ou de 'un d’eux ne seront
point reputés aubains en France, et conséquemment seront exemts du
droit d’aubaine ou autre droit semblable quelque nom qu’il puisse avoir;
pourront disposer par testament, donation, ou autrement de leurs biens
meubles et immeubles en faveur de telles personnes que bon leur sem-
blera; et leurs héritiers, sujets des dits Etats Unis, residans soit en
France soit ailleurs, pourront leur succéder ab intestat, sans qu’ils aient
besoin d’obtenir des letires de naturalité, et sans que Veffet de cette con-
cession leur puisse &tre contesté ou empéché sous pretexte de quelques
droits ou prérogatives des provinces villes ou personnes privées. Et
seront les dits héritiers soit & titre particulier soit ab infestat exemts de
tout droit de détraction ou autre droit de ce genre; sauf néanmoins les
droits locaux tant, et silongtems, qu'il n’en sera point etabli de pareils
par les dits Etats Unis ou aucun d’iceux. Les sujets du Roi tres Chre-
tien joniront de leur cbté dans tous les domaines des dits Etats d’une
entiere et parfaite reciprocité relativement aux stipulations renfermées
dans le present article. Mais il est convenu en méme tems que son
contenu ne portera aucune atteinte aux loix promulguées en France
contre les émigrations, ou qui pourront &tre promulguées dans Ia suite,

(a) Les deux articles suivans avaient été originairement convenus, mais ils ont ét§ depuis revoqués,

savoir :
ARTICLE XI.

11 est convenu et arrété qu’il ne sera jamais imposé aucun droit sur I'exportation des melasses qui
pourront &tre tirées par les sujets d’aucun des Etats Unis des isles d' Amérique qui appartiennent ou pour-
ront apartenir & sa Majesté trés Chretienne.

ARTICLE XII

En compensation de I’exemtion stipulée par I'article précédent, il est convenu et arrété qu'il ne sera
jamais imposé aucun droit sur ’exportation d’aucune espéce de denrées et marchandises que les sujets
de sa Majesté trés Chretienne pourront tirer des pays ou possessions actuelles ou futures d’aucun des
Treize Ltats Unis pour I’usage des isles qui fournissent les melasses.

Acte de la France révoquant les articles précédens.

Le Congrds Général des Etats Unis de I’ Amérique Septentrionale ayant representé au Roi que I'éxé-
cution de article onze du traité d’ Amiti€ et de Commerce, signé le six du mois de Fevrier dernier, pour-
reit entrainer des inconvenients aprés soi, et ayant desiré en conséquence que cet article demeurat sa.
primé ; consentant en échange que Varticle douze soit également regardé comme non avenu, sa Majesté,
pour donner aux Etats Unis de I’ Amérique Septentrionale une nouvelle preuve de son affection, ainsi que
de son desir de consolider I'union et la bonne correspondance etablies entre les deux Etats, a bien voulu
avoir égard 4 leurs représentations; En consequence sa Majesté & déclaré et déclare par les présentes,
qu’elle consent 2 la suppression des articles onze et douze susmentionnés, et que son intention est, qu’ils
soient regardés comme n’ayant jamais &6 compris dans le traité signé le six Fevrier dernier.

Farr & Versailles le premier jour du mois de Septembre mil sept cent soixante et dix-huit.
GRAVIER DE VERGENNES,

Acte des Etats Unis révoquant les articles précédens,

DECLARATION.,

Le Roi trés Chretien ayant bien voulu avoir gard aux representations que lui a faites le Congrés Géné.
ral de I' Amerique Septentrionale, relativement a I'article 11 du traité de commerce, signé le 6 Février
de la presente année; et S. M, ayant consenti en consequence que le dit article demeurdt supprimé a
condition que I'article 12 du méme traité fis 6galement regardé comme non avenu; le Congrés Général
a déclaré son cdté et déclare qu'il consent a Ja suppression des articles 11 et 12 susmentionnés, et son
intention est, qu'ils soient regardés comme n’ayant jamais 6té compris dans le traite signé le six Février
dernier,

B. Franxrin,
ARTHUR LEg,
Joun Avams,
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tions which shall remain in all their force and vigour, and the United
States on their part, or any of them, shall be at liberty to enact such
laws, relative to that matter, as to them shall seem proper.

ARTICLE XIL

The merchant ships of either of the parties which shall be making
into a port belonging to the enemy of the other ally, and concerning
whose voyage, and the species of goods on board her, there shall be
just grounds of suspicion, shall be obliged to exhibit as well upon the
high seas, as in the ports and havens, not only her passports, but like-
wise certificates, expressly shewing that her goods are not of the num-
ber of those which have been prohibited as contraband.

ARTICLE XIII.

If by the exhibiting of the abovesaid certificates, the other party dis-
cover there are any of those sorts of goods which are prohibited and
declared contraband, and consigned for a port under the obedience of
his enemies, it shall not be lawful to break up the hatches of such ship,
or to open any chest, coffers, packs, casks, or any other vessels found
therein, or to remove the smallest parcels of her goods, whether such
ship belongs to the subjects of France, or the inhabitants of the said
United States, unless the lading be brought on shore in the presence of
the officers of the court of admiralty, and an inventory thereof made;
but there shall be no allowance to sell, exchange or alienate the same,
in any manner, untill after that due and lawful process shall have been
had against such prohibited goods, and the court of admiralty shall by
a sentence pronounced have confiscated the same ; saving always as well
the ship itself as any other goods found therein, which by this treaty
are to be esteemed free, neither may they be detained on pretence of
their being as it were infected by the prohibited goods, much less shall
they be confiscated, as lawful prize: but if not the whole cargo, but
only part thereof shall consist of prohibited or contraband goods, and
the commander of the ship shall be ready and willing to deliver them to
the captor, who has discovered them, in such case, the captor having
received those goods, shall forthwith discharge the ship, and not hinder
her by any means, freely to prosecute the voyage on which she was
bound. But in case the contraband merchandises cannot be all received
on hoard the vessel of the captor, then the captor may, notwithstanding
the offer of delivering him the contraband goods, carry the vessel into
the nearest port agreeable to what is above directed,

ARTICLE XIV.

On the contrary it is agreed, that whatever shall be found to be laden
by the subjects and inhabitants of either party on any ship belonging
to the enemys of the other, or to their subjects, the whole although it be
not of the sort of prohibited goods, may be confiscated in the same
manner as if it belonged to the enemy, except such goods and merchan-
dizes as were put on board such ship before the declaration of war, or
even after such declaration, if so be it were done without knowledge of
such declaration, so that the goods of the subjects and people of either
party, whether they be of the nature of such as are prohibited or other-
wise, which as is aforesaid, were put on board any ship belonging to an
enemy before the war or after the declaration of the same, without the
knowledge of it, shall no ways be liable to confiscation, but shall well
and truely be restored without delay to the proprietors demanding the
same; but so as that if the said merchandizes be contraband it shall not
be any ways lawful to carry them afterwards to any ports belonging te
the enemy. The two contracting parties agree, that the term of two
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les quelles demeureront dans toute leur force et vigueur. Les Etats
Unis de leur c6té ou aucun d’entr’ eux, seront libres de statiier sur cette
matiere telle loi qu’ils jugeront apropos.

ARTICLE XII

Les navires marchands des deux parties qui seront destinés pour des
ports appartenants 4 une puissance ennemie de 'autre allié et dont le
voiage ou la nature des marchandises dont ils seront chargés donneroit
de justes soupcons, seront tenus d’exhiber soit en haute mer, soit dans
les ports et havres, non seulement leurs passeports mais encore les cer-
tificats qui constateront expressement que leur chargement n’est pas de
la qualité de ceux qui sont prohibés comme contrebande.

ARTICLE XIIIL

Si I'exhibition des dits certificats conduit & découvrir que le navire
porte des marchandises prohibées et reputées contrebande, consignées
pour un port ennemi, il ne sera pas permis de briser les écoutilles des
dits navires, ni d’ouvrir aucune caisse, coffre, malle, ballots, tonneaux
et autres caisses qui s'y trouveront, ou d’en déplacer et détourner la
moindre partie des marchandises soit que le navire apartienne aux sujets
du Roi tres Chretien ou aux habitans des Etats Unis, jusqu’ a ce que
la cargaison ait été mise 4 terre en presence des officiers des cours
d’ amirauté, et que I'inventaire en ait ete fait; mais on ne permettra pas
de vendre, échanger ou aliéner les navires ou leur cargaison en manieré
quelconque, avant que le proces ait été fait et parfait legalement pour
déclarer la contrebande, et que les cours d’amirauté auront prononcé
leur confiscation par jugement, sans prejudice néanmoins des navires,
ainsi que des marchandises qui en vertu du traité doivent étre censées
libres. 1l ne sera pas permis de retenir ces marchandises sous pretexte
qu’elles ont été entachées par les marchandises de contrebande et bien
moins encore de les confisquer comme des prises légales. Dans le cas
ou une partie seulement et non la totalité du chargement consisteroit en
marchandises de contrebande, et que le commandant du vaisseau con-
sente a les délivrer au corsaire qui les aura découvertes, alors le capi-
taine qui aura fait la prise, aprés avoir recu ces marchandises, doit in-
continent relicher le navire et ne doit Pempécher en aucune maniére
de continuer son voiage. Mais dans le cas oli les marchandises de con-
trebande ne pourroient pas €tre toutes chargées sur le vaisseau capteur,
ilors le capitaine du d¢ vaisseau sera le maitre, malgré I'offre de remet-
tre la contrebande, de conduire le patron dans le plus prochain port,
conformement & ce qui est préserit plus haut.

ARTICLE XIV.

On est convenu au contraire que tout ce-qui se trouvera chargé par
les sujets respectifs sur des navires apartenants aux ennemis de I'autre
partie ou & leurs sujets sera confisqué sans distinction des marchandises
prohibées ou non prohibées, ainsi et de méme que si elles appartenoient
a ennemi, & Pexception toute fois, des effets et marchandises qui auront
été mis & bord des dits navires avant la déclaration de guerre, ou méme
apres la d¢ déclaration, si au moment du chargement on a pu Pignorer,
de maniere que les marchandises des sujets des deux parties, soit qu’el-
les se trouvent du nombre de celles de contrebande ou autrement, les
quelles comme il vient d’étre dit, auront été mises & bord d’un vaissean
apartenant 4 I'ennemi, avant la guerre ou méme aprés la d¢ déclaration,
lorsqu’on I'ignoroit, ne seront en aucune manidre, sujetes i confiscation,
mais seront fidélement et de bonne foi rendiies sans delai a leurs pro-
priétaires, qui les reclameront; bien entendu néanmoins qu’il ne soit
pas permis de portee dans les ports ennemis les marchandises qui seront
de contrebande. Les deux parties contractantes conviennent que le
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months being passed after the declaration of war, their respective sub.
jects, from %vlll)atever part of the world they come, shall not plead the

ignorance mentioned in this article.

ARTICLE XYV,

And that more effectual care may be taken for the security of the
subjects and inhabitants of both parties, that they suffer no injury by the
men of war or privateers of the other party, all the commanders of the
ships of his Most Christian Majesty and of the said United States, and
all their subjects and inhabitants, shall be forbid doing any injury or
damage to the other side; and if they act to the contrary they shall be
punished, and shall moreover be bound to make satisfaction for all mat-
ter of damage, and the interest thereof, by reparation, under the pain
and obligation of their person and goods.

ARTICLE XVI

All ships and merchandizes of what nature soever, which shall be
rescued out of the hands of any pirates or robbers on the high seas,
shall be brought into some port of either state, and shall be delivered
to the custody of the officers of that port, in order to be restored entire
to the true proprietor, as soon as due and sufficient proof shall be made
concerning the property thereof.

ARTICLE XVII.

It shall be lawful for the ships of war of either party, and privateers,
freely to carry whithersoever they please, the ships and goods taken
from their enemies, without being obliged to pay any duty to the officers
of the admiralty or any other judges; nor shall such prizes be arrested
or seized when they come to and enter the ports of either party; nor
shall the searchers or other officers of those places search the same, or
make examination concerning the lawfulness of such prizes; but they
may hoist sail at any time, and depart and carry their prizes to the
places expressed in their commissions, which the commanders of such
ships of war shall be obliged to show: on the contrary, no shelter or
refuge shall be given in their ports to such as shall have made prize of
the subjects, people or property of either of the parties; but if sach
shall come in, being forced by stress of weather, or the danger of the
sea, all proper means shall be vigorously used, that they go out and re-
tire from thence as soon as possible.

ARTICLE XVIIL

If any ship belonging to either of the parties, their people or subjects,
shall within the coasts or dominions of the other, stick upon the sands,
or be wrecked, or suffer any other damage, all friendly assistance and
relief shall be given to the persons shipwrecked, or such as shall be in
danger thereof And letters of safe conduct shall likewise be given to
them for their free and quiet passage from thence and the retarn of
every one to his own country.

ARTICLE XIX,

_In case the subjects and inhabitants of either party, with their ship.
ping, whether publick and of war, or private and of merchants, be
forced through stress of weather, pursuit of pirates, or enemies, or any
other urgent necessity for seeking of shelter and harbour, to retreat and
enter mnto any of the rivers, bays, roads or ports belonging to the other
party, they shall be received and treated with all humanity and kind-
ness, and enjoy all friendly protection and help; and they shall be per-
n}itted to refresh and provide themselves, at reasonable rates, with
victuals and all things needful for the sustenance of their persons, or
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terme de deux mois, passés depuis la déclaration de guerre, leurs sujets
respectifs, de quelque partie du monde qu’ils viennent ne pourront plus
alléguer Pignorance dont il est question dans le présent article.

ARTICLE XV.

Et afin de pourvoir plus efficacement & la sireté des sujets des deux
parties contractantes, pour qu’il ne leur soit fait aucun préjudice par les
vaisseaux de guerre de 'autre partie ou par des armateurs particuliers,
il sera fait défense & tous capitaines des vaisseaux de sa Majesté trés
Chretienne et des dits Etats Unis, et & tous leurs sujets de faire aucun
dommage ou insulte & ceux de 'autre partie, et au cas ol ils y contre-
viendrolent, ils en seront punis; et, de plus, ils seront tenus et obligés
en leurs personnes et en leurs biens de réparer tous les dommages et
intéréts,

ARTICLE XVI

Tous vaisseaux et marchandises de quelque nature que ce puisse étre,
lors qu’ils auront été enlevés des mains de quelques pirates en pleine
mer, seront amenés dans quelque port de 'un des deux Etats, et seront
remis & la garde des officiers du dit port afin d’étre rendus, en entier, a
leur veritable propriétaire, aussitot qu’il aura ditement et sufisament fait
conster de sa propriété.

ARTICLE XVIL

Les vaisseanx de guerre de sa Majesté trés Chretienne et ceux des
Etats Unis, de méme que ceux que leurs sujets auront armés en guerre,
pourront, en toute liberté, conduire olt bon leur semblera les prises
qu’ils auront faites sur leurs ennemis, sans étre obligés 4 aucuns droits,
soit des sieurs amiraux ou de 'amirauté ot d’aucuns autres, sans qu’aus-
si les dits vaisseaux ou les d¢ prises, entrant dans les havres ou ports de
sa Majesté tres Chretienne ou des dits Etats Unis, puissent &tre arrétés
ou saisis, ni que les officiers des lieux puissent prendre connoissance de
la validité des de prises, les quelles pourront sortir et €tre conduites
franchement et en toute liberté, aux lieux portés par les commissions
dont les capitaines des dits vaisseaux seront obligés de faire aparoir. Et
au contraire, ne sera donné asile ni retraite dans leurs ports ou havres &
ceux qui auront fait des prises sur les sujets de sa Majesté ou des dits
Etats Unis; et ¢'ils sont forcés d’y entrer par tempéte ou peril de la mer,
on les fera sortir le plustdt qu’il sera possible.

ARTICLE XVIIL

Dans le cas ol un vaissean apartenant & P'un des deux Etats on a
leurs sujets, aura échcué, fait naufrage ou souffert quelqu’ autre dom-
mage sur les cOtes ou sous la domination de Pune des deux parties, il
sera donné toute aide et assistance amiable aux personnes naufragées ou
qui se trouvent en danger, et il leur sera accordé des sauf conduits pour
assfirer leur passage et leur retour dans leur patrie.

ARTICLE XIX.

Lorsque les sujets et habitans de P'une des deux parties avec leurs
vaisseaux soit publics et de guerre, soit particuliers et marchands, seront
forcés par une tempéte, par la poursuite des pirates et des ennemis, ou
par quelqu’ antre nécessité urgente, de chercher refuge et un abri, de
se retirer et entrer dans quelqu’ une des riviéres, bayes, rades ou ports
de Pune des deux parties, ils seront regus et traités avec humanité, et
jouiront de toute amitié, protection ct assistance, et il leur sera permis
de se pourvoir de raffraichissemens, de vivres, et de toutes choses néces-
saires pour leur subsistance, pour la reparation de leurs vaisseaux, et
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tion of their ships, and conveniency of their voyage; and they
:ﬁgﬁrzg ways be detair}:e(’i or hindered from returning out of the said
ports or roads, but may remove and depart when and whither they please,
without any let or hindrance.

ARTICLE XX,

For the better promoting of commerce on both sides, it is agreed,
that if a war shall break out between the said two nations, six n_xonths
after the proclamation of war, shall be allowed to the merchants in the
cities and towns where they live for selling and transporting their goods
and merchandizes; and if any thing be taken from them, or any injury
be done them within that term by exther party, or the people or subjects
of either, full satisfaction shall be made for the same.

ARTICLE XXI.

No subjects of the Most Christian King shall apply for or take any
commission, or letters of marque, for arming any ship or ships to act
as privateers against the said United States,‘or any of them, or against
the subjects, people or inhabitants of the said United States, or any of
them, or against the property of any of the inhabitants of any of them,
from any Prince or State with which the said United States shall be at
war; nor shall any citizen, subject, or inhabitant of the said United
States, or any of them, apply for or take any commission or letters of
marque for arming any ship or ships, to act as privateers against the
subjects of the Most Christian King, or any of them, or the property of
any of them, from any Prince or State with which the said King shall
be at war; and if any person of either nation shall take such commis-
sions or Jetters of marque, he shall be punished as a pirate.

ARTICLE XXII,

It shall not be lawful for any foreign privateers, not belonging to sub-
jects of the Most Christian King, nor citizens of the said United States,
who have commissions from any other Prince or State in enmity with
either nation, to fit their ships in the ports of either the one or the other
of the aforesaid parties, to sell what they have taken, or in any other
manner whatsoever to exchange their ships, merchandizes, or any other
lading ; neither shall they be allowed even to purchase victuals, except
such as shall be necessary for their going to the next port of that Prince
or State from which they have commissions.

ARTICLE XXIII.

It shall be lawful for all and singular the subjects of the Most Chris-
tian King, and the citizens, people and inhabitants of the said United
States, to sail with theit ships with all manner of liberty and security,
no distinction being made, who are the proprietors of the merchandizes
laden thereon, from any port to the places of those who now are or
hereafter shall be at enmity with the Most Christian King, or the United
States. It shall likewise be lawful for the subjects and inhabitants
aforesaid, to sail with the ships and merchandizes aforementioned, and
to trade with the same liberty and security from the places, ports and
havens of those who are enemies of both or either party, without any
opposition or disturbance whatsoever, not ouly directly from the places
of the enemy aforementioned to neutral places, but also from one place
belonging to an enemy, to another place belonging to an enemy, whe-
ther they be under the jurisdiction of the same Prince, or under several.
Aad it is hereby stipulated, that free ships shall also give a freedom to
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pour continiier leur voiage; le tout moiennant un prix raisonable, et ils
ne seront retenus en aucune maniére, ni empCchés de sortir des dits
ports ou rades, mais pourront se netirer et partir quand, et comme il
leur plaira, sans aucun obstacle ni empéchement.

ARTICLE XX,

Afinde promouvoir d’autant mieux le commerce de deux cbtés, il est
convenu que dans le cas olt la guerre surviendroit entre les deux nations
susdites, il sera accordé six mois, aprés la déclaration de guerre, aux
marchands dans les villes et cités qu'ils habitent, pour rassembler et
transporter les marchandises: et s’il en est enlevé quelque chose ou ¢'il
leur a été fait quelqu’ injure durant le terme préscrit ci-dessus, parl’une
des deux parties, leurs peuples ou sujets, il leur sera donné & cet égard
pleine et entiere satisfaction.

ARTICLE XXI

Aucun sujet du Roi trés Chretien ne prendra de commission ou de
lettres de marque, pour armer quelque vaisseau ou vaisseaux 3 Peffet
d’agir comme corsaires contre les dits Etats Unis ou quelques uns
d’entr’ eux, ou contre les sujets, peuples ou habitans d'iceux, ou contre
leur propriété ou celle des habitans d’aucun d’entr’ eux, de quelque
prince que ce soit avec lequel les dits Etats Unis seront en guerre.
De méme aucun citoien, sujet, ou habitant des susdits Etats Unis et de
quelqu’ un d’entr’ eux, ne demandera ni n’acceptera aucune commission
ou lettres de marque, pour armer quelque vaisseau, ou vaisseaux pour
courre sus aux sujets de sa Majesté trés Chretienne, ou quelques uns
d’entre eux ou leur propriété, de quelque prince ou etat que ce soit
avec qui sa d° Majesté se trouvera en guerre; et si quelqu’ un de 'une
ou de Jautre nation prenoit de pareilles commissions ou’ lettres de
marque, il sera puni comme pirate.

ARTICLE XXII

1l ne sera permis 4 aucun corsaire étranger non apartenant & quelque
sujet de sa Majesté trés Chretienne ou & un citsien des dits Etats Unis,
lequel aura une commission de la part d’un prince ou d’une puissance
en guerre avec 'une des deux nations, d’armer leurs vaisseaux dans les
ports de I'une des deux parties, ni d’y vendre les prises qu’il aura faites,
ni décharger en autre manitre quelconque les vaisseaux, marchandises
ou aucune partie de leur cargaison; il ne sera méme pas permis d’ache-
ter d’autres vivres que ceux qui lui seront nécessaires pour se rendre
dans le port le plus voisin du prince ou de T'etat dont il tient sa com-
mission,

ARTICLE XXIIL

II sera permis ) tous et un chacun des sujets du Roi tres Chretien et
aux citolens, peuple et habitans des susdits Etats Unis, de naviguer avec
leurs batimens avec toute liberté et sfireté, sans qu’il puisse étre fait
d’exception & cet égard, 4 raison des propriétaires des marchandises
chargées sur les dits batimens venant de quelque port que ce soit, et
destinés pour quelque place d’une puissance actuellement ennemie, ou
qui pourra Pétre dans la suite de sa Majesté trés Chretienne ou des Etats
Unis. 1l sera permis également aux sujets et habitans sus mentionnés
de naviguer avec lears vaisseaux et marchandises et de frequenter avec
la méme liberté et sfireté, les places, ports, et havres des puissances
ennemies des deux parties contractantes ou d’une d’entre elles, sans
opposition ni trouble, et de faire le commerce non seulement directe-
ment des ports de Pennemi susdit & un port neutre, mais aussi d’'un port
ennemi & un autre port ennemi, soit qu’il se trouve sous sa jurisdiction
ou sous celle de plusicurs; et il est stipulé par le present traité que les
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goods, and that every thing shall be deemed to be free and exempt which
shall be found on board the ships belonging to the subjects of either of
the confederates, although the whole lading, or any part t'hereof should
appertain to the enemies of either, contraband goods being always ex-
cepted. It is also agreed in like manner, that the same liberty be
extended to persons who are on board a free ship, with this effect, that
although they be enemies to both or either party, they are not to be
taken out of that free ship, unless they are soldiers and in actual service
of the enemies,

ARTICLE XXIV.

This liberty of navigation and commerce shall extend to all kinds of
merchandizes, excepting those only which are distinguished by the name
of contraband, and under this name of contraband or prohibited goods,
shall be comprehended arms, great guns, bombs with the fuzes, and
other things belonging to them, cannon ball, gunpowder, match, pikes,
swords, lances, spears, halberds, mortars, petards, granades, saltpetre,
muskets, musket ball, bucklers, helmets, breast plates, coats of mail,
and the like kinds of arms, proper for arming soldiers, musket rests,
belts, horses with their furniture, and all other warlike instruments
whatever, These merchandizes which follow shall not be reckoned
among contraband or prohibited goods ; that is to say, all sorts of cloths,
and all other manufactures woven of any wool, flax, silk, cotton, or any
other materials whatever, all kinds of wearing apparel, together with the
species whereof they arc used to be made, gold and silver, as well coined
as uncoined, tin, iron, latten, copper, brass, coals; as also wheat and
barley, and any other kind of corn and pulse ; tobacco, and likewise all
manner of spices; salted and smoked flesh, salted fish, cheese and butter,
beer, oils, wines, sugars, and all sorts of salts; and in general all provi-
sions which serve for the nourishment of mankind and the sustenance
of life; furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes,
cables, sails, sail cloths, anchors and any parts of anchors, also ships’
masts, planks, boards and beams of what trees soever; and all other
things proper either for building or repairing ships, and all other goods
whatever which have not been worked into the form of any instrument
or thing prepared for war by land or by sea, shall not be reputed con-
traband, much less such as have been already wrought and made up for
any other use: all which shall be wholly reckoned among free goods ;
as likewise all other merchandizes and things which are not compre-
hended and particularly mentioned in the foregoing enumeration of
contraband goods; so that they may be transported and carried in the
freest manner by the subjects of both confederates, even to places be-
longing to an cnemy, such towns or places being only excepted, as are
at that time besieged, blocked up or invested.

ARTICLE XXV.

To the end that all manner of dissentions and quarrels may be avoided
and prevented, on one side and the other, it is agreed, that in case either
of the parties hereto should be engaged in war, the ships and vessels
belonging to the subjects or people of the other ally, must be furnished
with sea letters or passports, expressing the nune, property and bulk of
the ship, as also the name and place of habitation of the master or com-
mander of the said ship, that it may appear thereby that the ship really
and truley belongs to the subjects of one of the parties, which passport
shall be made out and granted according to the form annexed to this
treaty; they shall likewisc be recalled every year, that is if the ship
happens to return home within the space of a year. It is likewise agreed,
that such ships being laden are to be provided not only with passports
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patimens libres assreront également la liberté des marchandises, et
qu’on jugera libres toutes les choses qui se trouveront dbord des navires
apartenants aux sujets d'une des parties contractantes, quand méme le
chargement ou partie d’icelui apartiendroit aux ennemis de 'une des
deux; bien entendu néanmoins que la contrebande sera toujours ex-
ceptée. 1l est également convenu que cette méme liberté s’étendroit
aux personnes qul pourroient se trouver abord du batiment libre, quand
méme elles seroient ennemies de 'une des deux parties contractantes,
et elles ne pourront étre enlevées des dits navires, 4 moins qu’elles ne
soient militaires et actuellement au service de Pennemi.

ARTICLE XXIV.

Cette liberté de navigation et de commerce doit s’étendre sur toutes
sortes de marchandises, & Yexception seulement de celles qui sont de-~
signées sous le nom de contrebande : Sous ce nom de contrebande ou
de marchandises prohibeés, doivent &tre compris les armes, canons,
bombes avec leurs fusées et autres choses y relatives, boulets, poudre &
tirer, méches, piques, epées, lances, dards, hallebardes, mortiers, petards,
grenades, salpétre, fusils, balles, boucliers, casques, cuirasses, cote de
mailles, et autres armes de cette espece, propres & armer les soldats,
porte-mousqueton, baudriers, chevaux avec leurs equipages, et tous
autres instrumens de guerre quelconques. Les marchandises dénommées
cij-aprés ne seront pas comprises parmi la contrebande ou choses pro-
hibées, savoir: toutes sortes de draps et toutes autres étoffes de laine,
lin, soye, coton ou d’autres matieres quelconques; toutes sortes de véte-
mens avec les étoffes dont on a coutume de les faire, 'or et 'argent
monnoié ou non, P’étain, le fer, laiton, cuivre, airain, charbons, de méme
que le froment et Porge, et toute autre sorte de bleds et légumes; le
tabac et toutes les sortes d’épiceries, la viande salée et fumée, poisson
sallé, fromage et beurre, bierre, huiles, vins, sucres, et toute espece de
sel, et en général toutes provisions servant pour la nourriture de Fhomme
et pour le soutien de la vie. De plus, toutes sortes de coton, de chanvre,
lin, goudron, poix, cordes, cables, voiles, toiles 4 voiles, ancres, parties
d’ancres, mats, planches, madriers, et bois de toute esptce, et toutes
autres choses propres d la construction et réparation des vaisseaux, et
autres matieres quelconques qui n’ont pas la forme d’un instrument
préparé pour la guerre par terre comme par mer, ne seront pas reputées
contrebande, et encore moins celles qui sont déja preparées pour quelqu’
autre usage: Toutes les choses dénommées ci-dessus, doivent étre com-
prises parmi les marchandises libres, de méme que toutes les autres
marchandises et effets qui ne sont pas compris et particulierément
nommés dans Pénumeration des marchandises de contrebande; de ma-
niere quelles pourront étre transportées et conduites de la maniere la
plus libre, par les sujets des deux parties contractantes, dans des places
ennemies, 4 exception néanmoins de celles qui se trouveroient actuel-
lement assiégées, bloquées ou investies.

ARTICLE XXV.

Afin d’écarter et de prévenir de part et d’autre toutes discussions et
querelles, il a été convenu que dans le cas ot I'une des deux parties se
trouveroit engagée dans une guerre, les vaisseaux et batimens apartenans
aux sujets ou peuple de autre allié, devront étre pourvus de lettres de
mer ou passeports, les quels exprimeront le nom, la propriété ct le port
du navire, ainsi que le nom et la demeure du maitre ou commandant
du dit vaisseau, &fin qu'il aparoisse par la que le méme vaisscau apar-
tient réellement et véritablement aux sujets de 'unc des deux parties
contractantes; lequel passeport devra étre expédié sclon le modele an-
nexé au present traité. Ces passeports devront également Gtre renou~
vellés chaque année, dans le cas ou le vaisseau retourne chez lui dans
Pespace d'une annde. Il a été convenu également que les vaisseaux
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as above-mentioned, but also with certificates, containing the several
particulars of the cargo, the place whence the ship sailed, and whither
she is bound, that so it may be known whether uny forbidden or con-
traband goods be on board the same; which certificates shall be made
out by the officers of the place whence the ship set sail, in the accus-
tomed form; and if any one shall think it fit or advisable to express in
the said certificates, the person to whom the goods on board belong, he
may freely do so.

ARTICLE XXVL

The ships of the subjects and inhabitants of either of the parties
coming upon any coasts belonging to either of the said allies, but not
willing to enter into port, or being entered into port and not willing to
unload their cargoes or break bulk, they shall be treated according to
the general rules prescribed or to be prescribed, relative to the object in
question.

ARTICLE XXVIL

If the ships of the said subjects, people or inhabitants of either of the
parties shall be met with, either sailing along the coasts or on the high
seas, by any ship of war of the other, or by any privateers, the said ships
of war or privateers, for the avoiding of any disorder, shall remain out
of cannon shot, and may send their boats aboard the merchant ship
which they shall so meet with, and may enter her to number of two or
three men only, to whom the master or commauder of such ship or
vessel shall exhibit his passport concerning the property of the ship,
made out according to the form inserted in this present treaty, and the
ship when she shall have showed such passport, shall be free and at
liberty to pursue her voyage, so as it shall not be lawful to molest or
search her in any manner, or to give her chase or force her to quit her
intended course.

ARTICLE XXVIIL

It is also agreed, that all goods when once put on board the ships or
vessels of either of the two contracting parties, shall be subject to no
farther visitation ; but all visitation or search shall be made beforehand,
and all prohibited goods shall be stopped on the spot, before the same
be put on board, unless there are manifest tokens or proofs of fraudu-
lent practice; nor shall either the persons or goods of the subjects of
his Most Christian Majesty or the United States, be put under any
arrest or molested by any other kind of embargo for that cause; and
only the subject of that state to whom the said goods have been or shall
be prohibited, and who shall presume to sell or alienate such sort of
goods, shall be duly punished for the offence.

ARTICLE XXIX.

. The two contracting parties grant mutually the liberty of having each
In the ports of the other, consuls, vice-consuls, agents and commissaries,
whose functions shall be regulated by a particular agreement.

ARTICLE XXX.

And the more to favor and facilitate the commerce which the subjects
of the United States may have with France, the Most Christian King
will grant them in Earope one or more free ports, where they may bring
and dispose of all the produce and merchandize of the thirteen United
States; and his Majesty will also continue to the subjects of the said
states, the free ports which have been and are open in the French islands
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susmentionnés, dans le cas o ils seroient chargés, devront étre pourvus
non seulement de passeports, mais aussi de certificats, contenant le dé-
tail de la cargaison, le lieu d’oll le vaisseau est parti, et la déclaration
des marchandises de contrebande qui pourroient se trouver ibord;
lesquels certificats devront étre expédiés dans la forme accoutumeé par
les officiers du lieu d’ol le vaisseau aura fait voile: et sil étoit jugé
utile ou prudent d’exprimer dans les dits passeports, la personne a
laquelle les marchandises apartiennent, on pourra le faire librement.

ARTICLE XXVI,

Dans le cas ou les vaisseaux des sujets et habitans de 'une des deux
parties contractantes aprocheroient des ctes de Pautre, sans cependant
avoir le dessein d’entrer dans le port, ou apres étre entré, sans avoir le
dessein de décharger la cargaison, ou rompre leur charge, on se con-
duira A leur égard suivant les réglemens généraux préscrits ou & pre-
scrire relativement 4 Pobjet dont il est question.

ARTICLE XXVII,

Lorsqu’un batiment apartenant aux dits sujets, peuple et habitans de
Pune des deux parties, sera rencontré navigant le long des cdtes ou en
pleine mer, par un vaisseau de guerre de l'autre, ou par un armateur,
le dit vaisseau de guerre, ou armateur, afin d’éviter tout désordre, se
tiendra hors de la portée du canon, et pourra envoier sa chaloupe abord
du batiment marchand, et y faire entrer deux ou trois hommes, aux
quels le maitre ou commandant du batiment montrera son passeport, le
quel devra étre conforme & la formule annexeé au present traité, et
constatera la propriété du batiment: et aprés que le dit batiment aura
exhibé un pareil passeport, il lui sera libre de continiier son volage, et
il ne sera pas permis de le molester, ni de chercher en aucune manizre,
de lui donner la chasse, ou de le forcer de quiter la course qu’il §'étoit
proposée

ARTICLE XXVIIL

1l est convenu que lorsque les marchandises auront été chargées sur
les vaisseaux ou batimens de 'une des deux parties contractantes, elles
ne pourront plus étre assujeties 4 aucune visite ; toute visite et recherche
devant &tre faite avant le chargement, et les marchandises prohibées
devant étre arrétées et saisies sur la plage avant de pouvoir étre em-
barquées, 4 moins qu’on n’ait des indices manifestes ou des preuves de
versements frauduleux. De méme aucun des sujets de sa Majesté trés
Chrétienne ou des Etats Unis, ni leurs marchandises, ne pourront étre
arrétés ni molestés pour cette cause, par aucune espéce d’embargo; et
les seuls sujets de Petat, auxquels les d? marchandises aurdnt été pro-
hibées, et qui se seront emancipés & vendre et aliéner de pareilles mar-
chandises, seront diiement punis pour cette contravention,

ARTICLE XXIX,

Les deux parties contractantes se sont accordées mutuellement la
faculté de tenir dans leurs ports respectifs, des consuls, vice-consuls,
agents et commissaires, dont les fonctions seront reglées par une con-
vention particuliere,

ARTICLE XXX.

Pour d’autant plus favoriser et faciliter le commerce que les sujets
des Etats Unis feront avec la France, le Roi tres Chretien leur accor-
dera en Europe un ou plusieurs ports Franes dans lesquels ils pourront
amener et débiter toutes les denreés et marchandises provenant des
treize Etats Unis; sa Majesté conservera d’un autre c0té, aux sujets des
dits Etats, les ports Francs qui ont été, et sont ouverts dans les isles

c?
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of America: of all which free ports the said subjects of the United
States shall enjoy the use, agreable to the regulations which relate to
them, :

ARTICLE XXXI.

The present treaty shall be ratified on both sides, and the ratifications

Ratification. : { t
shall be exchanged in the space of six months, or sooner if possible.

In faith whereof the respective plenipotentiaries have signed the
above articles, both in the IFrench and English languages, de-
claring nevertheless, that the present treaty was originally com-
posed and concluded in the French language, and they have
thereto affixed their seals,

Done at Pafis, this sixth day of February, one thousand seven
bundred and seventy-eight.

C. A. GERARD, (..

B. FRANKLIN, (.. s.)
(u
(

lul
5
——

SILAS DEANE,

ARTHUR LEE, (v s.)
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Francoises de ' Amerique. De tous les quels ports Francs les dits sujets
des Etats Unis jouiront conformement aux réglemens qui en déterminent
P'usage.

ARTICLE XXXI.

Le present traité sera ratifié de part et d’autre, et les ratifications se-
ront echangées dans Pespace de six mois ou plustdt si faire se peut.

Tn foi de quoi les Plenipotentiaires respectifs ont signé les articles ci-
dessus, tant en langue Francoise qu’en langue Angloise, déclarant
néanmoins que le present traité a eté originairement redigé et ar-
rété en langue Francoise; et ils y ont apposé le cachet de leurs
armes.

Fait & Paris, le sixieme jour du mois de Fevrier, mil sept cent soix-
ante dix-huit.

C.A. GERARD, (L.s.)
B. FRANKLIN, (L.s.)
SILAS DEANE, (v.s.)
ARTHUR LEE, (1 s.)

3
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TREATY

Of Amity and Commerce between their High Mightinesses the
States General of the United Netherlands, and the United
States of America, to wit: New-Hampshire, Massachusetts,
Rhode-Island and Providence Plantations, Connecticutt, New-
York, New-Jersey, Pennsylvania, Delaware, Maryland, Vir-
ginia, North-Carolina, South-Carolina, and Georgia. (a)

Tremr High Mightinesses the States General of the United Nether-
lands, and the United States of America; to wit: New-Hampshire,
Massachusetts, Rhode-Island and Providence Plantations, Connecticutt,
New-York, New-Jersey, Pensylvania, Delaware, Maryland, Virginia,

_North-Carolina, South-Carolina, and Georgia, desiring to ascertain in a

permanent and equitable manner, the rules to be observed relative to
the commerce and correspondence, which they intend to establish be-
tween their respective states, countries and inhabitants, have judged
that the said end cannot be better obtained, than by establishing the
most perfect equality and reciprocity for the basis of their agreement,
and by avoiding all those burthensome preferences, which are usually
the sources of debate, embarrassment and discontent; by leaving also
each party at liberty to make, respecting commerce and navigation, such
ulterior regulations as it shall find most convenient to itself; and by
founding the advantages of commerce solely upon reciprocal utility, and
the just rules of free intercourse, reserving withal to each party the
liberty of admitting at its pleasure other nations to a participation of
the same advantages.

On these principles their said High Mightinesses the States General
of the United Netherlands, have named for their plenipotentiaries, from
the midst of their assembly, Messieurs, their deputies for the foreign
affairs; and the said United States of America, on their part, have fur-
nished with full powers, Mr. John Adams, late commissioner of the
United States of America at the court of Versailles, heretofore delegate
in Congress from the state of Massachusetts-Bay, and chief justice of
the said state, who have agreed and concluded as follows, to witt:

ARTICLE 1

There shall be a firm, inviolable and universal peace and sincere
friendship, between their High Mightinesses, the Lords the States Gene-
ral of the United Netherlands, and the United States of America, and
between the subjects and inhabitants of the said parties, and between the
countries, islands, cities and places, situated under the jurisdiction of
the said United Netherlands, and the said United States of America,
their subjects and inhabitants, of every degree, without exception of
persons or places.

ARTICLE II

The subjects of the said States General of the United Netherlands,

(a) This treaty was ratified on the 224 January, 1783.
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TRACTAAT

Van Vriendschap en Commercie, tusschen Haar Hoog Mogende
de Slaten Generaal der Vereenigde Nederlanden, en de Veree-
nigde Staten van America, te weeten, New-Hampshire, Massa~
chusetts, Rhode-Island en Providence Plantations, Connecticutt,
New-York, New-Jersey, Pensylvania, Delaware, Maryland,
Virginien, Noord-Carolina, Zuyd-Carolina, en Georgia.

Haar Hoog Mogende de Staten Generaal der Vereenigde Nedere
landen en de Vereenigde Staten van America; te weeten: New-Hamp-
shire, Massachusetts, Rhode-Island cn Providence Plantations, Connec-
ticutt, New-York, New-Jersey, Pensylvanien, Delaware, Maryland,
Virginien, Noord-Carolina, Zuyd-Carolina, en Georgien, geneegen zynde
op een bestendige en billyke wyze te bepalen de regelen, die in acht
genomen moeten worden, ten opzigte van de correspondentie en com-
mercie, welke zy verlangen vast te stellen tusschen haare respective
landen Staten, onderdanen en ingezeetenen, hebben geoordeelt, dat het
gezegde einde niet beeter kan worden bereikt, dan door te stellen tot
een bazis van haar verdrag, de volmaekste egaliteit en reciprociteit, en
met vermyding van alle die lastige preferentien, dewelke doorgaans de
brondders zyn van twist, verwarring en misnoegen; door aan iedere
party de vryheid te laten, om weegins de commercie en navigatie, verder
zulke reglementen te maken, als die voor zig zelven het gevoeglykst
zal oordeelen; en door de voordeelen vag commercie, eeniglyk te gron-
den op weederzyds nut, en de juiste regels van vrye handel over en
weer ; reserveerende by dat alles aan jedere parthy de vryheid, om, na
des zelfs goedvinden andere natien te admitteeren tot het participeeren
aan dezelfde voordeelen.

Op deeze grondbeginzelen hebben voorgemelde Haar Hoog Mogende
de Staten Generaal der Vereenigde Nederlanden, tot hunne Plenipo-
tentiarissen, uit het midden hunner vergadering benoemd, de Heeren
Derselver gedeputeerden tot de buitenlandsche Saaken ; En de gemelde
Vereenigde Staten van America van hunne zyde, met volmagt voorsien
den Heer John Adams, laatst commissaris van de Vereenigde Staten
van America, aan het Hof van Versailles geweezen afgevaardigde op
net Congres weegens de staten van Massachusetts-Baay, en opper-regter
van den gemelden staat, dewelke zyn overeengekomen, en geaccordeert :

ARTL L

Daar zal een vaste onverbreekelyke en universeele vreede, en opregte
vrienschap zyn, tusschen Haar Hoog Mogende de Heeren Staten Gene-
raal der Vercenigde Nederlanden, en de Vereenigde Staten van Ame-
fica, en de onderdanen en ingezeetenen van de voornoemde parthyen,
en tusschen de landen, eilanden, steeden en plaatsen, geleegen, onder
de jurisdictie van de gemelde Vereenigde Nederlanden, en de gemelde
Vereenigde Staten van America, en derselver onderdanen en ingezee-
tenen van allerley Staat, sonder onder scheid van persoonen en plaatsen.

ARTLIL
De onderdanen van de gemelde Staten Generaal der Vereenigde Ne-

voL. vuir. 5 (33
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shall pay in the ports, havens, roads, countries, islands, cities or places,
of the United States of America, or any of them, no other nor greater
duties or imposts, of whatever nature or denomination they may be, than
those which the nations the most favoured, are or shall be obliged to
pay; and they shall enjoy all the rights, liberties, priviledges, immuni-
ties, and exemptions in trade, navigation and commerce, which the said
nations do or shall enjoy, whether in passing from one port to another,
in the said states, or in going from any of those ports to any foreign
port of the world, or from any foreign port of the world to any of those
ports,

ARTICLE IIL

The subjects and inhabitants of the said United States of America,
shall pay in the ports, havens, roads, countries, islands, cities or places
of the said United Netherlands, or any of them, no other nor greater
duties or imposts of whatever nature or denomination they may be, than
those which the nations the most favoured, are or shall be obliged to
pay: And they shall enjoy all the rights, liberties, priviledges, immuni-
ties and exemptions in trade, navigation and commerce, which the said
nations do or shall enjoy, whether in passing from one port to another
in the said states, or from any one towards any one of those ports, from
or to any foreign port of the world. And the United States of Ame-
rica, with their subjects and inhabitants, shall leave to those of their
High Mightinesses, the peacable enjoyment of their rights, in the coun-
tries, islands and seas, in the East and West-Indies, without any hind-
rance or molestation.

ARTICLE IV,

There shall be an entire and perfect liberty of conscience allowed to
the subjects and inhabitants of each party, and to their families, and no
one shall be molested in regard to his worship, provided he submits as
to the public demonstration of it, to the laws of the country: There
shall be given moreover, liberty, when any subjects or inhabitants of
either party shall die in the territory of the other, to bury them in the
usual burrying places, or in decent and convenient grounds to be ap-
pointed for that purpose, as occasion shall require; and the dead bodies
of those who are burried, shall not in any wise be molested. And the
two contracting parties shall provide, each one in his jurisdiction, that
their respective subjects and inhabitants may henceforward obtain the
requisite certificates in cases of deaths, in which they shall be interested.

ARTICLE V.

Their High Mightinesses, the States General of the United Nether-
lands, and the United States of America, shall endeavour, by all the
means in their power, to defend and protect all vessells and other effects,
belonging to their subjects and inhabitants respectively, or to any of
them, in their ports, roads, havens, internal seas, passes, rivers, and as
far as their jurisdiction extends at sea, and to recover, and cause to be
restored to the true proprietors, their agents or attornies, all such ves-
sells and effects, which shall be taken under their jurisdiction: And
their vessells of war and convoys, in cases when they may have a com-
mon-enemy, shall take under their protection all the vessells belonging
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derlanden, zullen in de havens, rheeden, landen, eilanden, steeden of
plaatsen van de Vereenigde Staten van America, of eenige van dezelve,
geen andere of grootere regten of impositien van wat natuur, die ook
mogen zyn, of hoedanig dezelve ook genoemt mogen werden, betaalen,
dan die welke de meest gefavoriseerde natien, zyn of zullen worden
verpligt aldaar te betaalen. En zy zullen genieten alle de regten, vry-
heeden, privilegien, immuniteiten en exemptien in handel, navigatie en
commercie, het 2y in het gaan van eene haven in de gemelde Staaten
na eene andere, of gaande van eenige van deeze havens na eenige
vreemde haven van de wereld, of van eenige vreemde haven van de
wereld, na eenige van deeze havens, welke de gemelde natien reeds
genieten of zullen genieten.

ARTL IIL

Insgelyks zullen de onderdanen en ingezeetenen van de gemelde Ve-
reenigde Staten van America, in de havens, rheeden, landen, eilanden,
steeden of plaatsen van de gemelde Vereenigde Nederlanden of eenige
van dezelve, geen andere of grootere regten of impositien, van wat
natuur, die ook mogen zyn of hoedanig dezelve ook genoemt mogen
worden, betaalen, dan die, welke de meest gefavoriseerde natien, zyn
of zullen worden verpligt aldaar te betalen. En zy zullen genieten alle
de regten, vryheeden, privilegien, immuniteiten, en exemptien in handel,
navigatie en commercie, het zy in het gaan van eene haven in de ge-
melde Staaten na eene andere, of gaande na en van dezelve, van en na
eenige vreemde haven van de wereld, welke de meest gefavoriseerde na-
tien reeds genieten of sullen genieten. En zullen de Vereenigde Staten
van America, beneevens haare onderdanen en ingezeetenen, aan die van
Haar Hoog Mogende laten het gerust genot van haare regten, omtrent
de landen, eilanden en zeeén, in Oost en West-Indien, sonder haar daar
in eenig belet of hindernis te doen.

ARTL IV.

Er zal eene volle, volkomene en geheele vryheid van conscientie wor-
den toegestaen aan de onderdanen en ingezeetenen van iedere parthy,
en aan derzelver familien, en zal niemand ter zake van den Godtsdienst
worden gemolesteert, mits hem omtrent publique de monstratie onder-
werpende aan de wetten van het land. Daar en boven zal vryheid wor-
den gegeeven aan de onderdanen en ingezeetenen van iedere parthye,
die in des anderen’s territoir overlyden, om begraven te worden in de
gewoone begraafplaatsen of gevoeglyke en decente plaatsen, daar toe
te bepaalen, zoo als de geleegendheid zal vereisschen, nogte zullen de
doode lighaamen van die geene, die begraven zyn eenigzints werden
gemolesteert. En zullen de beide contracteerende de mogendheeden,
ieder onder hun gebied, de nodige voorsieninge doen, ten einde de re-
spective onderdanen en ingezeetenen van behoorlyke bewyzen van
sterfgevallen, waar by dezelve zyn geinteresseert voortaan zullen kun-
nen worden gedient,

ARTL V.

Haar Hoog Mogende, de Staten Generaal der Vereenigde Neder-
landen en de Vereenigde Staten van America, zullen tragten zoo veel
eenigzints in haar vermogen is, te beschermen en defendeeren alle
scheepen en andere effecten toebehoorende aan wederzydsche onder-
danen en ingezeetenen, of eenige van dezelve, zynde in haare havens
of rheén, binnenlandsche zeeén, stroomen, rivieren, en zoo verre haare
jurisdictie zeewaards strekt, en wederom te bekomen, ente doen re-
stitueeren aan de regte eigenaers, himne agenten of gevolmagtigden,
alle zodanige scheepen, en effecten die, onder haare jurisdictie, zullen
genomen worden : en haare convoyecrende oorlog scheepen zullen, voor
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to the subjects and inhabitants of either party, which shall not be laden
with contraband goods, according to the description which shall be made
of them hereafter, for places, with which one of the parties is in peace
and the other at war, nor destined for any place blocked, and which
shall hold the same course or follow the same rout; and they shall de-
fend such vessells as long as they shall hold the same course or follow
the same rout, against all attacks, force and violence of the common
enemy, in the same manner as they ought to protect and defend the ves-
sells belonging to their own respective subjects.

ARTICLE VI

The subjects of the contracting parties may, on one side and on the
other, in the respective countries and states, dispose of their effects, by
testament, donation, or otherwise; and their heirs, subjects of one of
the parties, and residing in the country of the other, or elsewhere, shall
receive such successions, even ab intestato, whether in person or by
their attorney or substitute, even although they shall not have obtained
letters of naturalization, without having the effect of such commission
contested, under pretext of any rights or prerogatives of any province,
city, or private person; and if the heirs, to whom such successions may
have fallen, shall be minors, the tutors or curators, established by the
judge domiciliary of the said minors, may govern, direct, administer,
sell and alienate the effects fallen to the said minors by inheritance, and
in general, in relation to the said successions and effects, use all the
rights, and fullfili all the functions which belong, by the disposition of
the laws, to guardians, tutors and curators: Provided nevertheless, that
this disposition cannot take place, but in cases where the testator shall
not have named guardians, tutors, curators, by testament, codicil, or
other legal instrument.

ARTICLE VIIL

It shall be lawfull and free for the subjects of each party, to employ
such advocates, attorneys, notaries, solicitors, or factors, as they shall
judge proper.

ARTICLE VIII.

Merchants, masters and owners of ships, mariners, men of all kinds,
ships and vessells, and all merchandizes and goods in general, and effects
of one of the confederates, or of the subjects thereof, shall not be seized,
or detained in any of the countries, lands, islands, cities, places, ports,
shores, or dominions whatsoever of the other confederate, for any mili-
tary expedition, publick or private use of any one, by arrests, violence,
or any colour thereof; much less shall it be permitted to the subjects
of either party, to take or extort by force, any thing from the subjects
of the other party, without the consent of the owner ; which, however,
is not to be understood of seizures, detentions and arrests, which shall
be made by the command and authority of justice, and by the ordinary
methods, on account of debts or crimes, in respect whereof, the pro-
ceedings must be by way of law, according to the forms of juastice,
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zoo verre zy eenen gemeenen vyand mogen hebben, onder haare pro-
tectie neemen alle scheepen toebehoorende aan elkanders onderdanen
en ingezeetenen, dewelke geene contrabande goederen, volgens de be-
schryving, hier na daar van te doen, zullen hebben ingelaaden naar
plaatsen, waar meede de eene parthy in vreede, en de andere in oorlog
is, en na geen geblocqueerde plaats gedestineert zyn, en zullen houden
dezelve cours, of gaan dezelve weg, en zullen zodanige scheepen de-
fendeeren, zoo lang als zy dezelve cours houden, of deselve weg gaan,
teegens alle aanvallen, magt en geweld van den gemeenen vyand op de-
zelve wys als zy zouden moeten beschermen en defendeeren de scheepen
toebehoorende aan weedersyds eigen onderdanen.

ARTL VI.

De onderdanen der contracteerende parthyen, zullen over en weeder
in weedersydsche landen en staten van hunne goederen by testamenten
donatien, of andersints mogen disponeeren; en hunne erfgenamen,
zynde onderdanen van een der parthyen in de landen vande andere, of
wel elders woonagtig, zullen dezelve nalatenschapen ontfangen, selfs
ab intestato, het zy in persoon, het zy by hun procureur of gemagtigde,
schoon zy geen brieven van naturalisatic zouden mogen hebben
geobtineert, zonder dat het effect van die commissie, hun zal kunnen
worden betwist, onder pritext van eenige regten, of voorregten van
eenige provincie, stad of particulier perzoon: ensoo de erfgenamen,
aan welke de erffenissen mogten vervallen zyn, minder jarig waren, zul-

len de voogden of curateurs by den domiciliairen regter der genoemde

minderjarigen aangestelt, kunnen regeeren, bestieren, administreeren,
verkoopen en veralieneeren de goederen, welke de gemelde minderjari-
gen by erffenissen zullen zyn te beurt gevallen; en generalyk met op-
sigttot de voorschreeve successien en goederen, waarneemen alle regten
en functien, die aan voogden en curateurs na dispositie der wetten com-
peteeren, behoudens nogtans dat deeze dispositie geen plaats zal kunnen
hebben, dan ingevalle als wanneer de testateur, by testament, codicille,
of ander wettig instrument, geene-voogden of curatenrs sal hebben
genomineert.

ARTL VIL

Het zal wettig en vry zyn aan de onderdanen van iedere parthye,
zodanige advocaten, procureurs, notarissen, solliciteurs of factoors te
employeeren, als zy zullen goedvinden.

ARTL VIIL

Kooplieden, schippers, eygenaers, bootsgezellen, lieden van alder-
hande soort, scheepen en vaartuigen, en alle koopmanschappen en goe-
deren in’t generaal, en effecten van een derbondgenooten, of van der-
selver onderdanen, zullen niet mogen worden in beslag genomen of
aangehouden in eenige der landen, gronden, eilanden, steeden, plaatsen,
havens, stranden of dominien, hoegenaamt van den anderen bondgenoot,
tot eenige militaire expeditie, publicq of privaat gebruik van iemand,
door arrest, geweld of eenigsints daar na gelykender veel-minder zal het
gepermitteert zyn aan de onderdanen van iedere parthy iets te neemen
of door geweld te ontvreemden, van de onderdanen van de andere parthy
sonder bewilliging van den persoon, die het toebehoord : het geen egter-
niet te verstaan is van die aanhalingen, detentien, en arresten, welke
zullen worden gedaan op bevel en authoriteit van de justitie en volgens
de ordinaire weegen, ten opzigte van schulden of misdaden, waar om-
trent de procedures moeten geschieden, by wege van regten, ingevolge
de form van justitie. D

- b)
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ARTICLE IX.

It is further agreed and concluded, that it shall be wholly free for all
merchants, commanders of ships, and other subjects and inhabitants of
the contracting parties, in every place, subjected to the jurisdiction of
the two powers respectively, to manage themselves, their own business;
and moreover as to the use of interpreters or brokers, as alsoin relation
to the loading or unloading of their vessells, and every thing whx(';h has
relation thereto, they shall be, on one side and on the other, considered
and treated upon the footing of natural subjects, or, at least, upon an
equality with the most favored nation.

ARTICLE X.

The merchant ships, of either of the parties, coming from the port
of an enemy, or from their own, or a neutral port, may navigate freely
towards any port of an enemy of the other ally: they shall be, never-
theless, held, whenever it shall be required, to exhibit, as well upon the
high-seas, as in the ports, their sea-letters, and other documents, de-
scribed in the twenty-fifth article, stating expressly that their effects are
not of the number of those, which are prohibited, as contraband: and
not having any contraband goods for an enemy’s port, they may freely
and without hindrance, pursue their voyage towards the port of an
enemy. Nevertheless, it shall not be required to examine the papers of
vessells convoyed by vessells of war, but credence shall be given to the
word of the officer, who shall conduct the convoy.

ARTICLE XL

If by exhibiting the sea-letters, and other documents, described more
particularly in the twenty-fifth article of this treaty, the other party shall
discover there are any of those sorts of goods, which are declared pro-
hibited, and contraband, and that they are consigned for a port under
the obedience of his enemy, it shall not be lawfull to break up the
hatches. of such ship, nor to open any chest, coffer, packs, casks, or
other vessells found therein, or to remove the smallest parcell of her
ﬁods, whether the said vessell belongs to the subjects of their High

ightinesses, the States General of the United Netherlands, or to the
subjects or inhabitants of the said United States of America, unless the
lading be brought on shore, in presence of the officers of the court of
admiralty, and an inventary thereof made; but there shall be no allow-
ance to sell, exchange, or alienate the same, untill after that due and
lawfull process shall have been had against such prohibited goods of
contraband, and the court of admiralty, by a sentence pronounced, shall
have confiscated the same, saving always as well the ship itseiff, as any
other goods found therein, which are to be esteemed free, and may not
be detained on pretence of their being infected by the prohibited goods,
much less shall they be confiscated as lawfull prize: but on the con-
trary, when by the visitation at land, it shall be found that there are no
contraband goods in the vessell, and it shall not appear by the papers
that he who has taken and carried in the vessell has been able to dis-
cover any there, he ought to be condemned in all the charges, damages
and interests of them, which he shall have caused, both to the owners
of vessells, and to the owners and freighters of cargoes with which they
shall be loaded, by his temerity in taking and carrying them in; de-
claring most expressly the free vessells shall assure the liberty of the
effects with which they shall be loaded, and that this liberty shall extend
itselff equally to the persons who shall be found in a free vessell, who
may not be taken out of her, unless they are military men actually in
the service of an enemy,
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ARTL IX,

Verders is overeengekomen en beslooten, dat het volkomen vry zal
staan aan alle kooplieden bevelhebbers van scheepen en andere onder-
danen of ingezeetenen der beide contracteerende mogendheeden in alle
plaatsen, respectivelyk gehoorende onder het gebied en de jurisdictie
der weederzydsche mogendheeden hiinne eige saaken, zelfs te verrigten ;
zullende deselve wyders, omtrent het gebruik van tolken of makelaars,
mitsgaders met opzigt tot het laaden, of ontladen hunner scheepen, en
al het geen daar toe betrekkelyk is, over en weeder op den voet van eige
onderdanen, of ten minsten in-gelykheid met de meest gefavoriseerde
natie geconsidereert en gehandelt worden.

ARTL X.

De koopvaardy scheepen van een ieder der parthyen, komende soo
wel van een vyandelyke, als eige of neutrale haven, zullen vry mogen
vaaren nas eenige haven van een vyand van den anderen bendgenoot ;
dog verpligt zyn, soo dikwils het gevordert word, haare zeebrieven en
verdere bescheiden in het 25ste articul beschreeven, zoo wel op de open
zee, als in de havens te exhibeeren, expresselyk aantonende, dat haare
goederen niet zyn van het getal dier geene, dewelke als contrabande
verbooden zyn, en geene contrabande goederen voor een vyandelyke
haven gelaaden hebbende, na de haven van een vyand, haare reize
vryelyk en onverhindert mogen vervolgen; dog sal geen visitatie van
papieren gevergt worden van scheepen, onder convoy der oorlog schee-
pen, maar geloof worden gegeeven aan het woord van den officier, het
convoy leidende.

ARTL XIL

Indien by het vertoonen der zee-brieven en andere bescheiden by
het 25ste articul van dit tractaat nader beschreeven, de andere parthy
ontdekt, dat er eenige van die soort van goederen zyn, dewelke verboo-
den en contrabande gedeclareert zyn, en geconsigneert naar een haven
onder de gehoorsaemheid van den vyand, zal het niet geoorloft zyn de
luyken van zodanig schip op te breeken, of eenige kist, koffers, pakken,
lcassen of ander vaat-werk, daar in gevonden wordende te openen of
het geringste gedeelte van haare goederen te verplaatsen, het sy sodanige
scheepen toebehooren aan de onderdanen van Haar Hoog Mogende de
Staten Generaal der Vereenigde Nederlanden, of aan onderdanen en
mgezeetenen van de gemelde Vereenigde Staaten van America, ten zy
de lading aan land gebragt worde in presentie van de officieren van het
admiraliteits hoff, en een inventaris van deselve gemaakt, dog sal niet
worden toegelaten, om deselve op eenigerhande wyse te verkoopen, ver-
ruilen of veralieneeren, dan, na dat behoorlyke en wettige procedures
regens zodanige verbodene contrabande goederen zullen zyn gehouden,
en het admiraliteits hof by een gepronuntieerde sententie dezelve zal
hebben geconfisqueert, daar van altoos vrylatende, zoo wel het schip
zelve, als eenige andere goederen, daarin gevonden wordende, welke
voor vry werden gehouden, nogte mogen dezelve worden opgehouden,
onder voorgeeven, dat die, als’t ware door de geprohibeerde goederen,
zouden zyn geinfecteert, veel min zullen deselve, als wettige prys wor-
den geconfisqueert: Maar in tegendeel, wanneer by de visitatie aan
land word bevonden, dat er geen contrabande waaren in de scheepen
zyn, en uit de papieren niet bleek, dat de neemer en opbrenger, het
daar uit niet had konnen ontdekken, zal deselve moeten worden gecon-
demneert in alle de kosten en schaden, die hy zoo aan de eigenaaren
der scheepen, als aan de eigenaars en inlaaders der goederen, waar
meede de scheepen belaaden zullen zyn, door zyne rukelooze aanhoud-
ing en opbrenging der scheepen zal hebben veroorsaakt met de interes-
sen van dien; wordende wel expresselyk verklaart, dat een vry schip,
zal vry maaken de waaren daar ingelaaden, en dat die vryheid zig ook
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ARTICLE XIL

On the contrary, it is agreed, that whatever shall be found to be laden
by the subjects and inhabitants of either party, on any ship belonging
to the enemies of the other, or to their subjects, although it be not com-
prehended under the sort of prohibited goods, the whole may be con-
fiscated in the same manner as if it belonged to the enemy; except
nevertheless such effects and merchandizes as were put on board such
vessell before the declaration of war, or in the space of six months after
it, which effects shall not be, in any manner, subject to confiscation, but
shall be faithfully and without delay restored in nature to the owners
who shall claim them, or cause them to be claimed, before the confisca-
tion and sale, as also their proceeds, if the claim could not be made but
in the space of eight months after the sale, which ought to be publick :
Provided nevertheless, that if the said merchandizes are contraband, it
shall by no means be lawfull to transport them afterwards to any port
belonging to enemies,

ARTICLE XII1.

And that more effectual care may be taken for the security of sub-
jects and people of either party, that they do not suffer molestation from
the vessells of war or privateers of the other party, it shall be forbidden
to all commanders of vessells of war and other armed vessells of the
said States General of the United Netherlands, and the said United
States of America, as well as to all their officers, subjects and people,
to give any offence or do any damage to those of the other party; and
if they act to the contrary, they shall be, upon the first complaint which
shall be made of it, being found guilty after a just examination, punish-
ed by their proper judges, and moreover obliged to make satisfaction for
all damages and interests thereof, by reparation, under pain and obliga
tion of their persons and goods.

ARTICLE XIV.

For further determining of what has been said, all captains of pri-
vateers, or fitters-out of vessells armed for war, under commission and
on.account of private persons, shall be held, before their departure, to
give sufficient caution, before competent judges, either to be entircly
responsible for the malversations which they may commit in their cruizes
or voyages, as well as for the contraventions of their captains and offi-
cers against the present treaty, and against the ordinances and edicts
which shall be published in consequence of and conformity to it, under
pain of forfeiture and nullity of the said commissions.

ARTICLE XV.

All vessells and merchandizes of whatsoever nature, which shall be
rescued out of the hands of any pirates or robbers, navigating the high
seas withont requisite comissions, shall be brought inte some port of one
of the two states, and deposited in the hands of the officers of that port
in order to be restored entire to the true proprietor, as soon as due and
sufficient proofs shall be made concerning the property thereof.
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zal uitstrekken over de persoonen, die haar zullen bevinden in een
vry schip, dewelke daar uit niet geligt zullen mogen worden, ten zy het
waren oorlogsluiden in effectiven dienst van den vyand.

ARTL XIIL

In tegendeel is overeengekomen, dat al het geen bevonden zal wor-
den gelaaden te zyn door de onderdanen en ingezeetenen van een der
beide parthyen, in eenig schip de vyanden van den anderen, of aan
deszelfs onderdanen toebehoorende, geheel, of schoon niet zynde van
de soort van verbodene goederen, mag worden geconfisqueert, op dezelve
wys als of het den vyand toequam, nitgesondert zodanige goederen en
koopmanschappen, als aan boord van zodanig schip gedaan waren voor
de oorlugs-declaratie, of binnen ses maanden na deselve, welke goederen
in geenendecle confiscatie zullen onderheevig zyn, maar wel en getrou-
welyk sonder uitstel aan de eigenaers, die deselve voor de confiscatie
en verkoop zullen te rug vragen of doen vragen, in natura zullen worden
gerestitueert, gelyk meede het provenu daar van, indien de reclame
binnen agt maanden na de verkoping, dewelke publicq zal moeten wor-
den gedaen, eerst konde geschieden, dog zoo, dat, indien de gemelde
koopmanschappen, contrabande zyn, het geenzints, geoorloft zal zyn
deselve naderhand te vervoeren na eenige havens, de vyanden'toebe-
hoorende.

ARTL XIIL

En ten einde de best mogelyke zorg mag worden gedragen voor de
securiteit van de onderdanen en het volk van een der beide parthyen,
dat dezelve geen overlast komen te lyden van weegens de oorlog-schee-
pen of kapers van de andere parthy, zullen alle de bevelhebbers van
oorlog-scheepen en gewapende vaartuigen van de voorschreeve Staten
Generaal der Vereenigde Nederlanden, en van de gemelde Vereenigde
Staten van America, mits gaders alle derselver officieren onderdanen en
volk, verbooden worden eenige beleediging of schade aan die van de
andere zyde toe-te-brengen, en zoo zy dien contrarie handelen, zullen
zy op de eerste klagten, daar over te docn, na behoorlyk ondersoek
schuldig bevonden wordende, door haar eige regters gestraft worden,
endaar en boven verpligt worden satisfactie te geeven voor alle schade,
en den interest daar van, door vergoeding onder peene en verbintenis
van hunne personen en goederen.

ARTL X1V.

Tot meerder verklaring van het geen voorschreeve is, zullen alle
kaper capiteinen of rheeders van scheepen op particuliere bestelling en
commissie ten oorlog-uitgerust, voor dezelve gehouden zyn, voor der-
selver vertrek, goede en suffisante cautie te stellen voor de competente
regters, of in het geheel te verantwoorden de malversatien, die-ze in
haare courssen, of op haare reizen zouden mogen-begaan, en voor de
contraventien van haare capiteinen en officieren, teegen het tegenwoor-
dig tractaat ende ordonnantien, en edicten, die gepubliceert zullen wor-
den, in kragte, en conform de dispositie van dien, op pene van verval,
en nulliteit der voorschreve commissien.

ARTL XV.

Alle scheepen en koopmanschappen, van wat natuur dezelve ook zyn,
die hernomen zuilen worden uit handen van piratien en zeerovers, son-
der behoorlyke commissie op de open zee varende, zullen gebragt wor-
den in ecenige haven van eene der beide staten, en zullen aan de bewaring
der officieren van die haven worden overgeleevert, ten einde geheel,
gerestitueert te worden aan den regten eigenaer, zoodra als behoorlyk
en genoegsaam bewys, weegens den eigendom der zelve, zal gedaan zyn,

vor. vur. 6 p2
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ARTICLE XVL

If any ships or vessells, belonging to either of the parties, their sub-
jects or people, shall, within the coasts or dominions of the other, stick
upon the sands, or be wrecked or suffer any other sea-damage, all friendly
assistance and relief shall be given to the persons shipwrecked, or such
as shall be in danger thereof; and the vessells, effects and merchandizes,
or the part of them which shall have been saved, or the proceeds of
them, if, being perishable, they shall have been sold, being claimed with-
in a year and a day by the masters or owners, or their agents or attor-
nies, shall be restored, paying only the reasonable charges, and that
which must be paid, in the same case, for the salvage, by the proper
subjects of the country: there shall also be delivered them, safe con-
ducts or passports, for their free and safe passage from thence, and to
returne, each one to his own country.

ARTICLE XVIL

In case the subjects or people of either party, with their shipping,
whether public and of war, or private and of merchants, be forced
through stress of weather, pursuit of pirates or enemies, or any other
urgent necessity for seeking of shelter and harbour, to retract and enter
into any of the rivers, creeks, bays, ports, roads or shores, belonging to
the other party, they shall be received with all humanity and kindness,
and enjoy all friendly protection and help, and they shall be permitted
to refresh and provide themselves, at reasonable rates, with victualls,
and all things needfull for the sustenance of their persons, or reparation
of their ships; and they shall no ways be detained or hindred from re-
turning out of the said ports or roads, but may remove and depart when
and whither they please, without any let or hindrance.

ARTICLE XVIIL

For the better promoting of commerce, on both sides it is agreed,
that if a war should break out, between their High Mightinesses the
States General of the United Netherlands, and the United States of
America, there shall always be granted to the subjects on each side, the
term of nine months after the date of the rupture, or the proclamation
of war, to the end that they may retire, with their effects, and transport
them where they please, which it shall be lawfull for them to do, as well
as to sell or transport their effects and goods, in all freedom and without
any hindrance, and without being able to proceed, during the said term
of nine months, to any arrest of their effects, much less of their per-
sons; on the contrary, there shall be given them, for their vessells and
their effects, which they would carry away, passports and safe conducts
for the nearest ports of their respective countries, and for the time ne-
cessary for the voyage. And no prize made at sea, shall be adjudged
lawfull, at least, if the declaration of war was not or could not be
known, in the last port, which the vessell taken, has quitted, but for
whatever may have been taken from the subjects and inhabitants of
either party, and for the offences which may have been given them, in
tge interval of the said terms, a compleat satisfaction shall be given
them. )
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ARTL XVL

Indien eenige scheepen of vaartnigen toebchooreende aan een van
oeyde de parthyen, hunnc onderdanen of ingezeetenen, op de kusten of
dominien van den anderen zullen komen te stranden, vergaan, of eenige
andere zee-schade te Iyden, zal alle vriendelyke assistentie en hulp
worden gegeeven aan de persoonen schipbreuk geleeden hebbende, of
die zig in gevaar daar van zullen bevinden; en de scheepen, goederen
en koopmanschappen, en het geen daarvan ge-borgen zal zyn, of het
provenu van dien, by aldien die goederen verderffelyk zynde, zullen
weezen verkogt, alle door de schippers of door de eigenaars, of van
haare gelaste, of volmagt hebbende, binnen jaar en dag gereclameert
wordende, worden gerestitueert; mits betaclende alleen de reedelyke
onkosten, en het geen voor bergloon door de eige onderdanen, in het
zelve geval, betaalt moet worden; zullende insgelyks brieven van vry-
geley aan hun worden gegeeven, voor hunne vrye en geruste passage
van daar, en retour van een ieder na syn eigen land,

ARTL XVII.

Ingevalle de onderdanen of ingezeetenen van een der beide parthyen,
met hiinne scheepen, het zy publique en ten oorlog varende, of byson-
dere en ter koopvaardy uitgerust, door onstuimig weer, najaaging van
zeerovers of vyanden, of eenige andere dringende nood, gedwongen
zullen worden, terbekoming van een schuilplaats en haaven, zig te
retireeren en binnen te loopen in eenige der rivieren, creeken, baayen,
havens, rhceden of stranden, toebehoorende aan de andere parthye,
zullen dezelve met alle menschlievendheid en goedwilligheid werden
ontfangen, en alle vriendelyke protectie en hulp genieten en zal hun
worden toegestaan zig te ververschen, en proviandeeren, teegens reede-
Iyke prysen met victuaille, en alle dingen benoodigt tot onderhoud van
haare persoonen of reparatie van hinne scheepen, en zy zullen op
geenerley wys worden opgehouden, of verhindert uit de gemelde havens
of rheeden te vertrekken, maar mogen verzylen en gaan wanneer en
waar het hun behaagt, zonder eenig belet of verhindering.

ARTL XVII

Tot des te beeter voortzetting der weedersydsche commercie, is over
eengekomen, dat indien ecn oorlog mogt komen te ontstaan, tusschen
haar Hoog Mogende de Staten Generaal der Vereenigde Nederlanden,
en de Vereenigde Staten van America, altyd aan de onderdanen van de
een of andere zyde zal worden gegeeven den tyd van neegen maanden,
na dato van de rupture of proclamatie van oorlog, om haar te mogen
retireeren met haare effecten, endezelve te vervoeren, waar het haar
believen zal, het welk haar geoorloft zal zyn te mogen doen; als meede
te mogen verkoopen of transportceren haare goederen en meubilien in
alle vryheid; sonder dat men haar daarin eenig belet zal-doen; ook
zonder geduurende den tyd van de voorschreeve neegen maanden te
mogen procedeeren tot eenig arrest van haare effecten, veel min van
haare persoonen, maar zullen inteegendeel voor haare scheepen, en
effecten, die zy zullen willen meedevoeren worden gegeeven pasporten
van vry geleide tot de naeste havenen in elkanders Landen voor den
tyd, tot de reizen nodig. Ook zullen geen pryzen op zee genomen
voor wettig genomen gehouden mogen worden, ten minsten indien de
oorlogs-declaratie, niet bekent was geweest of had kunnen zyn in de
haven, die het geenoome schip het laast heeft verlaten, maar zal voor
al, het geen aan de onderdanen en ingezetenenen van weederzyden
binnen de voorschreeve termynen, ontnomen mogt zyn en de beleedigin-
gen, die hun-aangedaan zouden mogen zyn, volkomen satisfacte ge-
geeven worden,
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ARTICLE XIX.

Citizens of No subject of their High Mightinesses the State_s General of .the
neither party  ynited Netherlands, shall apply for or take any commission or letters of
?5‘,2233525 Tote marque, for arming any ship or ships to act as privateers against the
ters of marque said United States of America, or any of them, or the sub_!ects and in-
gg:ré aaﬁnce oF habitants of .the sgid United States or any of them, or against the p;o}:
whom the other perty of “the inhabitants of any of them, from any prince or state wit
is at war, which the said United States of America may happen to be at war; nor

shall any subject or inhabitant of the said United States of America, or
any of them, apply for or take any commission or letters of marque for
arming any ship or ships to act as privateers against the High and
Mighty Lords the States General of the United Netherlands, or against
the subjects of their High Mightinesses, or any of them, or against the
property of any one of them, from any prince or state with which their
High Mightinesses may be at war: And if any person of either nation
shall take such commission or letters of marque, he shall be punished

as a pirate.

ARTICLE XX,

Vessels com- If the vessells of the subjects or inhabitants of one of the parties
ing on the coast come upon any coast belonging to either of the said allies, but not
gf,j;“f{’;’f{h':;" willing to enter into port, or being entered into port and not willing to
party, how to  unload their cargoes or break bulk, or take in any cargoe, they shall not
be treated. be obliged to pay, neither for the vessells nor the cargoes, any duties of

entry in or out, or to render any account of their cargoes, at least if
there is not just cause to presume that they carry to an enemy merchan-

dizes of contraband,

ARTICLE XXI,

Consuls, &e. The two contracting parties grant to each other mutually, the liberty
to be allowed  of having each in the ports of the other, consuls, vice-consuls, agents
;‘:gﬂ%g&;ﬁ o and commissaries of their own appointing, whose functions shall be re-

" gulated by particular agreement, whenever either party chuses, to make
such appointments.

ARTICLE XXII,

Thistreatynot _ Lhis treaty shall not be understood in any manner to derogate from
to derogate the ninth, tenth, nineteenth and twenty-fourth articles of the treaty with
5;‘::{: Fral. France, as they were numbered in the same treaty, concluded the sixth

" of February, 1778, and which make the articles ninth, tenth, seven-
teenth and twenty-second of the treaty of commerce now subsisting
between the United States of America, and the crown of France: nor
shall it hinder his Catholic Majesty from acceding to that treaty, and
enjoying the advantages of the said four articles,

ARTICLE XXI1I.

United Nether-  ¥{ at any time the United States of America shall judge necessary to
lands to aid the  commence negotiations with the King or Emperor of Marocco and Fez,
gé‘s;e’a':ii‘;‘”":?&h and with the Regencies of Algiers, Tunis or Tripoli, or with any of
the Barbary ~ them, to obtain passports for the security of their navigation in the
powers. Mediterranean Sea, their High Mightenesses promise that upon the re-
quisition which the United States of America shall make of it, they
will second such negotiations in the most favourable manner, by means
of their consuls, residing near the said King, Emperor and Regencies,
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ARTL XIX.

Geen onderdaan van haar Hoog Mogende de Staten Generaal dev
Vereenigde Nederlanden, zullen mogen versoeken of aanneemen eenige
commissien, of lettres de marque tot het wapenen van eenig schip, of
scheepen, ten einde als kapers te ageeren teegens de gemelde Verecnigde
Staten van America of ecnige der zelve, of tegens de onderdanen of
ingezeetenen der gemelde Vereenigde Staten, of eenige der zelve, of
teegens den eigendom der ingezeetenen van eenige der zelve, van
éenige prins of staat, met wien de voorschreeve Vereenigde Staten van
America in oorlog mogten zyn; nochte zal eenige onderdaen of inge-
zeeten van demelde Vereenigde staten van America, of eenige derselve,
eenige commissie off Jettres de marque versoeken of aanneemen, tot het
wapenen van eenig schip of scheepen, om ter kaap te vaaren tegens de
Hoog Mogende Heeren Staten Generaal der Vereenigde Nederlanden,
of teegens de onderdanen of ingezeetenen van gemelde Haar Hoog
Mogentde, of eenige van deselve, of den eigendom van eenige derzelve,
van eenige Prins of Staat, met wien haar Hoog Mogende in oorlog
zullen zyn; en indien eenig persoon van een van beide natien zodanige
commissie of lettres de marque zal aanneemen zal deselve als een zee-
rover worden gestraft.

ARTL XX.

De scheepen der onderdanen of ingezeetenen van een van beide de
parthyen, komende aan eenige kust, toebehoorende aan de een of andere
der gemelde bondgenooten, doch niet voorneemens zynde in een haven
binnen te loopen, of binnen geloopen zynde, en niet begeerende hunne
ladingen te lossen, of last te breeken, of by te laden, zullen niet gehou-
den zyn voor haare scheepen of laadingen eenige inkomende, of uit-
gaende regten te betalen nog eenige reekenschap van haare ladingen te
geeven, ten minsten indien er geen wettig vermoeden is, dat zy aan een
vyand toevoeren koopmanschappen van contrabande.

ARTL XXI,

De twee contracteerende parthyen vergiinnen over en weeder aan
elkanderen de vryheid, om ieder in de havens van den anderen, consuls,
vice-consuls, agenten en commissarissen van hiinne eigen aanstelling te
hebben, welkers functien gereguleert zullen worden by particuliere
overeenkomst, wanneer ooit eene der beide parthyen goedvind zodanige
aanstelling te doen.

ARTL XXIL

Dit tractaat zal in geenerhande opsigten verstaan worden te derogee-
ren aan de 9, 10, 19 en 24 articulen, van het tractaat met Vrankryk,
s00 als die genummert zyn geweest in het zelve tractaat den 6 February,
1778, geslooten, zynde de 9, 10, 17 en 22 articulen van het tractaat
van commercie, soo als het nu in kragt is, tusschen de Vereenigde Sta-
ten van America en de kroon van Vrankryk: en zal meede niet belet-
ten, dat syne Catholicque Majesteit aan t'selve zoude accedeeren, en
van het beneficie der gemelde vier articulen joisseeren.

ARTL XXIII.

By aldien de Vereenigde Staten van America, t'eeniger tyd nodig
mogten vinden, om by den koning of keizer van Marocco of Fez,
mitsgaders by de regeeringen van Algiers, Tunis of Tripoli, of by
eenige van dezelve, negotiatien te entameeren tot het verkrygen van
pasporlen, ter beveiliging van hunne navigatie op de Middelandsche
zee, zoo beloven haar Hoog Mogende op het aanzoek van Hoogstge-
dagte Vereenigde Staten, die negotiatien door middel van hunne by den
voorschreeve koning of keizer en regeeringen, resideerende consuls op
de favorabelste wyze te zullen secondeeren.
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CONTRABAND.
ARTICLE XXIV.

The liberty of navigation and commerce shall extend to all sorts of
merchandizes, excepting ouly those which are distinguished, under the
name of contraband, or merchandizes prohibited : and under this de-
nomination of contraband and merchandizes prohibited, shall pe com-
prehended only warlike stores and arms, as mottars, artillery, with their
artifices and appurtenances, fusils, pistols, bombs, grenades, gun-powder,
salipetre, sulphur, match, bullets and balls, pikes, sabres, lances, hal-
berts, casques, cuirasses, and other sorts of arms; as also soldiers,
horses, saddles, and farniture for horses; all other effects and merchan-
dizes, not before specified expressly, and even all sorts of naval matters,
however proper they may be for the construction and equipment of ves-
sels of war, or for the manufacture of one or another sort of machines
of war_by land or sea, shall not be judged contraband, neither by the
letter, nor according to any pretended interpretation whatever, ought
they, or can they be comprehended under the notion of effects pro-
hibited or contraband. So that all effects and merchandizes, which are
not expressly before named, may, without any exception, and in perfect
liberty, be transported by the subjects and inhabitants of both allies,
from and to places belonging to the enemy; excepting only the places
which at the same time shall be besieged, blocked or invested ; and those
places only shall be held for such, which are surrounded nearly by some
of the belligerent powers.

ARTICLE XXV,

To the end that all dissention and quarrel may be avoided and pre-
vented, it has been agreed, that in case that one of the two parties hap-
pens to be at war, the vessells belonging to the subjects or inhabitants
of the other ally, shall be provided with sea-letters or passports, express-
ing the name, the property and the burthen of the vessell, as also the
name and the place of abode of the master, or commander of the said
vessell, to the end, that thereby it may appear, that the vessell really and
truly belongs to subjects or inhabitants of one of the parties; which
passports shall be drawn and distributed, according to the form annexed
to this treaty; each time that the vessell shall return, she should have
such her passport renewed, or at least, they ought not to be of more
antient date than two years, before the vessell has been returned to her
own country.

It has been also agreed, that such vessells, being loaded, ought to be
provided not only with the said passports or sea-letiers, but also with a
general pasport, or with particular passports or manifests, or other pub-
lick documents, which are ordinarily given to vessells outward bound
in the ports from whence the vessells have set sail in the last place, con-
taining a specification of the cargo, of the place from whence the ves-
sell departed, and of that of her destination; or, instead of all these,
with certificates from the magistrates or governors of cities, places and
colonies, from whence the vessell came, given in the usual form, to the
end that it may be known, whether there are any effects prohibited or
contraband, on board the vessells, and whether they are destined to be
carried to an enemy’s country or not; and in case any one judges pro-
per to express in the said documents, the persons to whom the effects on
board belong, he may do it freely, without, however, being bound to do
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CONTRABANDE.
ARTL XXIV.

De vryheid van navigatie en commercie zal zig uitstrekken tot alle
soorten van koopmanschappen, uitgesondert alleen deeze, welke onder-
scheiden zyn onder den naam van contrabande of verbodene goederen :
en onder deeze benoeming van contrabande of verbodene goederen,
zullen alleen begreepen zyn de oorlogs ammunitien, of wapenen, als
mortieren, geschut met zyne vuurwerken, en het geen daar toebehoort ;
geweeren, pistoolen, bomben, granaden, buspulver, salpeeter, zwavel,
lonten, koogels, pieken, zwaarden, lancien, helbaarden, casquetten,
cuirassen, en diergelyk soort van wapentuig, ook soldaten, paarden,
zadels, en toerusting van paarden. Alle andere goederen en koopman-
schappen, hier boven niet uitdrukkelyk gespecificeert, jaa selfs alle
soorten van scheepsmaterialen, hoe zeer dezelve ook zouden mogen
zyn geschikt, tot het bouwen of equipeeren van oorlogscheepen,.of tot
het maken van het een of ander oorlogstuig, te water of te lande, zullen
mits dien nog volgens den letter, nog volgens eenige voor te wende
interpretatie van dezelve, hoe ook genaamt onder verboodene of contra-
bande goederen, begreepen kunnen of mogen worden: zoo dat alle
dezelve goederen, waaren en koopmanschappen, hier boven niet uit-
drukkelyk gencemt, sonder eenig onderscheid zullen mogen worden
getransporteert-en vervoert in alle vryheid, door de onderdanen en in-
gezeetenen van beide bondgenooten, van en na plaatsen, aan den vyand
toebehoorende, zodanige steeden of plaatsen alleen uitgesondert, welke
op die tyt beleegert, geblocqueert of geinvesteert zyn, waar voor alleen-
Iyk worden gehouden de zulke, die door een der oorlogvoerende mo-
gendheeden van na by ingeslooten worden gehouden,

ARTL XXV.

Ten einde alle dissentie en twist mag werden vermyd en voorgeko-
men, is over een gekomen, dat ingeval een van beide de parthyen in
oorlog mogt komen te geraken, de scheepen en vaartuigen, toebehoo-
rende aan de onderdanen of ingezeetenen van de andere geallieerde,
met zee-brieven of pasporten, moeten werden voorsien, expresseerende
den naam, eigendom en de groote van het schip of vaartuig, als meede
den naam, plaats, of woninge van den schipper of bevelliebber van het
gemelde schip of vaartuig, ten einde daar by mag blyken, dat het schip
reéel en in waarheid aan de onderdanen of ingezeetenen van eene der
parthyen toebehoord, welk pasport zal worden opgemaakt en uitge-
geeven, volgens het formulier, agter dit tractaat gevoegt. Deselve
zullen iedet reize, dat het schip thuys is geweest op nieuw verleent
moeten zyn, of ten minsten niet ouder mogen zyn, als twee jaar, voorde
tyd, dat het schip laast is thuys geweest.

Het is insgelyks vastgestelt, dat zodanige scheepen of vaartuigen ge-
laaden zynde, moeten weezen voorsien, niet alleen met pasporten of
zecbrieven bovengemeld; maar ook met een generaal pasport of parti-
culiere pasporten, of manifesten, of andere publicque documenten, die
in de havenen, van waar de scheepen laast gekomen zyn, gewoonlyk
gegeeven worden aan de uitgaende scheepen, inhoudende een specifi-
catie van de lading de plaats van waar het schip gezeild is, en waar
heenen het gedestineert is, of by gebreeke van alle deselve met certifi-
caten van de magistraten of gouverneurs der steeden, plaatsen en colo-
nien, van waar het schip vertrokken is, in de gewoonde form gegeeven,
op dat geweeten kan worden, of eenige verboode of contrabande goede-
ren, 2an boord van de scheepen zyn, en of zy daar meede na’s vyands
landen gedestineert zyn, of niet. En by aldien iemand goetdunkt of
raadzaem vind, om in de gemelde bescheiden uit te drukken de per-
soonen, aan wien de aan boord zinde goederen toekomen, vermag hy
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it; and the omission of such expression cannot and ought not to cause
a confiscation.

ARTICLE XXVI.

If the vessells of the said subjects or inhabitants of either of the par-
ties, sailing along the coasts or on the high seas, are met by a vessell of
war, or privateer, or other armed vessell of the other party, the said
vessells of war, privateers, or armed vessells, for avoiding all disorder,
shall remain without the reach of cannon, but may send their boats on
board the merchant vessel, which they shall meet 1n this manner, upon
which they may not pass more than two or three men, to whom the mas-
ter or commander shall exhibit his passport, containing the property of
the vessell, according to the form annexed to this treaty: And the ves-
sell, after having exhibited such a passport, sea-letter and other docu-
ments, shall be free to continue her voyage, so that it shall not be law-
full to molest her, or search her in any manner, nor to give her chase
nor to force her to alter her course,

ARTICLE XXVII

Iu shall be lawfull for merchants, captains and commanders of ves-
sells, whether public and of war, or private and of merchants, belonging
to the said United States of America, or any of them, or to their sub-
jects and inhabitants, to take freely into their service, and receive on
board of their vessells, in any port or place in the jurisdiction of their
High Mightinesses aforesaid, seamen or others, natives or inhabitants
of any of the said states, upon such conditions as they shall agree on,
without being subject for this, to any fine, penalty, punishment, process
or reprehension whatsoever,

And reciprocally, all merchants, captains and commanders, belonging
to the said United Netherlands, shall enjoy, in all the ports and places
under the obedience of the said United States of Ainerica, the same
priviledge of engaging and receiving seamen or others, natives or in-
habitants of any country of the domination of the said States General ;
Provided, that neither on one side nor the other, they may not take into
their service such of their ccuntrymen who have already engaged in the
service of the other party contracting, whether in war or trade, and
whether they meet them by land or sea; at least if the captains or mas-
ters under the command of whom such persons may be found, will not
of his own consent discharge them from their service; upon pain of
being otherwise treated and punished as deserters.

ARTICLE XXVIIL

The affair of the refraction shall be regulated in all equity and jus-
tice, by the magistrates of cities respectively, where it shall be judged
that there is any room to complain in this respect.

ARTICLE XXIX.

The present treaty shall be ratified and approved by their High
Mightinesses the States General of the United Netherlands, and by the
United States of America; and the acts of ratification shall be delivered
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zulks vryelyk te doen, sonder egter daar toe gehouden te syn, of dat
gebrek van dic uitdrukking geleegenheid tot confiscatie kan of mag
geeven,

ARTL XXVIL

Indien de scheepen of vaartuigen van de gemelde onderdanen of in-

gezeetenen van een van beide de parthyen, zeilende langs de kusten off
in de open zee, oniumoet zullen worden door eenig schip van ootlog,
kaper, of gewapend vaartoig van de andere parthy, zullen de gemelde
oorlog-scheepen, kapers of ggwapende vaartuigen tot vermyding van alle
disordre, buiten bereik van het geschut blyven, dog hunne booten mo-
gen zenden aan boord van het koopvaardy schip, welke zy op die wys
zullen ontmoeten, en op het zelve mogen overgaan ten getalle alleen
van twee a drie man, aan wien de schipper of bevelhebber van zodanig
schip of vaartuig zyn pasport zal vertoonen, inhoudende den eigendom
van het schip of vaartuig ingevolge het formulier, agter dit tractaat
gevoegt, en zal het schip of vaartuig na de vertooning van dusdanig
pasport, zee-brief en verdere bescheiden vry en liber zyn, om deszelfs
reis te vervolgen, zoo dat niet geoorloft zal zyn het zelve op eeniger-
hande wyze te molesteeren of doorzoeken, nog jagt op haar te maken,
of het selve te forceeren, haare voorgenomen cours te verlaten.

ARTL XXVIL

Het zal geoorloft zyn aan kooplieden, capiteins, en bevelhebbers van
scheepen, het zy publicque en ten oorlog, of particuliere en ter koop-
vardy vaarende, tocbehoorende aan de gemelde Vereenigde Staten van
America, of eenige van dezelve, of aan de onderdanen en ingezeetenen
van eenige derzelve, vryelyk in hunne dienst aan te neemen, en aan
boord van haare gemelde scheepen te ontfangen, in iedere der havens
of plaatsen onder de jurisdictie van voornoemde Haar Hoog Mogende,
eenige bootsgezellen of anderen, zynde inboorlingen of ingezeetenen
van eenige der gemelde Staten, op zulke voorwaarden, als zal werden
overeen gekomen, zonder daar voor aan eenige boete, pene, straffe,
proces of berisping hoegenaamt onderheevig te zyn.

En zullen reciproquelyk alle kooplieden, capiteinen en bevelhebbers
van scheepen, behoorrende tot de voorschreeven Vereenigde Nederlan-
den, in alle de havens en plaatsen, onder het gebied van de gemelde
Vereenigde Staten van America, het zelve voorregt genieten tot aan-
neeming en ontfangen van bootsgezellen of anderen, zynde inboorlingen
of ingezeetenen van eenige der domeinen van de gemelde Staten Gene-
raal, met dien verstande, dat men nog aan de eene nog aan de andere
zyde zig zal mogen bedienen van zodanige zyner landsgenooten, die

zig reeds in dienst van de andere contracteerende parthye, het zy ten -

corlog het zy op koopvaardy scheepen, heeft geengageert, het zy men
deselve aan de vaste wal, dan wel in zee zoude mogen ontmoeten, ten
minsten indien de capiteinen of schippers, onder wiens bevel zodanige
persoonen zig mogten bevinden, deselve niet vrywillig uit hiinnen dienst
wilde ontslaan, oppeene dat dezelve andersints op den voet van weg-
lopers zullen worden behandelt, en gestraft.

ARTL XXVIIL

De toeleg voor refractie zal in alle reedelykheid en billykheid worden
gereguleert by de magistraten der respective steeden, alwaar men oor-
deelt, dat eenige bezwaaren desweegens plaets hebben.

ARTL XXIX.

Het tegenwoordig tractaat zal werden geratificeert en geapprobeert
by Hoogstgemelde Staten Generaal der Vereenigde Nederlanden, en
Hoog gemelde Vercenigde Staten van America, en zullen de acten van

voL., viL 7 E

49



50 CONVENTION WITH "1 HE NETHERLANDS. 1782.

in good and duc form, on one side and on the other, in the space
of six months, or sooner if possible, to be computed from the day of
the signature.

In faith of which, We the Deputies and Plenipotentiaries of the Lords
the States General of the United Netherlands, and t!xe Minister
Plenipotentiary of the United States of America, in virtue of our
respective authorities and full powers, have signed the present
treaty, and apposed thereto' the seals of our arms.

Done at the Hague the eight of October, one thousand seven hundred

eighty-two.
i (v.s) JOHN ADAMS,

CONVENTION

Between the Lords the States General of the United Ne-
therlands, and the United States of America, concerning
Vessells re-captured.

Oct. 8, 1782, Tue Lords the States General of the United Netherlands, and the

~=="""" United States of America, being inclined to establish some uniform
principles with relation to prizes made by vessells of war, and commis-
sioned by the two contracting powers, upon their common enemies,
and to vessells of the subjects of either party, captured by the enemy,
and re-captured by vessells of war commissioned by either party, have
agreed upon the following articles,

ARTICLE I.

When vessels The vessells of either of the two nations re-captured by the priva-
g{ a‘l’}‘ggfrg?c‘:m teers of the other, shall be restored to the first proprietor, if such ves-
tured, how they Sells have not been four and twenty hours in the power of the enemy,
shall be re- provided the owner of the vessell re-captured, pay therefor one third of
stored. the value of the vessell, as also of that of the cargo, the cannons and

apparel, which third shall be valued by agreement, between the parties

interested ; or, if they cannot agree thereon among themselves they

shall address themselves to the officers of the admiralty, of the place

;:lhere the privateer who has re-taken the vessell shall have conducted
er.

ARTICLE IL

When they If the vessell re-captured has been more than twenty-four hours in

ff,‘;‘liﬁ‘éla""t%r” the power of the enemy, she shall belong entirely to the privateer whe
TP has re-taken her.
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ratificatien van de eene en de anderezyde in goede en de behoorlyke
forme werde overgeleeverd binnen den tyd van zes maanden, ofte eer-
der zo het zelve kan geschieden, te reckenen van den dag van de onder-
teekening.

Ten oirkonde deezes, hebben wy Gedeputeerden, en Plenipotentia-
rissen van de Heeren Staten Generaal der Vereenigde Needer-
landen, en Minister Plenipotentiaris der Vereenigde Staten van
America, uitkragte van onze respective authorisatie en plein pou-
voir, deeze onderteekent, en met onze gewoone cachetten be-
kragtigt.

In den Hage den agtsten October, een duysent seeven hondert twee
en tagtig.
(r.s) GEORGE VAN RANDWYCK.
(v.s.) B.V.D. SANTHEUVEL.
; P. V. BLEISWYK.
(u.s.) W.C. H. VAN LYNDEN,
(r.s.) D.I VAN HEECKEREN,
(r.s.) JOAN VAN KUFFELER.
(r.s.) F.G.VAN DEDEM, tot den Gelder.
(r.s.) H. TIASSENS.

CONVENTIE

Tusschen de Heeren Staten Generaal der Vereenigde Ne-
derlanden en Vereenigde Staten van America, rakend
de hernomen Scheepen.

Dr Heeren Staten Generaal der Vereenigde Nederlanden, en Ver.
eenigde Staten van America, geneegen synde, eenige gelykvormige
grond beginzelen vast te stellen, omtrent het opbrengen van prysen,
door de oorlogscheepen en commissie-vaarders van wedersys contractees
rende parthyen, op derselver gemeene vyanden genomen, en omtrent
de scheepen van elkanders onderdanen, door den vyand genomen, en
by de ocorlogscheepen en commissie-vaarders van weederzyden herno-
men zyn met den anderen over eengekomen, omtrent de navolgende
articulen.

ARTICLE L

De scheepen van eene der beide natien door kapers van den andere
hernomen, zullen aan den eersten eigenaer wedergegeeven worden, in-
dien die scheepen nog geen vier en twintig uuren in de magt van den
vyand geweest zyn, mits door den eigenaer van het hernoome schip
daar voor betaald worde ecn derde van de waarde van het schip mitsga-
ders van de laading, canons, en scheepstoerustingen, welk derde in der
minne begroot zal worden door de geinteresseerde parthyen; of ander-
sints, en zoo zy desweegens niet over een konden komen, zullen zy
zich adresseeren aan de bedienden der admiraliteit van de plaats alwaar
de kaper die het schip hernomen heeft, het zelve zal hebben opge-
bracht.

ARTICLE IL

Indien het hernomen schip langer dan vier en twintig uuren in’s
vyands magt geweest is, zal het in’tgeheel aan den kaper, die het zelve
hernomen heeft, toebehooren.
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ARTICLE IIIL

In case a vessell shall have been re-captured by a vessell of war, be-
longing to the States-General of the United Netherlands, or to the
United States of America, she shall be restored to the first owner, he
paying a thirtieth part of the value of the ship, her cargo, cannons and
apparel, if she has been re-captured in the interval of twenty-four hours,
and the tenth part if she has been re-captured after the twenty-four
hours; which sums shall be distributed in form of gratifications to the
crews of the vessells which shall have re-taken her. The valuation of
the said thirtieth parts and tenth parts, shall be regulated according to
the tenour of the first article of the present convention.

ARTICLE IV.

The restitution of prizes, whether they may have been re-taken by
vessells of war or by privateers, in the mean time and untill requisite
and sufficient proofs can be given of the property of vessells re-captured,
shall be admitted in a reasonable time, under sufficient sureties for the
observation of the aforesaid articles.

ARTICLE V.

The vessells of war and privateers, of one and of the other of the
two nations, shall be reciprocally, both in Europe and in the other parts
of the world, admitted in the respective ports of each, with their prizes,

¢ which may be unloaded and sold according to the formalities used in

the state where the prize shall have been conducted, as far as may be
consistent with the twenty-second article of the treaty of commerce:
Provided always, That the legality of prizes by the vessells of the Low
Countries, shall be decided conformably to the laws and regulations
established in the United Netherlands; as likewise, that of prizes made
by American vessells, shall be judged according to the laws and regu-
lations determined by the United States of America.

ARTICLE VL

Moreover, it shall be free for the States-General of the United Ne-
therlands, as well as for the United States of America, to make such
regulations as they shall judge necessary, relative to the conduct which
their respective vessells and privateers ought to hold in relation to the
vessells which they shall have taken and conducted into the ports of the
two powers,

In faith of which, We the Deputies and Plenipotentiaries of the Lords
the States General of the United Netherlands, and Minister Pleni-
potentiary of the United States of America, have, in viriue of our
respective authorities and full powers, signed these presents, and
confirmed the same with the seal of our arms.

Done at the Hague, the eight of October, one thousand seven hun.
dred eighty-two.

(i.s.) JOHN ADAMS.



CONVENTION WITH THE NETHERLANDS. 1782

ARTICLE IIL

Ingevalle een schip zal hernomen geweest zyn door een oorlog-schip
of vaartuig, toebehoorende aan de Staten Generaal der Vereenigde Ne-
derlanden of aan de Vereenigde Staten van America, zal het zelve aan
den eersten eigenaer wedergegeeven worden, mits betalende een der-
tigste gedeelte van de waarde van het schip en deszelfs laading, canons,
en scheepstoerustingen, by aldien het binnen de vier en twintig nuren
hernomen is, en het tiende gedeelte zoo het naa de vier en twintig
uuren hernomen is : welke sommen als een gratificatie verdeeld zullen
worden onder de equipagien van de scheepen die het zelve hernomen
zullen hebben. De begroting der bovengemelde dertigste, en tiende
gedeeltens zal gereguleerd worden naar luid van het eerste articul der
Jegenswoordige conventie,

ARTICLE 1V.

De restitutie der pryzen het zy door oorlogscheepen of kapers her-
nomen, zal ondertusschen en tot dat behoorlyk en voldoende bewys van
den eigendom der hernomen scheepen gegeeven kan werden, onder
suffisante cautie wegens het nakomen der bovenstaande articulen, bin-
nen een reedelyken tyt geadmitteert werden.

ARTICLE V.

De oorlog en kaper scheepen van de eene en de andere der beide
natien zullen wederzyds, zoo in Europa als in de andere weereldsdeelen
in elkanders respective havens toegelaten worden met hunne pryzen,
welke aldaar zullen mogen ontladen en verkocht worden, naar de for-
maliteiten gebruikelyk in den staat, alwaar de prys zal weezen opge-
bragt, soo verhet bestaanbaar is met het 22ste articul van het tractaat
van commercie; met dien ver stande, dat de wettigheid der prysen door
Nederlandsche scheepen gemaakt zal beslist worden, naar luid der
wetten en reglementen, te deezer zake in de Vereenigde Nederlanden,
vast gesteld, gelyk ook die der pryzen door Americaansche scheepen
gemaakt, zal beoordeelt worden volgens de wetten en reglementem by
de Vereenigde Staten van America’bepaald,

ARTICLE VI

Voor het overige zal het aan de Staten Generaal der Vereenigde Ne-
derlanden, als meede aan de Vereenigde Staten van America vry stasn,
zodanige reglementen te maken als zy zullen oordeelen te behooren;
met betrekking tot het gedrag’t geen hunne scheepen en kapers wee-
dersyds verpligt zullen weezen te houden, ten opzigt der scheepen die
zy genomen, en opgebragt zullen hebben in de havens der beide mo-
gendheeden.

Ten oirkonde deezes, hebben Wy Gedeputeerden en Plenipotentia-
rissen van de Heeren Staten Generaal der Vereenigde Neder-
landen, en Minister Plenipotentiaris der Vereenigde Staten van
America, uyt kragt van onze respective authorisatie en plein pon-
voir, deeze onderteckent en met onze gewoone cachetten be-
kragtigt.

Gedaan in’s Hage, den agtsten October, een duysent seeven hondert
“wee en tagtig.

(v.s.) GEORGE VAN RANDWYCK.
(r.s) B.V.D.SANTHEUVEL.
(L.s} P.V. BLEISWYK.
(.s) W.C. H. VAN LYNDEN,
(v.s) D.J. VAN HEECKEREN.
(L.s.) JOAN VAN KUFFELER.
(v.s) F.G. VAN DEDEM, tot den Gelder.
(r.s.) H. TJASSENS. 0
E
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PROVISIONAL ARTICLES

Between the United States of America, and his Britannic
Majesty. (a)

ARTICLES

Nov. 30, 1782.  Agreed upon, by and between Richard Oswald, Esquire, the Com-
missioner of His Britannic Majesty, for treating of Peace with
the Commissioners of the United States of America, in Behalf
of his said Majesty, on the one Part, and Jokn Adams, Benja-
min Franklin, John Jay, and Henry Laurens, four of the Com-
missioners of the said States, for treating of Peace with the
Commissioner of His said Majesty, on their Behalf, on the other
Part, to be inserted in, and to constitute the Treaty of Peace,
proposed to be_concluded between the Crown of Great-Britain
and the said United States; but which Treaty is not to be con-
cluded untill Terms of a Peace shall be agreed upon between
Great-Britain and France; and His Britannic Majesty shall
be ready ta conclude such Treaty accordingly.

WugrEeas reciprocal advantages and mutunal convenience are found by
experience to form the only permanent foundation of peace and friend-

(a) The Treaties and Conventions between the United States and Great Britain have been: .
Acrticles agreed upon, by and between Richard Oswald, Esquire, the Commissioner of His Britannic
Majesty, for treating of peace with the Commissioners of the United States of America, in behalf of
his said Majesty, on the one part, and John Adams, Benjamin Franklin, John Jay, and Henry Laurens,
four of the Commissioners of the said States, for treating of peace with the Commissioner of his said
Majesty, on their behalf, on the other part, to be inserted in, and to constitute the Treaty of Peace, pro-
osed to be concluded between the Crown of Great Britain and the said United States; but which
Treaty is not to be concluded until terms of peace shall be agreed upon between Great Britain and
France ; and His Britannic Majesty shall be ready to conclude such Treaty accordingly, Done at Paris,
November 30, 1782,
Armistice, declaring a cessation of hostilities between the United States and Great Britain. Versailles,
January 20, 17833 post, 58.
Definitive Treaty of Peace between the United States of America and his Britannic Majesty. Done at
Paris, September 3, 1783 ; post, 80.
Treaty of Amity, Commerce and Navigation between his Britannic Majesty and the United States of
Anmerica by their President, with the advice and consent of the Senate. November 19, 1794 ; post, 116.
Additional article. Done at Philadelphia, May 4, 1796 ; post, 130.
Second explanatory article. Done at London the 15th March, 1798 ; post, 131,
Convention between the United States and Great Britain. Done at London, January 8, 1802; post, 196.
Treaty of Peace and Amit{{hf;tWeen his Britannic Majesty and the United States. Negotiated at
Ghent, December 24, 1814. Ratified, February 17, 1815 ; post, 218.
A convention to regulate commerce between the Territories of the United States and his Britannic
Majesty. London, July 3, 1815; post, 228,
Arrangement limiting the number of American and British vessels of war to be maintained on the
Lakos. Washington, April, 1817; post, 231.
Convention with Great Britain, Oectober 20, 1818 ; post, 218.

Convention at St, Petersburg. Done at St, Petersburg, ?gday of June,

Tul 1822 5 post, 282,
, k
Convention awarding the amount of indemnification under the St. Pe!erburg Convention. Novem-
ber 13, 1826 ; post, 344,

Convention regulating the reference between the United States and Great Britain on the settlement
of the boundary line described in the fifth article of the Treaty of Ghent. September 29, 1827 ; post, 362.

Convention continuing the provision of the third article of the convention of the twentieth of October,
1818.  Auaast 6, 1827 post, 360,

Renewal of the commercial convention of third July, 1815, August 6, 1827 ; post, 361.

Treaty between the United States of America and Great Britain. Washington, August 9, 1842
post, 572. And see Vol. ix. Stat. at Large.

(54)



PROVISIONAL ARTICLES WITH GREAT BRITAIN. 1782,

ship between states : it is agreed to form the articles of the proposed
treaty, on such principles of liberal equity and reciprocity, as that
partial advantages {those seeds of discord) being excluded, such a
beneficial and satisfactory intercourse between the two countries may
be established, as to promise and secure to both perpetual peace and
harmony.

ARTICLE 1.

His Britannic Majesty acknowledges the said United States, viz.
New-Hampshire, Massachusetts-Bay, RhodeIsland and Providence
Plantations, Connecticut, New-York, New-Jersey, Pensylvania, Dela-
ware, Maryland, Virginia, North-Carolina, South-Carolina, and Georgia,
to be free, sovereign and independent States; that he treats with them
as such; and for himself, his heirs and successors, relinquishes all
claims to the gouvernment, propriety and territorial rights of the same,
and every part thereof. And that all disputes which might arise in
future, on the subject of the boundaries of the said United States, may
be prevented, it is hereby agreed and declared, that the following are,
and shall be their boundaries, viz.

ARTICLE II.

From the north-west angle of Nova-Scotia, viz. that angle which is
formed by a line, drawn due north from the source of St. Croix river to
the Highlands; along the Highlands which divide those rivers, that
empty themselves into the river St. Lawrence, from those which fall into
the Atlantic ocean, to the northwesternmost head of Connecticut river,
thence down along the middle of that river, to the forty-fifth degree of
north latitude; from thence, by a line due west on said latitude, untill
it strikes the river Iroquois or Cataraquy; thence along the middle of
said river into lake Ontario, through the middle of said lake untill it
strikes the communication by water between that lake and lake Erie;
thence along the middle of said communication into lake Erie, through
the middle of said lake untill it arrives at the water-communication
between that lake and lake Huron; thence along the middle of said
water-communication into the lake Huron; thence through the middle
of said lake to the water-communication between that lake and lake
Superior ; thence through lake Superior northward of the isles Royal
and Phelippeaux, to the Long Lake; thence through the middle of said
Long Lake, and the water-communication between it and the Lake of
the Woods, to the said Lake of the Woods; thence through the said
lake to the most north-western point thereof, and from thence on a due
west course to the river Missisippi; thence by a line to be drawn along
the middle of the said river Missisippi untill it shall intersect the north-
ernmost part of the thirty-first degree of north latitude. South by a
line to be drawn due east from the determination of the line last men-
tioned, in the latitude of thirty-one degrees north of the Equator, to
the middle of the river Apalachicola or Catahouchi; thence along the
middle thereof to its junction with the Flint river; thence strait to the
head of St. Mary’s river; and thence down along the middle of St.
Mary’s river to the Atlantic ocean. East by a line to be drawn along
the middle of the river St. Croix, from its mouth in the Bay of Fundy
to its source, and from its source directly north to the aforesaid High-
lands which divide the rivers that fall into the Atlantic ocean, from
those which fall into the river St. Laurence; comprehending all islands
within twenty leagues of any part of the shores of the United States,
and lying between lines to be drawn due east from the points where the
aforesaid boundaries between Nova-Scotia on the one part, and Fast-
Florida on the other, shall respectively touch the Bay of Fundy and the
Atlantic ocean ; excepting such islands as now are, or heretofore have
peen within the limits of the said province of Nova-Scotia.

United States
acknowledged
to be free, so0-
vereign and in
dependent

Boundaries
establishea.
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PROVISIONAL ARTICLES WITH GREAT BRITAIN. 1782

ARTICLE HI.

is acreed that the people of the United States shall continue to
enjlcty um%olested the rigPht I:o take fish of every kind on the Grand
Bank, and on all the other banks of Newfoundland ; also in the gulph
of St. Lawrence, and at’ all other places in the sea, where the inhabi-
tants of both countries used at any time heretofore to fish; and also
that the inhabitants of the United States shall have liberty to take fish
of every kind on such part of the coast of Newfoundland as British
fishermen shall use (but not to dry or cure the same on that island);
and also on the coasts, bays and creeks of all other of his Britannic
Majesty’s dominions in America; and that the American fishermen
shall have liberty to dry and cure fish in any of the unsettled bays, har-
bours and creeks of Nova-Scotia, Magdalen islands, and Labrador, so
long as the same shall remain unsettled; but so soon as the same or
either of them shall be settled, it shall not be lawful for the said fisher-
men to dry or cure fish at such settlement, without a previous agree-
ment for that purpose with the inhabitants, proprietors or possessors of
the ground.

ARTICLE IV.

It is agreed that creditors on either side, shall meet with no lawful
impediment to the recovery of the full value in sterling money, of all
bona fide debts heretofore contracted.

ARTICLE V.

It is agreed that the Congress shall earnestly recommend it to the
legislatures of the respective states, to provide for the restitution of all
estates, rights and properties, which have been confiscated, belonging
to real British subjects, and also of the estates, rights and properties of
persons resident in districts in the possession of his Majesty’s arms, and
who have not borne arms against the said United States, And that
persons of any other description shall have free liberty to go to any part
or parts of any of the thirteen United States, and therein to remain
twelve months, unmolested in their endeavours to obtain the restitution
of such of their estates, rights and properties, as may have been con-
fiscated; and that Congress shall also earnestly recommend to the
several states a reconsideration and revision of all acts or laws regard-
ing the premises, so as to render the said laws or acts perfectly con-
sistent, not only with justice and equity, but with that spirit of concilia-
tion, which on the return of the blessings of peace should universaly
prevail. And that Congress shall also earnestly recommend to the
several siates, that the estates, rights and properties of such last men-
tioned persons, shall be restored to them, they refunding to any persons
who may be now in possession, the bona fide price (where any has been
given) which such persons may have paid on purchasing any of the said
lands, rights and properties, since the confiscation. And it is agreed,
that all persons who have any interest in confiscated lands, either by
debts, marriage settlements, or otherwise, shall meet with no lawful
impediment in the prosecution of their just rights.

ARTICLE VI,

That there shall be no future confiscations made, nor any prosecu-
tions commenced against any person or persons for, or by reason of the
part which he or they may have taken in the present war; and that no
person shall on that account, suffer any future loss or damage, either in
his person, liberty or property, and that those who may be in confine-
ment on such charges, at the time of the ratification of the treaty in
America, shall be immediately set at liberty, and the prosecutions so
commenced be discontinued,



PROVISIONAL ARTICLES WITH GREAT BRITAIN. 1782

ARTICLE VIL

There shall be a firm and perpetual peace between his Britannic
Majesty and the said States, and between the subjects of the one and
the citizens of the other, wherefore all hostilities both by sea and land
shall then immediately cease: all prisoners on both sides shall be set at
liberty, and his Britannic Majesty shall with all convenient speed, and
without causing any destruction, or carrying away any negroes or other
property of the American inhabitants, withdraw all his armies, garri-
sons and fleets from the said United States, and from every port, place
and harbour within the same; lcaving in all fortifications the American
artillery that may be therein; and shall also order and cause all archives,
records, deeds and papers, belonging to any of the said states, or their
citizens, which in the course of the war may have fallen into the hands
of his officers, to be forthwith restored and delivered to the proper states
and persons to whom they belong.

ARTICLE VIIL
The navigation of the river Missisippi, from its source to the ocean,
shall for ever remain free and open to the subjects of Great-Britain, and
the citizens of the United States.

ARTICLE IX.

In case it should so happen that any place or territory belonging to
Great-Britain or to the United States, should be conquered by the arms
of either from the other, before the arrival of these articles in America,
it is agreed, that the same shall be restored without difficulty, and with.
out requiring any compensation.

Done at Paris, the thirtieth day of November, in the year one thou-

sand seven hundred and eighty-two.

RICHARD OSWALD, (L.s.
JOHN ADAMS, (L.s.

B. FRANKLIN, (L.s.
JOHN JAY, (L. s.
HENRY LAURENS, (s.s.

Witness, CALEB WHITEFOORD, Sccretary
to the British Commission,

W. T. FRANKLIN, Secretary
{0 the American Commission.,

SEPARATE ARTICLE.

It is hereby understood and agreed, that in case Great Britain, at the
conclusion of the present war, shall recover, or be put in possession of
West Florida, the line of north boundary between the said province
and the United States shall be a line drawn from the mouth of the river
Yassous, where it unites with the Mississippi, due east, to the river
Apalachicola.

Done at Paris, the thirtieth day of November, in the year one thou-

sand seven hundred and eighty-two.

RICHARD OSWALD, (.s.)

JOHN ADAMS, (. s.)
B. FRANKLIN, (L.s.)
JOHN JAY, (1.5.)
HENRY LAURENS, (L.s.)
Attest, CALEB WHITEFOORD, Secretary.

to the British Commission.
W. T. FRANKLIN, Secretary
to the American Commission.
A truc copy, examined and compared with the original by
B. FRANKLIN.
Passy, December 4, 1783,
voL. vui. 8
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ARMISTICE

Declaring a cessation of hostilities between the United States
and Great-Britain.

Wk, the undersigned Ministers Plenipotentiary of the United States of
North-America, having received from Mr, Fitz Herbert, Minister
Plenipotentiary of his Britannic Majesty, a declaration, relative to a
suspension of arms, to be established between his said Majesty and
the said States, the tenor whereof is as follows:

Wugrreas the preliminary articles agreed upon and signed this day,
between his Majesty the King of Great-Britain and his Majesty the most
Christian King on the one part, and likewise between his said Britannic
Majesty and his Catholic Majesty on the other part, contain the stipu-
lation of a cessation of hostilities between those three powers, which is
to take place after the exchange of the ratifications of the said prelimi-
nary articles: AND WHEREAS, by the provisional treaty signed on the
thirtieth day of November last, between his Britannic Majesty and the
United States of North-America, it hath been stipulated, that that
treaty should take effect as soon as peace should be established between
the said crowns: The undersigned Minister Plenipotentiary of his Bri-
tannic Majesty, does declare, 1n the name and by the express order of
the King, his master, that the said United States of North-America,
their subjects and their possessions, shall be comprehended in the above-
mentioned suspension of arms, and that, in consequence, they shall en-
joy the benefit of the cessation of hostilities, at the same epochs, and
in the same manner as the three crowns above mentioned, their subjects,
and their respective possessions; the whole upon condition, that on the
part and in the name of the said United States of North-America, a
similar declaration shall be delivered expressly, declaring their assent
to the present suspension of arms, and containing the assurance of the
most perfect reciproeity on their part.

In faith whereof, we, the Minister Plenipotentiary of his Britannic
Majesty, have signed the present declaration, and have caused the
seal of our arms to be thereto affixed.

Versailles, 20tk January, 1783,
(Signed) (r.s.) ALLEYNE FITZ HERBERT.

Have, in the name of the said United States of North-America, and
by virtue of the powers with which they have vested us, accepted the
above declaration, do by these presents merely and simply accept it,
and do reciprocally declare that the said States shall cause all hostilities
to cease against his Britannic Majesty, his subjects and his possessions,
at the terms and epochs agreed upon between his said Majesty the King
of Great-Britain, his Majesty the King of France, and his Majesty the
King of Spain, so, and in the same manner, as has been agreed between
those three crowns, and to produce the same effects. ”

In faith whereof, we, the Ministers Plenipotentiary of the United
58



ARMISTICE

Declarant une suspension @ armes entre les Etats Unis ét
la Grande Bretagne.

Nous soussignés Ministres Plenipotentiaires des Etats-Unis de ' Ameri-
que Septentrionale, ajant recu de la part de M. Fitzherbert, Ministre
Plenipotentiaire de sa Majesté Britannique, une déclaration relative
4 une suspension d’armes A établir entre sa dite Majesté et les dits
Etats, dont la teneur s’en suit :

Comume les articles preliminaires arrétés et signés aujourd’hui entre
sa Majesté le Roi de la Grande Bretagne et sa Majesté le Roi T'rés
Chretien d’une part, et aussi entre sa dite Majesté Britannique et sa
Majesté Catholique d’autre part, renferment la stipulation de la cessa-
tion des hostilités entre ces trois Puissances; laquelle doit commencer
aprés l'échange des ratifications des dits articles préliminaires: et
comme par le traité provisionel signé le 30 Novembre dernier entre sa
Majesté Britannique et les Etats-Unis de I’Amérique Septentrionale, il
a été stipulé, que ce traité sortiroit son effet aussitot que la paix entre
les dites couronnes seroit retablie; le soussigné Ministre Plenipoten-
tiaire de sa Majesté Britannique, declare au nom, et par ordre expres
du Roi son maitre, que les dits Etats-Unis de P Amerique Septentrionale,
leurs sujets, et leurs possessions, seront compris dans la suspension
d’armes susmentionnée, et qu'ils jouiront en consequence du benefice
de la cessation des hostilités aux mémes époques, et de la méme maniere
que les trois couronnes susdites, leurs sujets et leurs possessions respec-
tives; le tout & condition, que de la part et au nom des dits Etats-Unis
de I’ Amerique Septentrionale, il soit delivré une déclaration semblable
qui constate leur assentiment & la présente suspension d’armes et ren-
ferme Passurance de la plus parfaite reciprocité de leur part.

En foi de quoi, nous Ministre Plenipotentiaire de sa Majesté Britan-
nique, avons signé la présente déclaration et y avons fait apposer
. le cachet de nos armes.

A Versailles le 20, Jan. 1783.
(u.s.) (Signé) ALLEYNE FITZ HERBERT.

Avons au nom des dits Etats-Unis de Amerique Septentrionale et
en vertu des pouvoirs dont ils nous ont munis, accepté la déclaration
ci-dessus, I’acceptons par ces présentes purement et simplement et de-
clarons reciproquement que les dits Etats feront cesser toutes hostilités
contre sa Majesté Britannique, ses sujets et ses possessions, aux termes et
aux époques convenus entre sa dite Majesté le Roi de la Grande Bre-
tagne, sa Majesté le Roi de I'rance et sa Majesté le Roi d’Espagne,
ainsi, et de la méme maniere qu’il a été convenu entre ces trois couron-
nes, et pour produire le méme effet.

En foi de quoi nous Ministres Plenipotentiaires des Etats-Unis de
(59)
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April 3, 1783,

TREATY WITH SWEDEN. 1783.

States North-America, have signed the present declaration, and
have affixed thereto the seal of our arms.

Versailles, 20th of January, one thousand seven hundred and eighty-

three. ,
T (Signed) JOHN ADAMS, (.s.)

B. FRANKLIN, (u.s.)

wpy of the first and twenty-second of the Preliminary Articles, between
C%a}{ce afd Great—Brit%zin, sign{d at Versailles the twentieth Ja-

nuary, 1783.

Art. 1. As soon as the preliminaries shall be signed and ratified,
sincere friendship shall be re-established between his most Christian
Majesty and his Britannic Majesty, their kingdoms, states, and subjects
by sea and by land, in all parts of the world; orders shall be sent to the
armies and squadrons, as well as to the subjects of the two powers, to
cease all hostilities, and to live in the most perfect union, forgetting the
past, according to the order and example of their sovereigns; and for
the execution of this article, sea-passes shall be given on each side to
the ships which shall be dispatched to carry the news to the possessions
of the said powers.

Art, 22, To prevent all the causes of complaint and dispute which
might arise on account of the prizes which may be taken at sea after
the signing of these preliminary articles, it is reciprocally agreed, that
the vessels and effects which may be taken in the Channel and in the
North Seas, after the space of twelve days, to be computed from the
ratification of the present preliminary articles, shall be restored on each
side. . That the term shall be of one month from the Channel and the
North Seas to the Canary Islands inclusively, whether in the Ocean or
in the Mediterranean ; of two months from the said Canary Islands to
the Equinoxial Line or Equator; and lastly, of five months in all other
parts of the world, without any exception, nor other more particular
distinction of times and places.

TREATY OF AMITY AND COMMERCE,

Concluded between his Majesty the King of Sweden and
the United States of North-America. (a)

THE King of Sweden, of the'Goths and Vandals, &c. &ec. &c..and
the Thirteen United States of North-America; to wit: New-Hamp-
shire, Massachusetts-Bay, Rhode-Island, Connecticut, Ni ew-York, New-
Jersey, Pennsylvania, the counties of New-Castle, Kent and Sussex on
De]aw.:u-e, Maryland, Virginia, North-Carolina, South-Carolina, and
Georgia, desiring to establish, in a stable and permanent manner, the
rules which ought to be observed relative to the correspondence and
commerce which the two parties have judged necessary to establish
between their respective countries, states and sabjects ; his Majesty and
the United States have thought that they could not better accomplish
that end, than by taking for a basis of their arrangements the mutual
interest and advantage of both nations, thereby avoiding all those bur-
thensome preferences, which are usually sources of debate, embarrass-

(a) The Treaties with Sweden have been
"The Treaty of April 3, 1783,

'I:he Treaty of September 4, 18163 post, 232,
The Treaty of July 4, 1827 post, 316,
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I’ Amerique Septentrionale avons signé Ia présente déclaration et y
avons apposé les cachets de nos armes.

\

A Versailles le vingt Janvier, mil sept cent quatre-vingt trois.

JOHN ADAMS, (r.s.)
B. FRANKLIN, (L.s.)

Copie du premier et du vingt deuzieme des articles preliminaires entre la
France et la Grande Bretagne, signés & Versailles le 20 Janvier,
1783,

Arr. 1. AussitOt que les preliminaires seront signés et ratifiés, amitié
sincere sera retablie entre sa Majesté T'rds Chretienne et sa Majesté
Britannique, leurs Royaumes, Etats et Sujets par mer et par terre, dans
toutes les parties du monde; il sera envoyé des ordres aux armées, et
escadres, ainsi qu’aux sujets des deux Puissances de cesser toute hosti-
lité, et de vivre dans la plus parfaite union en oubliant le passé, dont
leurs souverains leur donnent 'ordre et I'exemple ; et pour 'exécution
de cet article, il sera donné, de part et d’antre des passeports de mer
aux vaisseaux qui seront expediés pour en porter la nouvelle dans les
possessions des dites puissances.

Art. 22. Pour prevenir tous les sujets de plaintes et de contestation
qui pourroient naitre d I'occasion des prises qui pourroient étre faites
en mer depuis la signature de ces articles préliminaires, on est convenu
reciproquement que les vaisseaux et effets qui pourroient étre pris dans
la Manche et dans les Mers du Nord, aprés ’espace de douze jours &
compter depuis la ratification des présens articles préliminaires, seront
de part et d’autre restitués; Que le terme sera d’un mois depuis la
Manche et les Mers du Nord, jusqu’aux Isles Canaries inclusivement,
soit dans l'ocean, soit dans la Mediterrannée; de deux mois depuis les
dites Isles Canaries, jusqu’a la ligne Equinoxiale ou 'Equateur; et en-
fin de cing mois dans tous les autres endroits du monde, sans aucune
exception ni autre distinction plus particuliere de tems et de lieux.

TRAITE D’AMITIE ET DE COMMERCE,

Concly entre sa Majesté le Rot de Suede et les Etats Unis
de 1’ Amérique Septentrionale.

Le Roi de Suede des Goths et des Vandales, &e. &c. &c. et les
treize Ltats Unis de I’ Amerique Septentrionale, seavoir, New-Hamp-
shire, Massachusetts-Bay, Rhode-Island, Connecticut, New-York, New-
Jersey, Pensylvanie, les comtés de New-Castle, de Kent et de Sussex
sur la Delaware, Maryland, Virginie, Caroline Septentrionale, Caroline
Meridionale, et Georgie, desirant d’établir d’une maniere stable et per~
manente les regles qui doivent &tre suivies relativement a la corres-
pondance et au commerce que les deux parties ont jugé necessaire de
fixer entre leurs pays, états et sujets respectifs, sa Majesté et les Ltats
Unis ont cru ne pouvoir mieux remplir ce but qu’en posant pour base
de leurs arrangemens, lutilité et 'avantage reciproques des deux
nations, en évitant toutes les préferences onereuses qui sont ordinaire-
ment une source de discussions, d’embarras et de mecontentements; et
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ment and discontent, and by leaving each party at liberty to make,
respecting navigation and commerce, those interior regulations which
shall be most convenient to itself. ‘

With this view, his Majesty the King of Sweden has nominated and
appointed for his plenipotentiary Count Gustavus Philip de Creutz,. hig
ambassador extraordinary to his Most Christian Majesty, and knight
commander of his orders; and the United Statps, on the;lr, part, have
fully empowered Benjamin Franklin, their minister plenipotentiary to
his Most Christian Majesty : the said plenipotentiaries, after exchanging
their full powers, and after mature deliberation in consequence thereof,
have agreed upon, concluded and signed the following articles:

ARTICLE L

There shall be a firm, inviolable and universal peace, and a true and
sincere friendship between the King of Sweden, his heirs and succes-
sors, and the United States of America, and the subjects of his Majesty,
and those of the said States, and between the countries, islands, cities,
and towns situated under the jurisdiction of the King and of the said
United States, without any exception of persons or places; and the con-
ditions agreed to in this present treaty, shall be perpetual and perma-
nent between the King, his heirs and successors, and the said United
States,

ARTICLE IL

The King and the United States engage mutually, not to grant here-
after any particular favour to other nations in respect to commerce and
navigation, which shall not immediately become common to the other
party, who shall enjoy the same favour freely, if the concession was
freely made, or on allowing the same compensation, if the concession
was conditional.

ARTICLE IIL

The subjects of the King of Sweden shall not pay in the ports,
havens, roads, countries, islands, cities and towns of the United States,
or in any of them, any other nor greater duties or imposts of what
nature soever they may be, than those which the most favoured nations
are or shall be obliged to pay; and they shall enjoy all the rights, liber-
ties, privileges, immunities and exemptions in trade, navigation and
commerce which the said nations do or shall enjoy, whether in passing
from one port to another of the United States, or in going to or from
the same, from or to any part of the world whatever.

ARTICLE IV.

The subjects and inhabitants of the said United States shall not pay
in the ports, havens, roads, islands, cities and towns under the dominion
of the King of Sweden, any other or greater duties or imposts of what
nature socver they may be, or by what name soever called, than those
which the most favoured nations are or shall be obliged to pay; and
they shall enjoy all the rights, liberties, privileges, immunities and ex-
emptions in trade, navigation and commerce which the said nations do
or shall enjoy, whiether in passing from one port to another of the do-
minion of his said Majesty, or in going to or from the same, from or to
any part of the world whatever.

ARTICLE V.,

There shall be granted a full, perfect and eutire liberty of conscience
to the inhabitants and subjects of each party, and no person shall be
molested on account of his worship, provided he submits so far as re-
gards the public demonstration of it to the laws of the country. More-
over, liberty shall be granted, when any of the subjects or inhabitants
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en laissant & chaque partie la liberté de faire au sujet du commerce et
de la navigation, les reglemens intérieurs qui seront i sa convenance.

Dans cette vue sa Majesté le Roi de Suede a nommé et constitué
pour son plenipotentiaire le Comte Gustave Philippe de Creutz, son
ambassadeur extraordinaire pres sa Majesté tres Chretienne et Chevalier
commandeur de ses ordres; et les Etats Unis ont de leur cdté pourvii
de leurs pleinpouvoirs le Sieur Benjamin Franklin, leur ministre pleni-
potentiaire pres sa Majesté tres Chretienne; les quels, plenipotentiaires
aprés avoir échangé leurs pleinpouvoirs et en conséquence d’une mure
deliberation ont arrété, conclu, et signé les articles suivants.

ARTICLE 1

Il y aura une paix ferme, inviolable et universelle et une amitié vraie
et sincere entre le Roi de Suede, ses heritiers et successeurs, et entre
les Etats Unis de ' Amerique, ainsi qu'entre les sujets de sa Majesté et
ceux des dits Kitats, comme aussi entre les pays, isles, villes et places,
situées sous la jurisdietion du Roi, et des dits Etats Unis, sans excep-
tion aucune de personnes et de lieux; les conditions stipulées dans le
present traité devant éire perpetuelles et permanentes entre le Roi, ses
heritiers et successeurs et les dits Ktats Unis,

ARTICLE II

Le Roi et les Ktats Unis ’engagent mutuellement 3 n’accorder par
la suite aucune faveur particuliere en fait de commerce et de navigation
& d’autres nations, qui ne devienne aussitét commune & J'autre partie;
et celle-cy jouira de cette faveur gratuitement si la concession est
gratuite; ou en accordant la méme compensation si la concession est
conditionelle.

ARTICLE IIL

Les sujets du Roi de Suede ne payeront dans les ports, havres, rades,
contrées, isles, villes et places des Etats Unis, ou dans aucun d’iceux,
d’autres ni de plus grands droits et impéts de quelque nature qu’ils
puissent étre, que ceux que les nations les plus favorisées sont ou seront
tenues de payer; et ils jouiront de tous les droits, libertés, privileges,
immunités et exemptions en fait de negoce, navigation et de commerce
dont jouissent ou jouiront les dites nations, soit en passant d’un port &
I'autre des dits Etats, soit en y allant ou en revenant de quelque partie
ou pour quelque partie du monde que ce soit.

ARTICLE IV.

Les sujets et habitants des dits Etats Unis ne payeront dans les ports,
havres, rades, isles, villes et places de la domination du Roi de Suede,
d’autres ni de plus grands droits ou impdts, de quelque nature qu’ils
puissent étre et quelque nom qu’ils puissent avoir, que ceux que les
nations les plus favorisées sont ou seront tenues de payer; et ils jouiront
de tous les droits, libertés, priviléges, immunites, et exemptions en fait
de negoce, navigation et commerce dont jouissent ou jouiront les dites
nations, soit en passant d’un port & un autre de la domination de sa dite
Majesté, soit en y allant ou en revenant de quelque partie du monde ou
pour quelque partie du monde que ce soit.

ARTICLE V.

1l sera accordé une pleine, parfaite et entiere liberté de conscience
aux habitants et sujets de chaque partie, et personne ne sera molesté &
I'égard de son culte, moyennant qu’il se soumette, quant a la demonstra-
tion publique, aux loix du pays. De plus on permettra aux habitans et
sujets de chaque partie, qui decedent dans le territoire de P'autre partie,
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of either party die in the territory of the other, to bury them in con-
venient and decent places, which shall be assigned for the purpose; and
the two contracting parties will provide each in its jurisdiction, that the
subjects and inhabitants respectively may obtain certificates of the death,
in case the delivery of them is required.

ARTICLE VL

The subjects of the contracting parties in the respective states, may
freely dispose of their goods and effects either by testament, donation
or otherwise, in favour of such persons as they think proper; and their
heirs in whatever place they shall reside, shall receive the succession
even ab intestato, either in person or by their atiorney, without having
occasion to take out letters of naturalization. These inheritances, as
well as the capitals and effects, which the subjects of the two parties,
in changing their dwelling, shall be desirous of removing from the place
of their abode, shall be exempted from all duty called ““ droit de détrac-
tion,” on the part of the government of the two states respectively.
But it is at the same time agreed, that nothing contained in this article
shall in any manner derogate from the ordinances published in Sweden
against emigrations, or which may hereafter be published, which shall
remain in full force and vigour. The United States on their part, or
any of them, shall be at liberty to make respecting this matter, such
laws as they think proper.

ARTICLE VIL

All and every the subjects and inhabitants of the kingdom of Sweden,
as well as those of the United States, shall be permitted to navigate
with their vessels in all safety and freedom, and without any regard to
those to whom the merchandizes and cargoes may belong, from any
port whatever; and the subjects and inhabitants of the two states shall
likewise be permitted to sail and trade with their vessels, and with the
same liberty and safety to frequent the places, ports and havens of
powers, enemies to both or either of the contracting parties, without
being in any wise molested or troubled, and to carry on a commerce
not only directly from the ports of an enemy to a neutral port, but even
from one port of an enemy to another port of an enemy, whether it be
under the jurisdiction of the same or of different princes. And as it
is acknowledged by this treaty, with respect to ships and merchandizes,
that free ships shall make merchandizes [free,] and that every thing
which shall be on board of ships belonging to subjects of the one or
the other of the contracting parties, shall be considered as free, even
though the cargo or a part of it should belong to the enemies of one or
both; it is nevertheless provided, that contraband goods shall always be
excepted; which being intercepted, shall be proceeded against accord-
ing to the spirit of the following articles. It is likewise agreed, that the
same liberty be extended to persons who may be on board a free ship,
with this effect, that although they be enemies to both or either of the
parties, they shall not be taken out of the free ship, unless they are sol-
diers in the actual service of the said enemies,

ARTICLE VIIL

This liberty of navigation and commerce shall extend to all kinds of
merchandizes, except those only which are expressed in the following
article, and are distinguished by the name of contraband goods.

ARTICLE IX.

Under the name of contraband or prohibited goods, shall be compre-
hended arms, great guns, cannon balls, arquebuses, musquets, mortars,
bombs, petards, granadoes, saucisses, pitch balls, carriages for ordnance
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d’étre enterrés dans les endroits convenables et décents qui seront
assignés i cet éffet, et les deux puissances contractantes pourvoiront
chacune dans sa jurisdiction, & ce que les sujets et habitans respectifs
puissent obtenir les certificats de mort en cas qu'il soit requis de les livrer.

ARTICLE VL

Les sujets des parties contractantes pourront dans les états respectifs
disposer librement de leurs fonds et biens, soit par testament, donation
ou autrement en faveur de telles personnes que bon leur semblera, et
leurs heritiers dans quelque endroit o ils demeureront, pourront rece-
voir ces successions, méme ab intestato, soit en personne, soit par un
procureur, sans qu’ils aient besoin d’obtenir des lettres de naturalisation.
Ces heritages, aussi bien que les capitaux et fonds que les sujets des
deux parties, en changeant de demeure, voudront faire sortir de I'endroit
de leur domicile, seront exemts de tout droit de detraction, de la part
du gouvernement des deux états respectifs. Mais il est convenu en
méme tems, que le contenu de cet article ne derogera en aucune
maniere aux ordonnances promulguées en Suede contre les emigrations,
ou qui pourront par la suite étre promulguées, les quelles demeureront
dans toute leur force et vigueur. Les Etats Unis de lear ¢0té, ou aucun
d’entre eux, seront libres de statuer sur cette matiere telle loi qu'ils
jugeront & propos.

ARTICLE VIL

11 sera permis 4 tous et un chacun des sujets et habitans du Royaume
de Suede, ainsi qu’ 4 ceux des Etats Unis, de naviguer avec leurs bati-
mens en toute sureté et liberté, et sans distinction de ceux 4 qui les
marchandises et leurs chargemens appartiendront, de quelque port que
ce soit. Il sera permis également aux sujets et habitans des deux
Etats de naviguer et de négocier avec leurs vaisseaux et marchandises,
et de frequenter avec la méme liberté et sureté, les places, ports ét
havres des puissances ennemies des deux parties contractantes, ou de
Pune d’elles, sans étre aucunement inquietés ni troublés, et de faire le
commerce non seulement directergent des ports de ennemi a un port
neutre, mais encore d’un port ennemi A un autre port ennemi; soit
qu’il se trouve sous la jurisdiction d’un méme ou de differents princes.
Et comme il est requ par le present traité par rapport aux navires et
aux marchandises, que les vaisseaux libres rendront les marchandises
libres, et que I'on regardera comme libre tout ce qui sera dbord des

navires appartenants aux sujets d’une ou de l'autre des parties contrac-

tantes, quand méme le chargement, ou partie d’icelui appartiendroit aux
ennemis de 'un des deux; bien entendu néanmoins que les marchan-
dises de contrebande seront toujours exceptées; les quelles étant inter-
ceptées, il sera procedé conformement & Pesprit des articles suivants.
Il est également convenu que cette méme liberté s’étendra aux per-
sonnes qui naviguent sur un vaisseau libre ; de maniere que quoi qu’elles
soient ennemies des deux parties ou de l'une d’elles, elles ne seront
point tirées du vaisseau libre, si ce n'est que ce fussent des gens de
guerre actuellement au service des dits ennemis.

ARTICLE VIIL

Cette liberté de navigation et de commerce s’étendra a toutes fortes
de marchandises, 3 la reserve seulement de celles qui sont exprimées
dans Yarticle suivant et designées sous le nom de marchandises de con-
trebande.

ARTICLE IX.

On comprendra sous ce nom de marchandises de contrebande ou
defendues, les armes, canons, boulets, arquebuses, mousquets, mortiers,

bombes, petards, grenades, saucisses, cercles poissés, affuts, fourchettes,
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musquet rests, bandoleers, cannon powder, matches, saltpetre, sulphur,
bullets, pikes, sabres, swords, morions, helmets, cuirasses, halberdg,
javelins, pistols and their holsters, belts, bayonets, horses with their
harness, and all other like kinds of arms and instruments of war for the

use of troops.
ARTICLE X.

These which follow shall not be reckoned in the number of prohibit.
ed goods; that is to say: All sorts of cloths, and all other manufactures
of wool, flax, silk, cotton or any other materials, all kinds of wearing
apparel, together with the things of which they are commonly made,
gold, silver coined or uncoined, brass, iron, lead, copper, latten, coals,
wheat, barley, and all sorts of corn or pulse, tobacco, all kinds of spices,
salted and smoked flesh, salted fish, cheese, butter, beer, oyl, wines,
sugar, all sorts of salt and provisions which serve for the nourishment
and sustenance of man, all kinds of coton, hemp, flax, tar, pitch, ropes,
cables, sails, sail-cloth, anchors, and any parts of anchors, ship-masts,
planks, boards, beams, and all sorts of trees and other things proper for
building or repairing ships; nor shall any goods be considered as con-
traband, which have not been worked into the form of any instrument
or thing for the purpose of war by land or by sea, much less such as
have been prepared or wrought up for any other use: all which shall
be reckoned free goods, as likewise all others which are not compre-
hended and particularly mentioned in the foregoing article ; so that they
shall not by any pretended interpretation be comprehended among pro-
hibited or contraband goods; on the contrary, they may be freely trans-
ported by the subjects of the King and of the United States, even to
places belonging to an enemy, such places only excepted as are besieged,
blocked or invested, and those places only shall be considered as such,
which are nearly surrounded by one of the belligerent powers.

ARTICLE XI.

In order to avoid and prevent on both sides all disputes and discord,
it is agreed, that in case one of the parties shall be engaged in a war,
the ships and vessels belonging to the subjects or inhabitants of the
other shall be furnished with sea-letters or passports, expressing the
name, property and port of the vessel, and also the name and place of
abode of the master or commander of the said vessel, in order that it
may thereby appear that the said vessel really and truly belongs to the
subjects of the one or the other party. These passports, which shall be
drawn up in good and due form, shall be renewed every time the vessel
returns home in the course of a year. Itis also agreed, that the said
vessels when loaded shall be provided not only with sea-letters, but also
with certificates containing a particular account of the cargo, the place
from which the vessel sailed, and that of her destination, in order that
it may be known whether they carry any of the prohibited or contra-
band merchandizes, mentioned in the 9th article of the present treaty ;
which certificates shall be made out by the officers of the place from
which the vessel shall depart.

ARTICLE XII.

Although the vessels of the one and of the other party may navigate
freely and with all safety, as is explained in the 7th article, they shal}
nevertheless be bound at all times when required, to exhibit as well on
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bandoulieres, poudre & canon, meches, salpetre, souffre, balles, piques,
sabres, epées, morions, casques, cuirasses, halbardes, javelines, pistolets
et leurs fourreaux, baudriers, bayonettes, chevaux avec leurs harnois,
et tous autres semblables genres d’armes et d’instruments de guerre
servant 4 'usage des troupes.

ARTICLE X.

On ne mettra point au nombre des marchandises defendues celles qui
suivent, scavolr, toutes sortes de draps, et tous autres ouvrages de manu-
factures de laine, de lin, de soye, de cotton et de tonte autre matiere,
tout genre d’habillement avec les choses qui servent ordinairement &
les faire; Or, argent monnoyé ou nom monnoyé, etaim, fer, plomb,
cuivre, laiton, charbon 4 fourneau, bled, orge, et toute autre sorte de
grains et de legumes, la nicotiane, vulgairement appellée tabac, toutes
sortes d’aromates, chairs salées et fumées, poissons salés, fromage et
beurre, bierre, huile, vins, sucres, toutes sortes de sels et de provisions
servant A la nourriture et & la subsistance des hommes; tous genres de
coton, chanvre, lin, poix, tant liquide que seche, cordages, cables, voiles,
toiles, propres i faire des voiles, ancres et parties d’ancres quelles
qu'elles puissent étre, mats de navire, planches, madriers, poutres et
toute sorte d’arbres, et toutes autres choses necessaires pour construire
ou pour radouber les vaisseaux. On ne regardera pas non plus comme
marchandises de contrebande, celles qui n’auront pas pris la forme de
quelque instrument ou attirail, servant 4 Pusage de la guerre sur terre
ou sur mer; encore moins celles qui sont preparées ou travaillées pour
tout autre usage. Toutes ces choses seront censées marchandises libres,
de méme que toutes celles qui ne sont point comprises et specialement
designees dans P'article precedent, de sorte qu’elles ne pourront sous
aucune interpretation pretendue d’icelles, étre comprises sous les éffets
prohibés, ou de conirebande ; au contraire elles pourront étre librement
transportées par les sujets du Roi et des Etats Unis, méme dans les
lieux ennemis, excepté seulement dans les places assiegées, bloquées ou
investies; et pour telles, seront tenues uniquement les places entourées
de pres par quelqu’une des puissances belligerantes,

ARTICLE XL

Afin d’écarter et de prevenir de part et d’autre toutes sortes de dis-
cussions et de discorde, il a été convenu que dans le cas ot I'une des
denx parties se trouveroit engagée dans une guerre, les vaisseaux et
batimens appertenants aux sujets ou habitans de autre devront étre
munis de lettres de mer ou passeports, exprimant le nom, la proprieté
et le port du navire, ainsi que le nom et la demeure du maitre ou coms
mandant du dit vaisseau afin qu’il apparoisse par la, que le dit vaisseau
appartient réellement et veritablement aux sujets de Pune ou de Vautre
partie. Ces passeports qui seront dressés et expediés en due et bonne
forme, devront également étre renouvellés toutes les fois que le vaissean
revient chez lui dans le cours de I'an. Il est encore convenu que ces
dits vaisseaux chargés devront étre pourvus non seulement de lettres de
mer, mais aussi de certificats contenant les details de la cargaison, le
lieu @’oft le vaisseau est parti et celui de sa destination, afin que I'on
puisse connoitre s'ils ne portent aucune des marchandises defendues ou
de contrebande specifiees dans l'article 9 du present traité, lesquels cer-
tificats seront également expediés par les officiers du lieu d’ou le vais-
seau sortira,

ARTICLE XIL
Quoique les vaisseaux de I'une et de I'autre partie pourront naviguer

librement et avec toute sureté comme il est expliqué & Particle 7, ils
seront néanmoins tenus toutes les fois qu’on P'exigera, d’exhiber tant en
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the high sea as in port, their passports and certificates above men’tioned
And not having contraband merchandize on board for an enemy’s port,
they may freely and without hindrance pursue their voyage to the place
of their destination. Nevertheless, the exhibition of papers shall not
be demanded of merchant-ships under the convoy of vessels of war, but
credit shall be given to the word of the officer commanding the convoy.

ARTICLE XIIL

If on producing the said certificates, it be discovered that the vessel
carries some of the goods which are declared to be pr_ohxblted or con-
traband, and which are consigned to an enemy’s port, it shall not how-
ever be lawful to break up the hatches of such ships, nor to open any
chest, coffers, packs, casks or vessels, nor to remove or displace the
smallest part of the merchandizes, until the cargo has been landed in
the presence of officers appointed for the purpose, and until an inven-
tory thereof has been taken; nor shall it be lawful to sell, exchange or
alienate the cargo or any part thereof, until legal process shall have been
had against the prohibited merchandizes, and sentence shall have passed
declaring them liable to confiscation, saving nevertheless as well the
ships themselves, as the other merchandizes which shall have been found
therein, which by virtue of this present treaty are to be esteemed free,
and which are not to be detained on pretence of their having been
loaded with prohibited merchandize, and much less confiscated as law-
ful prize. And in case the contraband merchandize be only a part of
the cargo, and the master of the vessel agrees, consents and offers to
deliver them to the vessel that has discovered them, in that case the
latter, after receiving the merchandizes which are good prize, shall im-
mediately let the vessel go, and shall not by any means hinder her from
pursuing her voyage to the place of her destination. When a vessel is
taken and brought into any of the ports of the contracting parties, if upon
examination she be found to be loaded only with merchandizes declared
to be free, the owner or he who has made the prize, shall be bound to
pay all costs and damages to the master of the vessel unjustly detained.

ARTICLE XIYV.

It is likewise agreed that whatever shall be found to be laden by the
subjects of either of the two contracting parties, on a ship belonging to
the enemies of the other party, the whole effects, although not of the
number of those declared contraband, shall be confiscated as if they
belonged to the enemy, excepting nevertheless such goods and mer-
chandizes as were put on board before the declaration of war, and even
six months after the declaration, after which term none shall be pre-
sumed to be ignorant of it, which merchandizes shall not in any manner
be subject to confiscation, but shall be faithfully and specifically de-
livered to the owners, who shall claim or cause them to be claimed
before confiscation and sale, as also their proceeds, if the claim be made
within eight months, and could not be made sconer after the sale, which
is to be public : provided nevertheless, that if the said merchandizes be
contraband, it shall not be in any wise Iawful to carry them afterwards
to a port belonging to the enemy.

ARTICLE XV.

And that more effectual care may be taken for the security of the
two contracting parties, that they suffer no prejudice by the men of war
of the other party or by privateers, all captains and commanders ot
ships of his Swedish Majesty and of the United States, and all their
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pleine mer que dans les ports, leurs passeports et certificats cy dessus
mentionnés. Et n’ayant pas chargé des marchandises de contrebande
pour un port ennemi, ils pourront librement et sans empechement pour-
suivre leur voyage vers le lieu de leur destination. Cependant on n’aura
point le droit de demander I'exhibition des papiers aux navires marchands
counvoyés par des vaisseaux de guerre; mais on ajoutera foi & la parole
de Pofficier commandant le convoi.

ARTICLE XIIL

Si en produisant les dits certificats il fut decouvert que le navire
porte quelques uns de ces effets qui sont declarés prohibés ou de con-
trebande, et qui sont consignés pour un port ennemi, il ne sera cepen-
dant pas permis de rompre les écoutilles des dits navires, ni d’ouvrir
aucune caisse, coffre, malle, ballot et tonneau, ou d’en deplacer, ni d’en
detourner la moindre partie des marchandises, jusqu’ & ce que la car-
gaison ait été mise & terre en presence des officiers preposés a cet effet,
et que I'inventaire en ait été fait. Encore ne sera t'il pas permis de
vendre, échanger ou aliener la cargaison ou quelque partie dicelle,
avant qu’on aura procedé legalement au sujet des marchandises pro-
hibées et qu'elles auront été declarées confiscables par sentence; a la
reserve néanmoins, tant des navires méme que des autres marchandises
qui y aurons été trouvées et qui en vertu du present traité doivent étre -
censées libres; lesquelles ne peuvent &tre retenues sous pretexte qu’elles
ont été chargées avec des marchandises defendues, et encore moins
étre confisquées comme une prise legitime. Kt supposé que les dites
marchandises de contrebande, ne faisant qu’une partie de la charge, le
patron du navire agréat, consentit et offrit de les livrer au vaisseau qui
les aura decouvertes; en ce cas, celui cy, apres avoir recu les marchan-
dises, de bonne prise, sera tenu de laisser aller aussitdt le batiment, et
ne Pempechera en aucune maniere de poursuivre sa route vers le lieu
de sa destination. Tout navire pris et amené dans un des ports des
parties contractantes, sous pretexte de contrebande, qui se trouve par
la visite faite n’8tre chargé que de marchandises declarées libres, I'ar-
mateur ou celui qui aura fait la prise, sera tenu de payer tous les frais
et dommages au patron du navire retenu injustement.

ARTICLE XIV.

On est également convenu que tout ce qui se trouvera chargé par les
sujets d’une des deux parties dans un vaisseau appartenant aux ennemis
de P'autre partie, sera confisqué en entier, quoique ces effets ne soient
pas au nombre de ceux declarés de contrebande, comme si ces effets
appartenoient & I'ennemi méme ; & Pexception néanmoins des éffets et
marchandises qui auront été chargées sur des vaisseaux ennemis avant
la declaration de guerre, et méme six mois apres la declaration, apres
lequel terme, Pon ne sera pas censé d’avoir pu lignorer; les quelles
marchandises ne seront en aucune maniere sujettes i confiscation, mais
seront rendues en nature fidelement aux proprietaires qui les reclame-
ront ou feront reclamer avant la confiscation et vente; comme aussi
leur provenu, si la reclamation ne pouvoit se faire que dans Pintervalle
de huit mois apres la vente, laquelle doit étre publique; bien entendu
néanmoins, que si les dites marchandises sont de contrebande, il ne
sera nullement permis de les transporter ensuite & aucun port appar-
tenant aux ennemis.

ARTICLE XV,

Et afin de pourvoir plus efficacement d la sureté des deux parties
contractantes, pour qu’il ne leur soit fait aucun prejudice par les vais-
seaux de guerre de V'autre partie ou par des armateurs particuliers, il
sera fait defense & tous les capitaines et commandants de vaisseaux de
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subjects, shall be forbid to do any injury or damage to those o_f the other
party, and if they act to the contrary, having been found guilty on ex-
amination by their proper judges, they shall be bound to make satisfac-
tion for all damages and the interest thereof, and to make them good
under pain and obligation of their persons and goods.

ARTICLE XVL

For this cause, every individual who is desirous of fitting out a pri-
vateer, shall before he receives letters patent, or special commission, be
obliged to give bond with sufficient sureties, before a competent judge,
for a sufficient sum, to answer all damages and wrongs which the owner
of the privateer, his officers or others in his employ may commit during
the cruise, contrary to the tenor of this treaty, and contrary to the edicts
published by either party, whether by the King of Sweden or by the
United States, in virtue of this same treaty, and also under the penalty
of having the said letters patent and special commission revoked and
made void.

ARTICLE XVIL

One of the contracting parties being at war and the other remaining
neuter, if it should happen that a merchant ship of the neutral power
be taken by the enemy of the other party, and be afterwards retaken by
a ship of war or privateer of the power at war, also ships and merchan-
dizes of what nature soever they may be, when recovered from a pirate
or sea rover, shall be brought into a port of one of the two powers, and
shall be committed to the custody of the officers of the said port, that
they may be restored entire to the true proprietor as soon as he shall
have produced full proof of the property. Merchants, masters and
owners of ships, seamen, people of all sorts, ships and vessels, and in
general all merchandizes and effects of one of the allies or their sub-
jects, shall not be subject to any embargo, nor detained in any of the
countries, territories, islands, cities, towns, ports, rivers, or domains
whatever, of the other ally, on account of any military expedition, or
any public or private purpose whatever, by seizure, by force, or by any
such manner; much less shall it be lawful for the subjects of one of the
parties to seize or take any thing by force, from the subjects of the
other party, without the consent of the owner. This however is not to
be understood to comprehend seizures, detentions and arrests, made by
order and by the authority of justice, and according to the ordinary
course for debts or faults of the subject, for which process shall be had
in the way of right according to the forms of justice.

ARTICLE XVIIIL,

If it should happen that the two contracting parties should be engaged
in a war at the same time with a common enemy, the following points
shall be observed on both sides.

Ist. If the ships of one of the two nations, re-taken by the privateers
of the other, have not been in the power of the enemy more than twenty-
four hours, they shall be restored to the original owner, on payment of
one-third of the value of the ship and cargo. If, on the contrary, the
vessel retaken has been more than twenty-four hours in the power of
the enemy, it shall belong wholly to him who has retaken it.

2d. In case, during the interval of twenty-four hours, a vessel be re-
taken by a man of war of either of the two parties, it shall be restored
to the original owner, on payment of a thirtieth part of the value of the
vessel and cargo, and a tenth part of it has been retaken after the
twenty-four hours, which sums shall be distributed as a gratification
among the crew of the men of war that shall have made the recapture.
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sa Majesté Suédoise et des Etats Unis, et tous leurs sujets, de faire
aucun dommage ou insulte 3 ceux de l'autre partie; et au cas qu'ils y
contreviennent, ayant été trouvés coupables, aprés 'examen fait par
leurs propres juges, ils seront tenus de donner satisfaction de tout dom«
mage et intérét; et de les bonifier sous peine et obligation de leurs per-
sonnes et biens,

ARTICLE XVL

Pour cette cause chaque particulier, voulant armer en course sera
obligé, avant que de recevoir les patentes ou ses commissions speciales,
de donner par devant un juge competent, caution de personnes solva-
bles, chacun solidairement pour une somme suffisante, afin de repondre
de tous les dommages et torts que V'armateur, ses officiers, ou autres
étant & son service, pourroient faire en leurs courses, contre la teneur
du present traité et contre les edits faits de part et d’autre en vertu du
méme traité par le Roi de Suede et par les Etats Unis, méme sous
pgi?e de revocation et cassation des dites patentes et commissions spé-
ciales.

ARTICLE XVIL

Une des parties contractantes etant en guerre, et I'autre restant
neutre, il arrivoit qu’ un navire marchand de la puissance neutre fat
pris par ’ennemi de I'autre partie, et repris ensuite par un vaisseau ou
par un armateur de la puissance en guerre; de méme que les navires et
marchandises de quelle nature qu’elles puissent étre lors qu’elles auront
été enlevées des mains de quelque pirate ou ecumeur de mer, elles
seront emmenées dans quelque port de P'un des deux Ktats, et seront
remises & la garde des officiers du dit port, afin d’étre rendus en entier
& leur veritable proprietaire, aussitdt qu'il aura produit des preuves suf-
fisantes de la proprieté. Les marchands, patrons et proprietaires des
navires, matelots, gens de toute sorte, vaisseaux et batimens et en gene-
ral aucunes marchandises ni aucuns effets de chacun des alliés ou de
leurs sujets, ne pourront étre assujetis & aucun embargo, ni retenus
dans aucun des pays, territoires, isles, villes, places, ports, rivages ou
domaines quelconques de I'autre allié, pour quelque expedition militaire,
usage public ou particulier de qui que ce soit, par saisie, par force ou
de quelque maniere semblable. I)Yautant moins sera t'il permis aux
sujets de chacune des parties de prendre, ou enlever par force, quelque
chose aux sujets de 'autre partie, sans le consentement du propriétaire;
ce qui néanmoins, ne doit pas s'entendre des saisies, detentions et arrets
qui se feront par ordre et autorité de la justice et selon les voyes ordi-
naires pour dettes ou delits, au sujet desquels il devra étre procedé par
voye de droit selon les formes de justice.

ARTICLE XVIIL

8§71l arrivoit que les deux parties contractantes fussent en méme tems
en guerre contre un ennemi commun, on observera de part et d’autre
les points suivants.

1. Si les batimens de 'une des deux nations repris par les armateurs
de I'aufre n’ont pas été au pouvoir de I'ennemi, au deld de 24 heures,
ils seront restitués au premier proprietaire, moyennant le payement du
tiers de la valeur du batiment et de celle de la cargaison. Si au con-
traire le vaisseau repris a été plus de 24 heures au pouvoir de 'enncmi,
il appartiendra en entier i celui qui P'aura repris.

2. Dans le cas que dans Pintervalle de 24 heures un navire est repris
par un vaisseau de guerre de I'une des deux parties, il sera rendu aum
premier propriétaire, moyennant qu'il paye un trentieme de la valeur
du navire et de sa cargaison, et le dixieme, s'il a été repris apres les 24
heures, les quelles sommes seront distribuées en guise de gratification
aux equipages des vaisseaux qui 'auront repris.

7
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8d. The prizes made in manner above mentioned, shfxll‘ be restotpd
to the owners, after proof made of the property, upon giving security
for the part coming to him who has recovered the vessel from the hands
of the enemy. i )

4th. The men of war and privateers of the two nations shall recipro-
cally be admitted with their prizes into each other’s ports; but the
prizes shall not be unloaded or sold there until the legality of a prize
made .by Swedish ships shall have been determined according to the
laws and regulations established in Sweden, as also that of the prizes
made by American vessels shall have been determined according to the
laws and regulations established by the United States of America.

5th. Moreover, the King of Sweden and the United States of America
ghall be at liberty to make such regulations as they shall judge neces-
sary respecting the conduct which their men of war and privateers
respectively shall be bound to observe, with regard to vessels which
they shall take and carry into the ports of the two-powers,

ARTICLE XIX.

The ships of war of his Swedish Majesty and those of the United
States, and also those which their subjects shall have armed for war,
may with all freedom conduct the prizes which they shall have made
from. their enemies into the ports which are open in time of war to
other friendly nations; and the said prizes upon entering the said ports
shall not be subject to arrest or seizure, nor shall the officers of the
places take cognizance of the validity of the said prizes, which may
depart and be conducted freely and with all liberty to the places pointed
out in their commissions, which the captains of the said vessels shall
be obliged to shew.

ARTICLE XX.

In case any vessel belonging to either of the two States, or to their
subjects, shall be stranded, shipwrecked, or suffer any other damage on
the coasts or under the dominion of either of the parties, all aid and
assistance shall be given to the persons shipwrecked, or who may be in
danger thereof, and passports shall be granted to them to secure their
return to their own country. 'The ships and merchandizes wrecked, or
their proceeds, if the effects have been sold, being claimed in a year
and a day, by the owners or their attorney, shall be restored, on their
paying the costs of salvage, conformable to the laws and customs of the
two nations.

ARTICLE XXI.

When the subjects and inhabitants of the two parties, with their
vessels, whether they be public and equipped for war, or private or
employed in commerce, shall be forced by tempest, by pursuit of priva-
teers and of enemies, or by any other urgent necessity, to retire and
enter any of the rivers, bays, roads or ports of either of the two parties,
they shall be received and treated with all humanity and politeness, and
they shall enjoy all friendship, protection and assistance, and they shall
be at liberty to supply themselves with refreshments, provisions and
every thing necessary for their sustenance, for the repair of their vessels,
and for continuing their voyage ; provided allway that they pay a reason-
able price: and they shall not in any manner be detained or hindered

from sailing out of the said ports or roads, but they may retire and

depart when and as they please, without any obstacle or hindrance.

ARTICLE XXII.
In order to favour commerce on both sides as much as possible, it is
agreed, that in case a war should break out between the said two nations,
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3 Les prises faites de la maniere susdite seront restituées aux pro-
prietaires, aprés les preuves faites de la proprieté, en donnant caution
pour la part qui en revient A celui qui a tiré le navire des mains de
Vennemi.

4. Les vaisseaux de guerre et armateurs des deux nations seront
reciproquement admis avec leurs prises, dans les ports respectifs de
chacune, mais ces prises ne pourront y &tre dechargées ni vendues
qu’aprés que la legitimité de la prise faite par des batimens Suedois
aura été decidée selon les loix et réglemens établis en Suede; tout
comme celle des prises faites par des batimens Americains, sera jugée
selon les loix et réglemens determinés par les Etats-Unis de I’ Amerique.

5. Au surplus il sera libre au Roi de Suede, ainsi qu’aux Etats Unis
de I’Amerique de faire tels reglemens qu’ils jugeront necessaires rela-
tivement a la conduite que devront tenir leurs vaisseaux et armateurs
respectifs, 4 I'égard des batimens qu’ils auront pris et conduits dans les
ports des deux puissances.

ARTICLE XIX,

Les vaisseaux de guerre de sa Majesté Suedoise et ceux des Ktats
Unis, de méme que ceux que leurs sujets auront armés en guerre,
pourront, en toute liberté conduire les prises qu'ils auront faites sur
leurs ennemis, dans les ports ouverts en tems de guerre aux autres
nations amies, sans que ces prises, entrant dans les dits ports, puissent
étre arretées ou saisies, ni que les officiers des lieux puissent prendre
conoissance de la validité de dites prises, les quelles pourront sortir et
éire conduites franchement et en toute liberté aux lieux porfés par les
commissions, dont les capitaines des dits vaisseaux seront obligés de
faire montre.

ARTICLE XX.

Au cas que quelque vaisseau appartenant & 'un des deux etats, ou
a leurs sujets aura échoué, fait naufrage ou souffert quelque autre
dommags sur les cites ou sous la domination de 'une des deux parties,
il sera donné toute aide et assistance aux personnes naufragées ou qui
se trouvent en danger, et il leur sera accordé des passeports pour
assurer leur retour dans leur patrie. Les navires et marchandises
naufragées ou leur provenu, si ces effets eussent été vendus, étant
reclamés dans Pan et jour par les propriétaires, ou leur ayant cause,
seront réstitués, en payant les fraix du sauvement, conformement aux
loix et coutumes des deux nations.

ARTICLE XXI

Lorsque les sujets et habitants de 'une des deux parties avec leurs
vaisseaux soit publics, soit équipés en guerre, soit particuliers, ou
employés au commerce, seront forcés, par une tempéte, par la poursuite
des corsaires et des ennermis, ou par quelqu’autre necessité urgente, de
se retirer et d’entrer dans quelqu’une des rivieres, bayes, rades ou ports
de Pune des deux parties, ils seront regus et traités avec humanité et
honnéteté, et jouiront de toute amitié, protection et assistance, et il leur
sera permis de se pourvoir de rafraichissemens, de vivres et de toutes
choses necessaires pour leur subsistance, pour la reparation de leurs
vaisseaux et pour continuer leur voyage, le tout moyennant un prix
raisonable, et ils ne seront retenus en aucune maniere, ni empéchés de
sortir des dits porls ou rades, mais pourront se retirer et partir quand,
et comme il leur plaira, sans aucun obstacle ni empéchement.

ARTICLE XXIL

Afin de favoriser d’autant plus le commerce des deux cotés, il est
convenu que dans le cas oli la guerre surviendroit entre les deux nations
vor, vur. 10 G
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which God forbid, the term of nine months after the declaration of war
shall be allowed to the merchants and subjects respectively on one side
and the other, in order that they may withdraw with their effects and
moveables, which they shall be at liberty to carry off or to sell where
they please, without the least obstacle ; nor shall any seize their effects,
and much less their persons, during the said nine months; but on the
contrary, passports which shall be valid for a time necessary for their
return, shall be given them for their vessels, and the effects which they
shall be willing to carry with them. And if any thing is taken from
them, or if any injury is done to them by one of the parties, their people
and subjects, during the term above prescribed, full and entire satisfac-
tion shall be made to them on that account. The above-mentioned
passports shall also serve as a safe conduct against all insults or prizes
which privateers may attempt against their persons and effects.

ARTICLE XXIII.

No subject of the King of Sweden shall take a commission or letters
of marque for arming any vessel to act as a privateer against the United
States of America, or any of them, or against the subjects, people or
inhabitants of the said United States, or any of them, or against the
property of the inhabitants of the said States, from any prince or state
whatever, with whom the said United States shall be at war. Nor shall
any citizen, subject or inhabitant of the said United States, or any of
them, apply for or take any commission or letters of marque for arming
any vessel to cruize against the subjects of his Swedish Majesty, or any
of them, or their property, from any prince or state whatever with whom
His said Majesty shall be at war. And if any person of either nation
shall take such commissions or letters of marque, he shall be punished
as a pirate.

ARTICLE XXIV,

The vessels of the subjects of either of the parties coming upon any
coast belonging to the other, but not willing to enter into port, or being
entered into port, and not willing to unload their cargoes or to break
bulk, shall not be obliged to do it, but on the contrary, shall enjoy all
the franchises and exemptions which are granted by the rules subsisting
with respect to that object.

ARTICLE XXV.

When a vessel belonging to the subjects and inhabitants of either of
the parties, sailing on the high sea, shall be met by a ship of war or
privateer of the other, the said ship of war or privateer, to avoid all
disorder, shall remain out of cannon shot, but may always send their
boat to the merchant ship, and cause two or three men to go on board
of her, to whom the master or commander of the said vessel shall exhibit
his passport, stating the property of the vessel ; and when the said vessel
shall have exhibited her passport, she shall be at liberty to continue her
voyage, and it shall not be lawful to molest or search her in any manner,
or to give her chace or force her to quit her intended course.

ARTICLE XXVI.

_ The two contracting parties grant mutually the liberty of having each
in the ports of the other, consuls, vice-consuls, agents and commissaries,
whose functions shall be regulated by a particular agreement,
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susdites, ce qu’a Dieu ne plaise, il sera accordé un tems de neuf mois
apres la declaration de guerre, aux marchands et sujets respectifs de
})art et d’autre, pour pouvoir se retirer avec leurs effets et meubles,
esquels ils pourront transporter, ou faire vendre, ol ils voudront, sans
qu'on y mette le moindre obstacle, ni qu’on puisse arréter les éffets, et
encore moins les personnes pendant les dits neuf mois; mais qu'au
contraire on leur donnera, pour leurs vaisseaux et éffets qu’ils voudront
prendre avec eux, des passeports valables pour le tems qui sera neces-
saire pour leur retour; mais &'il leur est enlevé quelque chose, ou §'il
leur a été fait quelqu’ injure, durant le terme prescrit cy dessus, par
Fune des parties, leurs peuples et sujets, il leur sera donné & cet égard
pleine et entiere satisfaction. Ces passeports susmentionnés serviront
également de saufconduits contre toutes insultes ou prises que les
armateurs pourront intenter de faire contre leurs personnes et leurs
effets.

ARTICLE XXIII.

Aucun sujet du Roi de Suede ne prendra de commission ou lettre
de marque pour armer quelque vaisseau, afin d’agir comme corsaire
contre les Etats Unis de ' Amerique ou quelques uns d’entre eux, ou
contre les sujets, peuples, ou habitans d’iceux, ou contre la proprieté
des habitans de ces Ktats, de quelque prince ou état que ce soit, avec
lequel ces dits Etats Unis seront en guerre. De méme, aucun citoyen,

sujet ou habitant des dits Etats Unis, et de quelqu’un d’entre eux, ne

demandera ni n’acceptera aucune commission ou lettre de marque, afin
d’armer quelque vaisseau pour courre sus aux sujets de sa Majesté
Suedoise ou quelqu’un d’entre eux ou leur propriété, de quelque prince
ou état que ce soit avec qui sa dite Majesté se trouvera en guerre. Et
st quelqu’un de 'une ou de Jautre nation prenoit de pareilles commis-
sions ou lettres de marque, il sera puni comme pirate.

ARTICLE XXIV.

Les vaisseaux des sujets ou habitans d’une des deux parties, abordant
4 quelque cbte de la dependance de I'autre, mais n’ayant point dessein
d’entrer au port, ou y étant entré, ne desirant pas de décharger leur
cargaison ou rompre leur charge, n’y seront point obligés, mais au con-
traire jouiront de toutes les franchises et exemtions accordées par les
reglemens qui subsistent relativement & cet objet.

ARTICLE XXV,

Lorsqu’un vaisseau appartenant aux sujets et habitans de l'une des
deux parties, naviguant en pleine mer, séra rencontré par un vaisseau
de guerre ou armateur, de I'aatre, le dit vaisseau de guerre ou armateur,
pour éviter tout desordre, se tiendra hors de la portée du canon, mais
pourra toutes fois envoyer sa chaloupe abord du navire marchand et y
faire entrer deux ou trois hommes, auxquels le maitre ou commandant
du dit navire, montrera son passeport, qui constate la proprieté du
navire; et apres que le dit batiment aura exhibé le passeport, il lui sera
libre de continuer son voyage; et il ne sera pas permis de le molester
ni de chercher en aucune maniere & lui donner la chasse ou & le forcer
de quitter Ia course qu’il s'etoit proposé.

ARTICLE XXVL

Les deux parties contractantes se sont accordé mutuellement la
faculté de tenir dans leurs ports respectifs des consuls, vice-consuls,
agents et commissaires, dont les fonctions seront reglées par une con-
vention particuliére.

4
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ARTICLE XXVIL
The present treaty shall be ratified on both sides, and the ratifications
shall be exchanged n the space of eight months, or sooner if possible,
counting from the day of the signature.

In faith whereof, the respective Plenipotentiaries have signed the
above articles, and have thereto affixed their seals.

Done at Paris the third day of April, in the year of our Lord one
thousand seven hundred and eighty-three.

GUSTAV PHILIP Comte de Creutz. (1.s.)
B. FRANKLIN. (v.s.)

Separate Article.

The King of Sweden and the United States of North-America, agree
that the present treaty shall have its full effect for the space of fifteen
years, counting from the day of the ratification, and the two contracting
parties reserve to themselves the liberty of renewing it at the end of
that term.

Done at Paris, the third day of April, in the year of our Lord one
thousand seven hundred and eighty-three.

GUSTAYV PHILIP Comte de Creutz. (vr.s.
B. FRANKLIN. L. S

Separate Articles.

ARTICLE 1.

His Swedish Majesty shall use all the means in his power to protect:
and defend the vessels and effects belonging to citizens or inhabitants
of the United States of North America, and every of them, which shall
be in the ports, havens, roads, or on the seas near the countries, islands,
cities and towns of His said Majesty, and shall use his utmost endea-
vours to recover and restore to the right owners, all such vessels and
effects which shall be taken from them within his jurisdiction.

ARTICLE IL

In like manner, the United States of North America shall protect
and defend the vessels and effects belonging to the subjects of His
Swedish Majesty, which shall be in the ports, havens, or roads, or on
the seas near to the countries, islands, cities and towns of the said
States, and shall use their utmost efforts to recover and restore to the

right owners, all such vessels and effects which shall be taken from
them within their jurisdiction.

ARTICLE I1I

If in any future war at sea, the contracting powers resolve to remain
neuter, and as such, to observe the strictest neutrality, then it is agreed,
that if the merchant-ships of either party should happen to be in a part
of the sea where the ships of war of the same nation are not stationed,
or if'they are met on the high sea, without being able to have recourse
to their own convoys, in that case the commander of the ships of war

‘of the other party, if required, shall in good faith and sincerity give

them all necessary assistance; and in such case, the ships of war and
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ARTICLE XXVIL

Le present traité sera ratifié de part et d’autre et les ratifications
seront échangées dans I'espace de huit mois, ou plustft, si faire se peut,
4 compter du jour de la signature.

En foi de quoi les Plenipotentiaires respectifs ont signé les articles
cy dessus et y ont apposé le cachet de leurs armes,

Fait @ Paris le trois Avril, U an de Grace mil sept cent quatre vingt
trois.

GUSTAV PHILIP Comte de Creutz. (vr.s.
BENJAMIN FRANKLIN. (v s.

Article Separé.

Le Roi de Suede et les Etats Unis de I’ Amerique Septentrionale sont
convenus que le present traité aura son plein effet pendant I'espace de
quinze ans consecutifs, & compter du jour de sa ratification ; et les deux
parties contractantes se reservent la faculté de le renouveller au bout
de ce tems.

Fait @ Paris le trois Avril, T an de Grace mil sept cent quatre vingt
trois.

GUSTAV PHILIP Comte de Creutz. (1. s.
BENJAMIN FRANKLIN, (r.s.

Articles Separés.

ARTICLE I

Sa Majesté Suedoise fera usage de tous les moyens qui sont dans
son pouvoir pour proteger et défendre les vaisseaux et effets, apparte-
nans aux citoyens ou habitans des Etats Unis de ]'Amerique Septen-
trionale et 4 chacun d’iceux, qui seront dans les ports, havres ou rades
ou dans les mers prés des pais, isles, contrées, villes et places de sa dite
Majesté, et sera tous ses efforts pour récouvrer et faire restituer aux
proprietaires legitimes tous les vaisseaux et effets qui leur seront pris
dans 'etendue de sa jurisdiction.

ARTICLE II

De méme les Etats Unis de '’ Amérique Septentrionale protegeront et
defendront les vaisseaux et effets, appartenans aux sujets de sa Majesté
Suedoise qui seront dans les ports, havres ou rades, ou dans les mers
prés des pals, isles, contrees, villes et places des dits Etats, et feront
tous leurs efforts pour recouvrer et faire restituer aux proprietaires légi-
times, tous les vaisseaux et effets qui leur seront pris dans 'etendue de
leur jurisdiction.

ARTICLE IIL

Si durant une guerre maritime & venir, les deux puissances con-
tractantes prennent le parti de rester neutres et d’observer, comme
telles, Ia plus exacte neutralité, alors on est convenu que s'il arrivoit
que les vaisscaux marchands de 'un des puissances, se trouvassent
dans un parage ol les vaisseaux de guerre de la méme nation ne fussent
pas stationnés, ou bien s’ils se rencontrent en pleine mer sans pouvoir
avoir recours a leurs propres convois, dans ce cas le commandant des
vaisseaux de guerre de I'autre puissance, s'il en est requi25, doit de bonne
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frigates of either of the powers shall protect and support the merchant-
ships of the other; provided nevertheless, that the ships claiming assist-
ance are not engaged in any illicit commerce contrary to the principle
of the neutrality.

ARTICLE IV.

1t 18 agreed and concluded that all merchants, captains of merchant-
ships or other subjects of His Swedish Majesty, shall have full liberty
in all places under the dominion or jurisdiction of the United States of
Anmerica, to manage their own affairs, and to employ in the manage-
ment of them, whomsoever they please; and they shall not be obliged
to make use of any interpreter or broker, nor to pay them any reward
unless they make use of them. Moreover, the masters of ships shall not
be obliged, in loading or unloading their vessels, to employ labourers
appointed by public authority for that purpose ; but they shall be at full
liberyy, themselves, to load or unload their vessels, or to employ in
loading or unloading them whomsoever they think proper, without pay-
ing reward under the title of salary to any other person whatever; and
they shall not be obliged to turn over any kind of merchandizes to other
vessels, nor to receive them on board their own, nor to wait for their
lading longer than they please; and all and every of the citizens, people
and inhabitants of the United States of America shall reciprocally have
and enjoy the same privileges and liberties in all places, under the juris-
diction of the said realm.

ARTICLE V.

It is agreed that when merchandizes shall have been put on board
the ships or vessels of either of the contracting parties, they shall not
be subjected to any examination; but all examination and search must
be before lading, and the prohibited merchandizes must be stopped on
the spot before they are embarked, unless there is full evidence or proof
of fraudulent practice on the part of the owner of the ship, or of him
who has the command of her; in which case, only he shall be responsi-
ble and subject to the laws of the country in which he may be. In all
other cases, neither the subjects of either of the contracting parties,
who shall be with their vessels in the ports of the other, nor their
merchandizes, shall be seized or molested on account of contraband
goods, which they shall have waunted to take on board, nor shall any
kind of embargo be laid on their ships, subjects or citizens of the state
whose merchandizes are declared contraband, or the exportation of
which is forbidden; those only who shall have sold or intended to sell
or alienate such merchandize, being liable to punishment for such con-
travention.

Done at Paris, the third day of April, in the Year of our Lord one
thousand scven hundred and eighty-three.

GUSTAYV PHILIP Comtc de Creutz. (L.s.)
BENJAMIN FRANKLIN, (r.s.)
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foi et sincerement leur préter les secours dont ils pourront avoir besoin,
et en tel cas les vaisseaux de guerre et fregates de I'une des puissances
serviront de soutien et d’appui aux vaisseaux marchands de lautre:
bien entendu cependant, que les reclamans n’auroient fait aucun coms-
merce illicite ni contraires aux principes de la neutralité.

ARTICLE IV.

Il est convenu et arrété que tous les marchands, capitaines des navires
marchands ou autres sujets de sa Majesté Suedoise, auront I’entiere
liberté dans toutes les places de la domination ou jurisdiction des Etats
Unis de I’ Amerique, de -conduire eux-mémes leurs propres affaires, et
d’employer qui il leur plaira pour les conduire, et qu’ils ne seront point
obligés de se servir d’aucun interprete ou courtier, ni leur payer aucun
honoraire & moins qu’ils ne s'en servent. En outre, les maitres des
navires ne seront point obligés, chargeant ou dechargeant leurs navires,
de se servir des ouvriers qui peuvent étre €tablis pour cet effet par 'au-
torite publique; mais ils seront entierement libres de charger ou de
decharger eux mémes leurs vaisseaux et d’employer pour charger ou
decharger ceux qu'ils croiront propres pour cet effet, sans payer aucuns
honoraires & titre de salaire A aucune autre personne que ce soit, et ils
ne pourront étre forcés de verser aucunc espece de marchandises dans
d’autres vaisseaux ou de les recevoir a leur bord, et d’attendre pour
étre chargés, plus long tems qu'il ne leur plaira; et tous et un chacun
des citoyens, peuples et habitans des Etats Unis de I’Amerique auront
et jouiront reciproquement des mémes privileges et libertés dans toutes
les places de la jurisdiction du dit royaume.

ARTICLE V,

Il est convenu que lorsque les marchandises auront été chargées sur
les vaisseaux ou bitimens de 'une des deux parties contractantes, elles
ne pourront plus &tre assujetties 4 aucune visite; toute visite et re-
cherche devant étre faite avant le chargement, et les marchandises
prohibées devant &tre arrétées sur la plage avant de pouvoir étre em-
barquées, 3 moins qu’on ait des indices manifestes ou des preuves de
versement frauduleux de la part du proprietaire du navire ou de celui
qui en a le commandement. Dans ce cas seul, il en sera responsable
et soumis aux loix du pais ol il se trouve. Dans aucun autre cas, ni
les sujets d’une des parties contractantes, se trouveront avec leurs
navires dans les ports de lautre, ni leurs marchandises, ne pourront
étre arrétés ou molestés pour cause de contrebande, qu'ils auront voulu
prendre 4 leur bord, ni aucune espece d’embargo mis sur leurs navires;
les sujets ou citoyens de Petat ou ses marchandises sont declarées de
contrebande, ou dont la sortie est defendue, et qui néanmoins auront
vendu ou voulu vendre et aliener les dites marchandises, devant étre les
seuls qui seront duement punis pour une pareille contravention.

Fait a Paris le trois Avril, U an de Graece mil sept cent quartre
vingt trots.

GUSTAV PHILIP Comte de Creutz. (r.s.)
BENJAMIN FRANKLIN. (r.8)



DEFINITIVE TREATY OF PEACE

Between the United States of America and his Britanmic
Majesty. (a)

Sept. 3, 1783, In the name of the Most Holy and Undivided Trinity.

—— Iz having pleased the Divine Providence to dispose the hearts of the
most serene and most potent Prince Georee the Third, by the Grace
of God King of Great-Britain, France and Ireland, Defender of the
Faith, Duke of Brunswick and Lunebourg, Arch-Treasurer and Prince
Elector of the Holy Roman Empire, &c. and of the Unrrep StATES
oF AMERICA, to forget all past misunderstandings and differences that
have unhappily interrupted the good correspondence and friendship
which they mutually wish to restore; and to establish such a beneficial
and satisfactory intercourse between the two countries, upon the ground
of reciprocal advantages and mutual convenience, as may promote and

(a) The decisions of the Courts of the United States in cases arising under the Definitive Treaty of
Peace with Great Britain of September 3, 1783, have been:

The fifth article of the treaty of peace of 1783, between the United States and Great Britain, conclud-
ing with this clause: * And it is agreed, that all persons who have any interest in confiscated lands,
either by debts, marriage settlements, or otherwise, shall meet with no lawful impediment in the prose-
cution of their just rights ;> applies to those cases where an actual confiscation has taken place; and
stipulates, that in such cases, the interest of all persons having a lien upon such lands shall be preserved,
That clause of the treaty preserved the lien of a mortgagee of confiscated lands, which, at the time of
the treaty, remained unsold. Higginson v. Mein, 4 Cranch, 415; 2 Cond. Rep. 155.

The treaties with Great Britain, of 1783 and 1794, only dprovide for titles existing at the time those
treaties were made, and not for titles subsequently acquired. Actual possession of property is not ne-
(l:fssmg; 5to give the party the benefit of the treaty. Blight's Lessee v. Rochester, 7 Wheat, 535; 5 Cond.

ep. 385.

Where J. D., an salien and British subject, came into the United States subsequent to the treaty of
1783, and, before the treaty of 1794 was signed, died seised of lands, it was helg that the title of his
heirs to the land was not protected by the treaty of 1794. Ibid.

‘Thomas Scott, a native of South Carolina, died in 1782, intestate, seised of land on James Island,
having two daughters, Ann and Sarah, both born in South Carolina before the declaration of independ«
éence. Sarah married D. P. a citizen of South Carolina, and died in 1802, entitled to one half of the
estate. ‘The British took possession of James Island and Charleston in February and May, 1780; and
in 1781 Ann Scott married Joseph Shanks, a British officer; and at the evacuation of Charleston in
1782, she went to England with her husband, where she remained until her death in 1801. She left five
children, born in England. They claimed the other moiety of the real estate of Thomas Scott, in right
of their mother, under the ninth article of the treaty of peace between this country and Great Britain
of the 19th of November, 1794. Held, that they were entitled to recover and hol! the same. Shanks
et al. v. Dupont et al. 3 Peters, 242.

All British born subjects, whose ellegiance Great Britain has never renounced, cught, upon general
principles of interpretation, to be held within the intent, as they certainly are within the words, of the
treaty of 1794, Ibid. 250.

The treaty of 1783, acted upon the state of things as it existed at that period. It took the actual state
of things as'its basis.” All those, whether natives or otherwise, who then adhered to the American states,
were virtually absolved from all allegiance to the British crown; all those who then adhered to the Bri-
tish crown were deemed and held subjects of that crown. The treaty of peace was a treaty operating
between states and the inhabitants thereof.  Jbid. 274.

The several states which compose this Union, so far at least as regarded their municipal regulations,
became entitled,from the time when they declared themselves independent, to all the rights and powers
of sovereign states; and did not derive them from concessions of the British king. ‘The treaty of peace
contains a recognition of the independence of these states, not a grant of it. 'The laws of the several
state governments, passed after the declaration of independence, were the laws of sovereign states, and
as such were obligatory upon the people of each state. I’ Ilvainev. Coxe's Lessee, 4 Cranch, 209 ; 2
Cond. Rep. 86.

The property of British corporations, in this country, is protected by the sixth article of the treaty of
Eeace of 1783, in the same manner as those of natural persons; and their title, thus protected, is con-

rmed by the ninth article of the treatl‘; of 1794, so that it could not be forfeited by any intermediate
legislative act, or other proceeding for the defect of alienage. The Society for Propagating the Gospel,
&c. v. New Haven, 8 Wheat. 464; 5 Cond. Rep. 489, Sec also, post, p. 116, n.

(80)
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secure to both perpetual peace and harmony: And having for this de-
sirable end, already laid the foundation of peace and reconciliation, by
the provisional articles, signed at Paris, on the thirtieth of November,
one thousand seven hundred and eighty-two, by the commissioners em-
powered on each part, which articles were agreed to be inserted in,
and to constitate the treaty of peace proposed to be concluded between
the crown of Great-Britain and the said United States, but which treaty
was not to be concluded until terms of peace should be agreed upon
between Great-Britain and France, and his Britannic Majesty should be
ready to conclude such treaty accordingly; and the treaty between
Great-Britain and France, having since been concluded, his Britannic
Majesty and the United States of America, in order to carry into full
effect the provisional articles abovementioned, according to the tenor
thereof, have constituted and appointedathat is to say, His Britannic
Majesty on his part, David Hartley, Esquire, Member of the Parliament
of Great-Britain ; and the said United States on their part, John Adams,
Esquire, late a Commissioner of the United States of America at the
Court of Versailles, late Delegate in Congress from the state of Massa-
chusetts, and Chief Justice of the said state, and Minister Plenipoten-
tiary of the said United States to their High Mightinesses the States
General of the United Netherlands; Benjamin Franklin, Esquire, late
Delegate in Congress from the state of Pennsylvania, President of the
Convention of the said state, and Minister Plenipotentiary from the
United States of America at the Court of Versailles; John Jay, Esquire,
late President of Congress, and Chief Justice of the state of New-
York, and Minister Plenipotentiary from the said United States at the
Court of Madrid, to be the Plenipotentiaries for the concluding and
signing the present definitive treaty; who after having reciprocally com-
municated their respective full powers, have agreed upon and confirmed
the following articles.
ARTICLE L

His Britannic Majesty acknowledges the said United States, viz.

New-Hampshire, Massachusetts-Bay, Rhode-Island and Providence

Plantations, Connecticut, New-York, New-Jersey, Pennsylvania, Dela~ g

ware, Maryland, Virginia, North-Carolina, South-Carolina, and Georgia,
to be free, sovereign and independent States; that he treats with them
as such; and for himself, his heirs and successors, relinquishes all
claims to the government, propriety and territorial rights of the same,
and every part thereofl
ARTICLE IIL

And that all disputes which might arise in future, on the subject of the
boundaries of the said United States, may be prevented, it is hereby agreed
and declared, that the following are, and shall be their boundaries, viz.
From the north-west angle of Nova-Scotia, viz. that angle which is
formed by a line, drawn due north from the source of St. Croix river to
the Highlands; along the said Highlands which divide those rivers, that
empty themselves into the river St. Lawrenece, from those which fall into
the Atlantic ocean, to the northwesternmost head of Connecticut river,
thence down along the middle of that river, to the forty-fifth degree of
north latitude; from thence, by a line due west on said latitude, until
it strikes the river Troquois or Cataraquy; thence along the middle of
said river into lake Ontario, through the middie of said lake until it
strikes the communication by water between that lake and lake Erie;
thence along the middle of said communication into lake Erie, through
the middle of said lake until it arrives at the water-communication
between that lake and lake Huron; thence along the middle of said
water-communication into the lake Huron; thence through the middle
of said lake to the water-communication between that lake and lake
Suaperior : thence through lake Superior northward of the isles Roval

voLr. virn 11
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and Phelipeaux, to the Long Lake; thpnce through’ the middle of said
Long Lake, and the water-communication between it and the Lake 9{'
the Woods, to the said Lake of the Woods; thence through the said
lake to the most north-western point thereof, and from thence on a due
west course to the river Missisippi; thence by a line to be drawn along
the middle of the said river Missisippi until it shall intersect the north-
ernmost part of ‘the thirty-first degree of north latitude.. South by a
line to be drawn due east from the determination of the line last men-
tioned, in the latitude of thirty-one degrees north of the Kquator, to
the middle of the river Apalachicola or Catahouche; thence alpng the
middle thereof to its junction with the Flint river; thence strait to the
head of St. Mary’s river; and thence down along the middle of St.
Mary’s river to the Atlantic ocean. East by a line to be drawn along
the middle of the river St. Crolx, from its mouth in the Bay of Fundy
to its source, and from its source directly north to the aforesaid High-
lands which divide the rivers that fall into the Atlantic ocean, from
those which fall into the river St. Lawrence; comprehending all islands
within twenty leagues of any part of the shores of the United States,
and lying between lines to be drawn due east from the points where the
aforesaid boundaries between Nova-Scotia on the one part, and East-
Florida on the other, shall respeciively touch the Bay of Fundy and the
Atlantic ocean; excepting such islands as now are, or heretofore have
been within the limits of the said province of Nova-Scotia.

ARTICLE 1II.

It is agreed that the people of the United States shall continue to
enjoy unmolested the right to take fish of every kind on the Grand
Bank, and on all the other banks of Newfoundland; also in the gulph
of St. Lawrence, and at all other places in the sea, where the inhabi-
tants of both countries used at any time heretofore to fish; and also
that the inhabitants of the United States shall have liberty to take fish
of every kind on such part of the coast of Newfoundland as British
fishermen shall use (but not to dry or cure the same on that island);
and also on the coasts, bays and creeks of all other of his Britannic
Majesty’s dominions in America; and that the American fishermen
shall have liberty to dry and cure fish in any of the unsettled bays, har-
bours and creeks of Nova-Scotia, Magdalen islands, and Labrador, so
long as the same shall remain unsettled ; but so soon as the same or
either of them shall be settled, it shall not be lawful for the said fisher-
men to dry or cure fish at such settlement, without a previous agree-
ment for that purpose with the inhabitants, proprietors or possessors of
the ground.

ARTICLE 1V,

It is agreed that creditors on either side, shall meet with no lawful
impediment to the recovery of the full value in sterling money, of all
bona fide debts heretofore contracted,

ARTICLE V.

It is agreed that the Congress shall earnestly recommend it to the
legislatures of the respective states, to provide for the restitution of all
estates, rights and properties, which have been confiscated, belonging
to real British subjects, and also of the estates, rights and properties of
persons resident in districts in the possession of his Majesty’s arms, and
who have not borne arms against the said United States. And that
persons of any other description shall have free liberty to go to any part
or parts of any of the thirteen United States, and therein to remain
twelve months, unmolested in their endeavours to obtain the restitution
of such of their estates, rights and properties, as may have been con-
fisccated; and that Congress shall also earnestly rccommend to the
several states a reconsideration and revision of all acts or laws regard-
ing the premises, so as to render the said laws or acts perﬁamlvccr‘?:-
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sistent, not only with justice and equity, but with that spirit of concilia~
tion, which on the return of the blessings of peace should universally
prevail. And that Congress shall also earnestly recommend to the
several states, that the estates, rights and properties of such last men-
tioned persons, shall be restored to them, they refunding to any persons
who may be now in possession, the bona fide price (where any has been
given) which such persons may have paid on purchasing any of the said
lands, rights or properties, since the confiscation. And it is agreed,
that all persons who have any interest in confiscated lands, either by
debts, marriage settlements, or otherwise, shall meet with no lawful
impediment in the prosecution of their just rights.

ARTICLE VL

That there shall be no future confiscations made, nor any prosecu-
tions commenced against any person or persons for, or by reason of the
part which he or they may have taken in the present war; and that no
person shall, on that account, suffer any future loss or damage, either in
his person, liberty or property; and that those who may be in confine-
ment on such charges, at the time of the ratification of the treaty in
America, shall be immediately set at liberty, and the prosecutions so
commenced be discontinued.

ARTICLE VIL

There shall be a firm and perpetual peace between his Britannic
Majesty and the said States, and between the subjects of the one and
the citizens of the other, wherefore all hostilities, both by sea and land,
shall from henceforth cease : all prisoners on both sides shall be set at
liberty, and his Britannic Majesty shall, with all convenient speed, and
without causing any destruction, or carrying away any negroes or other
property of the American inhabitants, withdraw all his armies, garri-
sons and fleets from the said United States, and from every post, place
and harbour within the same; leaving in all fortifications the American
artillery that may be therein ; and shall also order and cause all archives,
records, deeds and papers, belonging to any of the said states, or their
citizens, which in the course of the war may have fallen into the hands
of his officers, to be forthwith restored and delivered to the proper states
and persons to whom they belong.

ARTICLE VIIL

The navigation of the river Missisippi, from its source to the ocean,
shall for ever remain free and open to the subjects of Great-Britain, and
the citizens of the United States,

ARTICLE IX.

In case it should so happen that any place or territory belonging to
Great-Britain or to the United States, should have been conquered by the
arms of either from the other, before the arrival of the said provisional
articles in America, it is agreed, that the same shall be restored without
difficulty, and without requiring any compensation,

ARTICLE X.

The solemn ratifications of the present treaty, expedited in good and
due form, shall be exchanged between the contracting parties, in the
space of six months, or sooner if possible, to be computed from the day
of the signature of the present treaty. In witness whereof, we the un-
dersigned, their Ministers Plenipotentiary, have in their name and in
virtue of our full powers, signed with our bhands the present definitive
troaty, and caused the seals of our arms to be affixed thereto,

Done at Paris, this third day of September, in the year of our Lord
one thousand seven hundred and eighty-three.

D. HARTLEY, (r.8)
JOHN ADAMS, (r.s.)
B. FRANKLIN, (v.s.)
JOHN JAY, {r.%)
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A TREATY OF AMITY AND COMMERCE,

Betmween his Majesty the King of Prussia and the United
States of America.(a)

His Majesty the King of Prussia, and the United States of America,
desiring to fix, in a permanent and equitable manner, the rules to be
observed in the intercourse and commerce they desire to establish be-
tween their respective countries; His Majesty and the United States
have judged that the said end cannot be better obtained than by taking
the most perfect equality and reciprocity for the basis of their agreement.

With this view, His Majesty the King of Prussia has nominated and
constituted as his Plenipotentiary, the Baron Frederick William de
Thulemeier, his Privy Counsellor of Embassy, and Envoy Extraordinary
with their High Mightinesses the States General of the United Nether-
lands; and the United States have, on their part, given full powers to
John Adams, Esquire, late one of their Ministers Plenipotentiary for
negotiating a peace, heretofore a Delegate in Congress from the state
of Massachusetts, and Chief Justice of the same, and now Minister
Plenipotentiary of the United States with His Britannic Majesty ; Doctor
Benjamin Franklin, late Minister Plenipotentiary at the court of Ver-
sailles, and another of their Ministers Plenipotentiary for negotiating a
peace ; and Thomas Jefferson, heretofore a Delegate in Congress from
the state of Virginia, and Governor of the said state, and now Minister
Plenipotentiary of the United States at the court of His Most Christian
Majesty, which respective Plenipotentiaries, after having exchanged
their full powers, and on mature deliberation, have concluded, settled
and signed the following artieles,

ARTICLE L.

There shall be a firm, inviolable and universal peace and sincere
friendship between His Majesty the King of Prussia, his heirs, succes-
sors and subjects, on the one part, and the United States of America,
and their citizens, on the other, without exception of persons or places.

ARTICLE 1L

The subjects of his Majesty the King of Prussia may frequent all the
coasts and countries of the United States of America, and reside and
trade there in all sorts of produce, manufactures and merchandize ; and
shall pay within the said United States no other or greater duties, charges
or fees whatsoever, than the most favoured nations are or shall be obliged
to pay; and they shall enjoy all the rights, privileges and exemptions in
navigation and commerce, which the most favoured nation does or shall
enjoy ; submitting themselves nevertheless to the laws and usages there
established, end to which are submitted the citizens of the United
States, and the citizens and subjects of the most favoured nations.

ARTICLE IIL
In like manner the citizens of the United States of America may

" frequent all the coasts ard countries of his Majesty the King of Prussia

() The treaties between the United States and Prussia have been:
A Treaty of Amity and Commerce between his Majesty the King of Prussia and the United States
of America, July, August, and September, 1785.

84



TRAITE D’AMITIE ET DE COMMERCE,

Entre sa Majesté le Roi de Prusse et les Etats Unis de
I’ Amérique.

Sa Majesté le Roi de Prusse, &c. &ec. et les Etats Unis de I’Ame-
rique, désirant de fixer d’une maniére permanente et équitable les regles
qui doivent étre observées relativement & la correspondance et au coms-
merce 4 établir entre les Etats respectifs des deux parties; sa Majesté
et les Etats Unis ont cru ne pouvoir mieux remplir ce but, qu’en posant
pour base de leurs engagemens la plus parfaite égalité et reciprocité.

Dans cette vue sa Majesté le Roi de Prusse a nommé et constitué
pour son Plenipotentiaire le Baron Frédéric Guillaume de Thulemeier,
son Conseiller Privé d’Ambassade et Envoyé Extraordinaire auprés de
L. H. P. les Ltats Généraux des Provinces Unies; et les Etats Unis
ont de leur cité pourvu de leurs pleinpouvoirs le Sieur John Adams ci-
devant 'un de leurs Ministres Plenipotentiaires pour traiter de la paix,
Délegué au Congrés de la part de Petat de Massachusetts et Chef de
Justice du dit état, actuellement Ministre Plenipotentiaire des Etats Unis
prés sa Majesté le Roi de la Grand Brétagne, le Docteur Benjamin
Franklin en dernier lieu leur Ministre Plenipotentiaire & la cour de S.
M. T. C. et aussi 'un de leurs Ministres Plenipotentiaires pour traiter
de ]a paix; et le Sieur Thomas Jefferson, ci-devant délegué au Congres
de la part de Petat de Virginie et gouverneur du dit etat, actuellement
Ministre Plénipotentiaire a la cour de 8. M. T. C., lesquels Plénipo-
tentiaires respectifs, aprés avoir échangé leurs pleinpouvoirs, et en con-
sequence d’'une mure déliberation, ont conclu, arrété et signé les articles
suivans,

ARTICLE I

11 y aura une paix ferme, inviolable et universelle et une amitié sm-
cere, entre sa Majesté le Roi de Prusse, ses heritiers, successeurs et
sujets, d’une part, et les Etats Unis d’ Amérique et leurs citoyens, d’autre
part, sans excéption de personnes ou de lieux.

ARTICLE II.

Les sujets de sa Majesté le Roi de Prusse pourront fréquenter toutes
les cotes et tous les pays des Etats Unis de I’ Amérique, y résider et tra-
fiquer en toutes sories de productions, manufactures et marchandises,
et ne payeront d’autres ni de plus forts impots, charges ou droits dans
les dits Etats Unis, que ceux que les nations les plus favorisées sont, ou
seront obligées de payer ; et ils jouiront de tous les droits, privileges et
éxemptions dans la navigation et le commerce dont jouit, ou jouira la
nation la plus favoriseé ; se soumettant néanmoins aux loix et usages y
établis, et auxquels sont soumis les citoyens des Etats Unis et les cito-
yens et sujets des nations les plus favorisées.

ARTICLE IIL

Pareillement les citoyens des Etats Unis de ' Amérique pourront fré-
quenter toutes les cdtes et tous les pays de sa Majesté le Roi de Prusse,

Treaty of Amity and Commerce between his Majesty the King of Prussia and the United States
of America. July1l, 1799; post, 162. i . . .
Treaty of Commerce and Navigation between the United States of America and his Majesty the King
of Prussia. May 1, 1828; post, 378.
H (®5)




86

Citizens of
U. S. entitled to
same privileges
in Prussia, as
the most fa-
voured nations.

Regulation of
commercial in-
tercourse,

Vessels not to
be forced to un-
load merchan-
dize, &ec.

Goods to be
examined be-
fore loaded, and
not-after, un-
less in case of
fraud.

TREATY WITH PRUSSIA. 1785,

and reside and trade there in all sorts of produce, manufactures and
merchandize, and shall pay in the dominions of his said Majesty no
other or greater duties, charges or fees whatsoever than the most
favoured nation is or shall be obliged to pay; and they shall enjoy all
the rights, privileges and exemptions in navigation and commerce which
the most favoured nation -does or shall enjoy; submitting themselves
nevertheless to the laws and usages there established, and to which are
submitted the subjects of his Majesty the King of Prussia, and the sub-
jects and citizens of the most favoured nations,

ARTICLE 1V.

More especially each party shall have a right to carry their own pro-
duce, manufactures and merchandize, in their own or any other vessels
to any parts of the dominions of the other, where it shall be lawful for
all the subjects or citizens of that other freely to purchase them; and
thence to take the produce, manufactures and merchandize of the other,
which all the said citizens or subjects shall in like manner be free to
sell them, paying in both cases such duties, charges and fees only, as
are or shall be paid by the most favoured nation. Nevertheless the
King of Prussia and the United States, and each of them, reserve to
themselves the right, where any nation restrains the transportation of
merchandize to the vessels of the country of which it is the growth or
manufacture, to establish against such nations retaliating regulations;
and also the right to prohibit, in their respective countries, the importa-
tion and exportation of all merchandize whatsoever, when reasons of
state shall require it. In this case, the subjects or citizens of either of
the contracting parties shall not import nor export the merchandize pro-
hibited by the other; but if one of the contracting parties permits any
other nation to import or export the same merchandize, the citizens or
subjects of the other shall immediately enjoy the same liberty.

ARTICLE V.,

The merchants, commanders of vessels, or other subjects or citizens
of either party, shall not, within the ports or jurisdiction of the other,
be forced to unload any sort of merchandize into any other vessels, nor
to receive them into their own, nor to wait for their being loaded longer
than they please.

ARTICLE VL

"That the vessels of either party loading within the ports or jurisdie-
tion of the other, may not be uselessly harassed or detained, it is agreed,
that all examinations of goods required by the laws, shall be made
before they are laden on board the vessel, and that there shall be no
examination after; nor shall the vessel be searched at any time, unless
articles shall have been laden therein clandestinely and illegally, in
which case the person by whose order they were carried on board, or
who carried them without order, shall be liable to the laws of the land
in which he is; but no other person shall be molested, nor shall any
other goods, nor the vessel be seized or detained for that cause.

ARTICLE VIIL

Each party shall endeavour, by all the means in their power, to pro-
tect and defend all vessels and other effects belonging to the citizens or
subjects of the other, which shall be within the extent of their jurisdic-
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y resider et trafiquer en toutes sortes de productions, manufactures et
marchandises, et ne payeront d’autres ni plus forts impots, charges ou
droits dans les domaines de sa dite Majesté, que ceux que la nation la
plus favorisées est, ou sera obligée de payer, et ils jouiront des tous les
droits, priviléges et exemptions dans la navigation et le commerce, dont
jouit ou jouira Ia nation la plus favorisée; se soumettant néanmoins
aux loix et usages y établis, et aux quels sont soumis les sujets de sa
Majesté le Roi de Prusse, et les sujets et citoyens des nations les plus
favorisées.

ARTICLE 1V,

En particulier, chacune des deux nations aura le droit d’importer ses
propres productions, manufactures et marchandises & bord de ses propres
batiments ou de tel autre, dans toutes les parties des domaines de P’autre,
ol il sera permis 4 tous les sujets et citoyens de l'autre nation de les
acheter librement; comme aussi d’y charger les productions, manufac-
tures et marchandises de V’autre que tous les dits sujets ou citoyens
auront la liberté de leur vendre ; en payant dans un et autre cas, tels
impots, droits et charges seulement, que ceux qui sont, ou seront payés
par la nation la plus favorisée. Cependant le Roi de Prusse et les
Etats Unis de ’Amérique, et chacun d’eux en particulier, se reservant
le droit, au cas que quelque nation restreigne le transport des mar-
chandises aux vaisseaux des pays dont elles sont la production ou la
manufacture, d’établir envers cette nation des réglemens reciproques.
Se reservant de plus le droit de prohiber dans leurs pays respectifs I'im-
portation ou I'exportation de toute marchandise quelconque, des que la
raison d’etat Pexige. En ce cas, les sujets ou citoyens d’une des parties
contractantes ne pourront impotter ni exporter les marchandises pro-
hibées par I’autre. Mais si Pune des parties contractantes permet a
quelqu’autre nation d’importer ou d’exporter ces mémes marchandises,
les citoyens ou sujets de I'autre partie contractante jouiront tout aussi-
tot d’une liberté pareille.

ARTICLE V.

Les marchands, commandans de vaisseaux, et autres sujets ou cito-
yens de chacune des deux nations, ne seront pas forcés dans les ports
ou dans la jurisdiction de Pautre, de décharger aucune sorte de marchan-
dises dans d’autres vaisseaux, ni de les recevoir & bord de leurs propres
navires, ni d’attendre leur chargement plus long-temps qu’il ne leur
plaira,

ARTICLE VI

Pour eviter que les vaisseaux de 'une des deux parties contractantes
ne soyent point inutilement molestés ou detenus dans les ports ou sous
la jurisdiction de Yautre, il a été convenu que la visite des marchan-
dises, ordonnée par les loix, se fera avant qu’elles ne soyent chargés sur
le navire, et quensuite elles ne seront plus assujetties & aucune visite.
Et en général il ne se fera point de recherche & bord du vaisseau, &
moins qu’on n’y ait chargé clandestinement et illégalement des marchan-
dises prohibées. Dans ce cas, celui par 'ordre duquel elles ont été
portées & bord, ou celui qui les y a portées sans ordre, sera soumis aux
loix du pays ot il se trouve, sans que le reste de I'équipage soit molesté,
ni les autres marchandises, ou le vaisseau saisis ou detenus par cette
raison.

ARTICLE VIL

Chacune des deux parties contractantes tichera, par tous les moyens
qui seront en son pouvoir, de protéger et de défendre tous les vaisseaux
et autres effets appartenans aux citoyens ou sujets de 'autre, et se trou-
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tion, by sea or by land; and shall use all- their efforts to recover, and
cause to be restored to the right owners, their ve§sels'an§l qffept; which
shall be taken from them within the extent of their said jurisdiction.

ARTICLE VL

The vessels of the subjects or citizens of either party, coming on any
coast belonging to the other, but not willing to enter into port, or being
entered into port, and not willing to unload their cargoes or break
bulk, shall have liberty to depart and to pursue their voyage, without
molestation, and without being obliged to render account of their cargo,
or to pay any duties, charges or fees whatsoever, except those established
for vessels entered into port, and appropriated to the maintenance of
the port itself, or of other establishments for the safety and convenience
of navigators, which duties, charges and fees shall be the same, and
shall be paid on the same footing as in the case of subjects or citizens
of the country where they are established.

ARTICLE IX.

When any vessel of either party shall be wrecked, foundered or other-
wise damaged on the coasts, or within the dominion of the other, their
respective subjects or citizens shall receive, as well for themselves as
for their vessels and effects, the same assistance which would be due to
the inhabitants of the country where the damage happens, and shall pay
the same charges and dues only as the said inhabitants would be subject
to pay in a like case: and if the operations of repair shall require that
the whole or any part of their cargo be unladed, they shall pay ne
duties, charges or fees on the part which they shall relade and carry
away. The antient and barbarous right to wrecks of the sea shall be
entirely abolished, with respect to the subjects or citizens of the two
contracting parties,

ARTICLE X.

The citizens or subjects of each party shall have power to dispose of
their personal goods within the jurisdiction of the other, by testament,
donation or otherwise; and their representatives, being subjects or
citizens of the other party, shall succeed to their said personal goods,
whether by testament or ab intestato, and may take possession thereof
either by themselves or by others acting for them, and dispose of the
same at their will, paying such dues only as the inhabitants of the
country wherein the said goods are, shall be subject to pay in like cases.
And in case of the absence of the representative, such care shall be
taken of the said goods, and for so long a time as would be taken of
the goods of a native in like case, until the lawful owner may take
measures for receiving them. And if question shall arise among several
claimants to which of them the said goods belong, the same shall be
decided finally by the laws and judges of the land wherein the said
goods are. And where, on the death of any person holding real estate
within the territories of the one party, such real estate would by the
laws of the land descend on a citizens or subject of the other, were he
not disqualified by alienage, such subject shall be allowed a reasonable
time to sell the same, and to withdraw the proceds without molestation,
and exempt from all rights of detraction on the part of the government
of the respective states. But this article shall not derogate in any
manner from the force of the laws already published or hereafier to be
published by his Majesty the King of Prussia, to prevent the emigratior
of his subjects. ; L
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vant dans I'étendue de sa jurisdiction par mer ou par terre: et elle em-
ployera tous ses efforts pour recouvrer et faire restituer aux propriétaires
légitimes les vaisseaux et effets qui leur auront ¢té enlevés dans Péten-
due de sa dite jurisdiction,

ARTICLE VIIL
Les vaisseaux des sujets ou citoyens d’une des deux parties con-

tractantes, arrivant sur une cbte appartenante d Pautre, mais n’ayant
pas dessein d’entrer au port, ou y étant entrés, ne desirant pas de de:
charger leurs cargaisons, ou de rompre leur charge, auront la liberté de
repartir et de poursuivre leur route sans empéchement, et sans étre
obligés de rendre compte de leur cargaison, ni de payer aucuns impots,
charges et droits quelconques, excepté ceux établis sur les vaisseaux
une fois entrés dans le port, et destinés i ’entretien du port méme oun
4 d’autres établissemens qui ont pour but la sfireté et la commodité des
navigateurs, lesquels droits, charges et impdts seront les mémes et se
payeront sur le méme pied qu’ils sont acquittés par les sujets ou citoyens
de Pétat ol ils sont établis,

ARTICLE IX.

Au cas que quelque vaisseau appartenant i 'une des deux parties
contractantes auroit fait naufrage, échoué ou souffert quelque autre
dommage sur les cites ou sous la domination de Pautre, les sujets ou
citoyens respectifs recevront, tant pour eux que pour leurs vaisseaux et
effets, la méme assistance qui auroit €té fournie aux habitans du pays
ou laccident arrive; et ils payeront seulement les mémes charges et
droits, auxquels les dits habitants auroient été assujettis en pareil cas.
Et si la réparation du vaisseau exigeoit que la cargaison flit dechargée
en tout ou en partie, ils ne payeront aucun impbt, charge ou droit de ce
qui sera rembarqué et emporté. I’ancien et barbare droit de naufrage
sera entiérement aboli & I'égard des sujets ou citoyens des deux parties
contractantes.

ARTICLE X.

Les citoyens ou sujets de Pune des deux parties contractantes auront
dans les états de l’autre, la liberté de disposer de leurs biens personels,
soit par testament, donation ou autrement, et leurs héritiers étant sujets
ou citoyens de lautre partie contractante, succéderont a leurs biens,
soit en vertu d’un testament, ou ab intestat, et ils pourront en prendre
possession, soit en personne, soit par d’autres agissant en leur place, et
en disposeront A leur volonté, en ne payant d’autres droits que ceux
aux-quels les habitants du pays ol la succession est devenue vacante,
sont assujettis en pareille occurrence. Et en cas d’absence des héritiers,
[on] prendra aussi longtemps des biens qui leur sont échus, les mémes
soins qu'on auroit pris en pareille occasion des biens des natifs du pays,
jusqu’a ce que le propriétaire légitime ait agrée des arrangemens pour
recueillir heritage. 8’1l g'éleve des contestations entre différens pre-
tendans ayant droit & la succession, elles seront decidées en dernier
ressort selon les loix et par les juges du pays oil la succession est vacante.
Et si par la mort de quelque personne possédant des biens-fonds sur le
territoire de 'une des parties contractantes, ces biens-fonds venoient a
passer, selon les loix du pays, & un citoyen ou sujet de Vautre partie, si
celui-ci, par sa qualité d’étranger est inhabile de les posseder, obtiendra
un delai convenable pour les vendre et pour en retirer le provenu, sans
obstacle, exempt de tout droit de retenue, de la part du gouvernement
des Ltats respectifs. Mais cet article ne derogera en ancune maniere
4 la force des lois qui ont déja été publiées ou qui le seront dans la
suite, par sa Majesté le Roi de Prusse, pour prevenir I'emigration de
ses sujets.

voL. vii, 12 -]
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ARTICLE XL

The most perfect freedom of conscience and of worship, is granted to
the citizens or subjects of either party, within the jurisdiction of the
other, without being liable to molestation in that respect, for any cause
other than an insult on the religion of others. Moreover, when the
subjects or citizens of the one party, shall die within the jurisdiction of
the other, their bodies shall be buried in the usual burying grounds, or
other decent and suitable places, and shall be protected from violation
or disturbance.

ARTICLE XIL

If one of the contracting parties should be engaged in war with any
other power, the free intercourse and commerce of the subjects or
cilizens of the party remaining neuter with the belligerent powers,
shall not be interrupted. On the contrary, in that case as in full peace,
the vessels of the neutral party may navigate freely to and from the
ports and on the coasts of the belligerent parties, free vessels making
free goods, insomuch, that all things shall be adjudged free which shall
be on board any vessel belonging to the neutral party, although such
things belong to an enemy of the other; and the same freedom shall be
extended to persons who shall be on board a free vessel, although they
should be enemies to the other party, unless they be soldiers in actual
service of such enemy.

ARTICLE XIII.

And in the same case of one of the contracting parties being engaged
in war with any other power, to prevent all the difficulties and misun-
derstandings that usually arise respecting the merchandize heretofore
called contraband, such as arms, ammunition and military stores of
every kind, no such articles carried in the vessels, or by the subjects or
citizens of one of the parties to the enemies of the other, shall be
deemed contraband, so as to induce confiscation or condemnation and
a loss of property to individuals. Nevertheless, it shall be lawful to
stop such vessels and articles, and to detain them for such length of
time as the captors may think necessary to prevent the inconvenience
or damage that might ensue from their proceeding, paying however a
reasonable compensation for the Joss such arrest shall occasion to the
proprietors: And it shall further be allowed to use in the service of the
captors, the whole or any part of the military stores so detained, paying
the owners the full value of the same, to be ascertained by the current
price at the place of its destination. But in the case supposed, of a
vessel stopped for articles heretofore deemed contraband, if the master
of the vessel stopped will deliver out the goods supposed to be of con-
traband nature, he shall be admitted to do it, and the vessel shall not in
that case be carried into any port, nor further detained, but shall be
allowed to proceed on her voyage.

ARTICLE XIV.

And in the same case where one of the parties is engaged in war
with another power, that the vessels of the neutral party may be readily
and certainly known, it is agreed, that they shall be provided with sea-
letters, or passports, which shall express the name, the property and
burthen of the vessel, as also the name and dwelling of the master,
which passports shall be made out in good and due forms, (to be scttled
by conventions between the parties whenever occasion shall require)
shall be renewed as often as the vessel shall return into port; and shall
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ARTICLE XL

_ 1l sera accordé la plus parfaite liberté de conscience et de culte aux
citoyens et sujets de chaque partie contractante dans les états de Pautre,
et personne ne sera molesté i cet égard pour quelque cause que ce soit,
si ce n’est pour insulte faite & la religion de Yantre. De plus, si des
sujets et citoyens de I'une des parties contractantes venoient & mourir
dans la jurisdiction de P'autre, leurs corps seront enterrés dans les en-
droits oli 'on a coutume de faire les enterremens, ou dans tel autre lieu
dece};llt et convenable, et ils seront protegés contre toute violence et
trouble.

ARTICLE XIIL

Si Pune des parties contractantes étoit en guerre avec une autre
puissance, la libre corrcspondance et le commerce des citoyens ou
sujets de la partie qui demeure neutre envers les puissances belligérantes,
ne seront point interrompus. Au contraire, et dans ce cas, comme
en pleine paix, les vaisseaux de la partie neutre pourront naviguer en
toute sfireté dans les ports et sur les cites des puissances belligérantes,
les vaisseaux libres rendant les marchandises libres, en tant qu’on
regardera comme libre tout ce qui sera & bord d’un navire appartenant
4 la partie neutre, quand méme ces éffets appartiendroient & Pennemi
de lautre. La méme liberté s’étendra aux personnes qui se trouveront
4 bord d’un vaissean libre, quand mémes elles seroient ennemis de
V'autre partie, excepté que ce fussent des gens de guerre, actuellement
au service de 'ennemi.

ARTICLE XIIL

Dans le cas ot Pune des partjes contractantes se trouveroit en guerre
avec une autre puissance, il a été convenu que pour prevenir les dif-
ficultés et les discussions qui surviennent ordinairement par rapport aux
marchandises ci-devant appellées de contrebande, telles que armes,
munitions, et autres provisions de guerre de toute espéce, aucun de ces
articles, chargés d bord des vaisseaux des citoyens ou sujets de I'une
des parties, et destinés pour I'ennemi de Jautre, ne sera censé de con-
trebande, au point d’impliquer confiscation ou condamnation, et d’én-
trainer la perte de la proprieté des individus. Néanmoins il sera permis
d’arréter ces sortes de vaisseaux et effets, et de les retenir pendant tout
le temps que le preneur croira nécessaire pour prévenir les inconveniens
et le dommage qui pourroient en resulter autrement; mais dans ce cas
on accordera une compensation raisonable pour les pertes qui auront
été occasionnées par la saisie. Et il sera permis en outre aux preneurs
d’employer a leur service, en tout, ou en partie, les munitions militaires
détenues, en en payant aux propriétaires la pleine valeur, & determiner
sur le prix qul aura cours & Pendroit de leur destination ; mais que dans
le cas énoncé, d'un vaisseau arrété pour des articles ci-devant appellés
contrebande, si le maitre du navire consentoit & delivrer les marchan-
dises suspectes, il aura la liberté de le faire, et le navire ne sera plus
amené dans le port, ni détenu plus long-temps, mais aura toute liberté
de poursuivre sa route.

ARTICLE X1V,

Dans le cas ot Pune des deux parties contractanies se trouveroit
engagée dans une guerre avec une autre puissance, et afin que les vais-
seaux de la partie neutre soyent promptement et sirement reconnus, on
est convenu qu’ils devront étre munis de lettres de mer ou passeports,
exprimant le nom, le propriétaire, et le port du navire, ainsi que le nom
et la demeure du maitre.  Ces passeports, qui seront expédiés en bonne
et due forme (4 déterminer par des conventions entre les parties, lorsque
P'occasion le requerra) devront ¢tre renouvellés toutes les fois que le

91



How vessels
are to be treat-
ed when met by
ships of war or
privateers.

Vessels not to
be detained.

‘When re-cap-
tured, vessels
shall be re-
stored,

Vessels driven
by stress of
weather, &ec.
into ports, shall
be protected.

Vessels of war
may carry prizes
inte the ports
of cach nation.

TREATY WITH PRUSSIA. 1785.

be exhibited whensoever required, as well in the open sea as in port.
But if the said vessel be under convoy of one or more vessels of war,
belonging to the neutral party, the simple declaration of the officer com-
manding the convoy, that the said vessel belongs to the party of which
he is, shall be considered as establishing the fact, and shall relieve both
parties from the trouble of further examination.

ARTICLE XYV,

And to prevent entirely all disorder and violence in such cases, it is
stipulated, that when the vessels of the neutral party, sailing without
convoy, shall be met by any vessel of war, public or private, of the
other party, such vessel of war shall not approach within cannon shot
of the said nentral vessel, nor send more than iwo or three men in their
boat on board the same, to examine her sea-letters or passports. And
all persons belonging to any vessel of war, public or private, who shall
molest or injure, in any manner whatever, the people, vessels or effects
of the other party, shall be responsible in their persons and property for
damages and interest, sufficient security for which shall be given by all
commanders of private armed vessels before they are commissioned.

ARTICLE XVIL

It is agreed that the subjects or citizens of each of the contracting
parties, their vessels and effects, shall not be liable to any embargo or
detention on the part of the other, for any military expedition, or other
public or private purpose whatsoever. And in all cases of seizure,
detention or arrest, for debts contracted or offences committed by any
citizen or subject of the one party, within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of law
only, and according to the regular course of proceedings usual in such
cases.

ARTICLE XVIL

If any vessel or effects of the neutral power be taken by an enemy
of the other, or by a pirate, and retaken by that other, they shall be
brought into some port of one of the parties, and delivered into the
custody of the officers of that port, in order to be restored entire to the
true proprietor, as soon as due proof shall be made concerning the pro-
perty thereof.

ARTICLE XVIIL

If the citizens or subjects of either party, in danger from tempests,
pirates, enemies or other accident, shall take refuge with their vessels
or effects, within the harbours or jurisdiction of the other, they shall be
received, protected and treated with humanity and kindness, and shall
be permitted to furnish themselves, at reasonable prices, with all refresh-
ments, provisions and other things necessary for their sustenance, health
and accommodation, and for the repair of their vessels.

ARTICLE XIX.

The vessels of war, public and private, of both parties, shall carry
freely wheresoever they please, the vessels and effects taken from their
enemies, without being obliged to pay any duties, charges or fees to
oﬁ_icers of ‘admiralty, of the customs, or any others, nor shall such
prizes be arrested, searched or put under legal process, when they come
to and enter the ports of the other party, but may freely be carried out
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vaisseau retournera dans son port, et seront exhibés i chaque requisition
tant en pleine mer que dans le port. Mais si le navire se trouve sous
le convoi d’un ou plusieurs vaisscaux de guerre appartenants 3 la partie
neutre, il suffira que Pofficier commandant du convei déclare que le
navire est de son parti moyennant quoi cette simple déclaration sera
censée établir le fait, et dispensera les deux parties de toute visite
ultérieure.

ARTICLE XV,

Pour prévenir entiérement tout désordre et toute violence en pareil
cas, il a été stipulé que lorsque des navires, de la partie neutre,
navigeans sans convoi, rencontreront quelque vaisseau de guerre public
ou particulier de I'autre partie, le vaissean de guerre n’approchera le
navire neutre qu’ au deld de la portée du canon, et n’enverra pas plus
de deux ou trois hommes dans sa chaloupe & bord, pour examiner les
lettres de mer ou passeports. Et toutes les personnes appartenantes i
quelque vaisseau de guerre public ou particulier, qui molesteront ou
insulteront en quelque maniére que ce soit Yequipage, les vaisseaux ou
effets de Vautre partie, seront responsables en leurs personnes et en
leurs biens, de tous dommages et intéréts; pour lesquels il sera donné
caution suffisante par tous les commandans de vaisseaux armés en
course, avant qu'ils regoivent leurs commissions,

ARTICLE XVL

11 a été convenu que les sujets ou citoyens de l'une des parties con-
tractantes, leurs vaisseaux ni effets, ne pourront &tre assujettis 3 aucun
embargo, ni retenus de la part de Pautre pour quelque expédition mili-
taire, usage public ou particulier de qui que ce soit. Et dans les cas
de saisie, de detention, ou d’arrét, soit pour dettes contractées, ou
offenses commises par quelque citoyen ou sujet de I'une des parties con-
tractantes dans la jurisdiction de P'autre, on procedera uniquement par
ordre et autorité de la justice et suivant les voyes ordinaires en pareil
cas usitées,

ARTICLE XVIL

Sl arrivoit que les batimens ou effets de la puissance neutre fussent
pris par ’ennemi de Pautre, ou par un pirate, et ensnite repris par la
puissance en guerre, ils seront conduits dans un port de 'une des deux
parties contractantes et remis i la garde des officiers du port, afin
d’étre restitués en entier au proprietaire legitime, dés qu’il aura duement

constaté son droit de propriété.

ARTICLE XVIIL

Lorsque les citoyens ou sujets de I'une des deux parties contractantes
seront forcés par des tempétes, par la poursuite des corsaires ou vais-
seaux ennemis, ou par quelqu’ autre accident, & se réfugier avec leurs
vaisseaux ou effets dans les havres, ou dans la jurisdiction de lautre,
ils seront recus, protégés et traités avec humanité et honnéteté. Il leur
sera permis de se pourvoir 4 un prix raisonable de rafraichissemens, de
provisions et de toutes choses nécessaires pour leur subsistance, santé
et commodité, et pour la reparation de leurs vaisseaux,

ARTICLE XIX,

Les vaisseaux de guerre publics et particuliers des deux parties con-
tractantes, pourront conduire en toute liberté, par tout ou il leur plaira,
les vaisseaux et effets qu’ils auront pris sur leurs ennemis, sans étre
obligés de payer aucune impdts, charges ou droits aux officiers de ami-
rauté, des douanes ou autres. Ces prises ne pourront &tre non plus ni
arrétées, ni visitées, ni soumises & des procédures légales, en entrant
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ain at any time by their captors to the places expressed in their com.
?ngissions, w};lich theycommanging officer of such vessel shall be obliged
to show. But no vessel which'shall have made prizes on the subjects of
his Most Christian Majesty the King of .Franc.e, shall have a right of
asylum in the ports or havens of the said United States; and if an
such be forced therein by tempest or dangers of the sea, they shall be
obliged to depart as soon as possible, according to the tenor of the
treaties existing between his said Most Christian Majesty and the said
United States.

ARTICLE XX.
Citizens of No citizen or subject of either of the contracting parties shall take
cither party from any power with which the other may be at war, any commission

shall not take : . P
ommissions OF letter of marque for arming any vessel to act as a privateer against

or Jetters of the other, on pain of being punished as a pirate; nor shall either party
marque from a  hire, lend or give any part of their naval or military force to the enemy

e o ther, Of the other, to aid them offensively or defensively against that other.

ARTICLE XXL

Regulations to  If the two contracting parties should be engaged in war against a
be observed in  common enemy, the following points shall be observed between them.
case of war,

1. If avessel of one of the parties, retaken by a privateer of the
other, shall not have been in possession of the enemy more than twenty-
four hours, she shall be restored to the first owner for one third of the
value of the vessel and cargo; but if she shall have been more than
twenty-four hours in possession of the enemy, she shall belong wholly
to the recaptor. 2. If in the same case the recapture were by a public
vessel of war of the one party, restitution shall be made to the owner
for one thirtieth part of the value of the vessel and cargo, if she shall
not have been in possession of the enemy more than twenty-four hours,
and one tenth of the said value where she shall have been longer, which
sums shall be distributed in gratuities to the recaptors. 3. The restitu-
tion in the cases aforesaid, shall be after due proof of property, and
surety given for the part to which the recaptors are entitled. 4. The
vessels of war, public and private, of the two parties, shall be reciprocally
admitted with their prizes into the respective ports of each; but the
said prizes shall not be discharged nor sold there, until their legality
shall have been decided, according to the laws and regulations of the
states to which the captor belongs, but by the judicatures of the place
into which the prize shall have been conducted, 5. It shall be free to
each party to make such regulations as they shall judge necessary for
the conduct of their respective vessels of war, public and private, rela-
tive to the vessels which they shall take and carry into the ports of
the two parties.

ARTICLE XXII

Convoys in Where the parties shall have a common enemy, or shall both be

sertaln cases.  neutral, the vessels of war of each shall, upon all occasions, take under
their protection the vessels of the other going the same course, and
shall defend such vessels as long as they hold the same course, against
all force and violence, in the same manner as they ought to protect and
defend vessels belonging to the party of which they are.

ARTICLE XXML

If war should arise between the two contracting parties, the merchants
of either country, then residing in the other, shall be allowed to remain
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dans le port de I'autre partie, mais elles pourront en sortir librement, et
€wre conduites en tout temps par le vaisseau preneur aux endroits portés
par les commissions, dont Pofficier commandant le dit vaisseau sera
obligé de faire montre. Mais tout vaisseau qui aura fait des prises sur
les sujets de S. M. T. C. le Roi de France, ne sauroit obtenir un droit
d’asile dans les ports ou havres des Ktats Unis; et il étoit forcé dy
entrer par des tempétes ou dangers de mer, il sera obligé d’en repartir
le plutdt possible, conformement a la teneur des traités subsistants entre
8. M. T. C. et les Etats Unis.

ARTICLE XX.

Aucun citoyen ou sujet de I'une des deux parties contractantes
n’acceptera d'une puissance avec laquelle I'autre pourroit étre en
guerre, ni commission, ni letire de marque, pour armer en course contre
cette derniere, sous peine &’ étre puni comme pirate. Et ni 'un ni
I'autre des deux Etats ne louera, prétera ou donnera une partie de ses
forces navales ou militaires & Pennemi de I'autre, pour V'aider & agir

z

offensivement ou défensivement contre 1'état qui est en guerre.
ARTICLE XXI,

il arrivoit que les deux parties contractantes fussent en méme temps
en guerre contre un ennemi commun, on observera de part et &’ autre
les points suivants.

1. Biles batimens de 'une des deux nations repris par les armateurs
de Pautre, n’ont pas été au pouvoir de Pennemi au de la de 24 heures,
ils seront restitués au premier proprietaire moyennant le payement du
tiers de la valeur du batiment et de la cargaison: si au contraire le
vaisseau repris a été plus de 24 heures au pouvoir de Pennemi, il appar-
tiendra en entier & celui qui 'arepris. 2. Dans le cas qu'un navire est
repris par un vaisscau de guerre de I'une des puissances contractantes,
il sera rendu au propriétaire, moyennant qu’il paye un trentieme du
navire et de la cargaison, si le batiment n’a pas éié plus de 24 heures
au pouvoir de 'ennemi, et le dixieme de cette valeur, #'il y a été plus
long-temps, lesquelles sommes seront distribuées en guise de gratifica-
tion & ceux qui I'auront repris. 3. Daris ces cas la restitution n’aura
lieu qu’apres les preuves faites de la propriété, sous caution de la quote-
part qui en revient & celui qui a repris le navire. 4. Les vaisseaux de
guerre publics et particuliers des deux parties contractantes seront admis
réciproquement avec leur prises dans les ports respectifs; cependant
ces prises ne pourront y étre dechargées ni vendues, qu’apres que la
l4gitimité de la prise aura été décidée suivant les loix et réglemens de
P’état dont le préneur est sujet, mais par la justice du lieu ou la prise
aura été conduite. 5. Il sera libre & chacune des parties contractantes
de faire tels réglemens qu’elles jugeront nécessaires, relativement a la
conduite que devront tenir respectiverment leurs vaisseaux de guerre
publics et particuliers, 4 I'égard des batiments qu’ils auront pris et.
amenés dans les ports des deux puissances.

ARTICLE XXII,

Lorsque les parties contractantes seront engagées en guerre contre
un ennemi commun, ou qu’elles seront neutres toutes deux, les vais
seaux de guerre de I'une prendront en toute occasion, sous leur protec-
tion, les navires de Pautre, qui font avee eux la méme route, et ils les
defendront, aussi long-temps qu’ils feront voile ensemble, contre toute
force et violence et de la méme maniere qu’ils protegeroient et défend-
roient les navires de leur propre nation.

ARTICLE XXIIIL

S'il survient une goerre entre les parties contractantes, les marchands
de I'un des deux Etats qui resideront dans autre, auront la permission
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nine months to collect their debts and settle their affairs, and may depart
freely, carrying off all their effects, without molestation or hmdrance:
And all women and children, scholars of every faculty, cultivators of
the earth, artizans, manufacturers and ﬁsher_men unarmed and inhabit-
ing unfortified towns, villages or places, and in general all others whose
occupations are for the common subsistence and benefit of mankind,
shall be allowed to eontinue their respective employments, and shall not
be molested in their persons, nor shall their houses or goods be burnt,
or otherwise destroyed, nor their fields wasted by the armed force of
the enemy, into whose power, by the events of war, they may happen
to fall ; but if any thing is necessary to be taken from them for the use
of such armed force, the same shall be paid for at a reasonable price.
And all merchant and trading vessels employed in exchanging the pro-
ducts of different places, and thereby rendering the necessaries, con-
veniences and comforts of human life more easy to be obtained, and
more general, shall be allowed to pass free and unmolested ; and neither
of the contracting powers shall grant or issue any commission to any
private armed vessels, empowering them to take or destroy such trading
vessels or interrupt such commerce.

ARTICLE XXIV.

And to prevent the destruction of prisoners of war, by sending them
into distant and inclement countries, or by crouding them into close and
noxious places, the two contracting parties solemnly pledge themselves
to each other, and to the world, that they will not adopt any such practice;
that neither will send the prisoners whom they may take from the other
into the East-Indies, or any other parts of Asia or Africa, but that they
shall be placed in some part of their dominions in Europe or America,
in wholesome situations; that they shall not be confined in dungeons,
prison-ships, nor prisons, nor be put into irons, nor bound, nor other-
wise restrained in the use of their limbs; that the officers shall be en-
larged on their paroles within convenient districts, and have comfortable
quarters, and the common men be disposed in cantonments open and
extensive enough for air and exercise, and lodged in barracks as roomly
and good as are provided by the party in whose power they are for their
own troops; that the officers shall also be daily furnished by the party
in whose power they are, with as many rations, and of the same articles
and quality as are allowed by them, either in kind or by commutation,
to officers of equal rank in their own army; and all others shall be daily
furnished by them with such ration as they allow to a common soldier
in their own service ; the value whereof shall be paid by the other party
on a mutual adjustment of accounts for the subsistence of prisoners at
the close of the war; and the said accounts shall not be mingled with,
or set-off against any others, nor the ballances due on them, be witheld
as a satisfaction or reprisal for any other article, or for any other cause,
real or pretended, whatever ; that each party shall be allowed to keep a
commissary of prisoners of their own appointment, with every separate
cantonment of prisoners in possession of the other, which commissary
shall see the prisoners as often as he pleases, shall be allowed to receive
and distribute whatever comforts may be sent to them by their friends,
and shall be free to make his reports in open letters to those who employ
hirma; but if any officer shall break his parole, or any other prisoner
shall escape from the limits of his cantonment, after they shall have been
designated to him, such individual officer or other prisoner, shall forfeit
so much of the benefit of this article as provides for his enlargement on
parole or cantonment. ~ And it is declared, that neither the pretence
that war dissolves all treaties, nor any other whatever, shall be considered
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d'y rester encore neuf mois, pour recueillir leurs dettes actives, et ar-
ranger leurs affaires, aprés quoi ils pourront partir en toute liberté et
emporter tous leurs biens, sans étre molestés ni empéchés. Les femmes
et les enfans, les gens de lettres de toutes les facultés, les cultivateurs,
artisans, manufacturiers et pécheurs, qui ne sont point armés et qui
habitent des villes, villages ou places qui ne sont pas fortifiés, et en
général tous ceux dont la vocation tend & la subsistance et a I'avantage
commun du genre humain, auront la liberté de continuer leurs profes-
sions respectives, et ne seront point molestés en leurs personnes, ni leurs
maisons, ou leurs biens incendiés, ou autrement detruits, ni leur champs
ravagés par les armées de I'ennemi au pouvoir duquel ils pourroient
tomber par les évenemens de la guerre; mais si 'on se trouve dansla
necessité de prendre quelque chose de leurs propriétés pour Pusage de
Parmée ennemie, la valeur en sera payée & un prix raisonnable. Tous
les vaisseaux marchands et commer¢ans, employés a ’échange des pro-
ductions de differens endroits, et par consequent destinés a faciliter et
repandre les nécessités, les commodités et les douceurs de la vie, passe-
ront librement et sans &tre molestés. Et les deux puissances contrac-
tantes s’engagent & n’accorder aucune commission 4 des vaisseaux
armés en course, qui les autorisit i prendre ou 4 detruire ces sortes de
vaisseaux marchands, ou & interrompre le commerce.

ARTICLE XXIV.

Afin d’adoucir le sort de prisofiiers de guerre, et ne les point ex-
poser A étre envoyés dans des climats éloignés et rigoureux, ou resserrés
dans des habitations étroites et malsaines, les deux parties contractantes
s’engagent solemnellement I'une envers I'autre, et & la face de I'univers,
quelles n’adopteront aucun de ces usages; que les prisonniers qu’elles
pourroient faire 'une sur 'autre ne seront transportés ni aux Indes
Orientales, ni dans aucune conttée de I’ Asie ou de I’ Afrique, mais qu’on
leur assignera en Europe ou en Amérique, dans les territoirs respectifs
des parties contractantes, un séjour situé dans un air sain; qu’ils ne
seront point confinés dans des cachots, ni dans des prisons, ni dans des
vaisseaux de prison; qu'ils ne seront pas mis au fers, ni garotés, ni
autrement privés de I'usage de leurs membres; que les officiers seront
relachés sur leur parole d’honneur, dans I'enceinte de certains districts
qui leur seront fixés, et qu’on leur accordera des logemens commodes;
que les simples soldats seront distribués dans des cantonnemens ouverts,
assez vastes pour prendre Pair et I'excercice, et qu’ils seront logés dans
des barraques aussi spatieuses et aussi commodes que le sont celles des
troupes de la puissance au pouvoir delaquelle se trouvent les prisoiiers.
Que cette puissance fera pourvoir journellement les officiers d’autant
de rations, composées des mémes articles et de la méme qualité, dont
jouissent en nature ou en équivalent, les officiers du méme rang qui
sont & son propre service; qu'elfe fournira également & tous les autres
prisofiiers une ration pareille & celle qui est accordée au soldat de sa
propre armée. Le montant de ces depenses sera payé par l'autre puis-
sance, d’apras une liquidation de compte & arréter reciproquement pour
Ventretien des prisonniers a la fin de la guerre; et ces comptes ne
seront point confondus ou balancés avec d’autres comptes, ni la solde
qui en est due, retenue comme compensation ou représailles, pour tel
autre article ou telle autre prétention réelle ou supposée. Il sera permis
a chacune des deux puissances d’entretenir un commissaire de leur
choix, dans chaque cantonnement des prisonniers qui sont au pouvoir de
Pautre; ces commissaires aaront la liberté de visiter les prisofiers, aussi
souvent qu’ils le desireront; ils pourront également recevoir et distribuer
les douceurs que les parens ou amis des prisoniers leur feront parvenir.
Enfin il leur sera libre encore de faire lours rapports par letires ouvertes,
% ceux qui les employent; mais si un officier manquoit & sa parole
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a8 annulling or suspending this and the next preceding article; but, on
the contrary, that the state of war is precisely that for which they are
provided, and during which they are to be as sacredly observed as the
most acknowledged articles in the law of nature or nations.

ARTICLE XXV,

The two contracting parties grant to each other the liberty of having
each in the ports of the other, consuls, vice-consuls, agents and com-
missaries of their own appointment, whose functions shall be regulated
by particular agreement whenever either party shall chuse to make such
appointment; but if any such consuls shall exercise commerce, they
shall be submitted to the same laws and usages to which the private
individuals of their nation are submitted in the same place.

ARTICLE XXVL

If either party shall hereafier grant to any other nation, any particular
favour in navigation or commerce, it shall immediately become common
to the other party, freely, where itis freely granted, to such other nation,
or on yielding the compensation where such nation does the same.

ARTICLE XXVIL

His Majesty the King of Prussia, and the United States of America,
agree, that this treaty shall be in force during the term of ten years
from the exchange of ratifications; and if the expiration of that term
should happen during the course of a war between them, then the
articles before provided for the regulation of their conduct during such
a war, shall continue in force until the conclusion of the treaty which
shall re-establish peace; and that this treaty shall be ratified on both
sides, and the ratifications exchanged within one year from the day of
its signature,

In testimony whereof, the Plenipotentiaries before mentioned, have
hereto subscribed their names, and affixed their seals, at the places
of their respective residence, and at the dates expressed under
their several signatures,

F. G. DE THULEMEIER. (v.s.)
A la Haye le 10 Septembre, 1785,

JOHN ADAMS. (r. s)
London, August 5, 1785,

B. FRANKLIN. (r. 8)
Passy, July 9, 1785,

TH. JEFFERSON. (r.8.)

Pari: July 28, 1785.
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d’honneur, ou qu’un auntre prisonier sortit des limites qui auront été
fixées 4 son cantonnement, un tel officier ou un autre prisonnier sera
frustre individuellement des avantages stipulés dans cet article, pour sa
relaxation sur parole d’honneur ou pour son cantonnement. Les deux
puissances contractantes ont declaré en outre, que, ni le prétexte que la
guerre rompt les traités, ni tel autre motif quelconque, ne seront cencés
annuller ou suspendre cet article et le précédent; mais qu’au contraire
le temps de la guerre est précisément celui pour lequel ils ont été sti-
pulés, et durant lequel ils seront observés aussi saintement que les articles
les plus universellement reconnus par le droit de la nature et des gens,

ARTICLE XXV.

Les deux parties contractantes se sont accordé mutuellement Ia faculté
de tenir dans leurs ports respectifs, des consuls, vice-consuls, agens et
commissaires de leur choix et dont les fonctions seront determinées par
un arrangement particulier, lorsque I'une des deux puissances aura nommé
& ces postes, Mais dans le cas que tel, ou autre de ces consuls, veuille
faire le commerce, il sera soumis aux mémes loix et usages, aux-quels
sont soumis les particuliers de sa nation & endroit oii il réside.

ARTICLE XXVI.

Lorsque P'une des deux parties contractantes accordera dans la suite
quelque faveur particuliére en fait de navigation ou de commerce &
d’autres nations, elle deviendra aussitét commune & Pautre partie con-
tractante, et celle-ci jouira de cette faveur, gratuitement, si Ia conces-
sion est gratuite, ou en accordant la méme compensation si la concession
est conditionelle,

ARTICLE XXVII

Sa Majesté le Roi de Prusse et les Etats Unis de I’ Amerique sont
convenus que le présent traité aura son plein effet pendant I’espace de
dix ans & compter du jour de I'échange des ratifications, et que si Fex-
piration de ce terme arrivoit dans le cours d’une guerre entre eux, les
articles ci-dessus stipulés pour regler leur conduite en temps de guerre,
conserveront toute leur force, jusqu’ 4 la conclusion du traité qui
retablira la paix. Le présent traité sera ratifié de part et d’autre, et les
ratifications seront échangées, dans I'espace d’une année, & compter du
jour de la signature.

En foi de quoi les Plenipotentiaires sus nommés ont signé le présent
traité et y ont apposé le cachet de leurs armes, aux lieux de leur
domicile respectif, ainsi qu'il sera exprimé ci-dessous.

F. G. DE THULEMEIER, (v s.)
A la Haye le 10 Septembre, 1785.

JOHN ADAMS. (r.8.)
London, August 5, 1785,

B. FRANKLIN, {r.s)
Passy, July 9, 1785.

TH. JEFFERSON. (r.8)

Paris, July 28, 1785,



TREATY OF PEACE AND FRIENDSHIP

Between the United Stales of America, and His Imperias
Majesty the Emperor of Morocco. ()

January, 1587.  To all Persons to whom these Presents shall come or be made known,

~——————  ‘WaereAas the United States of America, in Congress assembled, by
their commission bearing date the twelfth day of May, one thousand
seven hundred and eighty-four, thought proper to constitute John Adams,
Benjamin Franklin, and Thomas Jefferson, their Ministers Plenipoten-
tiary, giving to them, or a majority of them, full powers to confer, treat
and negociate with the Ambassador, Minister, or Commissioner of his
Majesty the Emperor of Morocco, concerning a treaty of amity and
commerce ; to make and receive propositions for such treaty, and to
conclude and sign the same, transmitting it to the United States in Con-
gress assembled, for their final ratification; and by one other commis-
sion, bearing date the eleventh day of March, one thousand seven hun-
dred and eighty-five, did further empower the said Ministers Plenipoten-
tiary, or a majority of them, by writing under their hands and seals,
to appoint such agent in the said business as they might think proper,
with authority under the directions and instructions of the said Minis-
ters, to commence and prosecute the said negociations and conferences
for the said treaty, provided that the said treaty should be signed by the
said Ministers: And whereas we, the said John Adams and Thomas
Jefferson, two of the said Ministers Plenipotentiary (the said Benjamin
Franklin being absent) by writing under the hand and seal of the said
John Adams at London, October the fifth, one thousand seven hundred
and eighty-five, and of the said Thomas Jefferson at Paris, October the
eleventh of the same year, did appoint Thomas Barclay, agent in the
business aforesaid, giving him the powers therein, which, by the said
second commission, we were authorized to give, and the said Thomas
Barclay, in pursuance thereof, hath arranged articles for a treaty of
amity and commerce between the United States of America, and his
Majesty the Emperor of Morocco, which articles, written in the Arabic
language, confirmed by his said Majesty the Emperor of Morocco, and
sea%ed with his royal seal, being translated into the language of the said
United States of America, together with the attestations thereto annexed,
are in the following words, to wit:

ROYAL
SEAL.
In the Name of ArmieuTY GoOb.

This is a Treaty of Peace and Friendship established between us
and the United States of America, which is confirmed, and which we
have ordered to be written in this book, and sealed with our royal seal,
at our court of Morocco, on the twenty-fifth day of the blessed month

of Shaban, in the year one thousand two hundred, trusting in God it
will remain permanent.

ARTICLE L
We declare that both parties have agreed that this treaty, consisting

(a) BJ ** an act making an appropriation for the purpose therein mentioned,” passed March 3, 1791,

Laws . vel, 1, 214, twenty thousand dollars are appropriated < ti iati
with Morocco, September 16, 1836, post, 484. ppropristed for effectiog & nogotiation of the treaty

(100;
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of twenty-five articles, shall be inserted in this book, and delivered to
the Honorable Thomas Barclay, the agent of the United States, now at
our court, with whose approbation it has been made, and who is duly
authorized on their part to treat with us concerning all the matters con-
tained therein.

ARTICLE II.

If either of the parties shall be at war with any nation whatever, the
other party shall not take a commission from the enemy, nor fight under
their colours,

ARTICLE IIL

If either of the parties shall be at war with any nation whatever, and
take a prize belonging to that nation, and there shall be found on board
subjects or effects belonging to either of the parties, the subjects shall
be set at liberty, and the effects returned to the owners. And if any
goods belonging to any nation, with whom either of the parties shall be
at war, shall be loaded on vessels belonging to the other party, they shall
pass free and unmolested, without any attempt being made to take or
detain them. .

ARTICLE 1IV.

A signal or pass shall be given to all vessels belonging to both parties,
by which they are to be known when they meet at sea; and if the com-
mander of a ship of war of either party shall have other ships under
his convoy, the declaration of the commander shall alone be sufficient
to exempt any of them from examination,

ARTICLE V.

If either of the parties shall be at war, and shall meet a vessel at sea
belonging to the other, it is agreed, that if an examination is to be
made, it shall be done by sending a boat with two or three men only;
and if any gun shall be fired, and injury done without reason, the
offending party shall make good all damages.

ARTICLE VI

If any Moor shall bring citizens of the United States, or their effects,
to his Majesty, the citizens shall immediately be set at liberty, and the
effects restored ; and in like manner, if any Moor, not a subject of these
dominions, shall make prize of any of the citizens of America, or their
effects, and bring them into any of the ports of his Majesty, they shall
be immediately released, as they will then be considered as under his
Majesty’s protection.

ARTICLE VIL

If any vessel of either party shall put into a port of the other, and
have occasion for provisions or other supplies, they shall be furnished
without any interruption or molestation.

ARTICLE VIIL

If any vessel of the United States shall meet with a disaster at sea,
and put into one of our ports to repair, she shall be at liberty to land
and re-load her cargo, without paying any duty whatever.

ARTICLE IX,

If any vessel of the United States shall be cast on shore on any part
of our coasts, she shall remain at the disposition of the owners, and no
one shall attempt going near her without their approbation, as she is
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then considered particularly under our protection ; and if any vessel of
the United States shall be forced to put into our ports by stress of
weather, or otherwise, she shall not be compelled to land her cargo, but
shall remain in tranquility until the commander shall think proper to

proceed on his voyage.

ARTICLE X,

If any vessel of either of the parties shall have an engagement with a
vessel belonging to any of the Christian powers within gun shot of the
forts of the other, the vessel so engaged shall be defended and protected
as much as possible until she is i safety; and if any American vessel
shall be cast on shore on the coast of Wadnoon, or any coast thereabout,
the people belonging to her shall be protected and assisted, until, by
the help of God, they shall be sent to their country.

ARTICLE XL

If we shall be at war with any Christian power, and any of our vessels
sail from the ports of the United States, no vessel belonging to the
enemy, shall follow until twenty-four hours after the departure of our
vessels; and the same regulation shall be observed towards the Ameri-
can vessels sailing from our ports, be their enemies Moors or Christians.

ARTICLE XIL

If any ship of war belonging to the United States shall put into any
of our ports, she shall not be examined on any pretence whatever, even
though she should have fugitive slaves on board, nor shall the governor
or commander of the place compel them to be brought on shore on any
pretext, nor require any payment for them.

ARTICLE XIII.

If a ship of war of either party shall put into a port of the other and
salute, it shall be returned from the fort with an equal number of guns,
not with more or less.

ARTICLE XIV.

The commerce with the United States shall be on the same footing
as is the commerce with Spain, or as that with the most favoured nation
for the time being; and their citizens shall be respected and esteemed,
and have full liberty to pass and repass our country and seaports when-
ever they please, without interruption. ’

ARTICLE XV.

Merchants of both countries shall employ only such interpreters, and
such other persons to assist them in their business, as they shall think
proper. No commander of a vessel shall transport his cargo on board
another vessel; he shall not be detained in port longer than he may
think proper; and all persons employed in loading or unloading goods,
or in any other fabour whatever, shall be paid at the customary rates,
not more and not less,

ARTICLE XVIL

In case of a war between the parties, the prisoners are not to be
made slaves, but to be exchanged one for another, captain for captain,
officer for officer, and one private man for another; and if there shall
prove a deficiency on either side, it shall be made up by the payment
of one hundred Mexican dollars for each person wanting. And it is
agreed that all prisoners shall be exchanged in twelve months from the
time of their being taken, and that this exchange may be effected by a
merchant or any other person authorized by either of the parties.



TREATY WITH MOROCCO. 1787,

ARTICLE XVIL

Merchants shall not be compelled to buy or sell any kind of goods
but such as they shall think proper; and may buy and sell all sorts of
merchandize but such as are prohibited to the other Christian nations.

ARTICLE XVIIL

All goods shall be weighed and examined before they are sent on
board, and to avoid all detention of vessels, no examination shall after-
wards be made, unless it shall first be proved that contraband goods
have been sent on board, in which case, the persons who took the con-
traband goods on board, shall be punished according to the usage and
custom of the country, and no other person whatever shall be injured,
nor shall the ship or cargo incur any penalty or damage whatever.

ARTICLE XIX.

No vessel shall be detained in port on any pretence whatever, nor be
obliged to take on board any articles without the consent of the com-
mander, who shall be at full liberty to agree for the freight of any goods
he takes on board.

ARTICLE XX.

If any of the citizens of the United States, or any persons under their
protection, shall have any disputes with each other, the consul shall
decide between the parties, and whenever the consul shall require any
aid or assistance from our government, to' enforce his decisions, it shall
be immediately granted to him.

ARTICLE XXI.

If a citizen of the United States should kill or wound a Moor, or, on
the contrary, if a Moor shall kill or wound a citizen of the United
States, the law of the country shall take place, and equal justice shall
be rendered, the consul assisting at the trial; and if any delinquent
shall make his escape, the consul shall not be answerable for him in
any manner whatever.

ARTICLE XXII.

If an American citizen shall die in our country, and no will shall
appear, the consul shall take possession of his effects ; and if there shall

be no consul, the effects shall be deposited in the hands of some person g,

worthy of trust, until the party shall appear who has a right to demand
them; but if the heir to the person deceased be present, the property
shall be delivered to him without interruption; and if a will shall ap-
pear, the property shall descend agreeable to that will as soon as the
consul shall declare the validity thereof.

ARTICLE XXIIL

The consuls of the United States of America, shall reside in any sea-
port of our dominions that they shall think proper; and they shall be
respected, and enjoy all the privileges which the consuls of any other
nation enjoy; and if any of the citizens of the United States shall con-
tract any debts or engagements, the consul shall not be in any manner
accountable for them, unless he shall have given a promise in writing
for the payment or fulfilling thereof, without which promise in writing,
no application to him for any redress shall be made.
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ARTICLE XXIV.

If any differences shall arise by cither party infringing on any of the
articles of this treaty, peace and harmony shall remain notwithstanding,
in the fullest force, until a friendly application shall be made for an
arrangement, and until that application shall be rejected, no appeal shall
be made to arms. And if a war shall break out between the parties,
nine months shall be granted to all the subjects of both parties, to dis-
pose of their effects and retire with their property. And it is further
declared, that whatever indulgences, in trade or otherwise, shall be

ranted to any of the Christian Powers, the citizens of the United States

shall be equally entitled to them.
ARTICLE XXV

This treaty shall continue in full force, with the help of God, for fifty
years,

We have delivered this book into the hands of the beforementioned
Thomas Barclay, on the first day of the blessed month of Ramadan, in
the year one thonsand two hundred,

I certify that the annexed is a true copy of the translation made by
Isaac Cardoza Nunez, interpreter at Morocco, of the treaty be-
tween the Emperor of Morocco and the United States of America.

THOMAS BARCLAY.

ADDITIONAL ARTICLE.

Grace to the only Gop.

I, the under-written, the servant of God, Taher Ben Abdelkack Fen-
nish, do certify, that His Imperial Majesty, my master, (whom God pre-
serve,) having concluded a treaty of peace and commerce with the
United States of America, has ordered me, the better to compleat it,
and in addition of the tenth article of the treaty, to declare, “That if
any vessel belonging to the United States, shall be in any of the ports
of his Majesty’s dominions, or within gun-shot of his forts, she shall be
protected as much as possible; and no vessel whatever, belonging either
to Moorish or Christian Powers, with whom the United States may be
at war, shall be permitted to follow or engage her, as we now deem the
citizens of America our good friends.”

And, in obedience to his Majesty’s commands, I certify this declara-
tion, by putting my hand and seal to it, on the eighteenth day of Rama-
dan,{a) in the year one thousand two hundred.

The servant of the King, my master, whom God preserve,

TAHER BEN ABDELKACK FENNISH.

I do certify that the above is a true copy of the translation made at
Morocco, by Isaac Cordoza Nunez, interpreter, of a declaration
made and signed by Sidi Hage Taher Fennish, in addition to the
treaty between the Emperor of Morocco and the United States of
America, which declaration the said Taher Fennish made by the
express directions of his Majesty.

THOMAS BARCLAY.

() The Ramadan of the year of the Hegira 1200, commenced on the 28th J une, in the year of ous

Lord 1786.
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Now, xNow vE, That we, the said John Adams and Thomas Jeffer-
son, Ministers Plenipotentiary aforesaid, do approve and conclude the
said treaty, and every article and clause therein contained, reserving
the same nevertheless to the United States in Congress assembled, for
their final ratification,

In testimony whereof, we have signed the same with our names and
seals, at the places of our respective residence, and at the dates
expressed under our signatures respectively.

JOHN ADAMS, (n.s)
London, January 25th, 1787,

THOMAS JEFFERSON, (r.s.)
Poris, January 1st, 1787
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CONVENTION

Between His Most Christian Majesty and the United States
of America.

CONVENTION

Between His Most Christian Majesty and the United States o
America, for the Purpose of defining and establishing the
Functions and Privileges of their respective Consuls and Vice-
Consuls. (a)

His Majesty the Most Christian King, and the United States qf Ame-
rica, having, by the twenty-ninth article of the treaty of amity and
commerce concluded between them, mutually granted the liberty of
having, in their respective states and ports, consuls, vice-consuls, agents
and commissaries, and being willing, in consequence thereof, to define
and establish, in a reciprocal and permanent manner, the functions and
privileges of consuls and vice-consuls, which they have judged it con-
venient to establish of preference, His Most Christian Majesty has
nominated the Sieur Count of Montmorin, of St. Herent, Marechal of
his Camps and Armies, Knight of his Orders and of the Golden Fleece,
his Counsellor in all his Councils, Minister and Secretary of State, and
of his Commandments and Finances, having the department of Foreign
Affairs; and the United States have nominated the Sieur Thomas Jef-
ferson, citizen of the United States of America, and their Minister
Plenipotentiary near the King, who, after having communicated to each
other their respective full powers, have agreed on what follows :

ARTICLE I

The consuls and vice-consuls named by the Most Christian King and
the United States, shall be bound to present their commissions aceord-
ing to the forms which shall be established respectively by the Most
Christian King within his dominions, and by the Congress within the
United States. There shall be delivered to them, without any charges,
the evequatur necessary for the exercise of their functions; and on ex-
hibiting the said ezequatur, the governors, commanders, heads of justice,
bodies corporate, tribunals and other officers having authority in the
ports and places of their consulates, shall cause them to enjoy immedi-
ately, and without difficulty, the pre-eminences, authority, and privileges,
reciprocally granted, without exacting from the said consuls and vice-
consuls any fee, under any pretext whatever.

ARTICLE 1L

The consuls and vice-consuls, and persons attached to their func-
tions; that is to say: their chancellors and secretaries, shall enjoy a
full and entire immunity for their chancery, and the papers which shall
be therein contained. They shall be exempt from all personal service,
from soldiers’ billets, militia, watch, guard, guardianship, trustee-ship,

(a) An get to declare the treaties heretofore concluded with France 1. longer oblicator on the United
States. Juiy 7, 1793; Laws U. S. vol. 1, 578, € gatory e
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CONVENTION

Entre le Roi trés Chrétien, et les Etats Ums de I’ Amé-
rique.

CONVENTION

Entre le Roi trés Chrétien, et les Etats Unis de 1’ Amérique, &
Veffet de déterminer et fiver les fonctions et prérogatives des
Consuls et Vice-Consuls respectifs.

Sa Majesté le Roi tres Chrétien, et les Etats Unis de I’ Amérique,
g’étant accordés mutuellement par Part. XXIX, du traité d’amitié et de
commerce conclu entr'eux, la liberté de tenir dans leurs Etats et ports
respectifs, des consuls, et vice-consuls, agens et commissaires, et voue
lant en conséquence déterminer et fixer d’une manitre réciproque et
permanente, les fonctions et prérogatives des consuls, et vice-consuls
qu’ils ont jugé convenable d’établir de préférence, sa Majesté tres Chré-
tienne a nommé le Sieur Comte de Montmorin de St. Herent, maréchal
de ses camps et armées, chevalier de ses ordres et de Ia toison-d’or, son
conseiller en tous ses conseils, ministre et sécrétaire d’etat et de ses
commandements et finances, aiant le département des affaires etrangéres;
et les Etats Unis ont nommé le Sieur Thomas Jefferson, citoyen des
Etats Unis de ’Amérique, et leur ministre plénipotentiaire auprés du
Roi, lesquels, apres s'eétre communiqué leurs plein-pouvoirs respectifs
sont convenus de ce qui suit.

ARTICLE I

Les consuls et vice-consuls nommés par le Roi tres Chrétien et les
Etas Unis seront tenus de présenter leurs provisions selon la forme qui
se trouvera établie respectivement par le Roi trés Chrétien dans ses
Etats, et par le Congres dans les Etats Unis. On leur delivrera sans
auncuns fraix l'ezequatur nécessaire b I’éxercice de leurs fonctions, et
sur I'exhibition qu’ils feront du dit ezequatur, les gouverneurs, com-
mandants, chefs de justice, les corps, tribunaux ou autres officiers afant
autorité dans les ports et lieux de leurs consulats, les y feront jouir aus-
gitot et sans difficulté des prééminences, autorité et priviléges accordés
réciproquement, sans qu’ils puissent éxiger des dits consuls et vice-con-
suls aucun droit sous aucun prétexte quelconque.

ARTICLE II

Les consuls et vice-consuls et les personnes attacheés A leurs fonc-
tions, savoir, leurs chanceliers et sécrétaires, jouiront d’une pleine et
entiére immunité pour leur chancellerie et les papiers qui y seront ren-
fermés. Ils seront exemts de tont service personnel, logement des gens
de guerre, milice, guet, garde, tutelle, curatelle, ainsi que de tous droits,
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as well as from all duties, taxes, impositions and charges whatsoever,
except on the estate real and personal of which they may be the pro-
prietors or possessors, which shall be subjecj: to the taxes imposed on
the estates of all other individuals: And in all other instances they
shall be subject to the laws of the land as the natives are. Those of
the said consuls and vice-consuls who shall exercise commerce, shall be
respectively subject to all taxes, charges and impositions established on
other merchants. They shall place over the outwarfl dgor of their hou_se,
the arms of their sovereign ; but this mark of indication shall not give
to the said house any privilege of asylum for any person or property
whatsoever.

ARTICLE IIL

The respective consuls and vice-consuls may establish agents in the
different ports and places of their departments where necessity shall
require. These agents may be chosen among the merchants, either
npational or foreign, and furnished with a commission from one of the
said consuls: They shall confine themselves respectively to the render-
ing to their respective merchants, navigators and vessels, all possible
service, and to inform the nearest consul of the wants of the said
merchants, navigators and vessels, without the said agents otherwise
participating in the immunities, rights and privileges attributed to con-
suls and vice-consuls, and without power under any pretext whatever,
to exact from the said merchants any duty or emolument whatsoever,

ARTICLE 1V.

The consuls and vice-consuls respectively may establish a chancery,
where shall be deposited the consular determinations, acts and pro-
ceedings, as also testaments, obligations, contracts, and other acts done
by or between persons of their nation, and effects left by deceased per-
sons, or saved from shipwreck. They may consequently appoint fit
persons to act in the said chancery, receive and swear them in, commit
to them the custody of the seal, and authority to seal commissions, sen-
tences and other consular acts, and also to discharge the functions of
notary and register of the consulate.

ARTICLE V.

The consuls and vice-consuls respectively shall have the exclusive
right of receiving in their chancery, or on board of vessels, the declara-
tions and all other the acts, which the captains, masters, crews, passen-

‘gers, and merchants of their nation may chuse to make there, even

their testaments and other disposals by last will: And the copies of the
said acts, duly authenticated by the said consuls or vice-consuls, under
the seal of their consulate, shall receive faith in law, equally as their
originals would, in all the tribunals of the dominions of the Most Chris-
tian King, and of the United States. They shall also have, and exclu-
sively, in case of the absence of the testamentary executor, administrator
or legal heir, the right to inventory, liquidate and proceed to the sale of
the personal estate left by subjects or citizens of their nation, who shall
die within the extent of their consulate ; they shall proceed therein with
the assistance of two merchants of their said nation, or for want of
them, of any other at their choice, and shall cause to be deposited in
their chancery, the effects and papers of the said estates; and no officer,
military, judiciary, or of the police of the country, shail disturb them
or interfere therein, in any manner whatsoever: but the said consuls
and vice-consuls shall not deliver up the said effects, nor the proceeds
thereof, to the lawful heirs, or to their order, till they shall have caused
to be paid all debts which the deceased shall have contracted in the
country ; for which purpose the creditors shall have aright to attach the
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taxes, impositions et charges quelconques, & Pexception seulement des
biens meubles et immeubles dont ils seroient propriétaires ou posses-
seurs, lesquels seront assujettis aux taxes imposées sur ceux de tous autres
particuliers, et & tous égards ils demeureront sujets aux loix du pais
comme les nationaux. Ceux des dits consuls et vice-consuls qui feront
le commerce seront respectivement assujettis A toutes les taxes, charges
et impositions établies sur les autres négociants, Ils placeront sur la
porte extérieure de leurs maisons les armes de leur souverain, sans que
cette marque distinctive puisse donner aux dites maisons le droit d’asile,
soit pour des personnes, soit pour des effets quelconques.

ARTICLE III

Les consuls et vice-consuls respectifs pourront établir des agens dans
les différens ports et lieux de leurs départements ot le besoin I'éxigera;
ces agens pourront &tre choisis parmi les négociants nationaux ou
étrangers, ¢t munis de la commission de l'un. des dits consuls. Ils se
renfermeront respectivement  rendre aux commercants, navigateurs et
batiments respectifs, tous les services possibles, et & informer le consul
le plus proche des besoins des dits commercants, navigateurs et bati-
ments, sans que les dits agens puissent autrement participer aux im-
munités, droits et priviléges attribués aux consuls et vice-consuls, et
sans pouvoir sous aucun prétexte que ce soit, éxiger aucun droit ou
&molument quelconque des dits commercants,

ARTICLE IV.

Les consuls et vice-consuls respectifs pourront établir une chancellerie
oii seront déposés les délibérations, actes et procédures consulaires,
ainsi que les testaments, obligations, contrats, et autres actes faits par
les nationaux ou entr'eux, et les effets délaissés par mort, ou sauvés des
naufrages. Ils pourront en conséquence commettre d I’exercice de la
dite chancellerie des personnes capables, les recevoir, leur faire préter
serment, leur donner la garde du sceau et le droit de sceller les com~
missions, jugements et autres actes consulaires, ainsi que d’y remplir
les fonctions de notaire et greffiers du consulat.

ARTICLE V.

Les consuls et vice-consuls respectifs auront le droit exclusif de rece-
voir dans leur chancellerie, ou & bord des batiments, les déclarations et
tous les autres actes que les capitaines, patrons, equipages, passagers,
et négociants de leur nation voudront y passer, méme leur testament et
autres dispositions de derniére volonté, et les dispositions des dits- actes
duément legalisés par les dits consuls ou vice-consuls, et munis du sceau
de leur consulat, feront foi en justice comme le feroient les originaux
dans tous les tribunaux des états du Roi trés Chrétien et des Etats Unis.
Ils auront aussi, et exclusivement, en cas d’ absence d’éxécuteur testa~
mentaire, curateur ou héritiers légitimes, le droit de faire P'inventaire,
la liquidation et de procéder & la vente des effets mobiliers de la suc-
cession des sujets ou citoyens de leur nation, qui viendront & mourir
dans I'étendué de leur consulat. Ils y procéderont avec Passistance de
deux négocians de leur dite nation, ou & leur défaut, de tout autre &
leur choix, et feront déposer dans leur chancellerie les effets et papiers
des dites successions, sans qu'aucuns officiers militaires, de justice, ou
de police du pals, puissent les y troubler, ni y intervenir de quelque
maniere que ce soit; mais les dits consuls et vice-consuls ne pourront
faire la déliverance des successions et de leur produit aux héritiers 1égi-
times, ou A leurs mandataires, qu'aprés avoir fait aquitter toutes les
dettes que les défunts auront pli avoir contracteds dans le pais; & Peffet
e quoti les créanciers auront droit de saisir les dits effets dans leurs
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said effects in their hands, as they might in those of any other individual
whatever, and proceed to obtain sale of them till payment of what shall
be lawfully due to them. When the debts' shall not have been con-
tracted -by judgment, deed or note, the signature 'wh?reo_f shall be
known, payment shall not be ordered but on the creditor’s giving suffi-
cient surety, resident in the country, to refund the sums he shall have
unduly received, principal, interest and costs ; which surety nevertheless
shall stand duly discharged, after the term of one year in time of peace,
and of two in time of war, if the demand in discharge cannot be formed
before the end of this term against the heirs who shall present them-
selves. And in order that the heirs may not be unjustly kept out of
the effects of the deceased, the consuls and vice-consuls shall notify his
death in some one of the gazettes published within their consulate, and
that they shall retain the said effects in their hands four months to
answer all demands which shall be presented ; and they shall be bound
after this delay to deliver to the persons succeeding thereto, what shall
be more than sufficient for the demands which shall have been formed.

ARTICLE VL

The consuls and vice-consuls respectively shall receive the declara-
tions, protests and reports of all captains and masters of their respective
nation on account of average losses sustained at sea: and these captains
and masters shall lodge in the chancery of the said consuls and vice-
consuls, the acts which they may have made in other ports on account
of the accidents which may have happened to them on their voyage.
If a subject of the Most Christian King and a citizen of the United
States, or a foreigner, are interested in the said cargo, the average shall
be settled by the tribunals of the country, and not by the consuls or
vice-consuls ; but when only the subjects or citizens of their own nation
shall be interested, the respective consuls or vice-consuls shall appoint
skilful persons to settle the damages and average,

ARTICLE VIL

In cases where, by tempest or other accident, French ships or vessels
shall be stranded on the coasts of the United States, and ships or ves-
sels of the United States shall be stranded on the coasts of the domin-
ions of the Most Christian King, the consul or vice-consul nearest to
the place of shipwreck shall do whatever he may judge proper, as well
for the purpose of saving the said ship or vessel, its cargo and appur-
tenances, as for the storing and the security of the effects and merchan-
dize saved. He may take an inventory of them, without the intermed-
dling of any officers of the military, of the customs, of justice, or of
the police of the country, otherwise than to give to the consuls, vice-
consuls, captain and crew of the vessel shipwrecked or stranded, all the
succour and favour which they shall ask of them, either for the expedi-
tion and security of the saving and of the effects saved, or to prevent
all disturbance. And in order to prevent all kind of dispute and dis-
cussion in the said cases of shipwreck, it is agreed, that when there
shall be no consul or vice-consul to attend to the saving of the wreck,
or that the residence of the said consul or vice-consul (he not being at
the place of the wreck) shall be more distant from the said place than
that of the competent judge of the country, the latter shall immediately
proceed therein, with all the dispatch, certainty and precautions pre-
scribed by the respective laws ; but the said territorial judge shall retire
on the arrival of the consul or vice-consul, and shall deliver over to him
the report of his proceedings, the expenses of which the consul or vice-
consul shall cause to be retmbursed to him, as well as those of saving
the wreck. The merchandize and effects saved shall be deposited in
the nearest custom-house, or other place of safety, with the inventory
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mains, de méme que dans celles de tout autre individu quelconque, et
en poursuivre la vente jusqu'au paiement de ce qui leur sera 1égitime-
ment di; lorsque les dettes n'auront été contracteés par jugement, par
acte, ou par billet dont la signature sera reconnué, le paiement ne
pourra en étre ordonné qu’en fournissant par le créancier caution suffi-
sante et domicilie¢ de rendre les sommes induément perciies, princi-
pal, intéréts et fraix ; les quelles cautions cependant demeuereront dué-
ment déchargées aprés une année, en tems de paix, et deux, en tems de
guerre, si la demande en décharge ne peut étre formée avant ces délais
contre les héritiers qui se présenteront. Et afin de ne pas faire injuste-
ment attendre aux héritiers les effets du défunt, les consuls et vice-con-
suls feront annoncer sa mort dans quelqu’ une des gazettes qui se
publient dans I'éntendué de leur consulat, et qu'ils retiendront les dits
effets sous leurs mains pendant quatre mois pour répondre & toutes les
demandes qui se présenteront: et ils seront tenus, aprés ce délai, de
délivrer aux héritiers, 'excédent du montant des demandes qui auront
été formées.

ARTICLE VI

Les consuls et vice-consuls respectifs recevront les déclarations,
protestations et rapports de tous capitaines et patrons de leur nation
respective, pour raison d’avaries essuyées & la mer, et ces capitaines et
patrons remettront dans la chancellerie des dits consuls et vice-consuls
les actes qu'ils auront faits dans d’autres ports pour les accidens qui
leur seront arrivés pendant leur voyage. Si un sujet du Roi trés Chré-
tien et un habitant des Etats Unis, ou un etranger, sont intéressés dans
la dite cargaison, I'avarie sera rdglée par les tribunaux du pais, et non
par les consuls et vice-consuls; mais lorsqu’il n’y aura d’intéressés que
ies sujets ou citoyens de leur propre nation, les consuls ou les vice-
consuls respectifs nommeront des experts pour régler les dommages et
avaries,

ARTICLE VIL

Dans le cas o, par tempéte, ou autres accidents, des vaisseaux ou
batiments Francais échoiieront sur les cites des Etats Unis, et des vais-
seaux et batiments des Etats Unis échoiieront sur les cites des Etats de
sa Majesté trés Chrétienne, le consul ou le vice-consul, le plus proche
du lieu du naufrage, pourra faire tout ce qu’il jugera convenable, tant
pour sauver le dit vaisseau ou batiment, son chargement et apartenances,
que pour le magazinage et la siireté des effets sauvés et marchandises.
Il pourra en faire I'inventaire, sans qu’ aucuns officiers militaires, des
doiianes, de justice ou de police du pais, puissent s’y immiscer autre-
ment que pour faciliter aux consuls et vice-consuls, capitaine et equipage
du vaissean naufragé, ou échoiié, tous les secours et faveurs qu'ils leur
demanderont, soit pour la célérité, et la sfireté du sauvetage et des
effets sauvés, soit pour éviter tous désordres. Pour prévenitr méme
toute espéce de conflit et de discutsion dans les dits cas de naufrage, il
a été convenu que lorsqu'il ne se trouvera pas de consul ou vice-consul
pour faire travailler au sauvetage, ou que la résidence du dit consul ou
vice-consul, qui ne se trouvera pas sur le lieu du naufrage, sera plus
éloignée du dit lien que celle du juge territorial compétent, ce dernier
sera procéder sur le champ avec toute la célérité, la stireté et les pré-
cautions prescrites par les loix respectives; sauf au dit juge territorial
a se retirer, le consul ou vice-consul survenant, et 4 lui remettre Pex-
pédition des procédures par lui faites, dont Ie consul ou vice-consul lui
fera rembourser les fraix, ainsi que ceux du sauvetage, Les marchan-
dises et effets sauvés devront étre déposés i la doiiane ou autre lieu de
sfireté le plus prochain avec Pinventaire qui en aura été dressé par le
consul ou vice-consul, ou en leur absence par le juge qui en aura connu,
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thereof, which shall have been made by the consul or vice-consul, or by

‘the judge who shall have proceeded in their absence, that the said effects

and merchandize may be afterwards delivered, (after levying therefrom
the costs) and without form of process, to the owners, who being
furnished with an order for their delivery from the nearest consul or
vice-consul, shall reclaim them by themselves, or by their order, either
for the purpose of re-exporting suh merchandize, in which case they
shall pay no kind of duty of exportation, or for that of selling them in
the country, if they be not prohibited there, and in this last case, the
said merchandize, if they be damaged, shall be allowed an abatement
of entrance duties, proportioned to the damage they have’ sustained,
which shall be ascertained by the affidavits taken at the time the vessel
was wrecked or struck,

ARTICLE VIIL

The consuls or vice-consuls shall exercise police over all the vessels
of their respective nations, and shall have on board the said vessels all
power and jurisdiction in civil matters, in all the disputes which may
there arise; they shall have an entire inspection over the said vessels,
their crew, and the changes and substitutions there to be made; for
which purpose they may go on board the said vessels whenever they
may judge it necessary. Well understood that the functions hereby
allowed shall be confined to the interior of the vessels, and that they
shall not take place in any case which shall have any interference with
the police of the ports where the said vessels shall be.

ARTICLE IX.

The consuls and vice-consuls may cause to be arrested the captains,
officers, mariners, sailors, and all other persons, being part of the crews
of the vessels of their respective nations, who shall have deserted from
the said vessels, in order to send them back and transport them out of
the country : For which purpose, the said consuls and vice-consuls shall
address themselves to the courts, judges and officers competent, and
shall demand the said deserters in writing, proving by an exhibition of
the registers of the vessel or ship’s roll, that those men were part of the
said crews; and on this demand so proved (saving however where the
contrary is proved) the delivery shall not be refused ; and there shall be
given all aid and assistance to the said consuls and vice-consuls for the
search, seizure and arrest of the said deserters, who shall even be
detained and kept in the prisons of the country, at their request and
expense until they shall have found an opportunity of sending them
back ; but if they be not sent back within three months, to be counted
from the day of their arrest, they shall be set at liberty, and shall be no
more arrested for the same cause.

ARTICLE X.

In cases where the respective subjects or citizens shall have com-
mitted any erime, or breach of the peace, they shall be amenable to the
judges of the country,

ARTICLE XL

When the said offenders shall be a part of the crew of a vessel of their
nation, and shall have withdrawn themselves on board the said vessel,
they may be there seized and arrested by order of the judges of the
country : These shall give notice thereof to the consul or vice-consul,
who may repair on board if he thinks proper: But this notification shall
not in any case delay execution of the order in question. The persons
arrested shall not afterwards be set at liberty until the consul or vice-



CONVENTION WITH FRANCE., 1788,

pour les dits effets et marchandises étre ensuite délivrés aprés le pré-
levement des fraix, et sans forme de procés, aux propriétaires, qui,
munis de la main-levée du consul ou vice-consul le plus proche, les
réclameront par eux-mémes, ou par leurs mandataires, soit pour réex-
porter les marchandises, et dans ce cas elles ne paieront aucune espice
de droits de sortie, soit pour les vendre dans le pais, si elles n’y sont
pas prohibées; et dans ce dernier casples dites marchandises se trouvant
avariées, on leur accordera une modération sur les droits d’entrée pro-
portionné au dommage souffert, lequel sera constaté par le procés verbal
dressé lors du naufrage ou de 'échoiiement,

ARTICLE VIIL

Les consuls ou vice-consuls éxerceront la police sur tous les batimens
de leurs nations respectives, et auront & bord des dits batimens tout
pouvoir et jurisdiction en matiere civile dans toutes les discustions qui
pourront y survenir ; ils auront une entiére inspection sur les dits bati-

, ments, leurs équipages et les changements et remplacements & y faire ;
pour quel effet ils pourront se transporter & bord des dits batiments
toutes les fois qu'ils le jugeront nécessaire; bien entendu que les
fonctions ci-dessus énoncées seront concentrées dans Vintérieur des
batiments, et qu’elles ne pourront avoir lieu dans aucun eas qui aura
quelque raport avec la police des ports oii les dits batiments se trouve-
ront.

ARTICLE IX.

Les consuls et vice-consuls pourront faire arréter les capitaines,
officiers, mariniers, matelots et toutes autres personnes faisant partie
des equipages des batiments de leurs nations respectives, qui auroient
déserté des dits batimens, pour les renvoyer et faire transporter hors du
pais. Auquel effet les dits. consuls et vice-consuls s'addresseront aux
tribunaux, juges, et officiers compétents et leur feront, par écrit, la
demande des dits déserteurs, en justifiant par 'exhibition des régistres
du batiment ou role d’equipage, que ces hommes faisoient partie des
susdits équipages. Et sur cette demande, ainsi justifiée, sauf toutefois
la preuve contraire, l'extradition ne pourra étre refusée; et il sera
donné toute aide et assistance aux dits consuls et vice-consuls pour la
recherche, saisie et arrestation des susdits déserteurs, lesquels seront
méme détenus et gardés dans les prisons du pals, 4 leur réquisition, et
i leurs frafs jusqu’ & ce qu’ils alent trouvé occasion de les renvoyer.
Mais s'ils n’ étoient renvoyés dans le délai de trois mois & compter du
jour de leur arrét, ils seront élargis, et ne pourront plus &tre arrétés
pour la méme cause.

ARTICLE X.

Dans le cas oil les sujets ou citoyens respectifs ayront commis quel-
que crime ou infraction de la tranquillité publique, ils seront justiciables
des juges dua pais,

ARTICLE XI.

Lorsque les dits coupables feront partie de I'equipage de Yun des
batiments de leur nation, et se seront retirés & bord des dits navires, ils
pourront y étre saisis et arrétés par 'ordre des juges territoriaux : ceux-
ci en préviendront le consul ou vice-consul, lequel pourra se rendre &
bord s’il le juge A-propos: mais cette prévenance ne pourra en aucun
cas retarder [’éxécution de Pordre dont il est question. Les personnes
arrétées ne pourront ensuite &tre mises en liberté, qu’ apres que le con-
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consu! shall have been notified thereof; and they shall be delivered to
him, if he requires it, to be put again on board of the vessel on which.
they were arrested, or of others of their nation, and to be sent out of
the country.

ARTICLE XIL

All differences and suits between the subjects of the Most Christian
King, in the United States, or between the citizens of the United States,
within the dominions of the Most Christian King, and particularly alk
disputes relative to the wages and terms of engagement of the crews of
the respective vessels, and all differences of whatever nature they be,
which may arise between the privates of the said crews, or between any
of them and their captains, or between the captains of different vessels
of their nation, shall be determined by the respective consuls and vice-
consuls, either by a reference to arbitrators, or by a summary judgment,
and without costs. No officer of the country, civil or military, shall in-
terfere therein, or take any part whatever in the matter: and the appeals
from the said consular sentences shall be carried before the tribunals
of France or of the United States, to whom it may appertain to take
cognizance thereof,

ARTICLE. XIIl

The general utility of eommerce having caused to be established
within the dominions of the Most Christian King, particular tribunals
and forms for expediting the decision of commercial affairs, the mer-
chants of the United States shall enjoy the benefit of these establish-
ments; and the Congress of the United States will provide in the man-
ner the most conformable to its laws, for the establishment of equivalent
advantages in favour of the French merchants, for the prompt dispateh
and decision of affairs of the same nature,

ARTICLE XIV.

The subjects. of the Most Christian King, and the citizens of the
United States, who shall prove by legal evidence, that they are of the.
said nations respectively, shall in consequence enjoy an exemption from
all personal service in the place of their settlement.

ARTICLE XV.

If any other nation acquires by virtue of any convention whatever, a:
treatment more favourable with respect to the consular pre-eminences,
powers, authority and privileges, the consuls and vice-consuls of the
Most Christian King, or of the United States, reciprocally shall parti-
cipate therein, agreeable to the terms stipulated by the second, third'
and fourth articles of the treaty of amity and commerce, concluded
between the most Christian King and the United States.

ARTICLE XVI.

The present convention shall be in full force during the term of
twelve years,to be counted from the day of the exchange of ratifications,
which shall be given in proper form, and exchanged on both sides with~
in the space of one year, or sooner if possible,

In faith whereof,. we, Ministers Plenipotentiary, have signed the
present convention, and have thereto set the seal of our arms.

Done at Versailles, the 14th of November, one thousand seven hun-
dred and eighty-eight.

L. C. DE MONTMORIN, (L.s.)
TIIOMAS. JEFFERSON,  (1.s.)
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sul ou vice-consul en aura été prévenu, et elles lui seront remises s'il le
. A . . N
requiert, pour €tre reconduites sur les batiments oli elles auront été
P : .
arrétés, on autres de leur nation, et étre renvoyeés hors du pais.

ARTICLE XII

Tous différends et procés entre les sujets du Roi tres Chrétien dans
les Etats Unis, ou entre les citoyens des Etats Unis dans les Etats du
Roi tres Chrétien, et notamment tontes les discustions relatives aux
salaires et conditions des engagements des equipages des batiments
respectifs, et tous différends de quelque nature qu’ils soient, qui pour-
roient s'élever entre les hommes des dits equipages, ou entre quelques
uns d’eux et leurs capitaines, ou entre les capitaines de divers batiments
nationaux, seront terminés par les consuls et vice-consuls respectifs, soit
par un renvoi par devant des arbitres, soit par un jugement sommaire,
et sans frals. Aucun officier territorial, civil ou militaire ne pourra y
intervenir, ou prendre une part quelconque i P'affaire, et les apels des
dits jugements consulaires seront portés devant lés tribunaux de France
ou des Etats Unis qui doivent en connaitre.

ARTICLE XIII.

L/utilité générale du commerce alant fait établir dans les etats du
Roi trés Chrétien, des tribunaux et des formes particuliéres pour accé-
lérer la décision des affaires de commerce, les négocians des Etats Unis
jouiront du bénéfice de ces etablissements, et le Congrés des Etats Unis

ourvoira de la maniere la plus conforme i ses lois, 4 ’établissement
?

des avantages équivalents en faveur des négociants Francais pour la
prompte expédition et décision des affaires de la méme nature.

ARTICLE XIV.

Les sujets du Roi tres Chrétien et les citoyens des Etats Unis, qui
justifieront authentiquement étre du corps de la nation respective,
jouiront en conséquence de I'exemption de tout service personnel dans
le lieu de leur établissement.

ARTICLE XV.

Si quelqu’ autre nation acquiert, en vertu d’une convention quelcon-
que, un traitement plus favorable relativement aux pré-éminences, pou-
voirs, autorité et priviléges consulaires, les consuls et vice-consuls du
Roi tres Chrétien ou des Etats Unis, réciproquement, y participeront,
aux termes stipulés par les articles deux, trois et quatre, du traité
d’amitié et de commerce conclu entre le Roi trés Chrétien et les
Etats Unis. ‘

ARTICLE XVL

La présente convention aura son plein effet pendant Pespace de douze
ans & compter du jour de Péchange des ratifications, lesquelles seront
données en bonne forme et échangées de part et d’autre dans 'espace
d’un an, ou plutdt si faire se peut.

En foi de quoi, nous, Ministres Plénipotentiaires, avons signé la pré-
sente convention, et y avons fait apposer le cachet de nos armes.

Fait & Versailles, le 14 Novembre, mil sept cent quatre-vingt-huit.

L. C. DE MONTMORIN, (vs.)
THOMAS JEFFERSON, (n.s.)
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TREATY OF AMITY, COMMERCE AND NAVIGATION,

Between His Britannic Majesty and the United States of
America, by their President, with the Advice and Con-
sent of their Senate. (q)

Nov.19,1794;  His Britannic Majesty and the United States of America, being
~=——==——" desirous, by a treaty of amity, commerce and navigation, to terminate
their differences in such a manner, as, without reference to the merits
of their respective complaints and pretensions, may be the best cal-
cualated to produce mutual satisfaction and good understanding; and
also to regulate the commerce and navigation between their respective
countries, territories and people, in such a manner as to render the same
reciprocally beneficial and satisfactory ; they have, respectively, named
their plenipotentiaries, and given them full powers to treat of, and con-
clude the said treaty; that is to say: His Britannic Majesty has named
for his Plenipotentiary, the Right Honorable William Wyndham Baron
Grenville of Wotton, one of his Majesty’s Privy Council, and his Majes-
ty’s Principal Secretary of State for Foreign Affairs; and the President
of the said United States, by and with the advice and consent of the
Senate thereof, hath appointed for their plenipotentiary, the honorable

(@) For a list of the treaties and conventions between the United States and Great Britain, see ante,
age 51,
P %&dditional note of the decisions of the courts of the United States, in cases arising under the Defini-
tive ‘Ireaty of Peace with Great Britain of September 4, 1783.

The treaty of peace between the United States and Great Britain, prevents the operation of the act
of limitations of Virginia, upon British debts contracted before that treaty, Hopkirk v. Bell, 3 Cranch,
454; 1 Cond. Rep. 595. )

The treaty of peace of 1783, between the United States and Great Britain, was a mere recognition
of pre-existing rights as to temtory, and no territory was thereby acquired by way of cession from Great
Bruain. Harcourt et al. v. Gaillard, 12 Wheat. 523; 6 Cond. Rep. 628.

The act of the legislature of Virginia, of 1799, entitled ‘*An act concerning escheats and forfeitures
from British subjects,’”” and under which a debtor to a subject of Great Britain had, in conformity to the
provisions of that law, during the war, paid into the loan office of the state a portion of the debt due by
him, did not operate to protect the debtor from a suit for such debt, after the treaty of peace in 1783.
The statute of Virginia, if it wag valid, and the legislature could pass such a law, was annulled by the
fourth article of the treaty ; and under this article, suits for the recovery of debts so due, might be main-
tained, the provisions of the Virginia law to the contrary notwithstanding, Ware, Adm’r of Jones,
Plaintiff in Error v. Hylton et al. 3 Dall. 199 ; 1 Cond. Rep. 99.

Debts due in the United States to British subjeets, before the war of the revolution, though sequestered
or paid into the state treasuries, revived by the treaty of peace of 1783, and the creditors are entitled to
recover them from the original debtors, State of Georgia v, Brailsford, 3 Dall. 1; 1 Cond. Rep. 8.

G. C., born in the colony of New York, went to England in 1738, where he resided until his decease;
and being seised of lands in New York, he, on the 30th of November, 1776, in England, devised the
same to the defendant and E. C., as tenants in common, and died so seised on the 10th of December,
1776. The defendant and E. C. having entercd, and becoming possessed, E. C., on the 3d December,
1791, bargained and sold to the defendant all his interest, The defendant and E. C. were both born in
England, long before the revolution. On the 22d March, 1791, the legislature of New York passed:an
act to enable the defendant to purchase lands, and to hold all other lands which be might then be enti-
tled to within the state, by purchase or descent, in fee simple; and to sell and dispose of the same, in
the same manner as any natural born citizen might do. 'The treaty between the United States and
Great Britain of 1794, contains the following provision: ¢* Article 9th. 1t is agreed that British subjects
who now hold lands in the territories of the United States, and American citizens who now hold lands
in the dominions of his majesty, shall continue to hold them according to the nature and tenure of their
respective estates and titles therein ; and may grant, sell, or devise the same to whom they please, in
like manner as if they were natives; and that neither they nor their heirs or assigns shall, so far as re-
spects the said lands and the legal remedies incident thereto, be considered as aliens.”” The defendant,
at the time of the action brought, still continued to be a British subject. Held, that he was entitled to
hold the lands so devised to him by G. C., and transferred to him by E. C. New York v. Clarke, 3
“Vheat. 1 ; 4 Cond. Rep. 188.
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Jobn Jay, Chief Justice of the said United States, and their envoy ex-
traordinary to his Majesty: who have agreed on and concluded the
following articles.

ARTICLE 1.

There shall be a firm, inviolable and universal peace, and a true and
sincere friendship between his Britannic Majesty, his heirs and succes-
sors, and the United States of America; and between their respective
countries, territories, cities, towns and people of every degree, without
exception of persons or places.

ARTICLE IL

His Majesty will withdraw all his troops and garrisons from all posts
and places within the boundary lines assigned by the treaty of peace to
the United States, This evacuation shall take place on or before the
first day of June, one thousand seven hundred and ninety-six, and all
the proper measures shall in the interval be taken by concert between
the government of the United States, and his Majesty’s Governor-Gene-
ral in America, for settling the previous arrangements which may be
necessary respecting the delivery of the said posts: The United States
in the mean time at their discretion, extending their settlements to any
part within the said boundary line, except within the precincts or juris-
diction of any of the said posts. All settlers and traders, within the
precincts or jurisdiction of the said posts, shall continue to enjoy, un-
molested, all their property of every kind, and shall be protected therein.
They shall be at full liberty to remain there, or to remove with all or
any part of their effects; and it shall also be free to them to sell their
lands, houses, or effects, or to retain the property thereof, at their dis~
cretion; such of them as shall continue to reside within the said
boundary lines, shall not be compelled to become citizens of the United
States, or to take any oath of allegiance to the government thereof’;
but they shall be at full liberty so to do if they think proper, and they
shall make and declare their election within one year after the evacua-
tion aforesaid. And all persons who shall continue there after the
expiration of the said year, without having declared their intention of
remaining subjects of his Britannic Majesty, shall be considered as
having elected to become citizens of the United States.

ARTICLE IIL

1t is agreed that it shall at all times be free to his Majesty’s subjects,
and to the citizens of the United States, and also to the Indians dwelling
on either side of the said boundary line, freely to pass and repass by
land or inland navigation, into the respective territories and countries
of the two parties, on the continent of America (the country within the
Limits of the Hudson’s bay Company only excepted) and to navigate all
the lakes, rivers and waters thereof, and freely to carry on trade and
commerce with each other.  But it is understood, that this article does
not extend to the admission of vessels of the United States into the
sea-ports, harbours, bays, or creeks of his Majesty’s said territories ; nor
into such parts of the rivers in his Majesty’s said territories as are
between the mouth thereof, and the highest port of entry from the sea,
except in small vessels trading bona fide between Montreal and Quebec,
under such regulations as shall be established to prevent the possibility
of any frauds in this respect. Nor to the admission of British vessels
from the sea into the rivers of the United States, beyond the highest
ports of entry for foreign vessels from the sea. The river Missisippi
shall, however, according to the treaty of peace, be entirely open to
both parties; and it is further agreed, that all the ports and places on
its eastern side, to whichscever of the parties belonging, may freely be
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resorted to and used by both parties, in as ample a manner as any of
the Atlantic ports or places of the United States, or any of the ports or
places of his Majesty in Great-Britain. o ) ) .

All goods and merchandize whose importation into his Majesty’s said
territories in America, shall not be entirely prohibited, may freely, for
the purposes of commerce, be carried into the same in the manner
aforesaid, by the citizens of the United States, and such goods and
merchandize shall be subject to no higher or other duties, than would
be payable by his Majesty’s subjects on the importation of the same
from Europe into the said territories. And in like manner, all goods
and merchandize whose importation into the United States shall not be
wholly prohibited, may freely, for the purposes of commerce, be carried
into the same, in the manner aforesaid, by his Majesty’s subjects, and
such goods and merchandize shall be subject to no higher or other
duties, than would be payable by the citizens of the United States on
the importation of the same in American vessels into the Atlantic ports
of the said states. And all goods not prohibited to be exported from
the said territories respectively, may in like manner be carried out of
the same by the two parties respectively, paying duty as aforesaid.

No daty of entry shall ever be levied by either party on peltries
brought by land, or inland navigation into the said territories respec-
tively, nor shall the Indians passing or repassing with their own proper
goods and effects of whatever nature, pay for the same any impost or
duty whatever. But goods in bales, or other large packages, unusual
among Indians, shall not be considered as goods belonging bona fide to
Indians.

No higher or other tolls or rates of ferriage than what are or shall
be payable by natives, shall be demanded on either side ; and no duties
shall be payable on any goods which shall merely be carried over any
of the portages or carrying-places on cither side, for the purpose of
being immediately re-imbarked and carried to some other place or
places. Bat as by this stipulation it is only meant to secure to each
party a free passage across the portages on both sides: it is agreed,
that this exemption from duty shall extend only to such goods as are
carried in the usual and direct road across the portage, and are not
attempted to be in any manner sold or exchanged during their passage
across the same, and proper regulations may be established to prevent
the possibility of any frauds in this respect.

As this article is intended to render in a great degree the local ad-
vantages of each party common to both, and thereby to promote a dis-
position favorable to friendship and good neighbourhood, it is agreed,
that the respective governments will mutually promote this amicable
intercourse, by causing speedy and impartial justice to be done, and
n};ecessary protection to be extended to all who may be concerned
therein.

ARTICLE IV.

Whereas it is uncertain whether the river Missisippi extends so far
to the northward, as to be intersected by a line to be drawn due west
from the Lake of the Woods, in the manner mentioned in the treaty of
peace between his Majesty and the United States: it is agreed, that
measures shall be taken in concert between his Majesty’s government
in America and the government of the United States, for making a joint
survey of the said river from one degree of latitude below the falls of
St. Anthony, to the principal source or sources of the said river, and
also of the parts adjacent thereto; and that if on the result of such
survey, it should appear that the said river, would not be intersected by
such a line as is above mentioned, the two parties will thereupon pro-
ceed by amicable neguciation, to regulate the boundary line in that
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quarter, as well as all other points to be adjusted between the said par-
ties, according to justice and mutual convenience, and in conformity to
the intent of the said treaty,

ARTICLE V,

Whereas doubts have arisen what river was truly intended under the
name of the river St. Croix, mentioned in the said treaty of peace, and
forming a part of the boundary therein described; that question shall
be referred to the final decision of commissioners to be appointed in the
following manner, viz,

One commissioner shall be named by his Majesty, and one by the
President of the United States, by and with the advice and consent of
the Senate thereof, and the said two commissioners shall agree on the
choice of a third; or if they cannot so agree, they shall each propose
one person, and of the two names so proposed, one shall be drawn by
lot in the presence of the two original commissioners. And the three
commissioners so appointed, shall be sworn, impartially to examine and
decide the said question, according to such evidence as shall respec-
tively be laid before them on the part of the British government and of
the United States. The said commissioners shall meet at Halifax, and
shall have power to adjourn to such other place or places as they shall
think fit. They shall have power to appoint a seeretary, and to employ
such surveyors or other persons as they shall judge necessary. The
said commissioners shall, by a declaration, under their hands and seals,
decide what river is the river St. Croix, intended by the treaty. The
said declaration shall contain a description of the said river, and shall
particularize the latitude and longitude of its mouth and of its source.
Duplicates of this declaration and of the statements of their accounts,
and of the journal of their proceedings, shall be delivered by them to
the agent of his Majesty, and to the agent of the United States, who
may be respectively appointed and authorized to manage the business
on behalf of the respective governments. And both parties agree to
consider such decision as final and conclusive, so as that the same shall
never thereafter be called into question, or made the subject of dispute
or difference between them.

ARTICLE VL

Whereas it is alledged by divers British merchants and others his
Majesty’s subjects, that debts, to a considerable amount, which were
bona fide contracted before the peace, still remain owing to them by
citizens or inhabitants of the United States, and that by the operation
of various lawful impediments since the peace, not only the full recovery
of the said debts has been delayed, but also the value and security
thereof have been, in several instances, impaired and lessened, so that
by the crdinary course of judicial proceedings, the British creditors
cannot now obtain, and actually have and receive full and adequate
compensation for the losses and damages which they have thereby sus-
tained. It is agreed, that in all such cases, where full compensation for
such losses and damages cannot, for whatever reason, be actually ob-
tained, had and received by the said creditors in the ordinary course of
justice, the United States will make full and complete compensation for
the same to the said creditors: But it is distinctly understood, that this
provision is to extend to such losses only as have been occasioned by
the lawful impediments aforesaid, and is not to extend to losses occa-
sioned by such insolvency of the debtors, or other causes as would
equally have operated to produce such loss, if the said impediments had
not existed; nor to such losses or damages as have been occasioned by
the manifest delay or negligence, or wilful omission of the claimant.

For the purpose of ascertaining the amount of any such losses and
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damages, five commissioners shall be appointed, and authorized to meet
and act in manner following, viz. Two of them shall be appointed by
his Majesty, two of them by the President of the United States by and
with the advice and consent of the Senate thereof, and the fifth by the
unanimous voice of the other four ; and if they should not agree in such
choice, then the commissioners named by the two parties shall respec-
tively propose one person, and of the two names so proposed, one shall
be drawn by lot, in the presence of the four original commissioners.
When the five commissioners thus appointed shall first meet, they shall,
before they proceed to act, respectively take the following oath, or
affirmation, in the presence of each other; which oath, or atfirnation,
being so taken and duly attested, shall be entered on the record of their
proceedings, viz. I, A. B. one of the commissioners appointed in pur-
suance of the sixth article of the treaty of amity, commerce, and naviga-
tion, between his Britannic Majesty and the United States of America,
do solemnly swear (or affirm) that I will honestly, diligently, impartially,
and carefully examine, and to the best of my judgment, according to
justice and equity, decide all such complaints, as under the said article
shall be preferred to the said commissioners: and that I will forbear to
act as a commissioner, in any case in which I may be persenally inter-
ested. :

Three of the said commissioners shall constitute a board, and shall
have power to do any act appertaining to the said commission, provided
that one of the commissioners named on each side, and the fifth com-
missioner shall be present, and all decisions shall be made by the
majority of the voices of the commissioners then present. Eighteen
months from the day on which the said commissioners shall form a
board, and be ready to proceed to business, are assigned for receiving
complaints and applications; but they are nevertheless authorized, in
any particular cases in which it shall appear to them to be reasonable
and just, to extend the said term of eighteen months, for any term not
exceeding six months, after the expiration thereof. The said commis-
sioners shall first meet at Philadelphia, but they shall have power to
adjourn from place to place as they shall see cause.

The said commissioners in examining the complaints and applica-
tions so preferred to them, are empowered and required, in pursuance
of the true infent and meaning of this article, to take into their con-
sideration all claims, whether of principal or interest, or balances of
principal and interest, and to determine the same respectively, accord-
ing to the merits of the several cases, due regard being had to all the
circumstances thereof, and as equity and justice shall appear to them to
require. And the said commissioners shall have power to examine all
such persons as shall come before them, on oath or affirmation, touch-
ing the premises; and also to receive in evidence, according as they
may think most consistent with equity and justice, all written deposi-
tions, or books, or papers, or copies, or extracts thereof; every such
deposition, book, or paper, or copy, or extract, being duly authenticated,
either according to the legal forms now respectively existing in the two
countries, or in such other manner as the said commissioners shall see
cause to require or allow,

The award of the said commissioners, or of any three of them as
aforesaid, shall in all cases be final and conclusive, both as to the justice.
of the claim, and to the amount of the sum to be paid to the creditor
or claimant: And the United States undertake to cause the sum so
awarded to be paid in specie to such ereditor or claimant without de-
duction; and at such time or times, and at such place or places, as
shall be awarded by the said commissioners; and on condition of such
releases or assignments to be given by the creditor or claimant, as by
the suid commissioners may be directed : Provided always, that no such
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payment shall be fixed by the said commissioners to take place sooner
than twelve months from the day of the exchange of the ratifications of
this treaty.

ARTICLE VIL

Whereas complaints have been made by divers merchants and others,
citizens of the United States, that during the course of the war in
which his Majesty is now engaged, they have sustained considerable
losses and damage, by reason of irregular or illegal captures or condem-
nations of their vessels and other property, under colour of authority or
commissions from his Majesty, and that from various circumstances be-
longing to the said cases, adequate compensation for the losses and dam-~
ages so sustained cannot now be actually obtained, had and received by
the ordinary course of judicial proceedings; it is agreed, that in all such
cases, where adequate compensation cannot, for whatever reason, be now
actually obtained, had and received by the said merchants and others,
in the ordinary course of justice, full and complete compensation for the
same will be made by the British government to the said complainants.
But it is distinctly understood, that this provision is not to extend to
such losses or damages as have been occasioned by the manifest delay
or negligence, or wilful omission of the claimant,

"That for the purpose of ascertaining the amount of any such losses
and damages, five commissioners shall be appointed and authorized to
act in London, exactly in the manner directed with respect to those
mentioned in the preceding article, and after having taken the same oath
or affirmation (mutatis mutandis) the same term of eighteen months is
also assigned for the reception of claims, and they are in like manner
authorized to extend the same in particular cases. They shall receive
testimony, books, papers and evidence in the same latitude, and exer-
cise the like discretion and powers respecting that subject; and shall
decide the claims in question according to the merits of the several
cases, and to justice, equity, and the laws of nations. The award of
the said commissioners, or any such three of them as aforesaid, shall in
all cases be final and conclusive, both as to the justice of the claim, and
the amount of the sum to be paid to the claimant; and his Britannic
Majesty undertakes to cause the same to be paid to such claimant in
specie, without any deduction, at such place or places, and at such time
or times, as shall be awarded by the said commissioners, and on condi-
tion of such releases or assignments to be given by the claimant, as by
the said commissioners may be directed.

And whereas certain mecrchants and others his Majesty’s subjects,
complain, that in the course of the war they have sustained loss and
damage, by reason of the capture of their vessels and merchandize,
taken within the limits and jurisdiction of the states, and brought into
the ports of the same, or taken by vessels originally armed in ports of
the said states.

Tt is agreed that in all such cases where restitution shall not have
been made agreeably to the tenor of the letter from Mr. Jefferson to
Mr. Hammond, dated at Philadelphia, Sept. 5, 1793, a copy of which
is annexed to this treaty; the complaints of the parties shall be and
hereby are referred to the commissioners to be appointed by virtue of
this article, who are hereby authorized and required to proceed in the
like manner relative to these as to the other cases committed to them;
and the United States undertake to pay to the complainants or claim-
ants in specie, without deduction, the amount of such sums as shall be
awarded to them respectively by the said commissioners, and at the
times and places which in such awards shall be specified; and on con-
dition of such releascs or assignments to be given by the claimants as
in the said awards may be dirccted : And it is further agreed, that not
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only the now-existing cases of both descriptions, but also all such as
shall exist at the time of exchanging the ratifications of this treaty,
shall be considered as being within the provisions, intent, and meaning
of this article.

ARTICLE VIIL

It is further agreed, that the commissioners mentioned in this and in
the two preceding articles shall be respectively paid in such manner as
shall be agreed between the two parties, such agreement being to be
settled at the time of the exchange of the ratifications of this treaty.
And all other expences attending the said commissions shall be de-
frayed jointly by the two parties, the same being previously ascertained
and allowed by the majority of the commissioners. And in the case of
death, sickness or necessary absence, the place of every such commis-
sioner resnectively shall be supplied in the same manner as such com-
missioner was first appointed, and the new commissioners shall take the
same oath or aflirmation and do the same duties.

ARTICLE IX.

It is agreed that British subjects who now hold lands in the territo-
rics of the United States, and American citizens who now hold lands
in the dominions of his Majesty, shall continue to hold them according
to the nature and tenure of their respective estates and titles therein;
and may grant, sell, or devise«the same to whom they please, in like
manner as if they were natives; and thai neither they nor their heirs
or assigns shall, so far as may respect the said lands and the legal reme-
dies incident thereto, be regarded as aliens.

ARTICLE X,

Neither the debts due from individuals of the one nation to individuals
of the other, nor shares, nor monies which they may have in the public
funds, or in the public or private banks, shall ever in any event of war
or national differences be sequestered or confiscated, it being unjust
and impolitic that debts and engagements contracted and made by in-
dividuals, having confidence in each other and in their respective go-
vernments, should ever be destroyed or impaired by national authority
on account of national differences and discontents.

ARTICLE XI.

It is agreed between his Majesty and the United States of America,
that there shall be a reciprocal and entirely perfect liberty of navigation
and commerce between their respective people, in the manner, under
the limitations and on the conditions specified in the following articles:

ARTICLE XIIL

His Majesty consents that it shall and may be lawful during the time
herein-after limited, for the citizens of the United States to carry to any
of his Majesty’s islands and ports in the West-Indies from the United
States, in their own vessels, not being above the burthen of seventy
tons, any goods or merchandizes, being of the growth, manufacture or
produce of the said states, which it is or may be lawful to carry to the
said islands or ports from the said states in British vessels; and that the
said American vessels shall be_subject there to no other or higher ton-
nage-duties or charges, than shall be payable by British vessels in the
ports of the United States; and that the cargoes of the said American
vessels shall be subject there to no other or higher duties or charges,
than shall be payable on the like articles if imported there from the
said states in British vessels,
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And his Majesty also consents, that it shall be lawful for the said
American citizens to purchase, load, and carry away in their said ves-
sels to the United States from the said islands and ports, all such articles,
being of the growth, manufacture or produce of the said islands, as may
now by law be carried from thence to the said states in British vessels,
and subject only to the same duties and charges on exportation, to
which British vessels and their cargoes are or shall be subject in similar
circumstances.

Provided always, that the said American vessels do carry and land
their cargoes in the United States only, it being expressly agreed and
declared, that during the continuance of this article, the United States
will prohibit and restrain the carrying any molasses, sugar, coflee, cocoa
or cotton in American vessels, either from his Majesty’s islands, or from
the United States to any part of the world except the United States,
reasonable sea-stores excepted. Provided also, that it shall and may be
lawful, during the same period, for British vessels to import from the
said islands into the United States, and to export from the United States
to the said islands, all articles whatever, being of the growth, produce
or manufacture of the said islands, or of the United States respectively,
which now may, by the laws of the said states, be so imported and
exported. And that the cargoes of the said British vessels shall be
subject to no other or higher duties or charges, than shall be payable
on the same articles if so 1mported or exported in American vessels.

It is agreed that this article and every matter and thing therein con-
tained, shall continue to be in force during the continuance of the war
in which his Majesty 1s now engaged ; and also for two years from and
after the day of the signature of the preliminary or other articles of
peace, by which the same may be terminated.

And it is further agreed, that at the expiration of the said term, the
two contracting parties will endeavour further to regulate their com-
merce in this respect, according to the situation in which his Majesty
may then find himself with respect to the West-Indies, and with a view
to such arrangements as may best conduce to the mutual advantage and
extension of commerce. And the said parties will then also renew
their discussions, and endeavour to agree, whether in any and what
cases, neutral vessels shall protect enemy’s property ; and in what cases
provisions and other articles, not generally contraband, may become
such. But in the mean time, their conduct towards each other in these
respects, shall be regulated by the articles herein-after inserted on those
subjests,

ARTICLE XITII.

His Majesty consents that the vessels belonging to the citizens of the
United States of America, shall be admitted and hospitably received, in
all the sca-ports and harbours of the British territories in the Hast-
Indies. And that the citizens of the said United States, may freely
carry on a trade between the said territories and the said United States,
in all articles of which the importation or exportation respectively, to or
from the said territories, shall not be entirely prohibited. Provided
only, that it shall not be lawful for them in any time of war between the
British government and any other power or state whatever, to export
from the said territories, without the special permission of the British
government there, any military stores, or naval stores, or rice. The
citizens of the United States shall pay for their vessels when admitted
into the said ports no other or higher tonnage-duty than shall be payable
on British vessels when admitted into the ports of the United States.
And they shall pay no other or higher duties or charges, on the impor-
tation or exportation of the cargoes of the said vessels, than shall be
payable on the same articles when imported or exported in British ves-
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sels, But it is expressly agreed, that the vessels of the United States
shall not carry any of the articles exported by them from the ‘smd Bri.tis_h
territories, to any port or place, except to some port or place in America,
where the same shall be unladen, and such regulations shall be adopted
by both parties, as shall from time to time be fou.nd necessary to enforce
the due and faithful observance of this stipulation. It is also under-
stood that the permission granted by this article, is not to extend to
allow the vessels of the United States to carry on any part of the coast-
ing-trade of the said British territories; but vessels going with their
original cargoes, or part thereof, from one port of discharge to another,
are not to be considered as carrying on the coasting-trade. Neither is
this article to be construed to allow the citizens of the said states to
settle or reside within the said territories, or to go into the interior parts
thereof, without the permission of the British government established
there; and if any transgression should be attempted against the regula-
tions of the British government in this respect, the observance of the
same shall and may be enforced against the citizens of America in the
same manner as against British subjects or others transgressing the same
rule. And the citizens of the United States, whenever they arrive in
any port or harbour in the said territories, or if they should be per-
mitted in manner aforesaid, to go to any other place therein, shall
always be subject to the laws, government, and jurisdiction of what
nature established in such harbour, port or place, according as the same
may be.  The citizens of the United States may also touch for refresh-
ment at the island of St. Helena, but subject mn all respects to such
regulations as the British government may from time to time establish
there.

ARTICLE XIV.

There shall be between all the dominions of his Majesty in Europe
and the territories of the United States, a reciprocal and perfect liberty
of commerce and navigation. The people and inhabitants of the two
countries respectively, shall have liberty freely and securely, and with-
out hindrance and molestation, to come with their ships and cargoes to
the lands, countries, cities, ports, places and rivers, within the domin-
ions and territories aforesaid, to enter into the same, to resort there, and
to remain and reside there, without any limitation of time. Also to
hire and possess houses and ware-houses for the purposes of their com-
merce, and generally the merchants and traders on each side, shall
enjoy the most complete protection and security for their commerce;
but subject always as to what respects this article to the laws and
statutes of the two countries respectively.

ARTICLE XV.

It is agreed that no other or higher duties shall be paid by the ships
or merchandize of the one party in the ports of the other, than such as
are paid by the like vessels or merchandize of all other nations. Nor
shall any other or higher duty be imposed in one country on the im-
portation of any articles the growth, produce or manufacture of the
other, than are or shall be payable on the importation of the like articles
being of the growth, produce, or manufacture of any other foreign
country.  Nor shall any prohibition be imposed on the exportation or
importation of any articles to or from the territories of the two parties
respectively, which shall not equally extend to all other nations.

But the British government reserves to itself the right of imposing on
American vessels entering into the British ports in Europe, a tonnage
duty equal to that which shall be payable by British vessels in the ports
of America: And also such duty as may be adequate to countervail the
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difference of duty now payable on the importation of European and
Asiatic goods, when imported into the United States in British of in
American vessels.

The two parties agree to treat for the more exact equalization of the
duties on the respective navigation of their subjects and people, in such
manner as may bé most beneficial to the two countries, The arrange-
ments for this purpose shall be made at the same time, with those
mentioned at the conclusion of the twelfth article of this treaty, and
are to be considered as a part thereof. In the interval it is agreed, that
the United States will not impose any new or additional tonnage duties
on British vessels, nor increase the now-subsisting difference between
the duties payable on the importation of any articles in British or in
American vessels,

ARTICLE XVI.

It shall be free for the two contracting parties, respectively to ap-
point consuls for the protection of trade, to reside in the dominions and
territories aforesaid; and the said consuls shall enjoy those liberties and
rights which belong to them by reason of their function. But before
any consul shall act as such, he shall be in the usual forms approved
and admitted by the party to whom he is sent; and it is hereby declared
to be lawful and proper, that in case of illegal or improper conduct
towards the laws or government, a consul may either be punished ac-
cording to law, if the laws will reach the case, or be dismissed, or even
sent back, the offended government assigning to the other their reasons
for the same.

Either of the parties may except from the residence of consuls
such particular places, as such party shall judge proper to be so ex-
cepted.

ARTICLE XVIL

1t is agreed, that in all cases where vessels shall be captured or de-
tained on just suspicion of having on board enemy’s property, or of
carrying to the enemy any of the articies which are contraband of war;
the said vessel shall be brought to the nearest or most convenient port;
and if any property of an enemy should be found on board such vessel,
that part only which belongs to the enemy shall be made prize, and the
vessel shall be at liberty to proceed with the remainder without any
impediment. And it is agreed, that all proper measures shall be taken
to prevent delay, in deciding the cases of ships or cargoes so brought in
for adjudication; and in the payment or recovery of any indemnifica-
tion, adjudged or agreed to be paid to the masters or owners of such
ships.

ARTICLE XVIIL

In order to regulate what is in future to be esteemed contraband of
war, it is agreed, that under the said denomination shall be comprised
all arms and implements serving for the purposes of war, by land or
sea, such as cannon, muskets, mortars, petards, bombs, grenades, car-
casses, saucisses, carriages for cannon, musket rests, bandoliers, gun-
powder, match, saltpetre, ball, pikes, swords, head-pieces, cuirasses,
halberts, lances, javelins, horse-furniture, holsters, belts, and generally
all other implements of war; as also timber for ship-building, tar or
rozin, copper in shects, sails, hemp, and cordage, and generally what-
ever may serve dircctly to the equipment of vessels, unwrought iron
and fir planks only excepted; and all the above articles are hereby de-
clared to be just objects of confiscation, whenever they are attempted
to be carried to an enemy.

And whereas the difficulty of agreeing on the precisec:) cases in which
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alone provisions and other articles not generally contraband may be
regarded as such, renders it expedient to provide against the incon-
veniences and misunderstandings which might thence arise: Tt is further
agreed, that whenever any such articles so becoming contraband, ac-
cording to the existing laws of nations, shall for that reason be seized,
the same shall not be confiscated, but the owners thereof shall be
speedily and completely indemnified; and the captors, or in their
default, the government under whose authority they act, shall pay to
the masters or owners of such vessels, the full value of all such articles,
with a reasonable mercantile profit thereon, together with the freight,
and also the demurrage incident to such detention.

And whereas it frequently happens that vessels sail for a port or place
belonging to an enemy, without knowing that the same is either be-
sieged, blockaded or invested ; it is agreed, that every vessel so circum-
stanced, may be turned away from such port or place, but she shall not
be detained, nor her cargo, if not contraband, be confiscated, unless
after notice she shall again attempt to enter ; but she shall be permitted
to go to any other port or place she may think proper: Nor shall any
vessel or goods of either party, that may have entered into such port or
place, before the same was besieged, blockaded, or invested by the
other, and be found therein after the reduction or surrender of such
place, be liable to confiscation, but shall be restored to the owners or

proprietors thereof.
ARTICLE XIX.

And that more abundant care may be taken for the security of the
respective subjects and citizens of the contracting parties, and to pre-
vent their suflering injuries by the men of war, or privateers of either
party, all commanders of ships of war and privateers, and all others the
said subjects and citizens, shall forbear doing any damage to those of
the other party, or committing any outrage against them, and if they
act to the contrary, they shall be punished, and shall also be bound in
their persons and estates to make satisfaction and reparation for all
damages, and the interest thereof, of whatever nature the said damages
may be.

For this cause, all commanders of privatecrs, before they receive their
commissions, shall hereafter be obliged to give, before a competent
Judge, sufficient security by at least two responsible sureties, who have
no interest in the said privateer, each of whom, together with the said
commander, shall be jointly and severally bound in the sum of fifteen
hundred pounds sterling, or if such ships be provided with above one
hundred and fifty seamen or soldiers, in the sum of three thousand
pounds sterling, to satisfy all damages and injuries, which the said
privateer, or her officers or men, or any of them may do or commit
during their cruise, contrary to the tenor of this treaty, or to the laws
and instructions for regulating their conduet; and further, that in all
cases of aggressions, the said commissions shall be revoked and an-
nulled.

It is also agreed that whenever a judge of a court of admiralty of
cither of the parties, shall pronounce sentence against any vessel, or
goods or property belonging to the subjects or citizens of the other
party, a formal and duly authenticated copy of all the proceedings in
the cause, and of the said sentence, shall, if required, be delivered to
the commander of the said vessel, without the smallest delay, he paying
all legal fees and demands for the same.

ARTICLE XX.

It is further agreed that both the suid contracting parties, shall not
only refuse to receive any pirates into any of their ports, havens, or
towns, or permit any of the'r inhabitants to receive, protect, harbor,
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conceal or assist them in any manner, but will bring to condign punish-
ment all such inhabitants as shall be guilty of such acts or offences.

And all their ships with the goods or merchandizes taken by them
and brought into the port of either of the said parties, shall be seized
as far as they can be discovered, and shall be restored to the owners, or
their factors or agents, duly deputed and authorized in writing by them
(proper evidence being first given in the court of admiralty for proving
the property) even in case such effects should have passed into other
hands by sale, if it be proved that the buyers knew or had good reason
to believe, or suspect that they had been piratically taken.

ARTICLE XXI,

It is likewise agreed, that the subjects and citizens of the two nations,
shall not do any acts of hostility or violence against each other, nor
accept commissions or instructions so to act from any foreign prince or
state, enemies to the other party; nor shall the enemies of one of the
parties be permitted to invite, or endeavour to enlist in their military
service, any of the subjects or citizens of the other party; and the laws
against all such offences and aggressions shall be punctually executed.
And if any subject or citizen of the said parties respectively, shall
accept any foreign commission, or letters of marque, for arming any
vessel to act as a privateer against the other party, and be taken by the
other party, it is hereby declared to be lawful for the said party, to treat
and punish the said subject or citizen, having such commission or let-
ters of marque, as a pirate.

ARTICLE XXII.

It is expressly stipulated, that neither of the said contracting parties
will order or authorize any acts of reprisal against the other, on com-
plaints of injuries or damages, until the said party shall first have pre-
sented to the other a statement thereof, verified by competent proof and
evidence, and demanded justice and satisfaction, and the same shall
either have been refused or unreasonably delayed.

ARTICLE XXIIL

The ships of war of each of the contracting parties shall, at all times,
be hospitably received in the ports of the other, their officers and crews
paying due respect to the laws and government of the country. The
officers shall be treated with that respect which is due to the commis-
sions which they bear, and if any insult should be offered to-them by
any of the inhabitants, all offenders in this respect shall be punished as
disturbers of the peace and amity between the two countries. And his
Majesty consents, that in case an American vessel should, by stress of
weather, danger from enemies or other misfortune, be reduced to the
necessity of seeking shelter in any of his Majesty’s ports, into which
such vessel could not in ordinary cases claim to be admitted, she shall,
on manifesting that necessity to the satisfaction of the government of
the place, be hospitably received and be permitted to refit, and,to pur-
chase at the market price, such necessaries as she may stand in need
of, conformably to such orders and regulations as the government of
the place, having respect to the circumstances of each case, shall pre-
scribe. She shall not be allowed to break bulk or unload her cargo,
unless the same shall be bona fide necessary to her being refitted. Nor
shall be permitted to sell any part of her cargo, unless so much only as
may be necessary to defray her espences, and then not without the
express permission of the government of the place. Nor shall she be
obliged to pay any duties whatever, except only on such articles as she
may be permitted to sell for the purpose aforesaid,
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ARTICLE XXIV,

It shall not be lawful for any foreign privateers (not being subjects
or citizens of either of the said parties) who haye commission_s from
any other prince or state in enmigy with gither nation, to arm their ships
in the ports of either of the said parties, nor to sell what they have
taken, nor in any other manner to exchange the same; nor shall they
be allowed to purchase more provisions, than shall be necessary for their
going to the nearest port of that prince or state from whom they ob-
tained their commissions.

ARTICLE XXV.

It shall be lawful for the ships of war and privateers belonging to the
said parties respectively, to carry whithersoever they please, the ships
and goods taken from their enemies, without being obliged to pay any
fee to the officers of the admiralty, or to any judges whatever ; nor shail
the said prizes when they arrive at, and enter the ports of the said par-
ties, be detained or seized, neither shall the searchers or other officers
of those places visit such prizes, (except for the purpose of preventing
the carrying of any part of the cargo thereof on shore in any manner
contrary to the established laws of revenue, navigation or commerce)
por shall such officers take cognizance of the validity of such prizes;
but they shall be at liberty to hoist sail, and depart as speedily as may
be, and carry their said prizes to the place mentioned in their commis-
sions .or patents, which the commanders of the said ships of war or
privateers shall be obliged to show. No shelter or refuge shall be given
1 their ports to such as have made a prize upon the subjects or citizens
of either of the said parties; but if forced by stress of weather, or the
dangers of the sea, to enter therein, particular care shall be taken to
hasten their departure, and to cause them to retire as soon as possible.
Nothing in this treaty contained shall, however, be construed or operate
contrary to former and existing public treaties with other sovereigns or
states. But the two parties agree, that while they continue in amity,
neither of them will in future make any treaty that shall be inconsistent
with this or the preceding article.

Neither of the said parties shall permit the ships or goods belonging
to the subjects or citizens of the other, to be taken within cannon-shot
of the coast, nor in any of the bays, ports, or rivers of their territories,
by ships of war, or others having commission from any prince, republic,
ot state whatever., But in case it should so happen, the party whose
territorial rights shall thus have been violated, shail use his utmost en-
deavours to obtain from the offending party, full and ample satisfaction
for the vessel or vessels so taken, whether the same be vessels of war or
merchant vessels.

ARTICLE XXVI.

If at any time a rupture should take place, (which God forbid) be-
tween his Majesty and the United States, the merchants and others of
each of the two nations, residing in the dominions of the other, shall
have the privilege of remaining and continuing their trade, so long as
they behave peaceably, and commit no offence against the laws; and in
case their conduct should render them suspected, and the respective
governments should think proper to order them to remove, the term of
twelve months from the publication of the order shall be allowed them
for that purpose, to remove with their families, effects and property ; but
this favour shall not be extended to those who shall act contrary to the
established laws; and for greater certainty, it is declared, that such
rupture shall not be deemed to exist, while negociations for accommo-
dating differences shall be depending, nor unul the respective ambas-
sadors or ministers, if such there shall be, shall be recalled, or sent
home on account of such differences, and not on account of personal
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misconduct, according to the nature and degrees of which, both parties
retain their rights, either to request the recall, or immediately to send
home the ambassador or minister of the other; and that without pre-
Judice to their mutual friendship and good understanding.

ARTICLE XXVIIL

1t is further agreed, that his Majesty and the United States, on mutual
requisitions, by them respectively, or by their respective ministers or
officers authorized to make the same, will deliver up to justice all per-
sons, who, being charged with murder or forgery, committed within the
jurisdiction of either, shall seek an asylum within any of the countries
of the other, provided that this shall only be done on such evidence of
criminality, as, according to the laws of the place, where the fugitive
or person so charged shall be found, would justify his apprehension and
commitment for trial, if the offence had there been committed. The
expence of such apprehension and delivery shall be borne and defrayed,
by those who make the requisition and receive the fugitive.

ARTICLE XXVIIL

It is agreed, that the first ten articles of this treaty shall be permanent,
and that the subsequent articles, except the twelfth, shall be limited in
their duration to twelve years, to be computed from the day on which
the ratifications of this treaty shall be exchanged, but subject to this
condition, That whereas the said twelfth article will expire by the
limitation therein contained, at the end of two years from the signing
of the preliminary or other articles of peace, which shall terminate the
present war in which his Majesty is engaged, it is agreed, that proper
measures shall by concert be taken, for bringing the subject of that
article into amicable treaty and discussion, so early before the expiration
of the said term, as that new arrangements on that head, may, by that
time; be perfected, and ready to take place. But if it should unfortu-~
nately happen, that his Majesty and the United States should not be able
to agree on such new arrangements, in that case, all the articles of this
treaty, except the first ten, shall then cease and expire together.

Lastly. This treaty, when the same shall have been ratified by his
Majesty, and by the President of the United States, by and with the
advice and consent of their Senate, and the respective ratifications mu-
tually exchanged, shall be binding and obligatory on his Majesty and on
the said states, and shall be by them respectively executed, and observed,
with punctuality and the most sincere regard to good faith; and whereas
it will be expedient, in order the better to facilitate intercourse and ob-
viate difliculties, that other articles be proposed and added to this treaty,
which articles, from want of time and other circumstances, cannot now
be perfected ; it is agreed-that the said parties will, from time to time,
readily treat of and concerning such articles, and will sincerely en-
deavour so to form them, as that they may conduce to mutual con-
venience, and tend to promote mutual satisfaction and friendship; and
that the said articles, after having been duly ratified, shall be added to,
and make a part of this treaty, In faith whereof, we, the undersigned
ministers plenipotentiary of his Majesty the King of Great-Britain, and
the United States of America, have signed this present treaty, and have
caunsed to be affixed thereto the seal of our arms.

Done at London, this nineteenth Day of Novemnver, one thousand
seven hundred and ninety-four.

GRENVILLE, (L.s.)
JOHN JAY, (v.s)
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ADDITIONAL ARTICLE.

Tt is further agreed between the said contracting parties, that the ope-
ration of so much of the twelfth article of the said treaty as respects
the trade which his said Majesty thereby consents may be carried on
between the United States and his islands in the West-Indies, in the
manner and on the terms and conditions therein specified, shall be sus

pended.

EXPLANATORY ARTICLE.

<t Whereas by the third article of the treaty of amity, commerce and
navigation, concluded at London, on the nineteenth day of November,
one thousand seven hundred and ninety-four, between his Britannic
Majesty and the United States of America, it was agreed that it should
at all times be free to his Majesty’s subjects and to the citizens of the
United States, and also to the Indians dwelling on either side of the
boundary line, assigned by the treaty of peace to the United States,
freely to pass and repass by land or inland navigation, into the respee-
tive territories and couniries of the two contracting parties, on the con-
tinent of America, (the country within the limits of the Hudson’s Bay
company only excepted) and to navigate all the lakes, rivers and waters
thereof, and freely to carry on trade and commerce with each other,
subject to the provisions and limitations contained in the said article:
And whereas by the eighth article of the treaty of peace and friendship
concluded at Greenville, on the third day of August, one thousand seven
hundred and ninety-five, between the United States and the nations or
tribes of Indians, called the Wyandots, Delawares, Shawanoes, Otta-
was, Chippewas, Putawatimies, Miamis, Eel-River, Weeas, Kickapoos,
Piankashaws and Kaskaskias, it was stipulated that no person should be
permitted to reside at any of the towns or hunting camps of the said
Indian tribes, as a trader, who is not furnished with a licence for that
purpose, under the authority of the United States: Which latter stipu-
lation has excited doubts, whether in its operation it may not interfere
with the due execution of the said third article of the treaty of amity,
commerce and navigation : And it being the sincere desire of his Bri-
tannic Majesty and of the United States, that this point should be so
explained, as to remove all doubts, and promote mutual satisfaction and
friendship : And for this purpose, his Britannic Majesty having named
for his commissioner, Phineas Bond, squire, his Majesty’s Consul
General for the middle and southern states of America, (and now his
Majesty’s Chargé ¢’ Affaires to the United States) and the President of
the United States having named for their commissioner, Timothy Pick-
ering, Esquire, Secretary of State of the United States, to whom, agrec-
ably to the laws of the United States, he has intrusted this negotiation ;
They, the said commissioners, having communicated to each other their
full powers, have, in virtue of the same, and conformably to the spirit
of the last article of the said treaty of amity, commerce and navigation,
entered into this explanatory article, and do by these presents explicitly
agree and declare, That no stipulations in any treaty subsequently con-
cluded by either of the contracting parties with any other state or na-
tion, or with any Indian tribe, can” be understood to derogate in any
manner from the rights of free intercourse and commerce, secured by
the aforesaid third article of the treaty of amity, commerce and naviga-
tion, to the subjects of his Majesty and to the citizens of the United
States, and to the Indians dwelling on either side of the boundary line
aforesaid; but that all the said persons shall remain at full liberty freely
to pass and repass by land or inland navigation, into the respective ter-
ritories and countries of the contracting parties, on either side of the
said boundary line, and frecly to carry on trade and comimerce with
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each other, according to the stipulations of the said third article of the
treaty of amity, commerce and navigation,

This explanatory article, when the same shall have been ratified by
his Majesty, and by the President of the United States, by and with the
advice and consent of their Senate, and the respective ratifications mu-
tually exchanged, shall be added to, and make a part of the said treaty
of amity, commerce and navigation, and shall be permanently binding
upon his Majesty and the United States,

In wirnEss whereof, we, the said Commissioners of his Majesty, the
King of Great-Britain and the United States of America, have
signed this present explanatory article, and thereto affixed our seals.
Done at Philadelphia, this fourth day of May, in the year of our
Lord one thousand seven hundred and ninety-six.

P. BOND, (L.s.
TIMOTHY PICKERING, (v s.§

bxpLanAToRY ArtIicLE, to be added to the treaty of Amity, Com-
merce and Navigation, between the United States and his Britannic

Majesty.

Whereas by the twenty-eighth Article of the Treaty of Amity, Com-
merce and Navigation, between his Britannic Majesty and the United
States, signed at London the nineteenth day of November, one thou-
sand seven hundred and ninety-four, it was agreed, that the contracting
parties would from time to time, readily treat of and concerning such
further articles, as might be proposed, that they would sincerely en-
deavour so to form such articles, as that they might conduce to mutual
convenience, and tend to promote mutual satisfaction and friendship;
and that such articles, after having been duly ratified, should be added
to and make a part of that Treaty: And whereas difficulties have arisen
with respect to the execution of so much of the Fifth Article of the
said treaty, as requires that the commissioners, appointed under the
same, should in their description particularize the latitude and longitude
of the source of the river, which may be found to be the one truly in-
tended in the treaty of peace between his Britannic Majesty and the
United States, under the name of the river St. Croix, by reason where-
of it is expedient, that the said commissioners should be released from
the obligation of conforming to the provisions of the said article in this
respect. The undersigned being respectively named by his Britannic
Majesty and the United States of America, their plenipotentiaries for
the purpose of treating of and concluding such articles as may be pro-
per to be added to the said treaty, in conformity to the above-mentioned
stipulation, and having communicated to each other their respective full
powers, have agreed and concluded, and do hereby declare in the name
of his Britannic Majesty and of the United States of America—That
the commissioners appointed under the 5th article of the above-men-
tioned treaty shall not be obliged to particularize, in their description,
the latitude and longitude of the source of the river, which may be
found to be the one truly intended in the aforesaid treaty of peace,
under the name of the river St. Croix, but they shall be at liberty to
describe the said river, in such other manner, as they may judge expe-
dient, which description shall be considered as a compleat execution of
the duty required of the said commissioners in this respect by the arti-
cle aforesaid. And to the end that no uncertainty may hereafter exist
on this subject, it is further agreed, That as soon as may be after the
decision of the said commissioners, measures shall be concerte_d be-

ween the government of the United States and his Britannic Majesty’s
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governors or lieatenant governors in America, in order to erect and
keep 1n repair a suitable monument at the place gscertgmed and de-
seribed to be the source of the said river St. Croix, which measures
shall immediately thereupon, and as often afterwards as may be requi-
site, be duly executed on both sides with punctuality and good faith.

This explanatory article, when the same shall have been ratified by
his Majesty and by the President of the United States, by and with the
advice and consent of their Senate, and the respective ratifications mu-
tually exchanged, shall be added to and make a part of the treaty of
amity, commerece, and navigation between his Majesty and the United
States, signed at London on the nineteenth day of November, one thou-
sand seven hundred and ninety-four, and shall be permanently binding
upon his Majesty and the United States.

Signed GRENVILLE, (v.s.)
1gned; RUFUS KING, (r.s.)

LETTER FROM THOMAS JEFFERSON TO GEORGE HAMMOND.

Philadelphia, September §, 1793,
Sy,

Tam honored with yours of August 30. Mine of the 7th of that month assured you that measures were
taken for excluding frem all further asylum in our ports, vessels armed in them to cruise on nations with
which we are at peace, and for the restoration of the prizes the Lovely Lass, Prince William Henry, and
the Jane of Dublin; and that should the meusures for restitution fail in their effect, the president considered
it a8 incumbent on the United States to make compensation for the vessels,

‘We are bound by our treaties with three of the belligerent nations, by all the means in our power, to
protect and defend their vessels and eflfects in our ports, or waters, or on the seas near our shores, and to
Yecover and restore the same to the right owners when taken from them., If all the means in our power are
used, and fail in their effect, we are not bound by our treaties with those nations to make compensation.

Though we have no similar treaty with Great Britain, it was the opinion of the president, that we should
use towards that nation the same rule, which, under this article, was to govern us with the other nations;
and even to extend it to captures made on tho high seas, and brought into our ports; if done by vessels
which had been armed within them.

Having, for particular reasons, forbore to use all the means in our power for the restitution of the three
vesgels mentioned in my letter of August 7th, the president thought it i bent on the United States to
make compensation for them: And though nothing was said in that letter of other vessels taken under like
¢circumstances, and brought in after the 5th of June, and hefore the date of that letter, yet when the same
forbearance had taken place, it was and is his opinion, that compensation would be equally due.

Asto prizes made under the same circumstances, and brought in after the date of that letter, the president
determined, that all the means in our power should be used for their restitution. If these fuil, as we should
not be bound by our treaties to make compensation to the other powers in the analogous case, he did not
mean to give an opinjon thatit cught to be done to Great Britain. Butstill, if any cases shall arise subsc-
quent to that date, the circumstances of which shall place them on similar ground with those before it, the
president would think ion equally i bent on the United States.

Instructions are given to the governors of the different states, to use all the means in their power for
restoring prizes of this last description found within their ports. Though they will, of course, take measures
to be infornsed of them, and the general government has given them the 2id of the custom house officers for
this purpose, yet you will be scnsible of the importance of multiplying the channels of their information as
far as shall depend on yourself, or any person under your direction, in order that the governors may use the
means in their power for making restitution.

Without knowledze of the capture they cannot restoro it. It will always be best to give the notice to
them directly ; but any information which you shall be pleased to send to me, also, at any time, shall be
forwnrded to thein as quickly as distance will permit.

Hence you will perceive, sir, that the president contemplates restitution or compensation in the cage before
the 7th of August; and after that date, restitution if it can be effected by any means in our power. And
that it will be important that you should substantiate the fact, that such prizes are in our poris or waters.

Your list of the privateers illicitly armed in our ports, is, I believe, correct.

With respect to losses by detention, waste, spoliation sustained by vessels taken as beforementioned, be-
tween the dates of June 5th and August 7Tth, it is proposed as a provisional measure, that the collector of
the customs of the district, and the British consul, or any other person you please, shall appoint persons to
establish the valuo of the vessel and cargo, at the time of her capturc and of her arrival in the port into
which she is brought, according to their value in that port. If this shail be agreeable to you, and you will
be pleased to signify it to me, with the names of the prizes underatood to be of this description, instructions
will be given dingly, te the coll of the where the ive vessels are.

1 have the honor to be, &c.
THOMAS JEFFERSON.

George Hammond, esq,



A TREATY OF PEACE AND AMITY

Betreen the Dey of Algiers and the United States of
America. (@)

A TREATY OF PEACE AND AMITY

Concluded this present day I—ima_artasi, the twenty-first of the
Luna safer, year gf the Hegira 1210, corresponding with Satur-
day the fifth of September, one thousand seven hundred and
ninety-five, between Hassan Bashaw, Dey of Algiers, his Divan
and Subjects, and George Washington, President of the United
States of North-America, and the Citizens of the said United
States. ’

ARTICLE L

From the date of the present treaty, there shall subsist a firm and
sincere peace and amity between the President and citizens of the
United States of North-America, and Hassan Bashaw, Dey of Algiers,
his Divan and subjects; the vessels and subjects of both nations recip-
rocally treating each other with civility, honor and respect.

ARTICLE IL

All vessels belonging to the citizens of the United States of North-
Anmerica, shall be permitted to enter the different ports of the Regency,
to trade with our subjects, or any other persons residing within our
jurisdiction, on paying the usual duties at our custom-house that is paid
by all nations at peace with this Regency; observing that all goods dis-
embarked and not sold here shall be permiited to be reimbarked with-
out paying any duty whatever, either for disembarking or embarking.
All naval and military stores, such as gunpowder, lead, iron, plank, sul-
phur, timber for building, tar, pitch, rosin, turpentine, and any other
goods denominated naval and military stores, shall be permitted to be
sold in this Regency, without paying any duties whatever at the custom-
house of this Regency.

ARTICLE IIL

The vessels of both nations shall pass each other without any impedi-
ment or molestation; and all goods, monies or passengers, of whatsoever
nation, that may be on board of the vessels belonging to either party,
shall be considered as inviolable, and shall be allowed to pass un-
molested,

ARTICLE IV,

All ships of war belonging to this Regency, on meeting with mer-
chant-vessels belonging to citizens of the United States, shall be allowed
to visit them with two persons only beside the rowers; these two only
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permitted to go on board said vessel, without obtaining express leave
from the commander of said vessel, who shall compare the passport, and
immediately permit said vessel to proceed on her voyage unmolested.
All ships of war belonging to the United States of North America, on
meeting with an Algerme cruiser, and shall have seen her passport and
certificate from the Consul of the United States of North America,
resident in this Regency, shall be permitted to proceed on her cruise
unmolested : no passport to be issued to any ships but such as are abso-
lutely the property of citizens of the United States: and eighteen months
shall be the term allowed for furnishing the ships of the United States
with passports.

ARTICLE V.

No commander of any cruiser belonging to this regency, shall be
allowed to take any person, of whatever nation or denomination, out of
any vessel belonging to the United States of North-America, in order to
examine them, or under pretence of making them confess any thing
desired ; neither shall they inflict any corporal punishment, or any way
else molest them.

ARTICLE VL

If any vessel belonging to the United States of North-America, shall
be stranded on the coast of this Regency, they shall receive every pos-
sible assistance from the subjects of this Regency: all goods saved from
the wreck shall be permitted to be reimbarked on board of any other
vessel, without paying any duties at the custom house.

ARTICLE VIL

The Algerines are not, on any pretence whatever, to give or sell any
vessel of war to any nation at war with the United States of North-
America, or any vessel capable of cruising to the detriment of the com-
merce of the United States.

ARTICLE VIIL

Any citizen of the United States of North-America, baving bought
any prize condemned by the Algerines, shall not be again captured by
the cruisers of the regency then at sea, although they have not a pass-
port; a certificate from the consul resident being deemed sufficient,
until such time they can procure such passport.

ARTICLE IX.

If any of the Barbary states at war with the United States of North-
America, shall capture any American vessel and bring her into any of
the ports of this Regency, they shall not be permitted to sell her, but
shall depart the port on procuring the requisite supplies of provision.

ARTICLE X.

Any vessel belonging to the United States of North-America, when
at war with any other nation, shall be permitted to send their prizes
into the ports of the Regency, have leave to dispose of them, without
paying any duties on sale thereof. All vessels wanting provisions or
refreshments, shall be permitted to buy them at market price.

ARTICLE XI.

All ships of war belonging to the United States of North-America, on
anchoring in the ports of the Regency, shall receive the usual presents
of provisions and refreshments, gratis, Should any of the slaves of this
regency make their escape on board said vessels, they shall be imme-
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diately returned: No excuse shall be made that they have hid them-
selves amongst the people and cannot be found, or any other equi-
vocation.

ARTICLE XIIL

No citizen of the United States of North-America, shall be obliged
to redeem any slave against his will, even should he be his brother:
neither shall the owner of a slave be forced to sell him against his will :
but all such agreements must be made by consent of parties. Should
any American citizen be taken on board an enemy-ship, by the cruisers
of this Regency, having a regular passport, specifying they are citizens
of the United States, they shall be immediately set at liberty. On the
contrary, they having no passport, they and their property shall be con-
sidered lawful prize; as this Regency know their friends by their
passports.

ARTICLE XIIL

Should any of the citizens of the United States of North-America,
die within the limits of this Regency, the Dey and his subjects shall
not interfere with the property of the deceased; but it shall be under
the immediate direction of the consul: unless otherwise disposed of by
will. Should there be no consul, the effects shall be deposited in the
hands of some person worthy of trust, until the party shall appear who
has a right to demand them; when they shall render an account of the
property. Neither shall the Dey or Divan give hindrance in the execu-
tion of any will that may appear.

ARTICLE XIV.

No citizen of the United States of North-America, shall be obliged
to purchase any goods against his will; but, on the contrary, shall be
allowed to purchase whatever it pleaseth him. The consul of the United
States of North-America, or any other citizen, shall not be amenable
for debts contracted by any one of their own nation; unless previously
they have given a written obligation so to do. Should the Dey want to
freight any American vessel that may be in the Regency, or Turkey,
said vessel not being engaged, in consequence of the friendship subsist-
ing between the two nations, he expects to have the preference given
him, on his paying the same freight offered by any other nation.

ARTICLE XV,

Any disputes or suits at law, that may take place between the sub-
jects of the Regency and the citizens of the United States of North-
America, shall be decided by the Dey in person, and no other. Any
disputes that may arise between the citizens of the United States, shall
be decided by the consul; as they are in such cases not subject to the
laws of this Regency.

ARTICLE XVI.

Should any citizen of the United States of North-America, kill,
wound, or strike a subject of this Regency, he shall be punished in the
same manner as a Turk, and not with more severity. Should any
citizen of the United States of North-America, in the above predica-
ment, escape prison, the consul shall not become answerable for him.

ARTICLE XVIL

The consul of the United States of North-America, shall have every
personal security given him and his houshold: he shall have liberty to
exercise his religion in his own house: all slaves of the same religion,
shall not be impeded in going to said consul’s house, at hours of prayer
The consul shall have liberty and personal security given him to travel
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whenever he pleases, within the Regency : he shall have free license to
o on board any vessel lying in our roads, whenever he shall think fi

The consul shall have leave to appoint his own drogaman and broker.

ARTICLE XVIIL

Should a war break out between the two nations, the consul of the
United States of North-America, and all citizens of said states, shall
have leave to embark themselves and property unmolested, on board of
what vessel or vessels they shall think proper.

ARTICLE XIX.

Should the cruisers of Algiers capture any vessel, having citizens of
the United States of North-America on board, they having papers to
prove they are really so, they and their property shall be immediately
discharged. And should the vessels of the United States capture any
vessels of nations at war with them, having subjects of this Regency on
board, they shall be treated in like manner.

ARTICLE XX.

On a vessel of war belonging to the United States of North-America
anchoring in our ports, the Consul is to inform the Dey of her arrival ;
and she shall be saluted with twenty-one guns; which she is to return
in the same quantity or number. And the Dey will send fresh pro-
visions on board, as 1s customary, gratis.

ARTICLE XXIL

The Consul of the United States of North-America shall not be
required to pay duty for any thing he brings from a foreign country for
the use of his house and family.

ARTICLE XXIL

Should any disturbance take place between the citizens of the United
States and the subjects of this Regency, or break any article of this
treaty, war shall not be declared immediately; but every thing shall be
searched into regularly: the party injured shall be made reparation.

On the Rlst of the Luna of Safer, 1210, corresponding with the 5th
September, 1795, Joseph Donaldson, jun. on the part of the United
States of North-America, agreed with Hassan Bashaw, Dey of Algiers,
to keep the articles contained in this treaty sacred and inviolable;
which we the Dey and Divan promise to observe, on consideration of
the United States paying annually the value of twelve thousand Algerine
sequins in maritime stores. Should the United States forward a larger
quantity, the overplus shall be paid for in money, by the Dey and
Regency. Any vessel that may be captured from the date of this treaty
of peace and amity, shall immediately be delivered up on her arrival in
Algiers.

Signed,
VIZIR HASSAN BASHAW,

JOSEPH DONALDSON, jan.

Seal of Algiers
stamped at
the foot of the
original treaty
in Arabic.

———————

To all to whom these Presents shall come, or be made known :

Waereas the under-written David Huwmphreys, hath been duly ap-
pointed Commissioner Plenipotentiary, by letiers patent under the
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signature of the President, and seal of the United States of America,
dated the 30th of March 1795, for negociating and concluding a treaty
of peace with the Dey and Governors of Algiers; whereas by instruc-
tions given to him on the part of the Executive, dated the 28th of
March and 4th of April, 1795, he hath been further authorized to em-
ploy Joseph Donaldson, junior, on an agency in the said business;
whereas, by a writing under his hand and seal, dated 21st May, 1795,
he did constitute and appoint Joseph Donaldson, junior, agent in the
business aforesaid; and the said Joseph Donaldson, jun. did, on the 5th
of September, 1795, agree with Hassan Bashaw, Dey of Algiers, to
keep the articles of the preceding treaty sacred and inviolable :

Now know ye, That X, David Humphreys, Commissiener Plenipo-
tentiary aforesaid, do approve and conclude the said treaty, and every
article and clause therein contained; reserving the same nevertheless
for the final ratification of the President of the United States of Ame-
rica, by and with the advice and consent of the Senate of the said
United States,

In Testimony whereof, I have signed the same with my Hand and
Seal, at the City of Lisbon, this 28th of November, 1795,

DAVID HUMPHREYS. (r.s.)

VoL, YII. 18 2m
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TREATY OF FRIENDSHIP, LIMITS AND NAVIGATION,

Between the United States of America, and the King
of Spain.(a)

His Catholic Majesty and the United States of America, desiring to
consolidate, on a permanent basis, the friendship and good correspond-
ence, which happily prevails between the two parties, have determined
to establish, by a convention, several points, the settlement whereof
will be productive of general advantage and reciprocal utility to both
nations.

With this intention, his Catholic Majesty has appointed the most
excellent Lord, don Manuel de Godoy, and Alvarez de Faria, Rios,
Sanchez, Zarzosa, Prince de la Paz, duke de la Alcudia, lord of the
Soto de Roma, and of the state of Albala, Grandee of Spain of the first
class, perpetual regidor of the city of Santiago, knight of the illustrious
order of the Golden Fleece, and Great Cross of the Royal and dis-
tinguished Spanish order of Charles the III. commander of Valencia,
del Ventoso, Rivera, and Acenchal in that of Santiago; Knight and
Great Cross of the religious order of St. John; Counsellor of state;
first Secretary of state and despacho; Secretary to the Queen; Super-
intendant General of the posts and highways; Protector of the royal
Academy of the noble arts, and of the royal societies of natural history,
botany, chemistry, and astronomy; Gentleman of the King’s chamber
in employment; Captain General of his armies; Inspector and Major
of the royal corps of body guards, &c. &c. &c. and the President of
the United States, with the advice and consent of their Senate, has ap-
pointed Thomas Pinckney, a citizen of the United States, and their
Envoy Extraordinary to his Catholic Majesty. And the said Plenipo-
tentiaries have agreed upon and concluded the following articles:

Oct. 27, 1795,

ARTICLE L
Peace esta- There shall be a firm and inviolable peace and sincere friendship
blished. between his Catholic Majesty, his successors and subjects, and the
United States, and their citizens, without exception of persons or
places. '
ARTICLE II.

To prevent all disputes on the subject of the boundaries which sepa-
rate the territories of the two high contracting parties, it is hereby

(a) The treaties with Spain have been :

Treaty of Friendship, Limits, and Navigation between the United States and the King of Spain.
October 27, 1795.

A Convention of Indemnifieation between the United States and Spain. Avugust 11, 1802; post, 198,
. Treaty of Amity, Settlement and Limits between the United States of America and his Catholic Ma-
Jesty, negotiated February 22, 1819. Ratified by the President and Senate on the 19th February, 1821,
and‘ by the King of Spain on the 24th October, 1820, post, 252,

Treaty of Feh. 17, 1834, post, p. 460. Decisions in cases under the treaty with Spain
of October 27, 1795, post. p. 252.

Under the Spanish treaty of 1795, stipulating that free ships shall make free goods, the want of such a
sea-lotter or passport, or such certificates as are described in the seventeenth article, is not a substantive
ground of condemnation. It only authorizes capture and sending in for adjudication, and the proprietary
interest in the ship may be proved by other equivalent testimony. But if, upon the original evidence,
the cause appears extremely doubtful and suspicious, and farther proof is necessary, the grant or denial
of it rests on the same general rules which govern the discretion of prize courts in other cases. The
Pizarro, 9 Wheat. 227; 4 Cond. Rep. 103,

The term * subjects,” in the fifteenth article of the treaty, when applied to persons owing allegiance
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TRATADO DE AMISTAD, LIMITES, Y NAVEGACION

Entre los Estados Unidos de America y el Rey de
Espagia.

Deseanno 8. M. Catolica, y los Estados Unidos de America con-
solidar de un modo permanente la buena correspondencia y amistad
que felizmente reyna entre ambas partes, han resuelto fixar por medio
de un convenio varios puntos, de cuyo arreglo resultard un beneficio
general, y una utilidad reciproca 4 los dos paises.

Con esta mira han nombrado 8. M. Catolica al Excelentisimo Sor D
Manuel de Godoy, y Alvarez de Faria, Rios, Sanchez, Zarzosa, Prin-
cipe de la Paz, Duque de la Alcudia, Sefior del Soto de Roma, y del
Estado de Abala, Grande de Espaiia de primera clase, Regidor perpetuo
de la cindad de Santiago, Caballero de la insigne orden del toyson de
Oro, Gran Cruz de la Real y distinguida orden Espafiola de Carlos III.
Comendador de Valencia, del Ventoso, Rivera, y Acenchal en la de
Santiago, Caballero Gran Cruz de la Religion de 8% Juan, Consejero
de Estado, primera Secretario de Estado y del Despacho, Secretario de
Ia Reyna Nt S@ Superintendente General de Correos y Caminos, Pro-
tector de la R Academia de las nobles artes, y de los Rles Gabinere de
Historia Natural, Jardin Botanico, Laboratorio Chimico, y Observatorio
Astronomico; Gentilhombre de Camara con exercicio; Capitan Gene-
ral de los Reales Exercitos; Inspector y Sargento Mayor del R Cuerpo
de Guardias de Corps, y el Presidente de los Estados Unidos, con el
consentimiento y aprobacion del Senado, & D? Thomas Pinckney, cinda-
dano de los mismos Estados, y su Enviado Extraordinario cerca de S.
M. Catholica, y ambos Plenipotenciarios han ajustado y firmado los
articulos siguientes:

ART. 1.

Habra una Paz solida & inviolable, y una amistad sincera entre
S. M. Catolica sus succesores y subditos, y los Estados Unidos y sus
Ciudadanos sin excepcion de personas, 6 lugares.

ART. IL

Para evitar toda disputa en punio & los limites que separan los terri-
torios de las dos altas partes contratantes, se han convenido, y declarado

to Spain, must be construed in the same sense as the term * citizens,” or ‘‘inhabitants,’’ when applied
to persons owing allegiance to the United States ; and extends to all persons domiciled in the Spanish
dominions. Jhid. . .

The Spanish character of the ship being ascertained, the proprietary intcrest of the cargo cannot be
inquired into ; unless so far as to ascertain that it does not belong tocitizens of the United States, whose
property engaged in trade with the enemy is not protected by the treaty. Ibid.

The seventeenth article of the Spanish treaty of 1795, so far as it purports to give any effect to pass-
ports, is imperfect and inoperative, in consequence of the omission to annex the form of passport to the
treaty. The Amiable Isabella, 6 Wheat, 1; 5 Cond. Rep. 1. .

By the Spanish treaty of 1795, free ships make free goods; but the form of the passport, by which
the freedom of the ship was to have been conclusively established, never having been duly annexed to
the treaty, the proprietary interest of the ship is to be proved according to the ordinary rules of the prize
Emllrt; an}l if thus shown to be Spanish, will protect the cargo on board, to whomsoever the latter may

elong. Ibid. ) i

Thg treaty with Spain of 1795, does not contain, express or implied, a stipulation that enemy’s ships

shall make enemy’'s goods. The Nereide; Bennet, Master, 9 Cranch, 388; 3 Cond. Rep. 439.
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140 TREATY WITH SPAIN. 1795.

Southern declared and agreed as follows, to wit. The southern boundary of the
boundary line  United States, which divides their territory from the. Spams}} colonies
established. of East and West Florida, shall be designated by a line beginning on

the river Missisippi, at the northernmost part of the thirty-first degree
of latitude north of the equator, which from thence shall be drawn due
east to the middle of the river Apalachicola, or Catahouche, thence
“along the middle thereof to its junction with the Flint: thence straight
to the head of St. Mary’s river, and thence down the middle thereof to
the Atlantic ocean. And it is agreed, that if there should be any
troops, garrisons, or settlements of either party, in the territory of the
other, according to the above-mentioned boundaries, they shall be with-
drawn from the said territory within the term of six months after the
ratification of this treaty, or sooner if it be possible; and that they shal
be permitted to take with them all the goods and effects which they
possess.

ARTICLE IIL

Commission- In order to carry the preceding article into effect, one commissioner
erstorunthe  and one surveyor shall be appointed by each of the contracting parties,
boundary line. 1, “shall meet at the Natchez, on the left side of the river Missisippi,

before the expiration of six months from the ratification of this conven-
tion, and they shall proceed to run and mark this boundary according
to the stipulations of the said article, 'They shall make plats and keep
journals of their proceedings, which shall be considered as part of this
convention, and shall have the same force as if they were inserted
therein. And if on any account it should be found necessary that the
said commissioners and surveyors should be accompanied by guards,
they shall be furnished in equal proportions by the commanding officer
of his Majesty’s trcops in the two Floridas, and the commanding officer
of the troops of the United States in their southwestern territory, who
shall act by common consent, and amicably, as well with respect to this
point as to the furnishing of provisions and instruments, and making
every other arrangement which may be necessary or nseful for the exe-
cution of this article.
ARTICLE IV.

Mississippi to It is likewise agreed that the western boundary of the United States
be the western  which separates them from the Spanish colony of Louissiana, is in the
{’;;‘;;‘;*;{g;t;g;,d middle of the channel or bed of the river Missisippi, from the northern
thereof secured. boundary of the said states to the completion of the thirty-first degree

of latitude north of the equator. And his Catholic Majesty has like-
wise agreed that the navigation of the said river, in its whole breadth
from its source to the ocean, shall be free only to his subjects and the
citizens of the United States, unless he should extend this privilege to
the subjects of other powers by special convention.

ARTICLE V.

How eachna-~  Lhe two high contracting parties shall, by all the means in their
tion shall con- power, maintain peace and harmony among the several Indian nations
gi‘:fn‘s‘;g‘?hg; who inhabit the country adjacent to the lines and rivers, which, by the
respective fer- Erecedmg articles, form the boundaries of the two Floridas. And the
ritories. etter to obtain this effect, both parties oblige themselves expressly to

restrain by force all hostilities on the part of the Indian nations living
within their boundary: so that Spain will not suffer her Indians to
attack the citizens of the United States, nor the Indians inhabiting
their territory; nor will the United States permit these last-mentioned
Indians to commence hostilities against the subjects of his Catholic
Majesty or his Indians, in any manner whatever,

And whereas several treaties of friendship exist between the two con-
tracting parties and the said nations of Indians, it is hereby agreed that
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en el presente articulo lo siguiente, & saber. Que el limite meridional
de los Estados Unidos, que separa su territorio de el de las colonias
Ispafiolas de la Florida Occidental y de la Florida Oriental, se de-
marcard por una linea que empieze en el Rio Misisipi, en la parte mas
septentrional del grado treinta y uno al norte del Equador, y q¢ desde
alli siga en derechura al Este, hasta el medio del Rio Apalachicola &
Catahouche, desde alli por la mitad de este Rio hasta su union con el
Flint: de alli en derechura hasta el nacimiento del Rio St Maria; y
de alli baxando por el medio de este Rio hasta el oceano Atlantico.
Yse han convenido las dos potencias en que si hubiese tropa, guarni-
ciones, 0 establecimientos de la una de las dos partes en el territorio de
la otra, segun los limites que se acaban de mencionar, se retiraran de
dicho territorio en el termino de seis meses despues de la ratificacion
de este tratado, 6 antes si fuese posible, y que se les permitira llevar
consigo todos los bienes y efectos ¢ posean.

ART. IIL

Para la execucion del articulo antecedente se nombraran por cada
una de las dos altas partes contratantes un comisario y un geometra
q® se juntarin en Natchez en la orilla izquierda del Misisipi, antes de
expirar el termino de seis meses despues de la ratificacion de la conven-
cion presente; y procederan a la demarcacion de estos limites conforme
i lo estipulado en el articulo anterior. Levantaran planos, y formaran
Diarios de sus operaciones, que se reputaran como parte de este Tra-
tado, y tendran la misina fuerza que si estubieran insertas en el. Y si
por qualquier motivo se creyese necesario que los dichos Comisarios y
Geometras fuesen acompafiados con guardias, se les darin en numero
igual por el general que mande las tropas de 8. M. en las dos Floridas,
y el Comandante de las tropas de los Estados Unidos en su territorio
del Sudoeste, que obraran de acuerdo y amistosamente, asi en este punto
como en el de apronto de viveres € instrumentos, y en tomar qualesquiera
otras disposiciones necesarias para la execucion de este articulo.

ART. 1V,

Se han convenido igualmente que el limite Occidental del territorio
de los Estados Unidos que los separa de la Colonia Espaiiola de la
Luisiana estd en medio del canal 6 madre del Rio Misisipi desde el
limite septentrional de dichos Estados hasta el complemento de log
treinta y un grados de latitud al Norte del Equador; y S. M. Catolica
ha convenido igualmente en que la navegacion de dicho Rio en toda su
extension desde su ovilla hasta el oceano, sera libre solo & sus subditos
y & los ciudadanos de los Estados Unidos, & menos que por algun tratado
particular haga extensiva esta Jibertad & subditos de sotras potencias.

ART. V.

Las dos altas partes contratantes procurarin por todos los medios
posibles mantener la paz, y buena armonia entre las diversus naciones
de Indios que habitan los terrenos adyacentes 4 las lineas y rios que en
los articulos anteriores forman los limites de las dos Floridas; y para
conseguir mejor este fin se obligan expresamente ambas potencias &
reprimir con la fuerza todo genero de hostilidades de parte de las
naciones Indias que habitan dentro de la linea de sus respectivos limites:
de modo que ni la Espafia permitira que sus Indios ataquen 4 los que
vivan en el territorio de los Estados Unidos 6 & sus ciudadanos, ni log
Estados que los suyos hostilizen 4 los subditos de S. M. Catolica 6 &
sus Indios de manera alguna. .

Existiendo varios tratados de amistad entre las expresadas naciones
y las dos potencias, se ha convenido en no hacer en lo venidero alianza
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in future no treaty of alliance or other whatever (except treaties of
peace) shall be made by either party \ylth tl}e Indians living within the
boundary of the other, but both parties will endeavour to make the
advantages of the Indian trade common and mutually benefieial to their
respective subjects and citizens, observing in all things the most com-
plete reciprocity, so that both parties may obtain the advantages arising
from a good understanding with the said nations, without being subject
to the expence which they have hitherto occasioned.

ARTICLE VL

Each party shall endeavour, by all means in their power, to protect
and defend all vessels and other effects belonging to the citizens or sub-
jects of the other, which shall be within the extent of their jurisdiction
by sea or by land, and shall use all their efforts to recover and cause to
be restored to the right owners, their vessels and effects which may have
been taken from them within the extent of their said jurisdiction, whe-
ther they are at war or not with the power whose subjects have taken
possession of the said effects.

ARTICLE VIIL.

And it is agreed that the subjects or citizens of each of the contract-
ing parties, their vessels or effects, shall not be liable to any embargo
or detention on the part of the other, for any military expedition or
other public or private purpose whatever: And in all cases of seizure,
detention, or arrest for debts contracted, or offences committed by any
citizen or subject of the one party within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of law
only, and according to the regular course of proceedings usual in such
cases. The citizens and subjects of both parties shall be allowed to
employ such advocates, solicitors, notaries, agents and factors, as they
may judge proper, in all their affairs, and in all their trials at Jaw, in
which they may be concerned, before the tribunals of the other party;
and such agents shall have free access to be present at the proceedings
in such causes, and at the taking of all examinations and evidence which
may be exhibited in the said trials.

ARTICLE VIIL

In case the subjects and inhabitants of either party, with their ship-
ping, whether public and of war, or private and of merchants, be forced,
through stress of weather, pursuit of pirates or enemies, or any other
urgent necessity, for seeking of shelter and harbour, to retreat and enter
into any of the rivers, bays, roads or ports belonging to the other party,
they shall be received and treated with all humanity, and enjoy all favor,
protection and help, and they shall be permitted to refresh and provide
themselves, at reasonable rates, with victuals and all things needful for
the sustenance of their persons, or reparation of their ships and prose-
cution of their voyage; and they shall no ways be hindered from return-
ing out of the said ports or roads, but may remove and depart when and
whither they please, without any let or hindrance,

ARTICLE IX.

All ships and merchandize, of what nature soever, which shall be
rescued out of the hands of any pirates or robbers on the high seas,
shall be brought into some port of either state, and shall be delivered to
the custody of the officers of that port, in order to be taken care of, and
restored entire to the true proprietor, as soon as due and suflicient proof
shall be made concerning the property thereof.

ARTICLE X.
When any vessel of either party shall be wrecked, foundered, or
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alguna 0 tratado (excepto los de paz) con las Naciones de Indios que:

habitan dentro de los limites de la otra parte, aunque procuraran hacer
comun su comercio en beneficio amplio de los subditos y ciudadanos
respectivos, guardandose en todo la reciprocidad mas completa, de
suerte ¢ sin los dispendios que han causado hasta ahora dichas naciones
& las dos partes contratantes, consigan ambas todas las ventajas q¢ debe
producir la armonia con ellas,

ART. VL

Cada una de las dos partes contratantes procurara por todos los me-
dios posibles, protexer y defender todos los buques y qualesquiera otros
efectos pertenecientes & los subditos y ciudadanos de la otra que se
hallen en la extension de su jurisdicion por mar 6 por tierra, y empleara
todos sus esfuerzos para recobrar y hacer restituir & los proprietarios
lexitimos los buques y efectos que se les hayan quitado en la extension
de dicha jurisdiccion estén 6 no en guerra con la potencia cuyos sub-
ditos hayan interceptado dichos efectos.

ART. VIL

Se ha convenido que los ciudadanos y subditos de una de las partes
contratantes, sus buques, 0 efectos no podran sujetarse i ningun em-
bargo & detencion de parte de la otra & causa de alguna expedicion
militar, uso publico 0 particular de qualquiera que sea. Y en los casos
de aprehension detencion  arresto, bien sea por deudas contrahidas &
ofensas cometidas por algun ciudadano 6 subdito de una de las partes
contratantes en la jurisdiccion de la otra, se procederd unicamente por
orden y autoridad de la justicia, y segun los tramites ordinarios seguidos
en semejantes casos. Se permitira 4 los ciudadanos y subditos de am-
bas partes emplear los abogados, procuradores, notarios, agentes § fac-
tores que juzguen mas 4 proposito en todos sus asuntos y en todos los
pleytos ¢ podrin tener en los tribunales de la otra parte, & los quales
se permitird igualmente el tener libre acceso en las causas, y estar pre~
sentes 4 todo eximen y testimonios que podran ocurrir en los pleytos.

ART. VIIL

Quando los subditos y habitantes de la una de las dos partes contra-
tantes con sus buques, bien sean publicos y de guerra, bien particulares
6 mercantiles se viesen obligados por una tempestad, por escapar de
piratas 0 de enemigos, 6 por qualquiera otra necesidad urgente & buscar
refugio y abrigo en alguno de los rios, habias, radas, 6 puertos de una
de las dos partes, seran recibidos y tratados con humanidad, y gozaran
de todo fabor, proteccion, y socorro, y les serd licito proveerse de refres-
cos, viveres, y demas cosas necesarias para su sustento, para componer
los buques, y continuar su viage, todo mediante un precio equitativo;
¥ no se les detendrd 6 impedira de modo alguno el salir de dichos puer-
tos & radas, antes bien podran retirarse y partir como y quando les pare-
ciere sin ningun obstaculo 6 impedimento.

ART. IX.

"Todos los buques y mercaderias de qualquiera naturaleza que sean,
que se hubiesen quitado & algunos piratas en alta mar y se traxesen a
algun puerto de una de las dos potencias, se entregaran alli & los oficia-
les & empleados en dicho puerto 4 fin de que los guarden y restituyan
integramente i su verdadero proprietario luego que hiciese constar
debida y plenamente que era su legitima propiedad.

ART. X,

En el caso de que un buque perteneciente i una de las dos partes
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otherwise damaged, on the coasts or within the dominion of the other,
their respective subjects or citizens shall receive, as well for themselves
as for their vessels and effects, the same assistance which would be due
to the inhabitants of the country where the damage happens, and shall
pay the same charges and dues only as the said inhabitants would be
subject to pay in a like case: And if the operations of repair would
require that the whole or any part of the cargo be unladen, they shall
pay no duties, charges or fees on the part which they shall relade and
carry away.

ARTICLE XL

The citizens and subjects of each party shall have power to dispose
of their personal goods, within the jurisdiction of the other, by testa-
ment, donation or otherwise, and their representatives being subjects or
citizens of the other party, shall succeed to their said personal goods,
whether by testament or ab intestato, and they may take possession
thereof, either by themselves or others acting for them, and dispose of
the same at their will, paying such dues only as the inhabitants of the
country wherein the said goods are, shall be subject to pay in like cases.

And in case of the absence of the representative, such care shall be
taken of the said goods, as would be taken of the goods of a native in
like case, until the lawful owner may take measures for receiving them.
And if questions shall arise among several claimants to which of them
the said goods belong, the same shall be decided finally by the laws and
judges of the land wherein the said goods are. And where, on the
death of any person holding real estate within the territories of the one
party, such real estate would by the laws of the land descend on a citi-
zen or subject of the other, were he not disqualified by being an alien,
such subject shall be allowed a reasonable time to sell the same, and to
withdraw the proceeds without molestation, and exempt from all rights
of detraction on the part of the government of the respective states.

ARTICLE XIL

The merchant-ships of ecither of the parties which shall be making
into a port belonging to the enemy of the other party, and concerning
whose voyage, and the species of goods on board her, there shall be just
grounds of suspicion, shall be obliged to exhibit as well upon the high
seas as in the ports and havens, not only her passports but likewise cer-
tificates, expressly showing that her goods are not of the number of
those which have been prohibited as contraband.

ARTICLE XIIIL

Tor the better promoting of commerce on both sides, it is agreed,
that if a war shall break out between the said two nations, one year
after the proclamation of war shall be allowed to the merchants, in the
cities and towns where they shall live, for collecting and transporting
their goods and merchandizes: And if any thing be taken from them
or any injury be done them within that term, by either party, or the
people or subjects of either, full satisfaction shall be made for the same
by the government,

ARTICLE XIV,

No subject of his Catholic Majesty shall apply for, or take any com-
mission or letters of marque, for arming any ship or ships to act as pri-
vateers against the said United States, or against the citizens, people or
inhabitants of the said United States, or against the property of any of
the inhabitants of any of them, frem any prince or state with which the
said Unjted States shall be at war,
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contratantes naufragase, varase, 0 sufriese alguna averia en las costas &
en los dominios de la otra, se socorrera & los subditos 0 ciudadanos
respectivos, asi 4 sus personas como A sus buques y efectos, del mismo
modo que se haria con los habitantes del pais donde suceda la desgracia,
y pagaran solo las mismas cargas y derechos q¢ se hubieran exigido de
dichos habitantes en semejante caso. Y si fuese necesario para com-
poner el buque q° se descargue el cargamento en todo 6 en parte, no
pagardn impuesto alguno, carga, 6 derecho de lo que se vuelva & embar-
car para ser exportado.

ART. XL

Los ciudadanos 0 subditos de una de las dos partes contratantes ten-
dran en los estados de la otra la libertad de disponer de sus bienes
personales bien sea por testamento, donacion, {t otra manera, y si sus
herederos fuesen subditos 6 ciudadanos de la otra parte contratante,
sucederan en sus bienes ya sea en virtud de testamento § ab intestado,
y podran tomar posesion, bien en persona, & por medio de otros que
hagan sus veces, y disponer como les pareciere sin pagar mas derechos
que aquellos ¢ deben pagar en semejante caso los habitantes del pais
donde se verificase la herencia. Y si estubiesen ausentes los herederos
se cuidara de los bienes que les hubiesen tocado, del mismo modo que
se hubiera hecho en semejante ocasion con los bienes de los naturales
del pais, hasta que el legitimo propietario haya aprobado las disposicio-
nes para recoger la herencia. Si se suscitasen disputas entre diferentes
competidores que tengan derecho & la herencia, sern determinadas en
ultima instancia segun las leyes, y por los jueces del pais en que vacase
la herencia. Y si por la muerte de alguna persona que poseyese bienes
raices sobre el territorio de una de las partes contratantes, estos bienes
raices llegasen & pasar segun las leyes del pais & un subdito 6 ciudadano
de la otra parte, y este por su calidad de extrangero fuese inhabil para
poseerlos, obtendra un termino conveniente para venderlos y recoger su
producto sin obstaculo, exento de todo derecho de retencion de parte
del gobierno de los Estados respectivos.

ART. XII,

A los buques mercantes de las dos partes q° fuesen destinados a puer-
tos pertenecientes 4 una potencia enemiga de una de las dos, cuyo viage
y naturaleza del cargamento diese justas sospechas, se les obligard &
presentar bien sca en alta mar, bien en los puertos y cabos, no solo sus
pasaportes sino tambien los certificados que probaran expresamente que
su cargamento no es de la especie de los que estin prohibidos como de
contrabando.

ART. XIIL

A fin de faborecer el comercio de ambas partes, se ha convenido que
en el caso de romperse la guerra entre las dos naciones, se concedera
el termino de un aflo despues de su declaracion, 4 los comerciantes en
las villas y ciudades que habitan, para juntar y transportar sus merca-
derias, y si se les quitase alguna parte de ellas, 6 hiciese algun dafio
durante el tiempo prescrito arriba por una de las dos potencias sus pue-
blos 6 subditos, se les dara en este punto entera satisfaccion por el
gobierno.

ART. XIV.

Ningun subdito de S. M. Catolica tomard encargo 6 patente para
armar buque 6 buques q? obren como corsarios contra dichos Estados
Unidos, & contra los cindadanos pueblos y habitantes de los mismos, o
contra su propicdad & la de los habitantes de alguno de ellos de qual-
quier- Principe que sea con quicn estubieren en guerra los Lstados
Unidos.

vor. vuL 19 N
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Nor shall any citizen, subject or inhabitant of the said Unite‘d States
apply for or take any commission ot letters of marque for arming any
ship or ships to act as privateers against the subject§ of his Catho.hc
Majesty, or the property of any of them, from any prince or state with
which the said king shall be at war. And if any person of either na-
tion shall take such commissions or letters of marque, he shall be pun-
ished as a pirate.

ARTICLE XV,

It shall be lawful for all and singular the subjects of his Catholic
Majesty, and the citizens, people and inhabitants of the said United
States, to sail with their ships, with all manner of liberty and security,
no distinction being made who are the proprietors of the merchandizes
laden thereon, from any port to the places of those who now are, or here-
after shall be at enmity with his Catholic Majesty or the United States. It
shall be likewise lawful for the subjects and inhabitants aforesaid, to
sail with the ships and merchandizes aforementioned, and to trade with
the same liberty and security from the places, ports and havens of those
who are enemies of both or either party, without any opposition or dis-
turbance whatsoever, not only directly from the places of the enemy
aforementioned, to neutral places, but also from one place belonging to
an enemy, to another place belonging to an enemy, whether they be
under the jurisdiction of the same prince or under several; and it is
hereby stipulated, that free ships shall also give freedom to goods, and
that every thing shall be deemed free and exempt which shall be found
on board the ships belonging to the subjects of either of the contracting
parties, aJthough the whole lading, or any part thereof, should appertain
to the enemies of éither: Contraband goods being always excepted. It
is also agreed, that the same liberty be extended to persons who are on
board a free ship, so that although they be enemies to either party, they
shall not be made prisoners or taken out of that free ship, unless they
are soldiers and in actual service of the enemies.

ARTICLE XVL

This liberty of navigation and commerce shall extend to all kinds of
merchandizes, excepting those only, which are distingnished by the
name of contraband: And under this name of contraband or prohibited
goods, shall be comprehended arms, great guns, bombs, with the fusees,
and other things belonging to them, cannon-ball, gunpowder, match,
pikes, swords, lances, speards, halberds, mortars, petards, grenades,
saltpetre, muskets, musket-ball, bucklers, helmets, breast-plates, coats
of mail, and the like kind of arms, proper for arming soldiers, musket-
rests, belts, horses with their furniture, and all other warlike instru-
ments whatever, These merchandizes which follows, shall not be
reckoned among contraband or prohibited goods: That is to say, all
sorts of cloths, and all other manufactures woven of any wool, flax, silk,
cotton, or any other materials whatever; all kinds of wearing aparel,
together with all species whereof they are used to be made; gold and
silver, as well coined as uncoined, tin, iron, latton, copper, brass, coals ;
as also wheat, barley, oats, and any other kind of corn and pulse;
tobacco, and likewise all manner of spices, salted and smoked flesh
salted fish, cheese and butter, beer, oils, wines, sugars, and all sorts of
salts: And in general, all provisions which serve for the sustenance of
life : Furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes,
cables, sails, sail-cloths, anchors, and any parts of anchors, also ships’
masts, planks, wood of all kind, and all other things proper either for
badding or repairing ships, and all ather goods whatever, which have
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Ygualmente ningun ciudadano & habitante de dichos Estados Unidos
pedird 0 aceptard encargo § patente para armar algun buque b buques
con el fin de perseguir los subditos de S. M. Catolica, 6 apoderarse de
su propiedad, de qualquier Principe & Estado que sea con quien estu-
viere en guerra 8. M. Catolica. Y si algun individuo de una 6 de otra
n;icion tomase semejantes encargos & patentes sera castigado como
prrata,

ART. XV,

Se permitira & todos y 4 cada uno de los subditos de S. M, Catolica,
y 4 los ciudadanos pueblos y habitantes de dichos Estados, q¢ puedan
navegar con sus embarcaciones con toda libertad, y seguridad sin que
haya la menor excepcion por este respecto, aunque los propietarios de
las mercaderias cargadas en las referidas embarcaciones vengan del
puerto que quieran, y las traygan destinadas 4 qualquiera plaza de una
potencia actualmente enemiga 6 q? lo sea despues, asi de S. M. Catolica
como de log Estados Unidos. Se permitira igualmente & los subditos y
habitantes mencionados navegar con sus buques y mercaderias, y fre-
qiientar con igual libertad y seguridad las plazas y puertos de las poten-
cias enemigas de las partes contratantes, 6 de una de ellas sin oposicion
{i obstaculo, y de comerciar no solo desde los puertos del dicho enemigo
4 un puerto neutro directamente, si no tambien desde uno enemigo 4
otro tal, bien se encuentre bajo su jurisdicion, 6 bajo la de muchos; y
se estipula tambien por el presente tratado que los buques libres asegu-
rardn igualmente la libertad de las mercaderias, y que se juzgaran libres
todos los efectos que se hallasen & bordo de los buques que pertene-
ciesen & los subditos de una de las partes coniratantes, aun quando el
cargam!® por entero 0 parte de el fuese de los enemigos de una de las
dos, bien entendido sin embargo q? el contrabando se exceptua siempre.
Se ha convenido asi mismo que la propia libertad gozaran los sugetos
que pudiesen encontrarse & bordo del buque libre, aun quando fuesen
enemigos de una de las dos partes contratantes; y por lo tanto no se
podra hacer prisioneros ni separarlos de dichos bugues & menos q¢ no
tengan la qualidad de militares, y esto hallandose en aquella sazon em-
pleados en el servicio del enemigo.

ART. XVI,

Esta libertad de navegacion y de comercio debe extenderse & toda
especie de mercaderias exceptuando solo las que se comprehenden bajo
el nombre de contrabando, 6 de mercaderias prohibidas, quales son las
armas, cafiones, bombas con sus mechas, y demas cosas pertenecientes
4 lo mismo, balas, polvora, mechas, picas, espadas, lanzas, dardos,
alabardas, morteros, petardos, granadas, salitre, fusiles, balas, escudos,
casquetes, corazas, cotas de malla, y otras armas de esta especie propias
para armar 4 los soldados, portamosquetes, bandoleras, caballos con sus
armas y otros instrumentos de guerra sean los que fueren. Pero los
generos y mercaderias que se nombrarin ahora, no se comprehenderan
entre los de contrabando & cosas prohibidas, 4 saber: toda especie de
pafios y qualesquicra otras telas de lana, lino, seda, algodon i otras
qualesquiera materias, toda especie de vestidos con las telas de que se
acostumbran hacer, el oro y la plata labrada en moneda § no, el estafio,
y erro, laton, cobre, bronce, carbon, del mismo modo que la cevada, el
trigo, la avena, y qualesquiera otro genero de legumbres. El tabaco y
toda la especeria, carne salada y ahumada, pescado salado, queso y
manteca, cerveza, aceytes, vinos, azucar, y toda especie de sal, y en
general todo genero de provisiones que sirven para el sustento de la
vida. Ademas toda especie de algodon, cafiamo, lino, alquitran, pez,
cuerdas, cables, velas, telas para velas, ancoras, y partes de que se
componen. Mastiles, tablas, maderas de todas especies, y qualesquiera
otras cosas que sirvan para la construccion y reparacion de los buques,
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not been worked into the form of any instrument prepared for war, by
land or by sea, shall not be reputed contraband, much less, such ag
have been already wrought and made up for any other use; all which
shall be wholly reckoned among free goods: As likewise all other mer-
chandizes and things which are not comprehended and particularly
mentioned in the foregoing enumeration of contraband goods: So that
they may be transported and carried in the freest manner by the sub-
jects of both parties, even to places belonging to an enemy, such towns
or places being only excepted, as are at that time besieged, blocked up,
or invested. And except the cases in which any ship of war, or squad-
ron shall, in consequence of storms or other accidents at sea, be under
the necessity of taking the cargo of any trading vessel or vessels, in
which case they may stop the said vessel or vessels, and furnish them-
selves with necessaries, giving a receipt, in order that the power to
whom the said ship of war belongs, may pay for the articles so taken,
according to the price thereof, at the port to which they may appear to
have been destined by the ship’s papers: and the two contracting par-
ties engage, that the vessels shall not be detained longer than may be
absolutely necessary for their said ships to supply themselves with neces-
saries : That they will immediately pay the value of the receipts, and
indemnify the proprietor for all losses which he may have sustained in
consequence of such transaction.

ARTICLE XVIL

To the end, that all manner of dissentions and quarrels may be
avoided and prevented on one side and the other, it is agreed, that in
case either of the parties hereto, should be engaged in a war, the ships
and vessels belonging to the subjects or people of the other party must
be furnished with sea-letters or passports, expressing the name, property,
and bulk of the ship, as also the name and place of habitation of the
master or commander of the said ship, that it may appear thereby, that
the ship really and truly belongs to the subjects of one of the parties,
which passport shall be made out and granted acecording to the form
annexed to this treaty. They shall likewise be recalled every year,
that is, if the ship happens to return home within the space of a year.

It is likewise agreed, that such ships being laden, are to be provided
not only with passports as above mentioned, but also with certificates,
containing the several particulars of the cargo, the place whence the
ship sailed, that so it may be known whether any forbidden or contra-
band goods be on board the same : which certificates shall be made out
by the officers of the place whence the ship sailed in the accustomed
form: And if any one shall think it fit or advisable to express in the
said certificates, the person to whom the goods on board belong, he may
freely do so: Without which requisites they may be sent to one of the
ports of the other contracting party, and adjudged by the competent
tribunal, according to what is above set forth, that all the circumstances
of this omission having been well examined, they shall be adjudged to
be legal prizes, unless they shall give legal satisfaction of their property
by testimony entirely equivalent.

ARTICLE XVII.

If the ships of the said subjects, people, or inhabitants, of either of
the parties, shall be met with, either sailing along the coasts or on the
high seas, by any ship of war of the other, or by any privateer, the said
ship of war or privateer for the avoiding of any disorder, shall remain
out of cannon shot, and may send their boats a-board the merchant ship,
which they shall so meet with, and may enter her to number of two or
three men only, to whom the master or commander of such ship or
vessel shall exhibit his passports, concerning the property of the ship,
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y otras qualesquiera materias que no tienen la forma de un instrumento
preparado para la guerra por tierra § por mar, no seran reputadas de
contrabando, y menos las que estan ya preparadas para otros usos.
Todas las cosas que se acaban de nombrar deben ser comprehendidas
entre las mercaderias libres, lo mismo que todas las demas mercaderias
y efectos que no estan comprehendidos y nombrados expresamente en
la enumeracion de los generos de contrabando, de manera que podran
ser transportados y conducidos con la mayor libertad por los subditos
de las dos partes contratantes 4 las plazas enemigas, exceptuando sin
embargo las q° se hallasen en la actualidad sitiadas, bloqueadas, &
embestidas, y los casos en que algun buque de guerra § esquadra que
por efecto de averia, Qi otras causas se halle en necesidad de tomar los
efectos que conduzca el buque 8 buques de comercio, pues en tal caso
podra detenerlos para aprovisionarse, y dar un recibo para que la
potencia cuyo sea el buque que tome los efectos, los pague segun el
valor que tendrian en el puerto adonde se dirigiese el propietario, segun
lo expresen sus cartas de navegacion: obligandose las dos partes con-
tratantes & no detener los buques mas de lo que sea absolutamente
necesario para_aprovisionarse, pagar inmediatamente los recibos, y &
indemnizar todos los dafios q? sufra el propietario 4 consequencia de
semejante suceso,

ART. XVIL,

A fin de evitar entre ambas partes toda especie de disputas y quejas,
se ha convenido q® en el caso de que una de las dos potencias se hallase
empefiada en una guerra, los buques y bastimentos pertenecientes & los
subditos & pueblos de la otra, deberan llevar consigo patentes de mar 6
pasaportes que expresen el nombre, la propiedad, y el porte del buque,
como tambien el nombre y morada de su duefio y comandante de dicho
buque, para que de este modo conste que pertenece real y verdaderam'?
a los subditos de una de las dos partes contratantes; y que dichos
pasaportes deberan expedirse segun el modelo adjunto al presente tra-
tado. Todos los afios deberan renovarse estos pasaportes en ¢l caso de
que el buque vuelva 4 su pais en el espacio de un aiio,

Ygualmente se ha convenido en que los buques mencionados arriba,
si estuviesen cargados, deberan llevar no solo los pasaportes sino tambien
certificados que contengan el pormenor del cargamento, el lugar de
donde ha salido el buque, y Ja declaracion de las mercaderias de con-
trabando ¢ pudiesen hallarse 4 bordo, cuyos certificados deberan
expedirse en la forma acostumbrada por los oficiales empleados en el
lugar de donde el navio se hiciese 4 la vela, y si se juzgase util y pru-
dente expresar en dichos pasaportes la persona propietaria de las mer-
caderias se podra hacer libremente, sin cuyos requisitos sera conducido
a uno de los puertos de la potencia respectiva, y juzgado por el tribunal
competente, con arreglo & lo arriba dicho, para que exdminadas bien
las circunstancias de su falta, sea condenado por de buena presa si no
satisfaciese legalmente con los testimonios equivalentes en un todo.

ART. XVIIL

Quando un buque perteneciente a los dichos subditos pueblos y
habitantes de una de las dos partes fuese encontrado navegando & lo
largo de la costa § en plena mar por un buque de guerra de la otra §
por un corsario, dicho buque de guerra 8 corsario, 4 fin de evitar todo
desorden, se mantendra fuera del tiro de cafion, y podra enviar su
chalupa & bordo del buque mercante, hacer entrar en el dos § tres
hombres 4 los quales ensefiard el patron 6 comandante del buque sus

pasaportes y demas documentos, que deberan ser confofames a lo pre-
NS¢
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made out according to the form inserted in this present treaty, and the
ship when she shall have shewed §uch passports, shall be free and at
liberty to pursue her voyage, so as it shall not be lawful to molest or
give her chace in any manner, or force her to quit her intended course.

ARTICLE XIX.

Consuls shall be reciprocally established, with the privileges and
powers which those of the most favoured nations enjoy, in the ports
where their consuls reside or are permitted to be.

ARTICLE XX.

It is also agreed that the inhabitants of the territories of each party
shall respectively have free access to the courts of justice of the other,
and they shall be permitted to prosecute suits for the recovery of their
properties, the payment of their debts, and for obtaining satisfaction for
the damages which they may have sustained, whether the persons whom
they may sue be subjects or citizens of the country in which they may
be found, or any other persons whatsoever, who may have taken refuge
therein ; and the proceedings and sentences of the said courts shall be
the same as if the contending parties had been subjects or citizens of
the said country.

ARTICLE XXI

In order to terminate all differences on account of the losses sus-
tained by the citizens of the United States in consequence of their ves-
sels and cargoes having been taken by the subjects of his Catholic
Majesty, during the late war between Spain and France, it is agreed
that all such cases shall be referred to the final decision of commis-
sioners to be appointed in the following manner. His Catholic Majesty
shall name one commissioner, and the President of the United States,
by and with the advice and consent of their Senate, shall appoint an-
other, and the said two commissioners shall agree on the choice of a
third, or if they cannot agree so, they shall each propose one person,
and of the two names so proposed, one shall be drawn by lot in the
presence of the two original commissioners, and the person whose name
shall be so drawn, shall be the third commissioner : and the three com-
missioners so appointed, shall be sworn impartially to examine and
decide the claims in question, according to the merits of the several
cases, and to justice, equity, and the laws of nations., The said com-
missioners shall meet and sit at Philadelphia: and in the case of the
death, sickness, or necessary absence of any such commissioner, his
place shall be supplied in the same manner as he was first appointed,
and the new commissioner shall take the same oaths, and do the same
duties. They shall receive all complaints and applications authorized
by this article, during eighteen months from the day on which they
shall assemble. They shall have power to examine all such persons as
come before them on oath or affirmation, touching the complaints in
question, and also to receive in evidence all written testimony, authen-
ticated in such manner as they shall think proper to require or admit.
The award-of the said commissioners, or any two of them, shall be
final and conclusive, both as to the justice of the claim and the amount
of the sum to be paid to the claimants; and his Catholic Majesty un-
dertakes to cause the same to be paid in specie, without deduction, at
such times and places, and under such conditions as shall be awarded
by the said commissioners,

ARTICLE XXIIL

The two high contracting parties, hopping that the good correspond
ence and friendship which happily reigns between them, will be furthes
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venido en el presente tratrado, y probara la propiedad del buque, y
despues de haber exhibido semejante pasaporte y documentos, se les
dejardi seguir libremente suviage, sin que les sea licito el molestarles ni
procurar de modo alguno darle caza, G obligarle & dejar el rumbo que
seguia.

ART. XIX,

Se estableceran Consules reciprocamente con los privilegios y facul-
tades que gozaren los de las naciones mas favorecidas en los puertos
donde los tuvieren estas, d les sea licito el tenerlos.

ART. XX.

Se ha convenido igualmente que los habitantes de los territorios de
una y otra parte respectivamente seran admitidos en los tribunales de
justicia de la otra parte, y les sera permitido el entablar sus pleytos para
el recobro de sus propiedades, pago de sus deudas, y satisfaccion de los
dafios que hubieren recibido bien sean las personas contra las quales se
quejasen subditos 8 ciudadanos del pais en el que se hallen, 5 bien sean
qualesquiera otros sugetos que se hayan refugiado alli; y los pleytos y
sentencias de dichos tribunales seran las mismas que hubieran sido en
el caso de que las partes litigantes fuesen sibditos 6 ciudadanos del

mismo pais.
ART. XXI

A fin de concluir todas las discnsiones sobre las perdidas que los
ciundadanos de los Estados Unidos hayan sufrido en sus buques y carga-
mentos apresados por los vasallos de S. M. Catolica durante la guerra
que se acaba de finalizar entre Espafia y Francia, se ha convenido que
todos estos casos se determinarén finalm'® por comisarios que se nom-
braran de esta manera: S. M. Catolica nombrara uno, y el Presidente
de los Estados Unidos otro con consentimiento y aprobacion del Senado;
y estos dos comisarios nombraran un tercero de comun acuerdo: pero
si no pudiesen acordarse, cada uno nombrard una persona, y sus dos
nombres puestos en suerte se sacaran en presencia de los dos comisarios,
resultando por tercero aquel cuyo nombre hubiese salido el primero.
Nombrados asi estos tres comisarios, jurarin que exdminarén y deci-
diran con imparcialidad las quejas de que se trata, segun el merito de
la diferencia de los casos, y segun dicten la justicia, equidad, y derecho
de gentes. Dichos comisarios se juntarin y tendran sus sesiones en
Philadelfia, y en caso de muerte enfermedad 6 ausencia precisa se re-
emplazara su plaza de la misma manera que se eligié, y el nuevo comi-
sario hard igual juramento y exercera iguales funciones. En el termino
de diez y ocho meses contados desde el dia en que se junten admitiran
todas las quejas y reclamaciones autorizadas por este articulo. Asimis-
mo tendran autoridad para eximinar baxo la sancion del juramento &
todas las personas que ocurran ante ellos sobre puntos relativos & dichas
quejas, y recibirdn como evidente todo testimonio escrito que de tal
manera sea autentico que ellos lo juzguen digno de pedirle  admitirle.
La decision de dichos comisarios, 6 de dos de ellos sera final y con~
cluyente, tanto por lo ¢ toca & la justicia de la queja, como por lo que
monte la suma que se deba satisfacer 4 los demandantes, y 8. M. Cato-
lica se obliga 4 hacer las pager en especie, sin rebaxa y en las épocas,
lugares, y baxo las condiciones que se decidan por los comisarios.

ART. XXIL

Esperando las dos altas partes contratantes que la buena correspon-
dencia y amistad que reyna actualmente entre si se estrechard mas y
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encreased by this treaty, and that it will contribute to augment their
prosperity and opulence, will in fature give to their mutual commerce
all the extension and favour which the advantages of both countries
may require. .

And in consequence of the stipulations contained in the IV, article,
his Catholic Majesty will permit the citizens of the United States, for
the space of three years from this time, to deposit their merchandizes
and effects in the port of New-Orleans, and to export them from thence
without paying any other duty than a fair price for the hire of the
stores, and his Majesty promises either to continue this permission, if
he finds during that time that it is not prejudicial to the interests of
Spain, or if he should not agree to continue it there, he will assign to
them, on another part of the banks of the Missisippi, an equivalent

establishment.
ARTICLE XXHL
The present treaty shall not be in force untill ratified by the eon-
tracting parties, and the ratifications shall be exchanged in six months
from this time, or sooner if possible.

In witness whereof, we, the underwritten plenipotentiaries of his
Catholic Majesty and of the United States of America, have signed
this present treaty of friendship, limits, and navigation, and have
thereunto affixed our seals respectively.

Done at San Lorenzo el Real, this seven and twenty day of October,
one thousand seven hundred and ninety-five.

THOMAS PINCKNEY, L. 8.)
EL PRINCIPE DE LA PAZ, (vL.s)
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mas con el presente tratado, y que contribuird d aumentar su prosperi-

dad y opulencia, concederin reciprocamente en lo sucesivo al comercio

todas las ampliaciones 6 fabores que exigiese la utilidad de los dos
aises.

Y desde luego 4 consequencia de o estipulado en el articulo IV. per-
mitira S. M. Catolica por espacio de tres afios & los ciudadanos de los
Estados Unidos que depositen sus mercaderias y efectos en el puerto de
Nueva-Orleans, y que las extraigan sin pagar mas derechos q¢ un precio
justo por el alquiler de los almacenes, ofreciendo 8. M. continuar el
termino de esta gracia, si se experimentase durante aquel tiempo que
noes perjudicial 4 los intereses de la Espafia, 6 si no conviniese su con-
tinuacion en aquel puerto, proporcionara en otra parte de las orillas del
Rio Misisipi un igual establecimiento,

ART. XXIII,

El presente tratado no tendrd efeclo hasta que las partes contratantes
le hayan ratificado; y las ratificaciones se cambiarin en el término de
seis meses, 0 antes si fuese posible contando desde este dia.

En fe de lo qual nosotros los infraescritos plenipotenciarios de S. M.
Catolica y de los Estados Unidos de America, hemos firmado en
virtud de nuestros plenos poderes este tratado de amistad, limites,
y navegacion, y le hemos puesto nuestros sellos respectivos.

Hecho en San Lorenzo el Real, i veinte y siete de Octubre de mil
setecientos noventa y cinco,

THOMAS PINCKNEY, L. 8.
EL PRINCIPE DE LA PAZ, (vs.
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TREATY OF PEACE AND FRIENDSHIP

Between the United States of America, and the Bey and
Subjects of Tripok, of Barbary. (a)

ARTICLE L

Trere is a firm and perpetual peace and friendship between the
United States of America and the Bey and Subjects of Tripoli of Bar-
bary, made by the free consent of both parties, and guaranteed by the
Most Potent Dey and Regency of Algiers.

ARTICLE IL

If any goods belonging to any nation with which either of the parties
is at war, shall be loaded on board of vessels belonging to the other
party, they shall pass free, and no attempt shall be made to take or
detain them.

ARTICLE IIL

If any Citizens, Subjects or Effects belonging to either party, shall
be found on board a prize-vessel taken from an enemy by the other
party, such Citizens or Subjects shall be set at liberty, and the effects

restored to the owners,
ARTICLE 1V,

Proper passports are to be given to all vessels of both parties, by
which they are to be known. And considering the distance between
the two countries, eighteen months from the date of this treaty shall be
allowed for procuring such passports. During this interval, the other
papers belonging to such vessels shall be sufficient for their protection.

ARTICLE V.

A Citizen or Subject of either party having bought a prize-vessel
condemned by the party or by any other nation, the certificate of con-
demnation and bill of sale shall be a sufficient passport for such vessel
for one year; this being a reasonable time for her to procure a proper

passport.
ARTICLE VI

Vessels of either party putting into the ports of the other, and hav-
ing need of provisions or other supplies, they shall be farnished at the
market price. And if any such vessel shall so put in from a disaster at
sea, and have occasion to repair, she shall be at liberty to land and re-
imbark her cargo, without paying any duties. But in no case shall she
be compelled to land her cargo.

ARTICLE VIIL

Should a vessel of either party be cast on the shore of the other, all
proper assistance shall be given to her and her people—No pillage shall
be allowed ; the property shall remain at the disposition of the owners,
and the crew protected and succoured till they can be sent to their
country.

(a) The treaties between the United States and Tripoli have been:
The treaty of November 4, 1796,
The treaty of June 4, 1805, post, 214.

(154)
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ARTICLE VIIL

If a vessel of either party should be attacked by an enemy within gun
shot of the forts of the other, she shall be defended as much as possible.
If she be in port, she shall not be seized or attacked, when it is in the
power of the other party to protect her; and when she proceeds to sea,
no enemy shall be allowed to pursue her from the same port within
twenty-four hours after her departure,

ARTICLE IX.

The commerce between the United States and Tripoli—the protec-
tion to be given to merchants, masters of vessels and seamen—— the
reciprocal right of establishing consuls in each country, and the
privileges, immunities, and jurisdictions to be enjoyed by such consuls,
are declared to be on the same footing with those of the most favoured
nations respectively.

ARTICLE X,

The money and presents demanded by the Bey of Tripoli, as a full
and satisfactory consideration on his part, and on the part of hig sub-
jects, for this treaty of perpetual peace and friendship, are acknowledged
to have been received by him previous to his signing the same, accord-
ing to a receipt which is hereto annexed; except such part as is pro-
mised on the part of the United States, to be delivered and paid by
them on the arrival of their consul in Tripoli, of which part a notice is
likewise hereto annexed. And no pretence of any periodical tribute
or farther payment is ever to be made by either party.

ARTICLE XL

As the government of the United States of America is not m any
sense founded on the Christian religion—as it has in itself no character
of emnity against the laws, religion or tranquillity of Musselmen—and
as the said states never have entered into any war or act of hostility
against any Mahometan nation, it is declared by the parties, that no
pretext arising from religious opinions shall ever produce an interrup-
tion of the harmony existing between the two countries.

ARTICLE XIL

In case of any dispute arising from the violation of any of the articles
of this treaty, no appeal shall be made to arms, nor shall war be declared
on any pretext whatever. But if the consul residing at the place where
the dispute shall happen, shall not be able to settle the same, an amica-
ble reference shall be made to the mutual friend of the parties, the Dey
of Algiers, the parties hereby engaging to abide by his decision. And
he by virtue of his signature to this treaty, engages for himself and his
successors, to declare the justice of the case according to the true inter-
pretation of the treaty, and to use all the means in his power to enforce
the observance of the same.

Signed and Sealed at Tripoli of Barbary, the 3d day of Jumad, in the
year of the Higera, 1211, corresponding with the 4th day of No-
vember, 1796, by

JUSSUF BASHAW MAHOMET, Bey. gL. s.)
MAMET, Treasurer. L. 8.)
AMET, Minister of Marine, (r.s.)
AMET, Chamberlain. (L. s.)
ALLY, Chlicf of the Divan. (r.s.)
SOLIMAN KAYA, (r.s.)
GALIL, General of the Troops. (1. 8.)
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MAHOMET, Cmdt. of the City. {r.3.)
MAMET, Sccretary. (r.s.)

Signed and sealed at Algiers, the 4th day of Argil, 1211, correspond
ing with the 8d day of January, 1797, by

HASSAN BASHAW, Dey. (1.s.)
And by the Agent Plenipotentiary of the United States of America,
JOEL BARLOW, (L.s.)

1, Joel Barlow, Agent and Consul General of the United States of
America, for the City and Kingdom of Algiers, certify and attest that
the foregoing is a true copy of the treaty, concluded between the said
United States and the Bey and Subjects of Tripoli of Barbary, of which
the original is to be transmitted by me to the Minister of the said United
States, in Lisbon.

In testimony whereof, I sign these presents with my hand, and affix
thereto the seal of the Consulate of the United States, at Algiers,
this 4th day of January, 1797,

JOEL BARLOW. (.s.)

To all to whom these presents shall come or be made known:

Wurereas the under-written David Humphreys, hath been duly ap-
pointed Commissioner Plenipotentiary, by Letters Patent under the
signature of the President and seal of the United States of America,
dated the 30th of March, 1795, for negociating and concluding a treaty
of peace with the most illustrious the Bashaw, Lords and Governors of
the City and Kingdom of Tripoli: WHEREAs, by a writing under his
hand and seal, dated the 10th of February, 1796, he did, (in conformity
to the authority committed me therefor) constitute and appoint Joel
Barlow, and Joseph Donaldson, Junior, agents, jointly and separately
in the business aforesaid: Wuereas the annexed Treaty of Peace and
Friendship, was agreed upon, signed and sealed at Tripoli of Barbary,
on the 4th of November, 1796, in virtue of the powers aforesaid, and
guaranteed by the Most Potent Dey and Regency of Algiers: Anp
Wrereas the same was certified at Algiers on the 3d of January,
1797, with the signature and seal of Hassan Bashaw, Dey, and of Joel
Barlow, one of the agents aforesaid, in the absence of the other,

Now, know ye, that I, David Humphreys, commissioner plenipoten-
tiary aforesaid, do approve and conclude the said treaty, and every
article and clause therein contained, reserving the same nevertheless
for the final ratification of the President of the United States of Ame-
rica, by and with the advice and consent of the Senate of the said
United States.

In testimony whereof, I have signed the same with my name and
seal, at the city of Lisbon, this 10th of February, 1797,

DAVID HUMPHREYS. (L.s.)



TREATY OF PEACE AND FRIENDSHIP

Between the United States of America and the Kingdom of
Tunis. (a)

God is infinite.

Unper the auspices of the greatest, the most powerful of all the
Princes of the Ottoman nation who reign upen the earth, our most glo-
rious and most august Emperor, who commands the two lands and the
two seas, Selim Kan, the victorious son of the Sultan Moustafa, whose
realm may God prosper until the end of ages, the support of Kings, the
Seal of Justice, the Emperor of Emperors.

The most illustrious and most magnificent Prince, Hamouda Pacha,
Bey, who commands the Odgiak of Tunis, the abode of happiness, and
the most honored Ibrahim Dey, and Soliman, aga of the Janissaries, and
chief of the Divan, and all the elders of the Odgiak; and the most dis-
tinguished and honored President of the Congress of the United States
of America, the most distinguished among those who profess the reli-
gion of the Messiah, of whom may the end be happy.

We have concluded between us the present treaty of peace and friend-
ship, all the articles of which have been framed by the intervention of
Joseph Stephen Famin, French merchant residing at Tunis, chargé
d’affaires of the United States of America; which stipulations and con-
ditions are comprised in twenty-three articles, written and expressed in
such manner as to leave no doubt of their contents, and in such way as
not to be contravened.

Art. 1. There shall be a perpetual and constant peace between the
United States of America, and the magnificent Pacha, Bey of Tunis;
and also a permanent friendship, which shall more and more increase.

Art. I1. If a vessel of war of the two nations shall make prize of an
enemy’s vessel, in which may be found effects, property and subjects of
the two contracting parties, the whole shall be restored: the Bey shall
restore the property and subjects of the United States, and the latter
shall make a reciprocal restoration; it being understood on both sides,
that the just right to what is claimed shall be proved.

Art. III. Merchandise belonging to any nation which may be at war
with one of the contracting parties, and loaded on board of the vessels
of the other, shall pass without molestation, and without any attempt
being made to capture or detain it.

Art. IV. On both sides sufficient passports shall be given to vessels,
that they may be known and treated as friendly; and considering the
distance between the two countries, a term of eighteen months is given,
within which term respect shall be paid to the said passports, without
requiring the congé or document (which at Tunis is called testa) but
after the said term the congé shall he presented.

Art. V. If the corsairs of Tunis shall meet at sea with ships of war
of the United States, having under their escort merchant vessels of their

.
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(a) ‘The treaties between the United States and Tunis have been:
The treaty of August, 1797, and March 26, 1799.

Altered articles of the treaty of 1797-1799, February 24, 1624, post, 298,
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commanders shall be believed upon their word, to exempt their ships
from being visited and to avoid quarantine : The American ships of war
shall act in like manner towards merchant vessels escorted by the cor-
sairs of Tunis.

Art. VI. If a Tunisian corsair shall meet with an American merchant
vessel, and shall visit it with her boat, she shall not exact any thing,
under pain of being severely punished: And in like manner if a vessel
of war of the United States shall meet with a Tunisian merchant ves-
sel, she shull observe the same rule. In case a slave shall take refuge
on board of an American vessel of war, the consul shall be required to
cause him to be restored; and if any of their prisoners shall escape on
board of the Tunisian vessels, they shall be restored: But if any slave
shall take refuge in any American merchant vessel, and it shall be proved
that the vessel has departed with the said slave, then he shall be return-
ed, or his ransom shall be paid.

Art. VII. An American citizen having purchased a prize-vessel from
our Odgiak, may sail with our passport, which we will deliver for the
term of one year; by force of which our corsairs which may meet with
her shall respect her; the consul on his part shall furnish her with a
bill of sale; and considering the distance of the two countries, this
term shall suffice to obtain a passport in form: But after the expiration
of this term, if our corsairs shall meet with her without the passport of
the United States, she shall be stopped and declared good prize, as well
the vessel as the cargo and crew.

Art. VIII. If a vessel of one of the contracting parties shall be
obliged to enter into a port of the other, and may have need of provi-
sions and other articles, they shall be granted to her without any diffi-
culty, at the price-current at the place; and if such a vessel shall have
suffered at sea, and shall have need of repairs, she shall be at liberty to
unload, and re-load her cargo without being obliged to pay any duty;
and the captain shall only be obliged to pay the wages of those whom
he shall have employed in loading and unloading the merchandise.

Art. IX. If by accident and by the permission of God, a vessel of
one of the contracting parties shall be cast by tempest upon the coasts
of the other, and shall be wrecked, or otherwise damaged, the com-
mandant of the place shall render all possible assistance for its preser-
vation, without allowing any person to make any opposition; and the
proprietor of the effects shall pay the costs of salvage to those who may
have been employed.

Art. X. In case a vessel of one of the contracting parties shall be
attacked by an enemy under the cannon of the forts of the other party,
she shall be defended and protected as much as possible ; and when she
shall set sail, no enemy shall be permitted to pursue her from the same
port, or any other neighboring port, for forty-eight hours after her de-
parture.

Art. XI. When a vessel of war of the United States of America
shall enter the port of Tunis, and the consul shall request that the
castle may salate her, the number of guns shall be fired which he may
request: and if the said consul does not want a salute, there shall be
no question about it

But in case he shall desire the salute, and the number of guns shall
be fired which he may have requested, they shall be counted and re-
turned by the vessel i as many barrels of cannon powder.

The same shall be doune with respect to the Tunisian corsairs when
they shall enter any port of the Unitr | States.
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Art. XII. When citizens of the United States shall come within the
dependencies of Tunis, to carry on commerce there, the same respect
shall be paid to them which the merchants of other nations enjoy; and
if they wish to establish themselves within our ports, no opposition shall
be made thereto; and they shall be free to avail themselves of such in~
terpreters as they may judge necessary, without any obstruction, in con-
formity with the usages of other nations; and if a Tunisian subject
shall go to establish himself within the dependencies of the United
States, he shall be treated in like manner.

If any Tunisian subject shall freight an American vessel and load
her with merchandise, and shall afterwards want to unlade or ship them
on board of another vessel, we will not permit him, until the matter is
determined by a reference of merchants, who shall decide upon the
case; and after the decision, the determination shall be conformed to.

No captain shall be detained in port against his consent, except when
our ports are shut for the vessels of all other nations, which may take
place with respect to merchant vessels, but not to those of war.

The subjects of the two contracting powers shall be under the pro-
tection of the Prince, and under the jurisdiction of the Chief of the
place where they may be, and no other person shall have authority over
them. Ifthe commandant of the place does not conduct himself agree-
ably to justice, a representation of it shall be made to us.

In case the government shall have need of an American merchant
vessel, it shall cause it to be freighted, and then a suitable freight shall
be paid to the captain agreeably to the intention of the government, and
the captain shall not refuse it.

Art. XIIL If among the crews of merchant vessels of the -United
States, there shall be found subjects of our enemies, they shall not be
made slaves, on condition that they do not exceed a third of the crew;
and when they do exceed a third, they shall be made slaves: The pre-
sent article only concerns the sailors, and not the passengers, who shall
not be in any manner molested.

Art, XIV. A Tunisian merchant, who may go to America with a
vessel of any nation soever, loaded with merchandise which is the pro-
duction of the kingdom of Tunis, shall pay duty (small as it is) like
the merchants of other nations; and the American merchants shall
equally pay for the merchandise of their country, which they may bring
to Tunis under their flag, the same duty as the Tunisians pay in Ame-
rica.

But if an American merchant, or a merchant of any other nation,
shall bring American merchandise under any other flag, he shall pay
six per cent. duty: In like manner, if a foreign merchant shall bring
the merchandise of his country under the American flag, he shall also
pay six per cent.

Art. XV. 1t shall be free for the citizens of the United States to
carry on what commerce they please in the kingdom of Tunis, without
any opposition, and they shall be treated like the merchants of other
nations; but they shall not carry on commerce in wine, nor in prohi-
bited articles: And if any one shall be detected in a contraband trade,
he shall be punished according to the laws of the country. The com-
mandants of ports and castles shall take care, that the captains and
sailors shall not load prohibited articles; but if this should happen, those
who shall not have contributed to the smuggling shall not be molested
nor searched, no more than shall the vessel and cargo; but only the
offender, who shall be demanded to be punished. No captain shall be
obliged to receive merchandise on board his vessel, nor to unlade the
same against his will, until the freight shall be paid.

159

Privileges of
merchants,

Tunisian sube
ject freighting
an American
vessel, &c.

Embargoes.

Protection of
the subjects of
the parties.

Government
of Tunis may
freight Ameri-
can vessels.

Enemy’s sub-
jects on board
the vessels of
the parties,—in
what case they
shall be made
slaves.

Duties to be
reciprocaly
paid.

Liberty ot
commerce, cone
traband except-
ed.

Privileges of
masters of ves.
sels.



160

Duty of an-
chorage.

Right of having
a Consul, and
his privileges.

No responsi-
bility for sub-
jects contract-
ing debts, &e.

Administration
of the effects
of a decedent,

Consul’s juris-
diction over hig
countrymen.

Punishment or
-ersonal as~
saults, commit-
ted by the sub-
jects of one
party upon
those of the
other.

Trial of dis-
putes on civil
matters be-
tween them.

In case of na.
tional differen-
ces, accommo-
dation to be at-
tempted before
recourse is had
to arms.

TREATY WITH TUNIS. 1797.

Art. XVI. The merchant vessels of the United States which shall
cast anchor in the road of the Gouletta, or any other port of the king-
dom of Tunis, shall be obliged to pay the same anchorage for entry and
departure which French vessels pay, to wit: Seventeen piasters and a
half, money of Tunis, for entry, if they import merchandise; and the
same for departure, if they take away a cargo; but they shall not be
obliged to pay anchorage if they arrive in ballast, and depart in the
same manner.

Art. XVIL Each of the contracting parties shall be at liberty to
establish a consul in the dependencies of the other; and if such consul
does not act in conformity with the usages of the country, like others,
the government of the place shall inform his government of it, to the
end that he may be changed and replaced; but he shall enjoy, as well
for himself as his family and suite, the protection of the government :
And he may import for his own use all his provisions and furniture
without paying any duty; and if he shall import merchandise (which it
shall be lawful for him to do) he shall pay duty for it.

Art, XVIIL If the subjects or citizens of either of the contracting
parties, being within the possessions of the other, contract debts, or
enter into obligations, neither the consul nor the nation, nor any sub.
jects or citizens thereof shall be in any manner responsible, except they
or the consul shall have previously become bound in writing: And
without this obligation in writing, they cannot be called upon for in-
demnity or satisfaction.

Art. XIX. In case of a citizen or subject of either of the contracting
parties dying within the possesions of the other, the consul or the vekil
shall take possession of his effects, (if he does not leave a will) of which
he shall make an inventory; and the government of the place shall have
nothing to do therewith. And if there shall be no consul, the effects
shall be deposited in the hands of a confidential person of the place,
taking an inventory of the whole, that they may eventually be delivered
to those to whom they of right belong.

Art. XX, The consul shall be the judge in all disputes between his
fellow citizens or subjects, as also between all other persons who may
be immediately under his protection; and in all cases wherein he shall
require the assistance of the government where he resides to sanction
his decisions, it shall be granted to him.

Art. XXI. If a citizen or subject of one of the parties shall kill,
wound, or strike a citizen or subject of the other, justice shall be done
according to the laws of the country where the offence shall be com-
mitted : The consal shall be present at the trial; but if any offender
shall escape, the consul shall be in no manner responsible for it.

Art. XXII. If a dispute or law-suit on commercial or other civil
matters shall happen, the trial shall be had in the presence of the con-
sul, or of a confidential person of his choice, who shall represent him,
and endeavor to accommodate the difference which may have happened
between the citizens or subjects of the two nations.

Art. XXII1. If any difference or dispute shall take place concerning
the infraction of any article of the present treaty on either side, peace
and good harmony shall not be interrupted, until a friehdly application
shall have been made for satisfaction; and resort shall not be had to
arms therefor, except where such application shall have been rejected ;
and if war be then declared, the term of one year shall be allowed to
the citizens or subjects of the contracting parties to arrange their
affairs, and to withdraw themselves with their property.
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The agreements and terms above coneluded by the two contracting
parties, shall be punctually observed with the will of the Most High:
And for the maintenance and exact observance of the said agreements,
we have caused their contents to be here transcribed, in the present
month of Rebia Elul, of the Hegira one thousand two Lundred and
twelve, corresponding with the month of August of the Christian year
one thousand seven hundred and ninety-seven.

The Aga IBRAHIM DEY’'S The Bey’s
SOLIMAN’S Signature Signature
Signature and and and

(Seal.) (Seal.) (Seal.)

Whereas the President of the United States of America, by his
letters patent, under his signature and the seal of State, dated
the eighteenth day of December, one thousand seven hundred
and nmnety-eight, vested Richard O’Brien, William Eaton, and
James Leander Cathcart, or any two of them in the absence of
the third, with full powers to confer, negotiate and conclude with the
Bey and Regency of Tunis, on certain alterations in the treaty between
the United States and the government of Tunis, concluded by the in-
tervention of Joseph Etienne Famin, on behalf of the United States, in
the month of August, one thousand seven hundred and ninety-seven,
We, the underwritten William Eaton, and James Leander Cathcart
(Richard O’Brien being absent) have concluded on and entered, in the
foregoing treaty, certain alterations in the eleventh, twelfth, and four
teenth articles, and do agree to said treaty with said alterations, reserv-
ing the same nevertheless for the final ratification of the President of
the United States, by and with the advice and consent of the Senate.

(sEAL.)

In testimony whereof we annex our names and the consular seal of
the United States. Done in T'unis, the twenty-sixth day of March,
in the year of the Christian era one thousand seven hundred and
ninety-nine, and of American independence the twenty-third,

(Signed) WILLIAM EATON,
JAMES LEANDER CATHCART.

voL. vir. 21 o2
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TREATY OF AMITY AND COMMERCE,

Between his Majesty the King of Prussia and the United
States of America. (a)

His Majesty the King of Prussia, and the United States of America,
desiring to maintain upon a stable and permanent footing, the connec-
tions of good understanding, which have hitherto so happily subsisted
between their respective States, and for this purpose to renew the Treaty
of Amity and Commerce concluded between the two Powers, at the
Hague, the 10th of September 1785, for the term of ten years, his
Prussian Majesty has nominated and constituted as his Plenipotentiaries,
the Count Charles William de Finkenstein, his Minister of State, of
War, and of the Cabinet, Knight of the orders of the black Eagle and
of the red Eagle, and commander of that of St. John of Jerusalem,
the Baron Philip Charles d’Alvensleben, his Minister of State, of War,
and of the Cabinet, Knight of the orders of the black Eagle and of the
red Eagle, and of that of St. John of Jerusalem, and the Count Chris-
tian Henry Curt de Haugwitz, his Minister of State, of War, and of
the Cabinet, Knight of the orders of the black Eagle and of the red
Eagle ; and the President of the United States has furnished with their
full powers, John Quincy Adams, a citizen of the United States, and
their Minister Plenipotentiary at the court of his Prussian Majesty;
which Plenipotentiaries, after having exchanged their full powers, found
in good and due form, have concluded, settled, and signed the following
articles:

ARTICLE L

There shall be in future, as there has been hitherto, a firm, inviolable,
and universal Peace, and a sincere Friendship, between his Majesty the
«ing of Prussia, his heirs, successors, and subjects, on the one part, and
the United States of America, and their citizens on the other, without
exception of persons or places.

ARTICLE IIL

‘The subjects of his Majesty, the King of Prussia may frequent all
the coasts and countries of the United States of America, and reside
and trade there, in all sorts of produce, manufactures and merchandize,
and shall pay there no other or greater duties, charges or fees whatso-
ever, than ‘the most favoured nations are or shall be obliged to pay.
They shall also enjoy, in navigation and commerce, all the rights, pri-
vileges and exemptions, which the most favoured nation does or shall
enjoy, submitting themselves nevertheless to the established laws and
usages, to which are submitted the citizens of the United States, and
the most favoured nations,

ARTICLE III.

In like manner the citizens of the United States of America may
frequent all the coasts and countries of his Majesty the King of Prussia,
and reside and trade there, in all sorts of produce, manufactures and
merchandize, and shall pay, in the dominions of his said Majesty, no
other or greater duties, charges or fees whatsoever, than the most
favoured nation is or shall be obliged to pay; and they shall enjoy all

(a) See note to prge 84, ante.
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TRAITE D’AMITIE ET DE COMMERCE,

Entre sa Majesté le Roi de Prusse, et les Etats Ums de
U Amérique.

S Majesté le Roi de Prusse et les Etats Unis de ' Amérique, désirant
d’entretenir sur un pied stable et permanent les liaisons de bonne intel
ligence, qui ont si heureusement subsisté jus’quici, entre leurs Etats
respectifs, et de renouveller pour cet effet le Traité &’ Amitié et de
Commerce, qui a ét¢ conclil entre les deux puissances & la Haye le
10™e Septembre 1785, pour le terme de dix années, sa Majesté Prus-
sienne a nommé et constitué ses Plenipotentiaires, le Sieur Charles
Guillaume, Comte de Finkenstein, son Ministre d’etat de guerre, et de
cabinet, chévalier des ordres de V'aigle-noir, et de aigle rouge, et com-
mandeur de celui de St. Jean de Jérusalem : le Sieur Philippe-Charles,
Baron &’ Alvensleben, son ministre d’etat, de guerre, et de cabinet, che-
valier des ordres de Paigle-noir, et de I'aigle-rouge, et de celui de St.
Jean de Jérusalem, et le Sieur Chretien-Henri-Curce-Comte de Haug-
witz, son minisire d’etat, de guerre, et de cabinet, chevalier des ordres
de VPaigle-noir, et de l'aigle rouge; et le Président des Etats Unis a
muni de lear pleinpouvoir Jean-Quiney Adams, citoyen des Etats Unis,
et leur ministre plenipotentiaire 4 la Cour de sa Majesté Prussienne;
lesquels plénipotentiaires aprés avoir échangés leurs pleinpouvois trouvés
en bonue et dile forme, ont concldl, arrété et signé les Articles suivans:

ARTICLE I

IL y aora dans la suite, comme par le passé, une paix ferme, invio-
lable et universelle, et une amitié sincere entre sa Majesté le Roi de
Prusse, ses héritiers, successeurs, et sujets, d’une part, et les Etats Unis
de’ Amérique, et leurs citoyens, d’autre part, sans exception de personnes

ou de lieux.
ARTICLE 11,

Les sujets de sa Majesté le Roi de Prusse pourront fréquenter toutes
les cétes et les pays des Etats Unis de ' Amérique, y résider et trafiquer
en toutes sortes de productions, manufactures et marchandises, et n’y
payeront d’autres ni de plus forts impbts, charges, ou droits, que ceux
que les nations les plus favorisées sont ou seront obligées de payer. IIs
jouiront aussi dans la navigation, et le commerce, de tous les droits,
privileges, et exemptions dont jouit ou jouira la nation la plus favorisée,
se soumettant néanmoins aux loix et usages établis, auxquels sont sou-
mis les citoyens des Etats Unis, et les nations les plus favorisées,

ARTICLE III.

Pareillement les citoyens des Etats Unis de P Amérique pourront fre-
quenter toutes les cdtes et tous les pays de sa Magesté le roi de Prusse,
y résider et trafiquer en toutes sortes de productions, manufactures et
marchandises, et ne payeront d’autres ni de plus forts impdts, charges ou
droits, dans les domaines de sa dite Majesté, que ceux que la nation la
plus favorisée est ou sera obligée de payer, et ils jouiront de tous les
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the rights, privileges and exemptions, in navigation and commerce,
which the most favoured nation does or shall enjoy; submitting them-
selves nevertheless to the established laws and usages, to which are
submitted the subjects of his Majesty the King of Prussia, and the
subjects and citizens of the most favoured nations.

ARTICLE 1V.

More especially, each party shall have a right to carry their own pro-
duce, manufactures and merchandize, in their own or any other vessels,
to any parts of the dominions of the other, where it shall be lawful for
all the subjects and citizens of that other freely to purchase them, and
thence to take the produce, manufactures and merchandize of the other,
which all the said citizens or subjects shall in like manner be free to
sell to them, paying in both cases, such duties, charges, and fees only,
as are or shall be paid, by the most favored nation. Nevertheless, his
Majesty the King of Prussia and the United States, respectivcly, reserve
to themselves the right, where any nation restrains the transportation of
merchandize to the vessells of the country of which it is the growth or
manufacture, to establish against such nation retaliating regulations;
and also the right to prohibit in their respective countries the importa-
tion and exportation of all merchandize whatsoever, when reasons of
state shall require it. In this case the subjects or citizens of either of
the contracting parties shall not import or export the merchandize pro-
hibited by the other. But if one of the contracting parties permits any
other nation to import or export the same merchandize, the citizens or
subjects of the other shall immediately enjoy the same liberty.

ARTICLE V.

The merchants, commanders of vessels, or other subjects or citizens
of either party, shall not, within the ports or jurisdiction of the other,
be forced to unload any sort of merchandise into any other vessel, nor
to receive them into their own,nor to wait for their being loaded longer
than they please.

ARTICLE VL

That the vessels of either party, loading within the ports or jurisdic-
tion of the other, may not be uselessly harassed, or detained, it is agreed,
that all examinations of goods, required by the laws, shall be made before
they are laden on board the vessel, and that there shall be no exami-
nation after ; nor shall the vessel be searched at any time, unless articles
shall have been laden therein clandestinely and illegally, in which case
the person by whose order they were carried on board, or who carried
them without order, shall be liable to the laws of the land in which he
is, but no other person shall be molested, nor shall any other goods, nor
the vessel, be seized or detained for that cause.

ARTICLE VII

Each party shall endeavour by all the means in their power to protect
and defend all vessels and other effects, belonging to the citizens or sub-
jects of the other, which shall be within the extent of their jurisdiction
by sea or by land ; and shall use all their efforts to recover, and cause
to be restored to the right owners, their vessels and effects, which shall
be taken from them within the extent of their said jurisdiction

ARTICLE VI
The vessels of the subjects or citizens of either party, coming on any
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droits, privileges et exemptions dans la navigation et le commerce, dont
jouit ou jouira la nation la plus favorisée; se soumettant néanmoins
aux loix et usages établis, auxquels sont soumis les sujets de sa Ma-
jesté le Roi de Prusse ct les sujets et citoyens des nations les plus
favorisées.

ARTICLE 1V.

En particulier chacune des deux nations aura le droit d’importer ses
propres productions, manufactures, et marchandises i bord de ses propres
batimens, ou de tel autre, dans toutes les parties des domaines de I’autre,
ot il sera permis 4 tous les sujets et citoyens de Iautre nation de lés
acheter librement, comme aussi d’y charger les productions, manufac-
tures et marchandises de 'autre, que tous les dits sujets ou citoyens
auront la liberté de leur vendre, en payant dans 'un et Yautre’ cas’ tels
impbts, droits, et charges seulement, qui sont ou seront payés par la
nation la plus favorisée. Cependant sa Majesté le Roi de Prusse et les
Etats Unis de I’Amérique se reservent le droit, au cas que quelque
nation restreigne le transport des marchandises aux vaisseaux des pays
dont elles sont la production, ou la manufacture, d’établir envers cette
nation des reglemens réciproques, se réservant de plus le droit de
prohiber dans leurs pays respectifs 'importation ou exportation de toute
marchandise quelconque, dés que la raison d’état I'éxige. En ce cas
les sujets ou citoyens d'une des parties contractantes ne pourront im-
porter ni exporter les marchandises prohibées par P'autre. Mais si
Pune des parties contractantes permet & quelque autre nation d’importer
ou d’exporter ces mémes marchandises, les citoyens ou sujets de Pautre
partie contractante jouiront tout aussitdt d’une liberté pareille.

ARTICLE V.

Les marchands, commandans de vaisseaux, et autre sujets ou cito-
yens de chacune des deux nations, ne seront pas forcés dans les ports
ou dans la jurisdiction de I'autre, de decharger aucunes sortes de marchan-
dises dans d’autres vaisseaux, ni de les recevoir & bord de leurs propres
navires, ni d’attendre leur chargement, plus longtems qu’il ne leur

plaira.
ARTICLE VI.

Pour éviter que les vaisseaux de P'une des deux parties contractantes
ne soyent inutilement molestés, on détenus, dans les ports ou sous
la jurisdiction de lautre, il a été convenu, que la visite des marchan-
dises, ordonnée par les loix, se fera avant qu’elles ne soyent chargées sur
le navire, et qu’ensuite elles ne seront plus assujetties & aucune visite,
Et en général il ne se fera point de recherche & bord du vaisseau, &
moins qu'on n'y ait chargé clandestinement et illégalement des marchan-
dises prohibées. Dans ce cas celui par I'ordre duquel elles ont été
portées & bord, ou celui qui les y a portées sans ordres, sera soumis anx
lois du pays ol il se trouve, sans que le reste de 'equipage soit molesté,
ni les autres marchandises ou le vaisseau saisis ou detenus par cette

raison.
ARTICLE VII.

Chacune des deux parties contractantes tichera, par tous les moyens
qui seront en son pouvoir, de protéger, et de défendre tous les vaisseaux,
et autres cffets appartenant aux citoyens ou sujets de 'autre, et se trou-
vant dans Pétendue de sa jurisdiction par mer ou par terre, et elle em-
ployera tous ses efforts pour recouvrer, et faire restituer aux proprié-
taires légitimes, les vaisseaux et effets, qui leur auront été enlevés dans
étendue de sa dite jurisdiction.

ARTICLE VIIL

Les vaisseaux des sujets ou citoyens d’une des deux parties contrac-
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coast, belonging to the other, but not willing to enter mto port, or who
entering into port are not willing to unload their cargoes or break bulk,
shall have liberty to depart, and to pursue their voyage, without moles-
tation, and without being obliged to render account of their cargo, or
to pay any duties, charges or fees whatsoever, except tl}ose established
for vessels entered into port, and appropriated to the maintenance of the
port itself, or of other establishments for the safety and convenience of
navigators, which duties, charges, and fees, shall be the same, and shall
be paid on the same footing, as in the case of subjects or citizens of the
country, where they are established.

ARTICLE IX.

When any vessel of either party shall be wrecked, foundered, or
otherwise damaged, on the coasts or within the dominions of the other,
their respective citizens or subjects shall receive, as well for themselves
as for their vessels and effects, the same assistance, which would be due
to the inhabitants of the couniry where the damage happens, and shall
pay the same charges and dues only as the said inhabitants would be
subject to pay in a like case; and if the operations of repair shall re-
quire that the whole or any part of the cargo be unladed, they shall pay
no duties, charges or fees on the part, which they shall relade and carry
away. The ancient and barbarous right to wrecks of the sea shall be
entirely abolished with respect to the subjects or citizens of the two
contracting parties.

ARTICLE X.

The citizens or subjects of each party shall have power to dispose of
their personal goods within the jurisdiction of the other, by testament,
donation, or otherwise, and their representatives, being subjects or citi-
zens of the other party, shall succeed to their said personal goods,
whether by testament, or ab infestato, and may take possession thereof,
either by themselves, or by others acting for them, and dispose of the
same at their will, paying such dues only as the inhabitants of the coun-
try, wherein the said goods are, shall be subject to pay in like cases.
And in case of the absence of the representative, such care shall be
taken of the said goods, as would be taken of the goods of a native in
like case, untill the lawfull owner may take measures for receiving them.
And if question should arise among several claimants, to which of them
the said goods belong, the same shall be decided finally by the laws and
judges of the land, wherein the said goods are. And where, on the
death of any person, holding real estate, within the territories of the one
party, such real estate would, by the laws of the land, descend on a
citizen or subject of the other, were he not disqualified by alienage,
such subject shall be allowed a reasonable time to sell the same, and to
withdraw the proceeds, without molestation, and exempt from all rights
of detraction on the part of the government of the respective States.
But this article shall not derogate in any manner from the force of the
laws already published, or hereafter to be published, by his Majesty the
King of Prussia, to prevent the emigration of his subjects.

ARTICLE XIL

The most perfect freedom of conscience and of worship, is granted
to the citizens or subjects of either party, within the jurisdiction of the
other, and no person shall be molested in that respect, for any cause
other than an insult on the religion of others, Moreover, when the
subjects or citizens of the one party, shall die within the jurisdiction of
the other, their bodies shall be buried in the usual burying grounds, or
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tantes, arrivant sur une cdte appartenant & l'autre, mais n’ayant pas
dessein d’entrer au port, ou, qui, en y enirant, ne voudroient pas
décharger leurs cargaisons, ou rompre leur charge, aurons la liberté de
repartir, et de poursuivre leur route sans empéchement, et sans étre
obligés de rendre compte de leur cargaison, ni de payer aucuns impots,
charges, ou droits quelconques, excepté ceux établis sur les vaisseaux
une fois entrés dans le port, et destinés a P'entretien du port méme, ou
a d’auntres établissemens, qui ont pour but la surété et la commodité des
navigateurs ; lesquels droits, charges et impdts seront les mémes, et se
payeront sur le méme pied qu'ils sont acquités par les sujets ou citoyens
de P’état ol ils sont établis.

ARTICLE IX.

Au cas que quelque vaisseau appartenant i I'une des deux parties
contractantes auroit fait naufrage échoué ou souffert quelque autre dom-
mage, sur les cOtes ou sous la domination de I’autre, les sujets ou citoyens
respectifs recevront tant pour eux, que pour leurs vaisseaux et effets, la
méme assistance, qui auroit été fournie aux habitans du pays ol 'acci-
dent arrive, et ils payeront seulement les mémes charges et droits aux-
quels les dits habitans auroient été assujettis en cas pareil. Etsila
réparation du vaisseau exigeoit que la cargaison fiit déchargée en tout
ou en partie, ils ne payeront aucun impdt, charge, ou droit, de ce qui
sera rembarqué et importé. L’ancien et barbare droit de naufrage sera
entierement aboli & Pegard des sujets ou citoyens des deux parties con-
tractantes.

ARTICLE X.

Les citoyens ou sujets de I'une des parties contractantes auront, dans
les etats de I'autre, la liberté de disposer de leurs biens personnels, soit
par testament, donation, ou autrement, et leurs héritiers, etant sujets ou
citoyens de P’autre partie contractante, succtderont i leurs biens, soit
en vertu d’un testament, ou ab intestat, et ils pourront en prendre pos-
session, soit en personne, soit par d’autres agissant en leur place, et en
disposer 1 leur volonté, en ne payant d’autres droits, que ceux auxquels
les habitans du pays, oit la succession est devenu vacante, sont assujettis
en pareille occurrence. Et en cas d’absence des héretiers, on prendra
provisoirement des biens qui leur sont échus les mémes soins, qu'on
aaroit pris en pareille occasion des biens des natifs du pajs, jusqu’a ce
que le propriétaire 1égitime ait agréé des arrangemens pour recueillir
Ihéritage. §'il s’éleve des contestations entre différens prétendans
ayant droit i la succession, elles seront décidées en dernier ressort selon
es loix et par les juges du pays o la succession est vacante. Et si par
la morte de quelque personne, possédant des biens-fonds sur le territoire
de Pune des parties contractantes, ces biens-fonds venoient @ passer,
selon les loix du pays, a un citoyen ou sujet de autre partie; celui-ci,
si, par sa qualité d’etranger, il est inhabile de les posséder, obtiendra
un délai convenable pour les vendre, et pour en retirer le provenu sans
obstacle, et exempt de tout droit de retenue de la part du gouvernement
des etats respectifs. Mais cet article ne dérogera en aucune manigre
A la force des lois qui ont déja été publides, ou qui le seront dans la
suite par sa Majesté le Roi de Prusse pour prévenir 'émigration de ses
sujets.

ARTICLE XL

Il sera accordé la plus parfaite liberté de conscience et de culte aux
citoyens et sujets de chaque partie contractante dans les etats de Pautre,
et personne ne sera molesté a cet égard pour quelque cause que ce soit,
si ce west pour insulte faite & la réligion de Pautre. De plus si des
sujets et citoyens de 'une des parties contractantes venolent a mourr
dans la jurisdiction de I'autre, leurs corps seront enterres dans les
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other decent and suitable places, and shall be protected from violation
or disturbance,

ARTICLE XIL

Experience having proved, that the principle adopted in the twelfth
article of the treaty of 1785, according to which free ships make free
goods, has not been sufficiently respected during the two last wars, and
especially in that which still continues, the two contracting parties pro-
pose, after the return of a general peace, to agree either separately
between themselves, or jointly with other powers alike interested, to
concert with the great maritime powers of Europe, such arrangements
and such permanent principles, as may serve to consolidate the liberty
and the safety of the neutral navigation and commerce in future wars.
And if in the interval, either of the contracting parties should be
engaged in a war, to which the other should remain neutral, the ships
of war and privateers of the belligerent power shall conduct themselves
towards the merchant vessels of the neutral power, as favourably as the
course of the war then existing may permit, observing the principles
and rules of the law of nations, generally acknowleged.

ARTICLE XIIL

And in the same case of one of the contracting parties, being en-
gaged in war, with any other power, to prevent all the difficulties and
misunderstandings, that usually arise respecting merchandize of con-
traband, such as arms, ammunition and military stores of every kind,
no such articles carried in the vessels, or by the subjects or citizens of
either party, to the enemies of the other, shall be deemed contraband,
so as to induce confiscation or condemnation and a loss of property to
individuals. Nevertheless, it shall be lawful to stop such vessels and
articles, and to detain them for such length of time, as the captors may
think necessary to prevent the inconvenience or damage, that might
ensue from their proceeding, paying however a reasonable compensation
for the loss such arrest shall occasion to the proprietors; and it shall
further be allowed to use in the service of the captors, the whole or any
part of the military stores so detained, paying the owners the full value
of the same, to be ascertained by the current price at the place of its
destination. But in the case supposed of a vessel stopped for articles
of contraband, if the master of the vessel stopped will deliver out the
goods supposed to be of contraband nature, he shall be admitted to do
1t, and the vessel shall not in that case be carried into any port, nor
farther detained, but shall be allowed to proceed on her voyage.

All cannons, mortars, fire arms, pistols, bombs, grenades, bullets,
balls, muskets, flints, matches, powder, salt-petre, sulphur, cuirasses,
pikes, swords, belts, cartouch boxes, saddles and bridles, beyond the
quantity necessary for the use of the ship, or beyond that which every
man serving on board the vessel, or passenger, ought to have; and in
general whatever is comprized under the denomination of arms and
military stores, of what description soever, shall be deemed objects of
contraband.

ARTICLE XIV.

To ensure to the vessels of the two contracting parties the advantage
of being readily and certainly known in time of war, it is agreed, that
they shall be provided with the sea letters and documents hercafter
specified : :

1. A passport, expressing the name, the property and the burthen ot
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endroits ot I'on a la coutume de faire les enterremens, ou dans tel autre
lieu décent et convenable, et ils seront protégés contre toute violence et
trouble,

ARTICLE XII

L’expérience ayant démontré, que le principe adopté dans FArticle
douze du Traité de 1785, selon lequel les vaisseauz libres rendent aussi
les marchandises libres, n’a pas été suffisamment respecté dans les deux
dernicres guerres, et nommément dans celle qui dure encore, les deux
parties contractantes se réservent de s'entendre aprésleretour de la paix
générale, soit séparément entr’elles, soit conjointement avec d’autres
puissances co-intéressés pour concerter avec les grandes puissances
maritimes de PEurope, tels arrangemens et tels principes permanens,
qui_puissent servir & consolider Ia liberté et la siireté de la navigation
et du commerce neutres dans les guerres futures.

Et si pendant cet intervalle, Pune des parties contractantes se trouve
engagée dans une guerre & laquelle I'autre reste neutre, les vaisscaux
de guerre et les armateurs de la puissance belligérante, se comporteront,
a P'égard de batimens marchands de la puissance neutre, aussi favour-
ablement que la raison de guerre, pour lors existante pourra le permet-
tre, en observant les principes et les regles du droit des gens générale-
ment reconnus,

ARTICLE XIIL

Dans le cas ou P'une des parties contractantes se trouveroit en guerre
avec une autre puissance, 1l a été convenu, que pour prévenir les diffi-
cultés, et les discussions, qui surviennent ordinairement par rapport aux
marchandises de contrabande, telles que armes et munitions de toute
espece, aucun de ces articles, chargés & bord des vaisseaux des sujets
ou citoyens de I'une des parties, et destinés pour Pennemi de Pautre,
ne sera censé contrebande, au point d’impliquer confiscation ou con-
demnation, et d’entrainer la perte de la propriété des individus. Néan-
moins il sera permis d’arréter ces sortes de vaisseaux et effets, et de les
retenir pendant tout le tems que le preneur croira nécessaire, pour
prévenir les inconvéniens et les dommages qui pourroient en résulter
autrement; mais dans ce cas on accordera une compensation rai-
sonnable pour les pertes, qui auront ¢té occasionnées par la saisie. Et
il sera permis en outre aux preneurs d’employer ) leur service en tout
ou en partie les munitions militaires détenues, en payant aux proprié-
taires la pleine valeur, & déterminer sur le prix qui aura cours i 'en-
droit de leur destination; mais si dans le cas énoncé d'un vaisseau
arrété pour des articles de contrebande, le maitre du navire consent &
délivrer les marchandises suspectes, il aura la liberté de le faire, et le
navire ne sera plus améné dans le port, ni détenu plus longtems, mais
aura toute liberté de poursnivre sa route.

Seront censés objets de contrebande, les canons, mortiers, armes &
feu, pistolets, bombes, grenades, boulets, biles, fusils, pierres & feu,
méches, poudre, salpétre, souffre, cuirasses, piques, épées, ceinturons,
poches & cartouches, selles et brides, au déla de la quantité nécessaire
pour Pusage du vaisseau, et au déld de celle que doit avoir chaque
homme servant sur le vaisseau, ou passager, et en général tout ce qui
est compris sous la dénomination d'armes et de munitions de guerre, de
quelque esptee qu’elles puissent ftre.

ARTICLE XIV.

Pour assurer aux vaisseaux des deux parties contractantes, 'avantage
d’8tre promptement et slirement reconnus en tems de guerre, on est
convenu qu'ils devront étre munis des lettres de mer et documens
specifiés ci-aprés. L

1. D’un passeport exprimant le nom, le propriétaire et le port du
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the vessel, as also the name and dwelling of the master, which pass.
port shall be made out in good and due form, shall be renewed as often
as the vessel shall return nto port, and shall be gxhlbxted whensoever
required, as well in the open sea as in port. But If the vessel be under
convoy of one or more vessels of war, belonging to the neutral party,
the simple declaration of the officer commanding the convoy, that the
said vessel belongs to the party of which he is, §hall be considered as
establishing the fact, and shall relieve both parties from the trouble of
further examination,

9. A charter-party; that is to say, the contract passed for the freight
of the whole vessel —or, the bills of lading given for the cargo in
detail.

8. The list of the ship’s company, containing an indication by name
and in detail of the persons composing the crew of the vessel. These
documents shall always be authenticated according to the forms estab-
lished at the place, from which the vessel shall have sailed.

As their production ought to be exacted only, when one of the con.
tracting parties shall be at war, and as their exhibition ought to have
no other object than to prove the neutrality of the vessel, its cargo and
company, they shall not be deemed absolutely necessary on board such
vessels, belonging to the neutral party, as shall have sailed from its
ports, before or within three months after the government shall have
been informed of the state of war, in which the belligerent party shall
be engaged. In the interval, in default of these specific documents,
the neutrality of the vessel may be established by such other evidence,
as the tribunals, authorised to judge of the case, may deem sufficient.

ARTICLE XYV.

And to prevent entirely all disorder and violence, in such cases, it 1s
stipulated, that when the vessels of the neutral party, sailing without
convoy, shall be met by any vessel of war, public or private, of the other
party, such vessel of war shall not send more than two or three men in
their boat on board the said neutral vessel, to examine her passports
and documents. And all persons belonging to any vessel of war, public
or private, who shall molest or insult in any manner whatever, the
people, vessels or effects of the other party, shall be responsible in their
persons ‘and property for damages and interest, sufficient security for
which shall be given by all commanders of private armed vessels before
they are commissioned.

ARTICLE XVL

In times of war, or in cases of urgent necessity, when either of the
contracting parties shall be obliged to lay a general embargo, either in
all its ports, or in certain particular places, the vessels of the other party
shall be subject to this measure, upon the same footing, as those of the
most favoured nations, but without having the right to claim the exemp-
tion in their favour stipulated in the 16th article of the former treaty of
1785.  But on the other hand the proprietors of the vessels which shall
have been detained, whether for some military expedition, or for what
other use socver, shall obtain from the government that shall have em
ployed them, an equitable indemnity, as well for the freight as for the
loss occasioned by the delay. . And furthermore, in all cases of seizure,
detention or arrest, for debts contracted or offences committed by any
citizen or subject of the one party, within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of law
only, and according to the regular course of proceedings usual in such
cases.
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navire, ainsi que le nom et le domicile du maitre. Ces passeports, qui
seront expédi€s en bonne et due forme, devront étre renouvellés toutes
les fois que le vaisseau retournera dans son port, et seront exhibés a
chaque réquisition, tant en pleine mer, que dans le port. Mais si le
navire se trouve sous le convoi d’un, ou de plusieurs vaisseaux de guerre,
appartenants i la partie neutre, il suffira que l'officier commandant le
convoi déclare que le navire est de son parti; moyennant quoi cette
simple déclaration sera censée établir le fait et dispensera les deux
parties de toute visite ultérieure.

2. De la Certe-partie, c’est 4 dire, du contrdt passé pour le frét de
tout la navire, ou des connoissements, donnés pour la cargaison en

énéral.

Et 3. Da role d’équipage, contenant indication nominale et détaillée
des personnes, qui composent I'équipage du navire. Ces documents
seront toujours expédiés dans la forme établie & 1’endroit, d’oti 1a navire
aura mis a la voile.

Comme leur production ne doit étre exigée, que dans le cas ol 'une
des parties contractantes seroit en guerre, et que leur exhibition ne doit
avoir d’autre but, que de prouver la neutralité des vaisseaux, de leurs
équipages et. de leurs cargaisons, ils ne seront pas censés absolument
nécessaires & bord des navires de la partie neutre, qui seront sortis de
ses ports, avant, ou trois mois apres, que le gouvernement aura eu con-
naissance de I’état de guerre oll se trouve la partie belligérante. Pen-
dant cet intervalle le naivre pourra, au défaut des documens ci-dessus
spécifiés, prouver sa neutralité par tel autre témoignage, que les tri-
bunaux, appellés 4 juger du cas, trouveront suffisans.

ARTICLE XV.

Pour prévenir entierément tout désordre et toute violence en pareil
cas, il a 6t6 stipulé, que lorsque les navires de la partie neutre, navi-
geant sans convoi, rencontreront quelque vaisseau de guerre, public ou
particulier, de I'autre partie, le vaisseau de guerre n’enverra pas plus de
deux ou trois hommes dans sa chaloupe A bord du navire neutre pour
examiner les passeports et documents. Kt toutes les personnes apparte-
nantes i quelque vaisseau de guerre public ou particulier, qui mo-
lesteront ou insulteront en quelque maniére que ce soit, I'équipage, les
vaisseaux ou effets de I'autre partie, seront responsables en leurs per-
sonnes et en leurs biens, de tous dommages et intéréts, pour lesquels il
sera donné caution suffisante par tous les commandans de vaisseaux
armés en course, avant qu’ils regoivent leurs commissions,

ARTICLE XVI.

Dans les tems de guerre, et les cas de nécessité urgente, ot I'une des
parties contractantes se verroit obligée d’établir un embargo général,
soit dans tous les ports de sa domination, soit dans certains ports parti-
culiers, les vaisseaux de P’autre partie resteront assujettis & cette mésure,
sur le méme pied que le seront les navires des nations les plus avanta-
gées, sans pouvoir réclamer Pexerption, qui avoit été stipulée en leur
faveur dans Particle X VI de Pancien traité de 1785.. Mais d’'un autre
coté les propriétaires des vaisseaux, qui auront été retenus, soit pour
quelque expédition militare, soit pour tel autre usage que ce soit,
obtiendront du gouvernement qui les aura employés, une indemnité
équitable, tant pour le friit que pour les pertes occasionées par le retard.

De plus et dans tous les cas de saisie, de détention, ou d’arrét, soit
pour dettes centractées, ou offenses commises par quelque citoyen ou
sujet de I'une des parties coniractantes dans la jurisdiction de I'autre,
on procédera uniquement par ordre, et par autorité de la justice, et sul-
vant les voyes ordinaires en pareil cas usitées.

1
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ARTICLE XVIL

If any vessel or effects of the neutral power be taken by an enemy of
the other, or by a pirate, and retaken by the power at war, they shall
be restored to the first proprietor, upon the conditions hereafter stipu-
Jated in the twenty-first article for cases of re~capture.

ARTICLE XVIIIL

If the citizens or subjects of either party, in danger from tempests,
pirates, enemies or other accident, shall take refuge with their vessels
or effects, within the harbours or jurisdiction of the other, they shall be
received, protected, and treated with humanity and kindness, and shall
be permitted to furnish themselves, at reasonable prices, with all refresh-
ments, provisions, and other things necessary for their sustenance, health
and accommodation, and for the repair of their vessels.

ARTICLE XIX.

The vessels of war, public and private, of both parties, shall carry
freely, wheresoever they please, the vessels and effects taken from their
enemies, without being obliged to pay any duties, charges, or fees to
officers of admiralty, of the customs, or any others; nor shall such
prizes be arrested, searched, or put under legal process, when they come
to and enter the ports of the other party, but may freely be carried out
again at any time by their captors to the places expressed in their com-
nussions, which the commanding officer of such vessel shall be obliged
to shew. But conformably to the treaties existing between the United
States and Great Britain, no vessel, that shall have made a prize upon
British subjects, shall have a right to shelter in the ports of the United
States, but if forced therein by tempests, or any other danger, or acci-
dent of the sea, they shall be obliged to depart as soon as possible.

ARTICLE XX.

No citizen or subject of either of the contracting parties shall take
from any power with which the other may be at war, any commission
or letter of marque, for arming any vessel to act as a privateer against
the other, on pain of being punished as a pirate; nor shall either party
hire, lend or give any part of its naval or military force to the enemy
of the other, to aid them offensively or defensively against the other.

ARTICLE XXI.

If the two contracting parties should be engaged in a war against a
common enemy, the following points shall be observed between them.

1. If a vessel of one of the parties, taken by the enemy, shall, before
being carried into a neutral or enemy’s port, be retaken by a ship of
war or privateer of the other, it shall, with the cargo, be restored to the
first owners, for a compensation of one eighth part of the value of the
said vessel and cargo, if the recapture be made by a public ship of war,
and one sixth part, if made by a privateer.

2. The restitution in such cases shall be after due proof of property,
and surety given for the part to which the recaptors are entitled.

3. The vessels of war, public aud private, of the two parties, shall
reciprocally be admitted with their prizes into the respective ports of
each, but the said prizes shall not be discharged, or sold there, untill
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ARTICLE XVIL

S'il arrivoit que les batimens ou effets de la puissance neutre fussent
pris par 'ennemie de Pautre, ou par un pirate et ensuite repris par la
puissance en guerre ils seront restitués au premier propriétaire, aux
conditions qui seront stipulées ci-apres dans larticle XXI, pour les cas
de reprise.

ARTICLE XVIIL

Lorsque les citoyens ou sujets de 'une des deux parties contractantes,
seront forcés par des tempétes, ou par la poursuite des corsaires ou
vaisseaux ennemis, ou par quelqu’ autre accident, & se réfugier avec leurs
vaisseaux ou effets dans les havres, ou dans la juridiction de Pautre, ils
seront recgus, protégés, et traités avec humanité et honnéteté. Il leur
sera permis de se pourvoir & un prix raisonnable de rafraichissements,
de provisions, et de toufes choses nécessaires, pour leur subsistance,
santé et commodité, et pour Ja réparation de leurs vaisseaux.

ARTICLE XIX.

Les vaisseaux de guerre publics et particuliers des deux parties con-
tractantes pourront conduire en toute liberté partout ol il leur plaira,
les vaisseaux et effets, qu'ils auront pris sur leurs ennemis, sans étre
obligés de payer aucuns impdts, charges ou droits, aux officiers de 'ami-
rauté, des douanes, ou autres. Ces prises ne pourront étre non plus ni
arrétées, ni visitées, ni soumises i des procédures légales en entrant dans
le port de Pautre partie, mais elles pourront en sortir librement, et &tre
conduites en tout temps par le vaisseau preneur aux endroits portés
par les commissions, dont Pofficier commandant le dit vaisseau sera
obligé de faire montre. Mais conformément aux Traités subsistans entre
les Etats Unis et le Grande Bretagne, tout vaisseau qui aura fait une
prise sur des sujets de cette derniere puissance, ne sauroit obtenir un
droit d’asile dans les ports des Etats Unis, et 'il est forcé d’y rélacher
par des tempétes ou quelque autre danger ou accident de mer, il sera
obligé d’en repartir le plutot possible.

ARTICLE XX.

Aucun citoyen ou sujet de 'une des deux parties contractantes n’ac-
ceptera d’une puissance avec laquelle 'autre pourroit étre en guerre, ni
commission, ni letire de marque, pour armer en course contre cette der-
niére, sous peine d’8tre puni comme pirate. Et ni 'un ni Pautre des
deux etats ne louera, prétera ou donnera une partie de ses forces navales
ou militaires, & Pennemi de l'autre, pour Paider & agir offensivement ou
defensivement contre I'etat qui est en guerre.

ARTICLE XXL

il arrivoit que les deux parties contractantes fussent en mémes tems
en guerre contre un ennemie commun, on observera de part et d’autre les
points suivans. . '

1. Lorsquun navire de l'une des deux nations sera repris par les
vaisseaux de guerre ou armateurs de ]’autrg, ayant d’avoir été f;ondult
dans un port ennemi ou neutre, il sera restitue avec sa cargaison au
premier propriétaire, moyennant une rétribution (E’un huitiéme de la
valeur du navire et de la cargaison, si la reprise a ét¢ faite par un vais-
scau de guerre, et d’un sixiéme, si elle a été faite par un armateur,

9. Dans ces cas, la restitution n’aura lieu qu'aprés les preuves faites
de la propriété, sous caution de la quote-part, qu1 en revient & ceux qul
ont repris le navire. ) o ]

3. Les vaisseaux de guerre publics et particuliers des deux parties
contractantes scront adinis réciproquement avec le';n's prises, dzins les
ports respectifs, cependant ces prises ne pourront y étre déchargées, ni
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their legality shall have been decided according to the laws and regula.
tions of the state to which the captor belongs, but by the judicatories
of the place, into which the prize shall have been conducted.

4. Tt shall be free to each party to makg such rggulat:ons as they
shall judge necessary, for the conduct of their respective vessels of war,
public and private, relative to the vessels, which they shall take, and
carry into the ports of the two parties,

ARTICLE XXIL

When the contracting parties shall have a common enemy, or shall
both be neutral, the vessels of war of each shall upon all occasions take
under their protection the vessels of the other going the same course,
and shall defend such vessels as long as they hold the samc course,
against all force and violence, in the same manner as they ought to pro-
tect and defend vessels belonging to the party of which they are,

ARTICLE XXIII.

If war should arise between the two contracting parties, the merchants
of either country, then residing in the other, shall be allowed to remain
nine months, to collect their debts and settle their affairs, and may
depart freely carrying off all their effects, without molestation or hin-
drance, and all women and children, scholars of every faculty, cultivators
of the earth, artisans, manufacturers and fishermen, unarmed and in-
habiting unfortified towns, villages or places, and in general all others,
whose occupations are for the common subsistence and benefit of man-
kind, shall be allowed to continue their respective employments, and
shall not be molested in their persons, nor shall their houses or goods
be burnt, or otherwise destroyed, nor their fields wasted by the armed
force of the enemy, into whose power, by the events of war, they may
happen to fall ; but if any thing is necessary to be taken from them for
the use of such armed force, the same shall be paid for at a reasonable
price.

ARTICLE XXIV.

And to prevent the destruction of prisoners of war, by sending them
into distant and inclement countries, or by crouding them into close
and noxious places, the two contracting parties solemnly pledge them-
selves to the world and to each other, that they will not adopt any such
practice; that neither will send the prisoners, whom they may take
from the other, into the East-Indies or any other parts of Asia or Africa,
but they shall be placed in some parts of their dominions in Europe or
America, in wholesome situations; that they shall not be confined in
dungeons, prison-ships, nor prisons, nor be put into irons, nor bound,
nor otherwise restrained in the use of their limbs, that the officers shall
be enlarged on their paroles within convenient districts, and have com-
fortable quarters, and the common men be disposed in cantonments
open and extensive enough for air and exercise, and lodged in barracks
as roomly and good as are provided by the party in whose power they
are, for their own troops; that the officers shall also be daily furnished
by the party in whose power they are, with as many rations, and of the
same articles and quality as are allowed by them, either in kind, or by
commutation to oflicers of equal rank in their own army; and all others
shall be daily furnished by them, with such ration as they shall allow to
a common soldier in their own service; the value whereof shall be paid
by the other party on a mutual adjustment of accounts for the subsist-
ence of prisoners at the close of the war; and the said accounts shall
not he mingled with or set off, against any others, nor the balances due
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vendues, qu’apres que la lgitimé de la prise aura été décidée suivant
les lois ct réglemens de I'etat dont le preneur est sujet, mais par la jus-
tice du lieu ot la prise aura été conduite.

4. 11 seralibre a chacune des parties contractantes de faire tels regle-
mens, qu'elles jugeront nécessaires rélativement i la conduite que
devront tenir respectivement leurs vaisseaux de guerre publics et parti-
culiers & I'égard des batimens qu'ils auront pris et aménés dans les
ports des deux puissances.

ARTICLE XXII

Lorsque lcs parties contractantes seront engagées en guerre contre
un ennemi conmunun, ou qu’elles seront neutres toutes deux, les vaisseaux
de guerre de I'une prendront en toute occasion sous leur protection les
navires de l'autre, qui font avec eux la méme route, et ils les défendront
aussi longtems qu’ils feront voile ensemble contre toute force et violence,
et de Ia méme maniére qu'ils protégeroient et défendroient les navires
de leur propre nation.

ARTICLE XXII1.

8’1l survient une guerre entre les parties contractantes, les marchands
de 'un des deux etats, qui résideront dans 'autre, auront la permission
d’y rester encore neuf mois, pour récueillir leurs dettes actives et ar-
ranger leurs affaires, aprés quoi ils pourront partir en toute liberté, et
emporter tous leurs biens, sans étre molestés ni empéchés. Les femmes
et les enfans, les gens de lettres de toutes les facultés, les cultivateurs,
artisans, manufacturiers, et pécheurs, qui ne sont point armés, et qui
habitent des villes, villages, ou places non-fortifies, et en général tous
ceux dont la vocation tend i la subsistance, et & Pavantage commun du
genre humain, auront la liberté de continuer leurs professions respec-
tives, et ne seront point molestés en leurs personnes, ni leurs maisons,
ou leurs bien incendiés, ou autrement detruits, ni leurs champs ravagés
par les armées de Pennemi, au pouvoir duquel ils pourroient tomber par
les événemens de la guerre, mais si on se trouve dans la nécessité de
prendre quelque chose de leurs propriétés pour P'usage de Yarmée
ennemie, la valeur en sera payée i une prix raisonnable.

ARTICLE XXIV.

Afin d’adoucir le sort des prisonniers de guerre et de ne les point
exposer 4 étre envoyés dans des climats éloignés et rigoreux, ou res-
serrés dans des habitations étroites et malsaines, les deux parties con-
tractantes s'engagent solemnellement Pune envers Pautre et & la face de
Punivers, qu’elles n’adopteront aucun de ces usages, que les prisonniers
qu’elles pourroient faire 'une sur Vautre ne seront transportés ni aux
Indes Orientales, ni dans aucune contrée de 'Asie, ou de I'Afrique,
mais qu'on leur assignera en Europe, ou en Amérique, dans les terri-
toires respectifs des parties contractantes un séjour situé dans un air
sain, qu'ils ne scront point confinés dans des cachdts, ni dans des
prisons, ni dans des vaisseaux de prison, qu'ils ne seront pas mis aux
fers, ni garotés, ni autrement privés de Pusage de leurs membres; que
les officiers seront rélachés sur leur parole d’honneur dans Penceinte de
certains districts qui leur seront fixés, et qu’on leur accordera des loge-
mens commodes; que les simples soldats seront distribués dans des
cantonnemens ouverts, assez vastes pour prendre I'air, et I'exercise, et
quils seront logés dans des barraques aussi spatieuses et aussi com-
modes, que le sont celles des troupes de la puissance au pouvoir de
laquelle se trouvent les prisonnicrs; que cette puissance fera pourvoir
journellement les officiers d’autant de rations, composés des mémes
articles et de la méme qualité, dont jouissent en nature ou en équivalent
les officiers du m3me rang, qui sont & son propre service, qu’elle four-
nira également & tous les autres prisonniers, une ration pareille 4 celle
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on them be withheld as a satisfaction or reprisal for any other article,
or for any other cause, real or pretended, whatever. T_hat each party
shall be allowed to keep a commissary of prisoners of their own appoint-
ment, with every separate cantonment of prisoners in possession of the
other, which commissary shall see the prisoners as often as he pleases,
shall be allowed to receive and distribute whatever comforts may be
sent to them by their friends; and shall be free to make his reports in
open letters to those who employ him; but if any officer shall break
his parole, or any other prisoner shall escape from the limits of his can-
tonment after they shall have been designated to him, such individual
officer or other prisoner shall forfeit so much of the benefit of this article
as provides for his enlargement on parole or cantonment. And it is
declared, that neither the pretence, that war dissolves all treaties, nor
any other whatever shall be considered as annulling or suspending this
and the next preceding article; but on the contrary that the state of
war is precisely that for which they are provided, and during which
they are to be as sacredly observed as the most acknowledged articles
in the law of nature and nations,

ARTICLE XXV.

The two contracting parties have granted to each other the liberty of
having each in the ports of the other, consuls, vice-consuls, agents and
commissaries of their own appointment, who shall enjoy the same pri-
vileges and powers, as those of the most favoured nations. But if any
such consuls shall exercise commerce, they shall be submitted to the
same laws and usages, to which the private individuals of their nation
are submitted in the same place.

ARTICLE XXVL

If either party shall hereafter grant to any other nation, any particular
favour in navigation or commerce, it shall immediately become common
to the other party, freely, where it is freely granted to such other nation,
or on yielding the same compensation when the grant is conditional.

ARTICLE XXVII.

His Majesty the king of Prussia and the United States of America
agree, that this treaty shall be in force during the term of ten years
from the exchange of the ratifications ; and if the expiration of that term
should happen during the course of a war between them, then the
articles before provided for the regulation of their conduct during such
a war, shall continue in force untill the conclusion of the treaty, which
shall restore peace.

This treaty shall be ratified on both sides, and the ratifications ex-

ch:;nged within one year from the day of its signature or sooner if pos
sible.

In testimony whereof the Plenipotentiaries before mentioned, have
hereto subscribed their names and affixed their seals. Done at
Berlin the eleventh of July, in the year one thousand seven hun-
dred and ninety-nine,

JOHN QUINCY ADAMS. {(r. 8)
CHARLES GUILLAUME Comte de Finkenstein. (r.s.)
PHILIPPE CHARLES d’Alvensleben. (v.s.)
CHRETIEN HENRI CURCE Comte d’ Haugwiz. (v.s.)
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qui est accordée au soldat de sa propre armée, Le montant de ces
dcpenses\ sera payé par 'autre puissance, d’apres une liquidation de
compte, a arreter reciproquement pour Pentretien des prisonniers 4 la
fin de la guerre, et ces comptes ne seront point confondus, ou balancés
avec d’autres comptes, ni la solde qui en est diie, retenue, comme
compensation, ou represailles, pour tel autre article, ou telle autre
prétension réelle, ou supposée. Il sera permis i chacune des deux
puissances d’entretenir un commissairc de leur choix, dans chaque
cantonnement des prisonniers, qui sont au pouvoir de I'autre. Ces
commissaires auront la libert€ de visiter les prisonniers, aussi souvent
qu'ils le désireront, ils pourront également recevoir et distribuer les
douceurs, que les parens ou amis des prisonniers, Jeur feront parvenir;
enfin il leur sera libre encore, de faire leurs rapports par lettres ou-
vertes, 4 ceux qui les employent. Mais si un officier manquoit & sa parole
d’honneur, ou qu’un autre prisonnier sortit des limites, qui auront été
fixées 4 son cantonnement, un tel officier ou autre prisonnier sera
frustré individuellement des avantages stipulés dans cet article pour sa
relaxation sur parole d’honneur, ou pour son cantonnement. Les deux
puissances contractantes ont declarés en outre, que ni le pretexte que la
guerre rompt les traités, ni tel autre motif quelconque, ne sera censé
annuller, ou suspendre cet article, et le precédént, mais qu’au contraire
le tems de la guerre est précisément celui pour lequel ils ont été sti-
pulés, et durant lequel ils seront observés aussi saintement, que les articles
les plus universellement reconnus par le droit de la nature et des gens.

ARTICLE XXV.

Les deux parties contractantes, se sont accordé mutuellement la faculté
de tenir dans leurs ports respectifs des consuls, vice-consuls, agens, et
commissaires de leurs choix, et ils y jouiront des mémes privileges et
pouvoirs dont jouissent ceux des natlons les plus favorisées. Mais dans
le cas ol tel ou autre de ses consuls veuille faire le commerce, il sera
soumis aux mémes lois et usages auxquels sont soumis les particuliers
de sa nation a Vendroit ol il réside.

ARTICLE XXVI.

Lorsque Pune des deux parties contractantes accordera dans la suite
quelque faveur particuliere en fait de navigation ou de commerce &
d’autres nations, elle deviendra aussitdt commune 4 [’autre partie con-
tractante, et celle-ci jouira de cette faveur gratuitement, si la conces-
sion est gratuite, ou en accordant Ja méme compensation si la concession

est conditionelle,
ARTICLE XXVIL

Sa Majesté le Roi de Prusse et les Etats Unis de P’Amérique sont
convenus que le présent traité aura son plein effet pendant I'espace de
dix années & compter du jour de I'échange des ratifications, et que si 'ex-
piration de ce terme arrivoit dans le cours d’une guerre entr'eux, les
articles ci-dessus stipulés pour regler leur conduite en tems de guerre
conserveront toute leur force jusqu’ 4 la conclusion du traité qui
rétablira la paix.

Le présent traité sera ratifié de part et d’autre, et les ratifications se-
ront échangées dans Pespace d’une année & compter du jour de la sig-
nature, ou plutdt si faire se peut.

En foi de quoi les plénipotentiaires sus nommés ont signé le présent
traité et y ont apposé le cachet de leurs armes. Fait & Berlin le
onze Juillet, ’an mille sept cents quatre-vingt dix-neufl

CHARLES GUILLAUME Comic de Finkenstein. (L. s.;
PHILIPPE CHARLES & Alvensleben. (L. 8.
CHRETIEN HENRI CURCE Comte de Haugwiz. (L. 8.}

JOHN QUINCY ADAMS. (v 8.

voL. vuIr. 23

177



Sep. 30, 1800.

Convention
for terminating
the differences
between the
U. States and
France.

Firm, inviola-
ble, and univer-
sal peace be-
tween the
French Repub-
lic and*U. 8. of
America.

Treaty of 6th
Feb. 1778, and
convention of
14tk Nov. 1788,
abrogated.

Captured pub-
lic ships to be
restored.

CONVENTION

Between the French Republic and the United States of
America. (a)

Tue Premier Consul of the French Republic in the name of the
people of France, and the President of the United States of America,
equally desirous to terminate the differences which have arisen between
the two States, have respectively appointed their plenipotentiaries, and
given them full powers to treat upon those differences, and to terminate
the same; that is to say, the Premier Consul of the French Republic, in
the name of the people of France, hias appointed for the Plenipotentia-
ries of the said republic, the Citizens Joseph Bonaparte, ex-ambassador
at Rome and Counsellor of State; Charles Pierre Claret Fleurieu,
member of the National Institute, and of the Board of Longitude, of
France, and Counsellor of State, President of the Section of Marine;
and Pierre Louis Reederer, Member of the National Institute of France,
and Counsellor of State, President of the Section of the Interior; and
the President of the United States of America, by and with the advice
and consent of the Senate of the said States, has appointed for their
Plenipotentiaries, Oliver Ellsworth, Chief Justice of the United States,
‘William Richardson Davie, late Governor of the State of North-Caro-
lina, and William Vans Murray, Minister resident of the United States
at the Hague; who, after having exchanged their full powers, and after
full and mature discussion of the respective interests, have agreed on
the following articles.

ArmicLe L. There shall be a firm, inviolable, and universal peace,
and a true and sincere friendship between the French Republic and
the United States of America; and between their respective countries,
te]rritories, cities, towns and people, without exception of persons or
places.

Arv. IL(3) The Ministers Plenipotentiary of the two parties not
being able to agree at present respecting the treaty of alliance of 6th
February 1778, the treaty of amity and commerce of the same date,
and the convention of 14th of November, 1788, nor upon the indemni-
ties mutually due or claimed ; the parties will negociate further on these
subjects at a convenient time, and until they may have agreed upon
these points, the said treaties and convention shall have no operation,
and the relations of the two countries shall be regulated as follows.

Art. IIL. The public ships, which have been taken on one part and
the other, or which may be taken before the exchange of ratifications,
shall be restored.

Arr. IV. Property captured, and not yet definitively condemned, or
which may be captured before the exchange of ratifications (contraband
goods destined to an enemy’s port excepted) shall be mutually restored

(@) For the treaties and conventions between the United States and France, sce page 6.
Notes of the decisions of the Courts of the United States on the treaties of 1778 and 1783, ante 12.
() This article was expunged before the final ratificarion of the treaty, and the following article was

added :

“* It is agreed that the present convention shall be in force for the term of eight years from the time
of the exchange of ratiications.”
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CONVENTION

Enitre la Riépublique Francaise et les Etats-Unis
d’ Amérique.

Le Premizr Consul de la République Frangaise au nom du Peuple
Francais, et le Presient des Etats-Unis & Amérique, également ani-
més du désir de mettre fin aux différends qui sont survenus entre les
deux Etats, ont respectivement nommé leurs Plénipotentiaires, et leur
ont donné pleinpouvoir pour négocier sur ces différends et les terminer;
c’est a dire, le Premier ConsuL de la République Francaise, au nom
du Peuple Francaise, a nommé pour plénipotentiaires da la dite Ré-
publique, les Citoyens Joseph Bonaparte, ex-ambassadeur de la Répub-
lique Frangais & Rome et Conseiller d’Etat, Charles Pierre Claret
Fleurten, membre de I'Institut National et du Bureau des Longitudes
de France, et Conseiller d’Etat, Président de la Section de la Marine,
et Pierre Louis Roederer, membre de I'Institut National de France, et
Conseiller d’Etat, President de la Section de VIntérieur; et le PrEsi-
pENT des Etats-Unis, d Amérique, par et avec I’avis et le consentement
du Sénat des dits Etats, a nommé pour leurs Plénipotentiaires, Olivier
Ellsworth, Chef de la Justice des Etats-Unis; William Richardson
Davie, ci-devant Gouverneur de I'Etat de la Caroline septentrionale, et
William Vans Murray, Ministre résident des Etats-Unis & la Haye.

Lesquels, aprés avoir fait Péxchange de leurs pleins-pouvoirs longue-
ment et murement discuté les Intéréts respectifs, sont convenus des
articles suivans,

Articte I, Il y aura une paix ferme, inviolable et universelle, et
une amitié vraie et sincére, entre la République Francaise et les Etats-
Unis &’ Amérique, ainsi qu’entre leurs pays, territoires, villes et places,
et entre leurs citoyens et habitants, sans exception de personnes ni de
lieux,

Arr. IL. Les Ministres Plénipotentiaires des deux parties ne pouvant
pour le présent s'accorder relativement au Traité d’Alliance du 6
Févyrier 1778, au Traité ¢ Amitié et de commerce de la méme date, et
A la Convention en date du 14 Novembre 1783, non plus que relative-
ment aux indemnités mutuellement dues ou réclamées, les parties
négocieront ultérieurement sur ces objets, dans un tems convenable : et
jusqu’ & ce qu’elles se soyent accordées sur ces points, les dits Trgltés
et convention n’auront point d’Effet, et les relations des deux Nations
seront réglées ainsi qui’il suit.

Axrt. IIL Les Bitimens d’Etats qui ont été pris de part et d’autre,
ou qui pourraient &tre pris avant I'échange des ratifications seront
rendus.

Art. 1V, Les propriétés capturdes et non encore condamnées défini-
tivement, ou qui pourront étre capturées avant Péchange des ratifications,
excepté les marchandises de contrabande destinées pour un port ennemi,
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CONVENTION WITH FRANCE. 1800.

on the following proofs of ownership; viz. The proof on both sides
with respect to merchant ships, whether armed or unarmed, shall be a

passport in the form following :
« To all who shall see these presents,

GREETING

« It is hereby made known that leave and permission has been given
to master and commander of the ship called

of the town of burthen tons, or there.

abouts, lying at present in the port and haven of and

bound for and laden with after that his

ship has been visited, and before sailing, he shall make oath before the
officers who have the jurisdiction of maritime affairs, that the said ship
belongs to one or more of the subjects of ' the
act whereof shall be put at the end of these presents, as likewise that
he will keep, and cause to be kept by his crew on board, the marine
ordinances and regulations, and enter in the proper office a list, signed
and witnessed, containing the names and surnames, the places of birth
and abode of the crew of his ship, and of all who shall embark on
board her; whom he shall not take on board without the knowledge
and permission of the officers of the marine, and in every port or haven
where he shall enter with his ship, he shall shew this present leave to
the officers and judges of the marine, and shall give a faithful account
to them of what passed and was done during his voyage; and he shall
carry the colours, arms and ensigns of the [French republic or the
United States] during his voyage. In witness whereof we have signed
these presents, and put the seal of our arms thereunto, and caused the
same to be countersigned by at the
day of anno Domini.”’

And this passport will be sufficient without any other paper, any or-
dinance to the contrary notwithstanding : which passport shall not be
deemed requisite to have been renewed or recalled, whatever number
of voyages the said ship may have made, unless she shall have returned
home within the space of a year.—Proof with respect to the cargo shall
be certificates, containing the several particulars of the cargo, the place
whence the ship sailed and whither she is bound, so that the forbidden
and contraband goods may be distinguished by the certificates; which
certificates shall have been made out by the officers of the place whence
the ship set sail, in the accustomed form of the country. And if such
passport or certificates, or both, shall have been destroyed by accident
or taken away by force, their deficiency may be supplied by such other
proofs of ownership, as are admissible by the general usage of nations,
Proof with respect to other than merchant ships shall be the commission
they bear.

This article shall take effect from the date of the signature of the
present convention. And if, from the date of the said signature, any
property shall be condemned contrary to the intent of the said conven-
tion, before the knowledge of this stipulation shall be obtained, the
property so condemned shall without delay be restored or paid for.

Art. V. The debts contracted by one of the two nations with indi-
viduals of the other, or by the individuals of one with the individuals
of the other, shall be paid, or the payment may be prosecuted in the
same manner as if there had been no misunderstanding between the
two states. But this clause shall not extend to indemnitics claimed on
account of captures or confiscations.

Arr. VI. Commerce between the parties shall be free. The vessels
of the two nations and their privateers, as well as their prizes, shall be
treated in their respective ports as those of the nation the most favoured;
and, in general, the two parties shall enjoy in the ports of each other,
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seront rendues mutuellement sur les preuves suivantes de propriété;
Saveir : '

De part et d’autre, les preuves de propriété relativement aux navires
marchands, armés ou non armés, seront un passeport de la form suivante :

“A tous ccuz qui les preséntes verront, soit notoire que faculté et
permission a été accordée a maitre ou commandant du
navire, appellé de la ville de de la capacité
de tonneaux ou environ, se trouvant présentement dans
le port et hivre de et destiné pour
chargé de qu’apres que son navire a été visité et
avant son départ, il prétera serment entre les mains des officiers auto-
risés & cet effet; que le dit navire appartient & un ou plusieurs sujets de

dont Pacte sera mis & la fin des présentes; de
méme qu’il gardera et fera garder par son équipage, les ordonnances et
reglemens maritimes, et remettra une liste signée et confirmée par té-
moins, contenant les noms et surnoms, les lieux de naissance, et la De-
meure des Personnes composant ’équipage de son navire, et de tous
ceux qui s’y embarqueront, lesquels il ne recevra pas 4 bord sans la
connaissance et permission des officiers autorisés a ce; et dans chaque
port ou hivre ofi il entrera avec son navire, il montrera la présente per-
mission aux officiers & ce autorisés, et leur fera un rapport fidele de ce
qui s'est passé durant son voyage; et il portera les couleurs, armes et
enseignes (de la République Francaise ou des Etats Unis) durant son
dit voyage. En témoin de quoi nous avons signé les présentes, les
avons fait contresigner par et y avons fait apposer le
sceau de nos armes.
Donné a le de
Uan de grace, le »

Et ce passeport suffira sans autre piece, non obstant tout réglement
contraire. Il ne sera pas exigé que ce passeport ait été renouvellé ou
révoqué, quelque nombre de voyages que le dit navire ait pu faire, &
moins qu’il ne soit revenu chez lui dans espace d’une année.

Par rapport & la cargaison, les preuves seront des certificates con-
tenant le détail de la cargaison, du lieu d’olz le Batiment est parti et de
celui of il va, de maniére que les marchandises défendues et de contre-
bande puissent &tre distinguées par les certificats, lesquels certificats
auront été faits par les officiers de Pendroit d’ou le navire sera parti,
dans la forme usitée dans le pays, et si ces passeports ou certificats, ou
les uns et les autres ont €té détruits par accident, ou enlevés de force,
lear Défaut pourra &tre supplée par toutes les autres preuves de pro-
priété admissibles d’appres I'usage géneral des Nations,

Pour les Bitimens autres que les navires marchands, les preuves
seront la Commission dont il sont porteurs. Cet article aura son effet
i dater de la signature de la présente convention; et si i dater dela
dite signatuare, des propriétés sont condamnées contrairement & I'esprit
de la dite convention, avant qu’on ait connaissance de cette stipulation
la propriété ainsi condamnée sera, sans délai, rendue ou payée,

Arr, V. Les Dettes contractées par Pune des deux nations envers les
particuliers de Pautre, ou par des particuliers de 'une envers des parti-
culiers de ’autre, seront acquittées ou le payement en sera poursuivi
comme s'il n’y avait en aucune mésintelligence entre les deux Etats;
mais cette clause ne s’étendra point aux indemnités réclamées pour des
captures ou pour des condamnations.

Art. VI Le commerce entre les deux Parties sera libre: les vaisseaux
des deux nations et leurs corsaires, ainsi que leurs prises, seront traités
dans les ports respectifs comme ceux de la nation la plus_favorisée, et,
en general, les deux parties jouiront dans les ports Pune de Pautre, par
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CONVENTION WITH FRANCE. 1800,
in regard to commerce and navigation, the privileges of the most
favoured nation.

Art. VII. The citizens and inhabitants of the United States shall be
at liberty to dispose by testament, donation, or otherwise, of their goods,
moveable and immoveable, holden in the territory of the French Re-
public in Europe, and the citizens of the French Republic shall have
the same liberty with regard to goods, moveable and immoveable, holden
in the territory of the United States, in favor of such persons as they
shall think proper. The citizens and inhabitants of either of the two
countries, who. shall be heirs of goods, moveable or immoveable, in the
other, shall be able to succeed ab intestato, without being obliged to
obtain letters of naturalization, and without having the effect of this
provision contested or impeded, under any pretext whatever; and the
said heirs, whether such by particular title, or ab intestato, shall be
exempt from any duty whatever in both countries. It is agreed that this
article shall in no manner derogate from the laws which either state
may now have in force, or hereafter may enact, to prevent emigration;
and also that in case the laws of either of the two states should restrain
strangers from the exercise of the rights of property with respect to
real estate, such real estate may be sold, or otherwise disposed of, to
citizens or inhabitants of the country where it may be, and the other
nation shall be at liberty to enact similar laws.

Arr. VIII, To favor commerce on both sides, it 1s agreed, that, in
case a war should break out between the two nations, which God forbid,
the term of six months after the declaration of war shall be allowed to
the merchants and other citizens and inhabitants respectively, on one
side and the other, during which time they shall be at liberty to with-
draw themselves, with their effects and moveables, which they shall be
at liberty to carry, send away, or sell, as they please, without the least
obstruction ; nor shall their effects, much less their persons be seized,
during such term of six months; on the contrary, passports, which shall
be valid for a time necessary for their return, shall be given to them for
their vessels and the effects which they shall be willing to send away or
carry with them ; and such passports shall be a safe conduct against all
insults and prizes which privateers may attempt against their persons
and effects. And if any thing be taken from them, or any injury done
to them or their effects, by one of the parties, their citizens or in-
habitants, within the terin above prescribed, full satisfaction shall be
made to them on that account.

Art. IX. Neither the debts due from individuals of the one nation
to individuals of the other, nor shares, nor monies, which they may
have in public funds, or in the public or private banks, shall ever, in
any svent of war or of national difference, be sequestered or confis-
cated.

Axrt. X, It shall be free for the two contracting parties to appoint
commercial agents for the protection of trade, to reside in France and
the United States. Either party may except such place, as may be
thought proper, from the residence of those agents. Before any agent
shall exercise his functions, he shall be accepted in the usual forms by
the party to whom he is sent; and when he shall have been accepted
and furnished with his exequatur, he shall enjoy the rights and preroga-
tives of the similar agents of the most favoured nations.

Art. XI. The citizens of the French Republic shall pay in the
ports, havens, roads, countries, islands, cities and towns of the United
States, no other, or greater duties or imposts, of what nature soever
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rapport au commerce et a la navigation, des privileges de Ia nation la
plus favorisée.

Art, VIL Les Citoyens et Habitans des Etats-Unis pourront disposer
par testament, donation ou autrement, de leurs biens, meubles et im-
meubles possédés dans le territoire Européen de la République Francaise;
et les citoyens de Ia République Francaise auront la méme faculté &
Pégard des biens, meubles et immeubles possédés dans le Territoire des
Etats-Unis, en faveur de telle personne que bon leur semblera. Les
citoyens et habitans d’un des deux Etats, qui seront héritiers des Biens,
meubles ou immeubles situés dans 'autre, pourront succéder ab intestat,
sans qu'ils ayent besoin de lettres de naturalité et sans que Veffet de
cette stipulation, leur puisse ére contesté ou empéché, sous quelque
prétexte que ce soit; et seront les dits héritiers, soit  titre particulier,
s0it ab intestat, exempts de tout droit quelconque chex les deux nations.
I1 est convenu que cet article ne dérogera en aucune maniere aux lois
qui sont & présent en vigeur chez les deux nations ou qui pourraient
étre promulgudes 3 la suite contre Femigration, et aussi que dans le
cas ou les lois de 'un des deux Etats limiteraient pour les étrangers
Pexercise des droits de la propriété sur les immeubles on pourrait vendre
ces immeubles ou en disposer autrement en faveur d’habitans ou de
citoyens du pays ofl ils seraient sitfies, et il sera libre & Pdutre nation
d’etablir de semblables lois.

Axt, VIIL. Pour favoriser de part et d’autre le commerce, il est con-
venu que si, ce qu'a Dieu ne plaise, le guerre éclatait entre les deux
nations, on allouera, de part et d’autre, aux marchands et autres citoyens
ou habitans respectifs, six mois aprés la déclaration de guerre, pendant
lequel tems il sauront la faculté de se retirer avec leurs effets et meubles
qu'ils pourront emmen