TREATIES

FIRST SESSION OF THE EIGHTY-FIRST CONGRESS

OF THE

UNITED STATES OF AMERICA

Begun and held at the City of Washington on Monday, January 3, 1949, and adjourned
sine die on Wednesday, October 19, 1949

HarrY S. TRUMAN, President; ALeN W. BArRkLEY, Vice President; KennerH
McKELLAR, President of the Senate pro tempore; Sam RAYBURN,
Speaker of the House of Representatives.

Treaty and protocol between the United States of America and Chinag _Novemberd, 1946

respecting friendship, commerce, and navigation. Signed at Nanking T4 51871
November 4, 1946; ratification advised by the Senate of the United
States of America June 2, 1948, with reservation and understandings;
ratified by the President of the United States of America November 8,
1948; ratifications exchanged at Nanking November 30, 1948; pro-
clavmed by the President of the United States of America January 12,
1949; entered into force November 30, 1948. And exchange of notes
signed at Nanking November 29, 1948.

By THE PrEsipENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

WHEREAS a treaty of friendship, commerce, and navigation between
the United States of America and the Republic of China, together
with an accompanying protocol, was concluded and signed by their
respective plenipotentiaries at Nanking on November 4, 1946, the
originals of which treaty and protocol, being in the English and
Chinese languages, are word for word as follows:
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TREATY
OF
FRIENDSHIP, COMMERCE AND NAVIGATION
BETWEEN
THE UNITED STATES OF AMERICA
. AND
THE REPUBLIC OF CHINA

The United States of America and the Republic of China, desirous
of strengthening the bond of peace and the ties of friendship which
have happily long prevailed between the two countries by arrange-
ments designed to promote friendly intercourse between their re-
spective territories through provisions responsive to the spiritual,
cultural, economic and commercial aspirations of the peoples thereof,
have resolved to conclude a Treaty of Friendship, Commerce and
Navigation, and for that purpose have appointed as their Plenipo-
tentiaries,

The President of the United States of America:

Dr. J. Leighton Stuart, Ambassador Extraordinary and Pleni-
potentiary of the United States of America to the Republic of China,
and

Mr. Robert Lacy Smyth, Special Commissioner and Consul General
of the United States of America at Tientsin; and, .

The President of the National Government of the Republic of
China:

Dr. Wang Shih-chieh, Minister for Foreign A ffairs of the Republic
of China, and

Dr. Wang Hua-cheng, Director of the Treaty Department of the
Ministry of Foreign Affairs of the Republic of China;

Who, having communicated to each other their full powers found
to be in due form, have agreed upon the following Articles:

Articiz I

1. There shall be constant peace and firm and lasting friendship
between the United States of America and the Republic of China.
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2. The Government of each High Contracting Party shall have the
right to send to the Government of the other High Contracting Party
duly accredited diplomatic representatives, who shall be received and,
upon the basis of reciprocity, shall enjoy in the territories of such
other High Contracting Party the rights, privileges, exemptions and
immunities accorded under generally recognized principles of inter-
national law. '

ArricLe 11

1. The nationals of either High Contracting Party shall be per-
mitted to enter the territories of the other High Contracting Party,
and shall be permitted to reside, travel and carry on trade throughout
the whole extent of such territories. In the enjoyment of the right
to reside and travel, the nationals of either High Contracting Party
shall be subject, within the territories of the other High Contracting
Party, to the applicable laws and regulations, if any, which are or
may hereafter be enforced by the duly constituted authorities, pro-
vided that they shall not be subject to unreasonable interference
and that they shall not be required to apply for or carry any travel
documents, other than (a) valid passports or (b) other documents of
identification issued by the competent authorities of their respective
countries.

2. The nationals of either High Contracting Party shall, through-
out the whole extent of the territories of the other High Contracting
Party, be permitted, without interference, to engage in and to carry
on commercial, manufacturing, processing, scientific, educational, re-
ligious and philanthropic activities not forbidden by the laws and
regulations enforced by the duly constituted authorities; to engage
in every profession not reserved exclusively to nationals of the
country ; to acquire, hold, erect or lease, and occupy appropriate build-
ings, and to lease appropriate lands, for residential, commercial,
manufacturing, processing, professional, scientific, educational, reli-
gious, philanthropic and mortuary purposes; to employ agents or
employees of their choice regardless of nationality; to do anything
incidental to or necessary for the enjoyment of any such rights and
privileges; and to exercise all these rights and privileges upon the
same terms as nationals of such other High Contracting Party in
conformity with the applicable laws and regulations, if any, which
are or may hereafter be enforced by the duly constituted authorities.

3. The nationals of either High Contracting Party shall not in any
case, in the enjoyment of the rights and privileges provided by para-
graphs 1 and 2 of this Article, receive treatment with respect to such
rights and privileges less favorable than the treatment which is or may
hereafter be accorded to the nationals of any third country.

4. Nothing in this Treaty shall be construed to affect existing stat-
utes of either High Contracting Party in relation to immigration or
the right of either High Contracting Party to enact statutes relating
to immigration; provided, however, that nothing in this paragraph
shall prevent the nationals of either High Contracting Party from
entering, traveling and residing in the territories of the other High
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Contracting Party in order to carry on trade between the United States
of America and the Republic of China, or to engage in any commer-
cial activity related thereto or connected therewith, upon terms as
favorable as are or may hereafter be accorded to the nationals of any
third country entering, traveling and residing in such territories in
order to carry on trade between such other High Contracting Party
and such third country or to engage in commercial activity related to
or connected with such trade; and provided further that nothing in
the provisions of Section 8 of the Immigration Act of the United
States of America dated February 5, 1917, which delimit certain geo-
graphical zones for the purpose of restricting immigration, shall be
construed as preventing admission into the United States of Chinese
persons and persons of Chinese descent.

Articre IIT

1. As used in this Treaty the term “corporations and associations”
shall mean corporations, companies, partnerships and other associa-
tions, whether or not with limited liability and whether or not for
pecuniary profit, which have been or may hereafter be created or or-
ganized under the applicable laws and regulations enforced by the
duly constituted authorities.

2. Corporations and associations created or organized under the
applicable laws and regulations enforced by the duly constituted
authorities within the territories of either High Contracting Party
shall be deemed to be corporations and associations of such High Con-
tracting Party and shall have their juridical status recognized within
the territories of the other High Contracting Party, whether or not
they have a permanent establishment, branch or agency therein. Cor-
porations and associations of either High Contracting Party shall
have the right to establish their branch offices in the territories of the
other High Contracting Party and to fulfill their functions therein
after they have complied with requirements of admission not incon-
sistent with the provisions of the following paragraph, provided that
the right to exercise such functions is accorded by this Treaty or the
exercise of such functions is otherwise consistent with the laws and
regulations of such other High Contracting Party.

3. The High Contracting Parties, adhering generally to the princi-
ple of national treatment with respect to the matters enumerated in
this paragraph, agree that corporations and associations of either
High Contracting Party shall be permitted, throughout the whole ex-
tent of the territories of the other High Contracting Party, in con-
formity with the applicable laws and regulations, if any, which are or
may hereafter be enforced by the duly constituted authorities, to en-
gage in and carry on commercial, manufacturing, processing, finan-
cial, scientific, educational, religious and philanthropic activities; to
acquire, hold, erect or lease, and occupy appropriate buildings, and to
lease appropriate lands, for commercial, manufacturing, processing,
financial, scientific, educational, religious and philanthropic purposes;
to employ agents or employees of their choice regardless of national-
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ity; to do anything incidental to or necessary for the enjoyment of
such rights and privileges; and to exercise all these rights and privi-
leges, without interference, upon the same terms as corporations and
associations of such other High Contracting Party unless otherwise
provided by the laws of that High Contracting Party. The preced-
ing sentence, and all other provisions of this Treaty according to
corporations and associations of the Republic of China rights and
privileges upon the same terms as corporations and associations of the
United States of America, shall be construed as according such rights
and privileges, in any state, territory or possession of the United States
of America, upon the same terms as such rights and privileges are or
may hereafter be accorded therein to corporations and associations
created or organized in other states, territories or possessions of the
United States of America.

4. Corporations and associations of either High Contracting Party
shall not in any case, in the enjoyment of the rights and privileges
provided by this Article, receive treatment with respect to such rights
and privileges less favorable than the treatment which is or may here-
after be accorded to corporations and associations of any third country.

ArTicLe IV

1. The nationals, corporations and associations of either High Con-
tracting Party shall enjoy, throughout the territories of the other
High Contracting Party, rights and privileges with respect to organi-
zation of and participation in corporations and associations of such
other High Contracting Party, including the enjoyment of rights with
respect to promotion and incorporation, the purchase, ownership and
sale of shares and, in the case of nationals, the holding of executive
and official positions, in conformity with the applicable laws and
regulations, if any, which are or may hereafter be enforced by the
duly constituted authorities, upon the same terms as nationals, cor-
porations and associations of any third country. Corporations and
associations of either High Contracting Party, organized or partici-
pated in by nationals, corporations and associations of the other High
Contracting Party pursuant to the rights and privileges enumerated
in this paragraph shall be permitted to exercise the functions for which
they are created or organized, in conformity with the applicable laws
and regulations, if any, which are or may hereafter be enforced by the
duly constituted authorities, upon the same terms as corporations and
associations that are similarly organized or participated in by na-
tionals, corporations and associations of any third country. With
respect to the ownership of stock by nationals, corporations and asso-
ciations of either High Contracting Party in corporations and associa-
tions of the other High Contracting Party engaged in mining on
public lands of such other High Contracting Party, neither High
Contracting Party shall be obligated by the provisions of this para-
graph to accord rights and privileges greater than those which its
nationals, corporations and associations receive from the other High
Contracting Party.
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2. The nationals, corporations and associations of either High Con-
tracting Party shall enjoy, throughout the territories of the other
High Contracting Party, and in conformity with the applicable laws
and regulations, if any, which are or may hereafter be enforced by the
duly constituted authorities, the right to organize and participate in,
including the right to control and manage, corporations and associa-
tions of such other High Contracting Party for engaging in commer-
cial, manufacturing, processing, scientific, educational, religious and
philanthropic activities; provided, however, that neither High Con-
tracting Party shall be obligated to accord within its territories to
the nationals, corporations and associations of the other High Con-
tracting Party, treatment with respect to such organization and par-
ticipation, including the right to control and manage, as favorable as
that which is or may hereafter be accorded to its own nationals,
corporations and associations.

8. Corporations and associations of either High Contracting Party
organized and participated in, including those controlled and those
managed, by nationals, corporations and associations of the other
High Contracting Party pursuant to the rights and privileges enumer-
ated in the preceding paragraph shall be permitted to engage in and
carry on such commercial, manufacturing, processing, scientific, edu-
cational, religious and philanthropic activities within the territories of
the High Contracting Party under the laws of which they are or-
ganized upon the same terms as corporations and associations of such
High Contracting Party organized and participated in, including
those controlled and those managed, by its own nationals, corporations
and assoclations, in conformity with the applicable laws and regula-
tions, if any, which are or may hereafter be enforced by the duly
constituted authorities.

Articre V

Should either High Contracting Party hereafter accord rights in
respect of exploration for and exploitation of mineral resources in
its territories to nationals, corporations or associations of any third
country, such rights shall be accorded to nationals, corporations or
associations of the other High Contracting Party, in conformity with
the applicable laws and regulations, if any, which are or may here-
after be enforced by the duly constituted authorities.

ArticLe VI

1. Throughout the whole extent of the territories of each High Con-
tracting Party the nationals of the other High Contracting Party shall
receive the most constant protection and security for their persons and
property, and shall enjoy in this respect the full protection and security
required by international law. To these ends, persons accused of
crime shall be brought to trial promptly, and shall enjoy all the rights
and privileges which are or may hereafter be accorded by the laws
and regulations enforced by the duly constituted authorities; and na-
tionals of either High Contracting Party, while within the custody
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of the authorities of the other High Contracting Party, shall receive
reasonable and humane treatment. In so far as the term “nationals”
where used in this paragraph is applicable in relation to property it
shall be construed to include corporations and associations.

2. The property of nationals, corporations and associations of either
High Contracting Party shall not be taken within the territories of
the other High Contracting Party without due process of law and
without the prompt payment of just and effective compensation. The
recipient of such compensation shall, in conformity with such ap-
plicable laws and regulations as are not inconsistent with paragraph
3 of Article XIX of this Treaty, be permitted without interference
to withdraw the compensation by obtaining foreign exchange, in the
currency of the High Contracting Party of which such recipient is a
national, corporation or association, upon the most favorable terms
applicable to such currency at the time application therefor is filed,
provided application is made within one year after receipt of the com-
pensation to which it relates. The High Contracting Party allowing
such withdrawal reserves the right, if it deems necessary, to allow
such withdrawal in reasonable instalments over a period not to ex-
ceed three years. '

3. The nationals, corporations and associations of either High Con-
tracting Party shall throughout the territories of the other High
Contracting Party receive protection and security with respect to the

matters enumerated in paragraphs 1 and 2 of this Article, upon com-

pliance with the laws and regulations, if any, which are or may
hereafter be enforced by the duly constituted authorities, no less
than the protection and security which is or may hereafter be ac-
corded to the nationals, corporations and associations of such other
High Contracting Party and no less than that which is or may here-
after be accorded to the nationals, corporations and associations of
any third country.

4. The nationals, corporations and associations of either High Con-
tracting Party shall enjoy freedom of access to the courts of justice
and to administrative tribunals and agencies in the territories of
the other High Contracting Party, in all degrees of jurisdiction estab-
lished by law, both in pursuit and in defense of their rights; shall be
at liberty to choose and employ lawyers, interpreters and representa-
tives in the prosecution and defense of their rights before such courts,
tribunals and agencies; and shall be permitted to exercise all these
rights and privileges, in conformity with the applicable laws and
regulations, if any, which are or may hereafter be enforced by the
duly constituted authorities, on terms no less favorable than the terms
which are or may hereafter be accorded to the nationals, corporations
and associations of such other High Contracting Party and no less
favorable than are or may hereafter be accorded to the nationals, cor-
porations and associations of any third country. Moreover, corpora-
tions and associations of either High Contracting Party which do
not have a permanent establishment, branch or agency within the
territories of the other High Contracting Party shall be permitted to
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exercise the rights and privileges accorded by the preceding sentence
upon the filing, at any time prior to appearance before such courts,
tribunals or agencies, of reasonable particulars required by the laws
and regulations of such other High Contracting Party without any
requirement of registration or domestication. In the case of any
controversy susceptible of settlement by arbitration, which involves
nationals, corporations or associations of both High Contracting Par-
ties and is covered by a written agreement for arbitration, such agree-
ment shall be accorded full faith and credit by the courts within the
territories of each High Contracting Party, and the award or deci-
sion of the arbitrators shall be accorded full faith and credit by the
courts within the territories of the High Contracting Party in which
it was rendered, provided the arbitration proceedings were conducted
in good faith and in conformity with the agreement for arbitration.

Articie VII

The dwellings, warehouses, factories, shops, and other places of
business, and all premises thereto appertaining, of the nationals,
corporations and associations of either High Contracting Party,
located in the territories of the other High Contracting Party, shall
not be subject to unlawful entry or molestation. There shall not be
made any visit to, or any search of, any such dwellings, buildings or
premises, nor shall any books, papers or accounts therein be examined
or inspected, except under conditions and in conformity with pro-
cedures no less favorable than the conditions and procedures prescribed
for nationals, corporations and essociations of such other High Con-
tracting Party under laws and regulations enforced by the duly
constituted authorities within the territories thereof. In no case
shall the nationals, corporations or associations of either High Con-
tracting Party in the territories of the other High Contracting Party
be treated less favorably with respect to the foregoing matters than
the nationals, corporations or associations of any third country. Any
visit, search, examination or inspection which may be permissible under
the exception stated in this Article shall be made with due regard
for, and in such a way as to cause the least possible interference with,
the occupants of such dwellings, buildings or premises or the ordinary
conduct of any business or other enterprise.

Axrricie VIII

1. The nationals, corporations and associations of either High Con-
tracting Party shall be permitted to acquire, hold and dispose of real
and other immovable property throughout the territories of the other
High Contracting Party subject to the conditions and requirements
as prescribed by the laws and regulations of such other High Con-
tracting Party, and, subject to the provisions of the succeeding sen-
tence, the treatment accorded to such nationals, corporations and
associations shall not be less favorable than that accorded to nationals,
corporations and associations of any third country. In the case of
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any state, territory or possession of the United States of America
which does not now or does not hereafter permit the nationals, cor-
porations and associations of the Republic of China to acquire, hold
or dispose of real and other immovable property upon the same terms
as nationals, corporations and associations of the United States of
America, the provisions of the preceding sentence shall not apply. In
that case, the Republic of China shall not be obligated to accord to
nationals of the United States of America domiciled in, and to corpora-
tions and associations of the United States of America created or
organized under the laws of, such state, territory or possession treat-
ment more favorable than the treatment which is or may hereafter
be accerded within such state, territory or possession to nationals,
corporations and associations of the Republic of China.

2. If a national, corporation or association of either High Contract-
ing Party, whether or not resident and whether or not engaged in
business or other activities within the territories of the other High
Contracting Party, is on account of alienage prevented by the applica-
ble laws and regulations within such territories from succeeding as
devisee, or as heir in the case of a national, to real or other immovable
property situated therein, or to interests in such property, then such
national, corporation or association shall be allowed a term of three
years in which to sell such property or interest, this term to be rea-
sonably prolonged if circumstances render it necessary. The trans-
mission or receipt of such property shall be exempt from the payment
of any estate, succession, probate or administrative taxes or charges
other or higher than those now or hereafter imposed in like cases
upon the nationals, corporations or associations of the High Contract-
ing Party in whose territory the property is or the interests therein
are situated. Moreover, such devisee or heir shall, in conformity with
such applicable laws and regulations as are not inconsistent with
paragraph 3 of Article XIX, be permitted without interference to
withdraw the proceeds of the sale of such property, by obtaining for-
eign exchange, in the currency of the High Contracting Party of which
the devisee is a national, corporation or association, or of which the
heir is a national, during a period not in excess of three years after
application therefor, upon the most favorable terms applicable to such
currency at the time application for the withdrawal of such proceeds
is filed, provided such application is made within one year after
receipt of the proceeds of sale to which it relates.

3. Nothing in paragraphs 1 and 2 of this Article shall modify or
supersede Article IV of the Treaty of January 11, 1943, between
the United States of America and the Republic of China for the Re-
linquishment of Extraterritorial Rights in China and the Regulation
of Related Matters or the paragraph relating to that Article in the
exchange of notes accompanying that Treaty.

4. The nationals of either High Contracting Party shall have full
power to dispose of personal property of every kind anywhere within
the territories of the other High Contracting Party, by testament, do-
nation or otherwise and their heirs, legatees or donees, being persons
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of whatever nationality or corporations or associations wherever
created or organized, whether resident or non-resident and whether or
not engaged in business within the territories of the High Contracting
Party where such property is situated, shall succeed to such property,
and shall be permitted to take possession thereof, either by themselves
or by others acting for them, and to retain or dispose of it at their
pleasure, exempt from any restrictions, taxes or charges other or
higher than those to which the heirs, legatees or donees of nationals
of such other High Contracting Party are or may hereafter be sub-
ject in like cases. The nationals, corporations and associations of
either High Contracting Party shall be permitted to succeed, as heirs,
legatees and donees, to personal property of every kind within the
territories of the other High Contracting Party, left or given to them
by nationals of such other High Contracting Party or by nationals
of any third country, and shall be permitted to take possession thereof,
either by themselves or by others acting for them, and to retain or
dispose of it at their pleasure, exempt from any restrictions, taxes or
charges other or higher than those to which the nationals, corpora-
tions and associations of such other High Contracting Party are or
may hereafter be subject in like cases. Nothing in this paragraph shall
be construed to affect the laws and regulations of either High Con-
tracting Party prohibiting or restricting the direct or indirect owner-
ship by aliens or foreign corporations and associations of the shares
in, or instruments of indebtedness of, corporations and associations
of such High Contracting Party carrying on particular types of
activities.

5. The nationals, corporations and associations of either High Con-
tracting Party shall, subject to the exception in paragraph 2 of Article
X, receive treatment, in respect of all matters which relate to the
acquisition, holding, leasing, possession or disposition of personal
property, no less favorable than the treatment which is or may here-
after be received by nationals, corporations and associations of any
third country.

Arricrp IX

The nationals, corporations and associations of either High Con-
tracting Party shall be accorded within the territory of the other
High Contracting Party effective protection in the exclusive use of
inventions, trademarks and trade names, upon compliance with the
applicable laws and regulations, if any, respecting registration and
other formalities which are or may hereafter be enforced by the duly
constituted authorities; unauthorized manufacture, use or sale of such
inventions, or imitation or falsification of such trademarks and trade
names, shall be prohibited, and effective remedy therefor shall he
provided by civil action. The nationals, corporations and associa-
tions of either High Contracting Party shall be accorded throughout
the territory of the other High Contracting Party effective protection
in the enjoyment of rights with respect to their literary and artistic
works, upon compliance with the applicable laws and regulations, if
any, respecting registration and other formalities which are or may
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hereafter be enforced by the duly constituted authorities; unauthor-
ized reproduction, sale, diffusion or use of such literary and artistic
works shall be prohibited, and effective remedy therefor shall be
provided by civil action. In any case, the nationals, corporations and
associations of either High Contracting Party shall enjoy, throughout
the territories of the other High Contracting Party, all rights and
privileges of whatever nature in regard to copyrights, patents, trade-
marks, trade names, and other literary, artistic and industrial prop-
erty, upon compliance with the applicable laws and regulations, if
any, respecting registration and other formalities which are or may
hereafter be enforced by the duly constituted authorities, upon terms
no less favorable than are or may hereafter be accorded to the na-
tionals, corporations and associations of such other High Contracting
Party, and, in regard to patents, trademarks, trade names and other
industrial property, upon terms no less favorable than are or may
hereafter be accorded to the nationals, corporations and associations
of any third country.

ArticLe X

1. The nationals of either High Contracting Party residing within
the territories of the other High Contracting Party, and the nationals,
corporations and associations of either High Contracting Party en-
gaged in business or in scientific, educational, religious or philan-
thropic activities within the territories of the other High Contracting
Party, shall not be subject to the payment of any internal taxes, fees
or charges other or higher than those which are or may hereafter be
imposed by laws and regulations enforced by the duly constituted
authorities upon the nationals, corporations and associations of such
other High Contracting Party. Moreover, in the case of corpora-
tions and associations specified in the preceding sentence, such taxes,
fees or charges shall not be imposed upon or measured by any income,
property, capital or other criterion of measurement in excess of that
reasonably allocable or apportionable to the territories of such other
High Contracting Party.

2. The nationals, corporations and associations of either High
Contracting Party shall not be subject to the payment of any internal
taxes, fees or charges imposed by laws and regulations enforced by
the duly constituted authorities within the territories of the other
High Contracting Party other or higher than those which are or may
hereafter be imposed upon the nationals, residents, corporations and
associations of any third country, except that the foregoing provi-
sions of this paragraph shall not apply to any advantage in respect
of internal taxes, fees or charges which is or may hereafter be granted
to the nationals, residents, corporations or associations of any third
country, either (a) pursuant to legislation extending the same ad-
vantage to all countries, or to the nationals, residents, corporations
or associations thereof, on the basis of reciprocity, or (b) in a treaty
or other agreement concluded with such third country for the avoid-
ance of double taxation or the mutual protection of revenue.
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Artrore XTI

Commercial travelers representing manufacturers, merchants and
traders domiciled in the territories of either High Contracting Party
shall, on their entry into and sojourn in the territories of the other
High Contracting Party and on their departure therefrom, be ac-
corded treatment no less favorable than the treatment which is or may

- hereafter be accorded to commercial travelers of any third country

Freedom of worship.

Civil Hability for fn-
Juries or death,

in respect of customs and other privileges and, subject to the exception
in paragraph 2 of Article X, in respect of all taxes and charges of
whatever denomination applicable to them or to their samples.

Arricue X111

1. The nationals of either High Contracting Party shall, through-
out the territories of the other High Contracting Party, be permitted
to exercise liberty of conscience and freedom of worship and to estab-
lish schools for the education of their children, and they may, whether
individually, collectively or in religious or educational corporations
or associations, and without annoyance or molestation of any kind
by reason of their religious belief or otherwise, conduct religious
services and give religious or other instruction, either within their
own houses or within any other appropriate buildings, provided that
their religious and educational activities are not contrary to public
morals and that their educational activities are conducted in con-
formity with the applicable laws and regulations, if any, which are
or may hereafter be enforced by the duly constituted authorities.

2. The nationals of either High Contracting Party shall be per-
mitted within the territories of the other High Contracting Party
to bury their dead according to their religious customs in suitable
and convenient places which are or may hereafter be established and
maintained for the purpose, subject to the mortuary and sanitary
laws and regulations, if any, which are or may hereafter be enforced
by the duly constituted authorities.

3. Places of worship and cemeteries shall be held in respect and
free from disturbance or profanation.

Articte XIIT

With respect to that form of protection granted within the terri-
tories of either High Contracting Party by the applicable laws estab-
lishing civil liability for bodily injuries or for death, and giving to
relatives or heirs or dependents of an injured person a right of action
or a pecuniary compensation, such relatives or heirs or dependents
of the injured person, himself a national of either High Contracting
Party and injured within any of the territories of the other High
Contracting Party, shall, regardless of their alienage or residence
outside of the territory where the injury occurred, enjoy the same
rights and privileges as are or may hereafter be granted under like
conditions to nationals of such other High Contracting Party.
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ArticLe XIV

1. The nationals of each High Contracting Party shall be exempt
from compulsory military or naval training or service under the juris-
diction of the other High Contracting Party, and shall also be exempt
from all contributions in money or in kind imposed in lieu thereof.

2. During any period of time when both of the High Contracting
Parties are, through military or naval action in connection with which
there is general compulsory military or naval service, (a) enforcing
measures against the same third country or countries in pursuance
of obligations for the maintenance of international peace and secu-
rity, or (b) concurrently conducting hostilities against the same third
country or countries, provisions of paragraph 1 of this Article shall
not apply. However, in such an event the nationals of either High
Contracting Party in the territory of the other High Contracting
Party, who have not declared their intention to acquire the national-
ity of such other High Contracting Party, shall be exempt from mili-
tary or naval service under the jurisdiction of such other High Con-
tracting Party if within a reasonable time prior to their induction
for such service they elect, in lieu of such service, to enter the military
or naval service of the High Contracting Party of which they are na-
tionals. In any such situation the High Contracting Parties will make
the necessary arrangements for giving effect to the provisions of this
paragraph.

3. Nothing in this Article shall be construed to affect the right of
either High Contracting Party to debar from acquiring its citizen-
ship any person who seeks and obtains exemption in accordance with
the provisions of paragraph 1 or 2 of this Article.

ArticLe XV

The High Contracting Parties reaffirm their adherence to a pro-
gram of purposes and policies, open to participation by all other coun-
tries of like mind, designed to bring about an expansion of interna-
tional trade on a broad basis, and directed to the elimination of all
forms of discriminatory treatment and monopolistic restrictions in
international commerce.

Arrice XVI

1. In all matters relating to (a) customs duties and subsidiary
charges of every kind imposed on imports or exports and the method
of levying such duties and charges, (b) the rules, formalities, and
charges imposed in connection with the clearing of articles through
the customs, and (c) the taxation, sale, distribution or use within the
country of imported articles and of articles intended for exportation,
each High Contracting Party shall accord to articles the growth, prod-
uce or manufacture of the other High Contracting Party, from what-
ever place arriving, or to articles destined for exportation to the ter-
ritories of such other High Contracting Party, by whatever route,
treatment no less favorable than the treatment which is or may here-
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after be accorded to like articles the growth, produce or manufacture
of, or destined for, any third country. Tf the Government of either
High Contracting Party requires documentary proof of origin of im-
ported articles, the requirements imposed therefor shall be reason-
able and shall not be such as to constitute an unnecessary hindrance
to indirect trade.

2. With respect to the matters referred to in paragraph 1 of this
Article, the nationals, corporations and associations, vessels and car-
goes of either High Contracting Party shall be accorded, within the
territories of the other High Contracting Party, treatment no less
favorable than is or may hereafter be accorded to the nationals, cor-
porations and associations, vessels and cargoes of any third country.
In all matters relating to (a) customs duties and subsidiary charges
of every kind imposed on imports or exports and the method of levy-
ing such duties and charges, (b) the rules, formalities, and charges
imposed in connection with the clearing of articles through the cus-
toms, and (c) taxation within the country of imported articles and
of articles intended for exportation, the nationals, corporations and
associations of either High Contracting Party shall be accorded,
within the territories of the other High Contracting Party, treatment
no less favorable than the treatment which is or may hereafter be ac-
corded to the nationals, corporations and associations of such other
High Contracting Party.

8. No prohibition or restriction of any kind shall be imposed by
either High Contracting Party on the importation, sale, distribution or
use of any article the growth, produce or manufacture of the other
High Contracting Party, or on the exportation of any article des-
tined for the territories of the other High Contracting Party, unless
the importation, sale, distribution or use of the like article the growth,
produce or manufacture of all third countries, or the exportation of
the like article to all third countries, respectively, is similarly pro-
hibited or restricted.

gEiRlostion of quan 4. If th.e G_overnment- of either High antructmg Part‘:y imposes
imports or exports. ANy quantitative regulation on the importation or exportation of any
article, or on the sale, distribution or use of any imported article, it shall
as a customary practice give public notice of the total quantity or value
of such article permitted to be imported, exported, sold, distributed
or used during a specified period, and of any change in such quantity
or value. Furthermore, if either High Contracting Party allots a
share of such total quantity or value to any third country, it shall allot
to the other High Contracting Party, with respect to any article in
which the latter has an important interest, unless it is mutually agreed
to dispense with such an allotment, a share based upon the proportion
of the total quantity or value supplied by, or in the case of exports a
share based upon the proportion exported to, the territories of such
other High Contracting Party during a representative period, account
being taken in so far as practicable of any special factors which may
have affected or may be affecting the trade in that article. The pro-
visions of this paragraph relating to imported articles shall also apply
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in respect of limitations upon the quantity or value of any article per-
mitted to be imported free of duty or tax, or at a specified rate of duty
or tax,

ArricLe XVII

1. Laws, regulations of administrative authorities and decisions of
administrative or judicial authorities of each High Contracting Party
pertaining to the classification of articles for customs purposes or to
rates of duty shall be published promptly in such a manner as to
enable traders to become acquainted with them. Such laws, regula-
tions and decisions shall be applied uniformly at all ports of the re-
spective High Contracting Parties except as is or may hereafter be
otherwise specifically provided for in statutes of either High Con-
tracting Party with respect to the importation of articles into its
insular territories and possessions.

2. No administrative ruling by the Government of either High
Contracting Party effecting advances in rates of duties or charges
applicable under an established and uniform practice to imports
originating in the territories of the other High Contracting Party, or
imposing any new requirement with respect to such importation,
shall as a general rule be applied to articles the growth, producs or
manufacture of the other High Contracting Party already en route
at the time of publication thereof in accordance with paragraph 1;
provided that, if either High Contracting Party customarily exempts
from such new or increased obligations articles entered for consump-
tion or withdrawn from warehouse for consumption during a period of
thirty days after the date of such publication, such practice shall be
considered full compliance with this paragraph. The provisions of
this paragraph shall not apply to administrative orders imposing
antidumping duties, or relating to regulations for the protection of
human, animal or plant life or health, or relating to public safety, or
giving effect to judicial decisions.

3. Each High Contracting Party shall provide some procedure,
administrative, judicial or otherwise, under which the nationals, cor-
porations and associations of the other High Contracting Party, and
importers of articles the growth, produce or manufacture of such
other High Contracting Party, shall be permitted to appeal against
fines and penalties imposed upon them by the customs authorities,
confiscations by such authorities and rulings of such authorities on
questions of customs classification and of valuation of articles for
customs purposes. Greater than nominal penalties shall not be im-
posed by either High Contracting Party in connection with any im-
portation by the nationals, corporations or associations of the other
High Contracting Party, or in connection with the importation of
articles the growth, produce or manufacture of such other High Con-
tracting Party, because of errors in documentation which are obviously
clerical in origin or with regard to which good faith can be established.

4. The Government of each High Contracting Party will accord
sympathetic consideration to such representations as the Government
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of the other High Contracting Party may make with respect to the
operation or administration of import or export prohibitions or restric-
tions, quantitative regulations, customs regulations or formalities,
or sanitary laws or regulations for the protection of human, animal
or plant life or health.

Arricre XVIIT

1. Articles the growth, produce or manufacture of either High Con-
tracting Party, imported into the territories of the other High Con-
tracting Party, shall be accorded treatment with respect to all matters
affecting internal taxation no less favorable than the treatment which
is or may hereafter be accorded to like articles the growth, produce
or manufacture of such other High Contracting Party.

2. Articles grown, produced or manufactured within the territories
of either High Contracting Party in whole or in part by nationals,
corporations and associations of the other High Contracting Party, or
by corporations and associations organized or participated in by such
nationals, corporations and associations, shall be accorded within
such territories treatment with respect to all matters affecting internal
taxation, or exportation from such territories, no less favorable than
the treatment which is or may hereafter be accorded to like articles
grown, produced or manufactured therein in whole or in part by
nationals, corporations and associations of the High Contracting
Party within the territories of which the articles are grown, produced
or manufactured, or by corporations and associations organized or
participated in by such nationals, corporations and associations. The
articles specified in the preceding sentence shall not in any case receive
treatment less favorable than the treatment which is or may hereafter
be accorded to like articles grown, produced or manufactured in whole
or in part by nationals, corporations and associations of any third
country, or by corporations and associations organized or participated
in by such nationals, corporations and associations.

ArricLe XIX

1. If the Government of either High Contracting Party establishes
or maintains any form of control of the means of international pay-
ment or of international financial transactions, it shall accord fair and
equitable treatment to the nationals, corporations and associations and
commerce of the other High Contracting Party with respect to all
aspects of such control.

2. The Government establishing or maintaining such control shall
impose no prohibition, restriction or delay on the transfer of payment
for any article the growth, produce or manufacture of the other High
Contracting Party which is not imposed on the transfer of payment
for the like article the growth, produce or manufacture of any third
country. With respect to the rates of exchange and with respect to
taxes or charges on exchange transactions, articles the growth, produce
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or manufacture of the other High Contracting Party shall be accorded
treatment no less favorable than the treatment which is or may here-
after be accorded to like articles the growth, produce or manufacture
of any third country. The provisions of this paragraph shall also
extend to the application of such control to payments necessary for or
incidental to the importation of articles the growth, produce or manu-
facture of the other High Contracting Party. In general, any such
control shall be administered so as not to influence to the disadvantage
of the other High Contracting Party the competitive relationships
between articles the growth, produce or manufacture of such other
High Contracting Party and like articles the growth, produce or man-
ufacture of any third country.

3. In all that relates to the transfer of profits, dividends, interest,
payments for imported articles, and of other funds, to loans and to
any other international financial transactions, either between the ter-
ritories of the two High Contracting Parties or between the territories
of the High Contracting Party the Government of which establishes
or maintains the control referred to in paragraph 1 of this Article and
the territories of any third country, the Government establishing or
maintaining the control shall accord to the nationals, corporations
and associations of the other High Contracting Party treatment no
less favorable than the treatment which is or may hereafter be ac-
corded to its own nationals, corporations and associations, and no less
favorable than the treatment which is or may hereafter be accorded
to the nationals, corporations and associations of any third country
which make or receive like transfers and loans, and which are parties
to like transactions, between the territories of the same two countries.
Moreover, the Government establishing or maintaining such control
shall accord to the nationals, corporations and associations of the
other High Contracting Party, in all that relates to any such trans-
fers, loans and other transactions between the territories of the two
High Contracting Parties, treatment no less favorable than the treat-
ment which is or may hereafter be accorded to the nationals, corpora-
tions and associations of any third country which make or receive
like transfers and loans, and which are parties to like transactions,
between the territories of the High Contracting Party the Government
of which establishes or maintains the control and the territories of
such third country. The treatment accorded by this paragraph shall
apply to the rates of exchange and to any prohibition, restriction,
delay, tax or other charge on the transfers, loans and other trans-
actions covered by this paragraph; and such treatment shall apply
whether the transfers, loans and other transactions take place directly
or through an intermediary or intermediaries in a country or countries
not parties to this Treaty. In general, any such control shall be ad-
ministered so as not to influence to the disadvantage of the other High
Contracting Party the competitive relationships between the nationals,
corporations and associations of such other High Contracting Party
and the nationals, corporations and associations of any third country.
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Arricce XX

1. If the Government of either High Contracting Party establishes
or maintains a monopoly or public agency for the importation, ex-
portation, purchase, sale, distribution or production of any article,
or grants exclusive privileges to any agency to import, export, pur-
chase, sell, distribute or produce any article, such monopoly or
agency shall accord to the commerce of the other High Contracting
Party fair and equitable treatment in respect of its purchases of arti-
cles the growth, produce or manufacture of foreign countries and its
sales of articles destined for foreign countries. To this end the mo-
nopoly or agency shall, in making such purchases or sales of any
article, be influenced solely by considerations, such as price, quality,
marketability, transportation and terms of purchase or sale, which
would ordinarily be taken into account by a private commercial enter-
prise interested solely in purchasing or selling such article on the most
favorable terms. If the Government of either High Contracting
Party establishes or maintains a monopoly or agency for the sale of
any service or grants exclusive privileges to any agency to sell any
service, such monopoly or agency shall accord fair and equitable treat-
ment to the other High Contracting Party and to the nationals, cor-
porations, associations and commerce thereof in respect of transactions
involving such services as compared with the treatment which is or
may hereafter be accorded to any third country and to the nationals,
corporations, associations and commerce thereof.

2. The Government of each High Contracting Party, in the award-
ing of concessions and other contracts, and in the purchasing of sup-
plies, shall accord fair and equitable treatment to the nationals,
corporations and associations and to the commerce of the other High
Contracting Party as compared with the treatment which is or may
hereafter be accorded to the nationals, corporations and associations
and to the commerce of any third country.

Articry XXI

1. Between the territories of the High Contracting Parties there
shall be freedom of commerce and navigation.

2. Vessels under the flag of either High Contracting Party, and
carrying the papers required by its national law in proof of national-
ity, shall be deemed to be vessels of that High Contracting Party both
within the ports, places and waters of the other High Contracting
Party and on the high seas. As used in this Treaty, “vessels” shall
be construed to include all vessels of either High Contracting Party
whether privately owned or operated or publicly owned or operated.
However, the provisions of this Treaty other than this paragraph and
paragraph 5 of Article XXIT shall not be construed to accord rights
to vessels of war or fishing vessels of the other High Contracting
Party ; nor shall they be construed to extend to the nationals, corpora-
tions and associations, vessels and cargoes of, or to articles the growth,
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produce or manufacture of, such other High Contracting Party any
special privileges restricted to national fisheries or to the products
thereof.

3. The vessels of either High Contracting Party shall have liberty,
equally with the vessels of any third country, to come with their
cargoes to all ports, places and waters of the other High Contracting
Party which are or may hereafter be open to foreign commerce and
navigation.

ArticLe XXTI

1. The vessels and cargoes of either High Contracting Party shall,
within the ports, places and waters of the other High Contracting
Party, in all respects be accorded treatment no less favorable than the
treatment accorded to the vessels and cargoes of such other High Con-
tracting Party, irrespective of the port of departure or the port of
destination of the vessel, and irrespective of the origin or the destina-
tion of the cargo.

2. No duties of tonnage, harbor, pilotage, lighthouse, quarantine,
or other similar or corresponding duties or charges, of whatever kind
or denomination, levied in the name or for the profit of the govern-
ment, public functionaries, private individuals, corporations or estab-

lishments of any kind, shall be imposed in the ports, places and waters -

of either High Contracting Party upon the vessels of the other High
Contracting Party, which shall not equally and under the same con-
ditions be imposed upon national vessels.

3. No charges upon passengers, passenger fares or tickets, freight
moneys paid or to be paid, bills of lading, contracts of insurance or
re-insurance, no conditions relating to the employment of ship brok-
ers, of whatever nationality, and no other charges or conditions of
any kind, shall be imposed in a way tending to accord any advantage
to vessels of either High Contracting Party as compared with the
vessels of the other High Contracting Party.

4. Within the ports, places and waters of each High Contracting
Party which are or may hereafter be open to foreign commerce and
navigation, competent pilots shall be made available to take the vessels
of the other High Contracting Party into and out of such ports, places
and waters.

5. If a vessel of either High Contracting Party shall be forced by
stress of weather or by reason of any other distress to take refuge in
any of the ports, places or waters of the other High Contracting Party
not open to foreign commerce and navigation, it shall receive friendly
treatment and assistance and such supplies and materials for repair
as may be necessary and available. This paragraph shall apply to
vessels of war and fishing vessels, as well as to vessels as defined in
paragraph 2 of Article XXT.

6. In no case shall the treatment accorded to the vessels and cargoes
of either High Contracting Party with respect to the matters referred
to in this Article be less favorable than the treatment which is or may
hereafter be accorded to the vessels and cargoes of any third country.

1317

Vessels and cargoes,
reciprocal treatment.



1318

Bounties, draw-
, ote.

Discharge of por-
tions of cargoes at
open ports.

Inland navigation;
coasting trnd:.’“ '

TREATIES [63 STaT.
Artrcre XXTIIT

1. It shall be permissible, in the vessels of either High Contracting
Party, to import into the territories of the other High Contracting
Party, or to export therefrom, all articles which it is or may hereafter
be permissible to import into such territories, or to export therefrom,
in the vessels of such other High Contracting Party, without being
liable to any other or higher duties or charges whatsoever than if such
articles were imported or exported in vessels of such other High Con-
tracting Party.

2. Bounties, drawbacks and other privileges of this nature of what-
ever kind or denomination which are or may hereafter be allowed, in
the territories of either High Contracting Party, on articles imported
or exported in national vessels shall also and in like manner be allowed
on articles imported or exported in vessels of the other High Con-
tracting Party.

Artriore XX1V

1. Vessels of either High Contracting Party shall be permitted to
discharge portions of cargoes at any ports, places or waters of the
other High Contracting Party which are or may hereafter be open to
foreign commerce and navigation, and to proceed with the remaining
portions of such cargoes to any other such ports, places or waters,
without paying other or higher tonnage dues or port charges in such
cases than would be paid by national vessels in like circumstances, and
they shall be permitted to load in like manner, in the same voyage
outward, at the various ports, places and waters which are or may
hereafter be open to foreign commerce and navigation. The vessels
and cargoes of either High Contracting Party shall be accorded, with
respect to the matters referred to in this paragraph, treatment in the
ports, places and waters of the other High Contracting Party no less
favorable than the treatment which is or may hereafter be accorded
to the vessels and cargoes of any third country.

2. Should either High Contracting Party accord-the rights of in-
land navigation or coasting trade to vessels of any third country such
rights would similarly be accorded to the vessels of the other High
Contracting Party. The coasting trade and inland navigation of each
High Contracting Party are excepted from the requirement of na-
tional treatment and are to be regulated according to the laws of
each High Contracting Party in relation thereto. It is agreed, how-
ever, that vessels of either High Contracting Party shall enjoy within
the territory of the other High Contracting Party with respect to the
coasting trade and inland navigation treatment as favorable as the
treatment accorded to the vessels of any third country. Trade be-
tween either High Contracting Party and its insular territories or
possessions shall be considered coasting trade within the meaning
of this paragraph.
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Arricie XXV

There shall be freedom of transit through the territories of each
High Contracting Party by the routes most convenient for interna-
tional transit (a) for persons, whether or not they are nationals of
the other High Contracting Party, together with their baggage, di-
rectly or indirectly coming from or going to the territories of such
other High Contracting Party, (b) for persons who are nationals of
the other High Contracting Party, together with their baggage, re-
gardless of whether they are coming from or going to the territories
of such other High Contracting Party, and (c) for articles directly or
indirectly coming from or going to the territories of such other High
Contracting Party. Such persons, baggage and articles in transit
shall not be subject to any transit duty, to any unnecessary delays
or restrictions, or to any discrimination in respect of charges, facili-
ties or any other matter; and all charges and regulations prescribed
in respect of such persons, baggage or articles shall be reasonable,
having regard to the conditions of the traffic. Except as may here-
after be agreed by the High Contracting Parties with respect to non-
stop flight by aircraft, the Government of either High Contracting
Party may require that such baggage and articles be entered at the
proper customhouse and that they be kept in customs custody
whether or not under bond; but such baggage and articles shall be
exempt from all customs duties or similar charges if such require-
ments for entry and retention in customs custody are complied with
and if they are exported within one year and satisfactory evidence
of such exportation is presented to the customs authorities. Such na-
tionals, baggage, persons and articles shall be accorded treatment with
respect to all charges, rules and formalities in connection with transit
no less favorable than the treatment accorded to the nationals of
any third country, together with their baggage, or to persons and
articles coming from or going to the territories of any third country.

ArticLe XXVI
1. Nothing in this Treaty shall be construed to prevent the adoption
or enforcement of measures:
(a) relating to the importation or exportation of gold or silver;

(b) relating to the traffic in arms, ammunition and implements of
war, and, in exceptional circumstances, all other military
supplies;

(c) relating to the exportation of national treasures of historical,.'

archaeological or artistic value;

(d) necessary in pursuance of obligations for the maintenance of
international peace and security, or for the protection of the
essential interests of the country in time of national emergency;
or

(e) imposing exchange restrictions in conformity with the Arti-
cles of Agreement of the International Monetary Fund, signed
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December 27, 1945, so long as the High Contracting Party
imposing the restrictions is a member of the Fund, provided
that neither High Contracting Party shall utilize its privileges
under section 8 of Article VI or section 2 of Article XIV of
such Agreement in such a manner as to impair any of the pro-
visions of this Treaty.

2. Subject to the requirement that, under like circumstances and
conditions, there shall be no arbitrary discrimination by either High
Contracting Party against the other High Contracting Party or
against the nationals, corporations, associations, vessels or commerce
thereof, in favor of any third country or the nationals, corporations,
associations, vessels or commerce thereof, the provisions of this Treaty
shall not extend to prohibitions or restrictions:

(a) imposed on moral or humanitarian grounds;

(b) designed to protect human, animal, or plant life or health;
(c) relating to prison-made goods; or

(d) relating to the enforcement of police or revenue laws.

3. The provisions of this Treaty according treatment no less favor-
able than the treatment accorded to any third country shall not
apply to:

(2) advantages which are or may hereafter be accorded to ad-

jacent countries in order to facilitate frontier traffic;

(b) advantages accorded by virtue of a customs union of which
either High Contracting Party may, after consultation. with
the Government of the other High Contracting Party, become
a member so long as such advantages are not extended to any
country which is not a member of such customs union; or

(c) advantages accorded to third countries pursuant to a multi-
lateral convention of general applicability, including & trade
area of substantial size, having as its objective the liberalization
and promotion of international trade or other international

economic intercourse, and open to adoption by all the United
Nations.

" 4. .The stipulations of this Treaty do not extend to advantages
now accorded or which may hereafter be accorded by the United
States of America, its territories or possessions or the Panama Canal
Zone to one another, to the Republic of Cuba, or to the Republic of
rthe Philippines. The provisions of this paragraph shall continue
to apply in respect of any advantages which are or may hereafter
be accorded by the United States of America, its territories or posses-
sions or the Panama Canal Zone to one another, irrespective of any
change which may take place in the political status of any of the
territories or possessions of the United States of America.
5. The provisions of this Treaty shall not be construed to aceord
any rights or privileges to corporations and assoclations engaged in
political activities or with respect to the organization of or par-
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ticipation in such corporations and associations. Moreover, each High
Contracting Party reserves the right to deny any of the rights and
privileges accorded by this Treaty to any corporation or association
created or organized under the laws and regulations of the other High
Contracting Party which is directly or indirectly owned or controlled,
through majority stock ownership or otherwise, by nationals, cor-
porations or associations of any third country or countries.

Articie XXVII

Subject to any limitation or exception provided in this Treaty or
hereafter agreed upon between the Governments of the High Con-
tracting Parties, the territories of the High Contracting Parties to
which the provisions of this Treaty extend shall be understood to
comprise all areas of land and water under the sovereignty or au-
thority of either High Contracting Party, except the Panama Canal
Zone.

ArticLE XXVIII

Any dispute between the Governments of the two High Contract-
ing Parties as to the interpretation or the application of this Treaty,
which the High Contracting Parties can not satisfactorily adjust by
diplomacy, shall be submitted to the International Court of Justice
unless the High Contracting Parties shall agree to settlement by some
other pacific means.

Articte XXIX

1. This Treaty shall, upon its entry into force, supersede provisions
of the following treaties between the United States of America and
the Republic of China in so far as such provisions have not previously
been terminated : ‘
(a) Treaty of Peace, Amity and Commerce, signed at Wang Hea,
July 3,1844;

(b) Treaty of Peace, Amity and Commerce, signed at Tientsin,
June 18, 1858;

(c) Treaty Establishing Trade Regulations and Tariff, signed at
Shanghai, November 8, 1858;

(d) Treaty of Trade, Consuls and Emigration, signed at Wash-
ington, July 28, 1868;

(e) Immigration Treaty, signed at Peking, November 17, 1880;

(f) Treaty as to Commercial Intercourse and Judicial Procedure,
signed at Peking, November 17, 1880;

(g) Treaty as to Commercial Relations, signed a4t Shanghai, Octo-

ber 8, 1903 ;

(h) Treaty Establishing Rates of Duty on Imports Into China,

signed at Washington, October 20, 1920;
(i) Treaty Regulating Tariff Relations, signed at Peiping, July
25, 1928,
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2. Nothing in this Treaty shall be construed to limit or restrict in
any way the rights, privileges and advantages accorded by the Treaty
for the Relinquishment of Extraterritorial Rights in China and the
Regulation of Related Matters and accompanying exchange of notes
between the United States of America and the Republic of China
signed at Washington on January 11, 1943.

Articie XXX

1. This Treaty shall be ratified, and the ratifications thereof shall
be exchanged at Nanking as soon as possible.

2. This Treaty shall enter into force on the day of the exchange of
ratifications, [*] and shall continue in force for a period of five years
from that day.

3. Unless one year before the expiration of the aforesaid period
of five years the Government of either High Contracting Party shall
have given notice to the Government of the other High Contracting
Party of intention to terminate this Treaty upon the expiration of
the aforesaid period, the Treaty shall continue in force thereafter
until one year from the date on which notice of intention to termi-
nate it shall have been given by either High Contracting Party.

£ x % ¥ %

In wrrNess waEREOF the respective Plenipotentiaries have signed
this Treaty and have affixed hereunto their seals.

Done in duplicate, in the English and Chinese languages, both
equally authentic, at Nanking, this fourth day of November, one thou-
sand nine hundred forty-six, corresponding to the fourth day of the
eleventh month of the thirty-fifth year of the Republic of China.

\/L?;Cz:%i;tz— [smaL]
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! Entered into force Nov. 80, 1948,
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PROTOCOL

At the moment of signing this day the Treaty of Friendship, Com-
merce and Navigation between the United States of America and the
Republic of China, the undersigned Plenipotentiaries have agreed
upon the present Protocol which shall have the same validity as if
provisions were inserted in the text of the Treaty to which it refers:

1. The provisions of Article II, paragraph 1, shall not be deemed
to affect the right of either High Contracting Party to enforce stat-
utes prescribing reasonable requirements concerning the registra-
tion of aliens within its territories, it being understood that identity
cards which are now or may hereafter be required by the duly con-
stituted authorities of such High Contracting Party shall be valid
throughout the entire extent of the territories of that High Contract-
ing Party, and that treatment accorded to nationals of such other High
Contracting Party with respect to such requirements shall not be less
favorable than that accorded to nationals of any third country.

2 (a). Without prejudice to rights given elsewhere in the Treaty,
Article 1I, paragraph 2, refers only to rights and privileges to be
enjoyed by nationals of either High Contracting Party as individuals,
and shall not be construed to imply the right of such nationals to form
corporations or associations on the same terms as nationals of the other
High Contracting Party.

(b) The words “not forbidden by the laws and regulations en-
forced by the duly constituted authorities”, as used in Article I, para-
graph 2, shall be construed to mean such prohibitory laws and regu-
lations as are applicable alike to nationals of the country and to na-
tionals of the other High Contracting Party.

3. Rights in respect of “exploration for and exploitation of”” min-
eral resources as referred to in Article V shall be construed to mean
the rights to conduct mining enterprises and operations, as distinct
from the ownership by nationals, corporations or associations of one
High Contracting Party of interests in corporations or associations
of the other High Contracting Party which are or may be engaged in
mining operations in the territory of such other High Contracting
Party.

4. The provisions of Article VIII, paragraph 1, shall not be con-
strued to limit in any way rights or privileges accorded in other pro-
visions of the Treaty with respect to real or other immovable property.

5 (a). The word “unauthorized”, as used in Article IX, shall be
construed to mean unauthorized by the owner of the industrial, liter-
ary or artistic property in any given case.

(b) The provision in the first sentence and in the second sentence
of Article IX, that “effective remedy therefor shall be provided by

81939—52—PT. 1———3
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civil action” shall not be construed to preclude remedies by other -
than civil action if such remedies are provided for by laws and regu-
lations which are or may hereafter be enforced by the duly constituted
authorities,

(c) Solong as the laws and regulations of either High Contracting
Party do not accord to its own nationals, corporations and associations
protection against translations, the provisions of the third sentence
of Article IX shall not be construed to obligate that High Contracting
Party to accord to nationals, corporations or associations of the other
High Contracting Party protection against translations.

6. Without prejudice to rights which are otherwise enjoyed or may
hereafter be enjoyed, the word “grown” as used in Article XVIII,
paragraph 2, shall not be construed to confer any right upon nationals,
corporations or associations of either High Contracting Party to
engage in agriculture within the territories of the other High Con-
tracting Party.

7. The words “international financial transactions”, as used in
Article XTX, paragraph 3, shall be construed to include importation
or exportation of paper money and governmental securities, it being
understood that each High Contracting Party retains the right to
adopt or enforce measures relating to such importation or exportation,
provided the measures do not discriminate against nationals, corpora-~
tions and associations of the other High Contracting Party in a man-
ner contrary to the provisions of that paragraph.

8. The concluding sentence of paragraph 1 of Article XX shall not
be construed to apply to postal services.

9. The words “gold or silver”, as used in Article XXVI, paragraph
1, shall be construed to include bullion and coin.

10. Advantages which are or may hereafter be accorded by the
United States of America, its territories or possessions or the Panama
Canal Zone to one another or to the Republic of Cuba or to the Repub-
lic of the Philippines as stipulated in Article XX VI, paragraph 4,
whenever extended to any other country, shall similarly be extended
to the Republic of China.
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AND WHEREAS the Senate of the United States of America, by their
resolution of June 2, 1948, two-thirds of the Senators present con-
curring therein, did advise and consent to the ratification of the said
treaty and protocol, subject to the following reservation and under-
standings, namely :

“The Government of the United States of America does not ac-
cept Section 5 (c) of the Protocol relating to protection against
translations of literary and artistic works, and with the under-
standing that United States interests in this respect will be inter-
preted in accordance with the provisions of the Treaty as to Com-
mercial Relations signed at Shanghai, October 8, 1903, until fur-
ther negotiations and agreement concerning translations are forth-
coming. The United States stands ready to enter into immediate
negotiations with China for further improvement in copyright
relationships with particular emphasis upon the desire of the
United States to afford protection of translations. The Senate is
of the opinion that the protection of the author or literary and ar-
tistic property in the exclusive right to translate or authorize the
translation of his works is of importance as a matter of justice to
the author and is of equal importance as a means for assuring a
true translation and faithful presentation for peoples who must re-
ceive it in a language other than the original. Under present day
conditions, such protection is essential to promote effective diffu-
sion of literary and artistic works and to encourage responsible
industries engaged in the production of such works within a country.

“The Senate further understands that the Treaty does not obli-
gate either party to extend most-favored-nation treatment with
respect to copyright.”

Axp wHEREAS the texts of the aforesaid reservation and under-
standings were communicated by the Government of the United
States of America to the Government of the Republic of China and
thereafter the Government of the Republic of China gave notice of its
acceptance of the aforesaid reservation and understandings;

Axp wHEREAS the said treaty and protocol were ratified by the Presi-
dent of the United States of America on November 8, 1948, in pur-
suance of the aforesaid advice and consent of the Senate and subject
to the aforesaid reservation and understandings, and were duly rati-
fied also on the part of the Republic of China;

ANp wHEREAS the respective instruments of ratification of the said
treaty and protocol were duly exchanged at Nanking on November 30,
1948, and a protocol of exchange of instruments of ratification was
signed on that date by the respective plenipotentiaries of the United
States of America and the Republic of China recording the accept-
ance by the Government of the Republic of China of the aforesaid
reservation and understandings;

ANp waHEREAS it is provided in Article XXX of the said treaty that
the treaty shall enter into force on the day of the exchange of
ratifications;

1383

Advice and consent
of Senate, with reser-
vation and under-
standings.

Ante, p. 1324,

33 Stat. 2208.
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Ratification.

Exchange of ratifica-
tions.

Ante, p. 1322,
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Proclamation.

Ante, p. 1321,

Ante, p. 1209,
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Now, THEREFORE, be it known that I, Harry S. Truman, President
of the United States of America, do hereby proclaim and make public
the said treaty and accompanying protocol, to the end that the same
and every article and clause thereof, subject to the reservation and
understandings hereinbefore recited, may be observed and fulfilled
with good faith by the United States of America and by the citizens
of the United States of America and all other persons subject to the
jurisdiction thereof.

I~ TESTIMONY WHEREOF, I have hereunto set my hand and caused the
Seal of the United States of America to be affixed.

Dong at the city of Washington this twelfth day of January in the

year of our Lord one thousand nine hundred forty-nine and

[seaL] of the Independence of the United States of America the

one hundred seventy-third.

HARRY S TRUMAN
By the President:

RoserT A Loverr
Acting Secretary of State

Note in the English and Chinese Languages from the American
Ambassador to the Chinese Minister for Foreign Afairs -

AMericaN EmBassy,
No. 985 Nanking, November 29, 1948

ExcerreNoy :

I have the honor to refer to Article XXVII of the Treaty of
Friendship, Commerce and Navigation between the United States of
America and the Republic of China signed at Nanking on November 4,
1946 and to the recent conversations between representatives of our
two Governments regarding the applicability of the provisions of the
aforesaid Treaty to the Trust Territory of the Pacific Islands.

In view of the special relationship established with respect to the
Trust Territory of the Pacific Islands by the Trusteeship Agreement
approved by the Sécurity Council of the United Nations on April 2,
1947, [*] the Government of the United States of America proposes
that: (1) the Treaty of Friendship, Commerce and Navigation be-
tween the United States of America and the Republic of China, signed
at Nanking on November 4, 1946, shall not apply to the Trust Terri-
tory of the Pacific Islands except to the extent that the President of
the United States of America shall by proclamation extend the provi-
sions of the Treaty to such Trust Territory; (2) the provisions of the
Treaty according treatment no less favorable than the treatment
accorded to any third country shall not apply to advantages now
accorded or which may hereafter be accorded by the United States of
America or its territories and possessions, irrespective of any change
in their political status, to the Trust Territory of the Pacific Islands.

*T. N. doe, 8/318.



63 StAT.] CHINA—FRIENDSHIP, COMMERCE, NAVIGATION—NOYV. 4, 1946

If the foregoing proposals are acceptable to the Government of the
Republic of China, the Government of the United States of America
will consider this note and your reply as placing on record the under-
standing of the two Governments in this matter, with effect from the
date of entry into force of the aforesaid Treaty.

Please accept, Excellency, the renewed assurances of my highest
consideration.

J. LEIGHTON STUART

His Excellency
Dr. Wang Sura-cuIEH,
Minzister for Foreign Affairs,
Ministry of Foreign Affairs,
Nanking.
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T Mosty of T o
Fpsblle of Cne

NanxiNg, November 29, 1948

ExcELLENCY

I have the honor to acknowledge the receipt of your note of today’s
date which contains the following proposals on the part of the Gov-
ernment of the United States of America with respect to the applica-
bility to the Trust Territory of the Pacific Islands of the Treaty of
Friendship, Commerce and Navigation between the Republic of China
and the United States of America signed at Nanking on November 4,
1946: (1) the Treaty of Friendship, Commerce and Navigation be-
tween the United States of America and the Republic of China, signed
at Nanking on November 4, 1946, shall not apply to the Trust Territory
of the Pacific Islands except to the extent that the President of the
United States of America shall by proclamation extend the provisions
of the Treaty to such Trust Territory; (2) the provisions of the
Treaty according treatment no less favorable than the treatment ac-
corded to any third country shall not apply to advantages now ac-
corded or which may hereafter be accorded by the United States of
America or its territories and possessions, irrespective of any change
in their political status, to the Trust Territory of the Pacific Islands.

I have the honor to inform you that the Government of the Republic
of China accepts the foregoing proposals and considers your note
together with this reply as placing on record the understanding of our
two Governments in this matter, with effect from the date of entry
into force of the aforesaid Treaty.

Please accept, Excellency, the renewed assurances of my highest
consideration.

His Excellency
Dr. J. LeiearoN Stuarr,
Ambassador Extraordinary and Plenipotentiary
of the United States of America
to the Republic of China,
Nanking.



63 STAT.] CHINA—FRIENDSHIP, COMMERCE, NAVIGATION—NOYV., 4, 1946

Note in the English and Chinese Languages from the American Am-
bassador to the Chinese Minister for Foreign A Fairs

Awmerican Empassy,
No. 936 Nanking, November 29, 1948
ExceLiENCY :

I have the honor to refer to Article XV and paragraph 3 (c¢) of
Article XX VI of the Treaty of Friendship, Commerce and Naviga-
tion between the United States of America and the Republic of China
signed at Nanking on November 4, 1946, and to state that it is the
understanding of the Government of the United States of America
that the provisions of the aforesaid Treaty do not preclude action by
either of the parties thereto which is required or specifically permitted
by the General Agreement on Tariffs and Trade or by Chapter IV
of the Havana Charter for an International Trade Organization, [']
during such time as the party applying such measures is a contracting
party to the General Agreement or is a member of the International
Trade Organization.

I should be glad if your Excellency would confirm this understand-
ing on behalf of the Government of the Republic of China.

Please accept, Excellency, the renewed assurances of my highest
consideration.

J. LEicHTON STUART
His Excellency
Dr. Wane SHIH-CHIEH,
Minister for Foreign Affairs,
Ministry of Foreign Affairs,
Nanking.

* Department of State publication 3117.
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S X ¥
St of G
Nanxkiva, November 29, 198

ExcrLLENOY :

I have the honor to acknowledge the receipt of your note of today’s
date with respect to Article XV and paragraph 3 (c) of Article XXVI
of the Treaty of Friendship, Commerce and Navigation between the
Republic of China and the United States of America signed at Nan-
king on November 4, 1946, and to confirm that it is the understanding
of the Government of the Republic of China that the provisions of
the aforesaid Treaty do not preclude action by either of the parties
thereto which is required or specifically permitted by the General
Agreement on Tariffs and Trade or by Chapter IV of the Havana
Charter for an International Trade Organization, [*] during such time
as the party applying such measures is a contracting party to the
General Agreement or is a member of the International Trade
Organization. .

Please accept, Excellency, the renewed assurances of my highest
consideration.

His Excellency
Dr. J. Lexearon StUaRT,
Ambassador Extraordinary and Plenipotentiary
of the United States of America
to the Republic of China,
Nanking.

* Department of State publication 3117.
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