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December 27, 1946,
May 6, 8, July 21, 1047

[T.I. A. 8. 1587]

Inauguration of air
services.

INTERNATIONAL AGREEMENTS OTHER THAN TREATIES [61 STaT.

Agreement between the United States of America and Pery, and accom-
panying mnotes, respecting air transport services. Signed at Lima
December 27, 1946; entered into force December 27, 1946. And
agreement effected by exchange of notes signed at Washington May 6
and 8, and July 21, 1947; entered into force July 21, 1947.

AIR TRANSPORT AGREEMENT

The Governments of the United States of America and the Republie
of Peru, desiring to stimulate and promote the development of Air
Transportation between both countries, and having in mind the
recommendations of Section VIII of the Final Act of the Conference
on International Civil Aviation, signed in Chicago on the seventh
of December, 1944,['] have resolved to sign an Air Transport Agree-
ment and for that purpose have designated their respective Pleni-
potentiaries to wit: -

His Excellency the President of the United States of America,
Their Excellencies
Mr. Prentice Cooper, Ambassador Extraordinary and Pleni-
potentiary before the Government of Peru, and
Mr. William Mitchell, Special Representative and Minister
Plenipotentiary specially acredited for this purpose,
His Excellency the President of the Republic of Peru,
Their Excellencies Sefiores
Enrique Garcia Sayén, Minister for Foreign Affairs, and
Enrique Géngora, Minister of Aeronautics.

who, after exchanging their full powers which they have found to
be in good and proper form, have agreed that the establishment and
development of Air Transport Services between their respective terri-
tories shall be subject to the provisions of the present Agreement
and of its Annex as follows:

ArTiCcLE 1

Each contracting party grants to the other contracting party the
rights as specified in the Annex hereto Decessary for establishing the
international civil air routes and services therein described, whether
such services be inaugurated immediately or at a later date at the
option of the contracting party to whom the rights are granted.

ArTIiCLE 2

Each of the air services so described shall be placed in operation as
soon as the contracting party to whom the rights have been granted
by article 1 to designate an airline or airlines for the route concerned

! [International Civil Aviation Conference, Chicago, Illinois, November 1 o
December ?, 1944, Final Act and Related Documents, Department of State publi-
cation 2282, p. 39.]
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has authorized an airline for such route, and the contracting party
granting the rights shall, subject to article 6 hereof, be bound to give
the appropriate operating permission to the airline or airlines con-
cerned; provided that the airlines so designated may be required to
qualify before the competent aeronautical authorities of the con-
tracting party granting the rights under the laws and regulations
normally applied by these authorities before being permitted to en-
gage in the operations contemplated by this agreement; and pro-
vided that in areas of hostilities or of military occopation, or in areas
affected thereby, such operations shall be subject to the approval of
the competent military authorities.

ArricLe 3

In order to prevent discriminatory practices and to assure equality
of treatment, both contracting parties agree that:

a) Each of the contracting parties may impose or permit to be
imposed just and reasonable charges for the use of public airports and
other facilities under its control. Each of the contracting parties
agrees, however, that these charges shall not be higher than would be
paid for the use of such airports and facilities by its national aircraft
engaged in similar international services.

b) Fuel, lubricating oils, and spare parts introduced into the terri-
tory of one contracting party by the other contracting party or its
nationals, and intended solely for use by aircraft of the airlines of
such contracting party shall, with respect to the imposition of customs
duties, inspection fces or other national duties or charges by the
contracting party whose territory is entered, be accorded the same
treatment as that applying to national airlines and to airlines of the
most-favored nation.

¢) The fuel, lubricating oils, spare parts, regular equipment and
aircraft stores retained on board civil aircraft of the airlines of one
contracting party authorized to operate the routes and services
described in the Annex shall, upon arriving in or leaving the territory
of the other contracting party, be exempt from customs, inspection
fees or similar duties or charges, even though such supplies be used
or consumed by such aircraft on flights in that territory.

ArricLE 4

Certificates of airworthiness, certificate of competency and licenses
issued or rendered valid by one contracting party and still in force
shall be recognized as valid by the other contracting party for the
purpose of operating the routes and services described in the Annex.
Each contracting party reserves the right, however, to refuse to
recognize, for the parpose of flight above its own territory, certificates
of competency and licenses granted to its own nationals by another
state.

ARTICLE 5

a) The laws and regulations of one contracting party relating to
the admission to or departure from its territory of aircraft engaged in
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international air navigation, or to the operation and navigation of
such aircraft while within its territoy, shall be applied to the air-
craft of airlines designated by the other contracting party, and shall
be complied with by such aircraft upon entering or departing from
or while within the territory of the first party.

b) The laws and regulations of one contracting party as to the
admission to or departure from its territory of passengers, crew, or
cargo of aircraft, such as regulations relating to entry, clearance,
inmigration, passports, customs and quarantine shall be complied
with by or on behalf of such passengers, crew or cargo of the air-
lines designated by the other contracting party upon entrance into
or departure from or while within the territory of the first party.

ARTICLE 6

Each contracting party reserves the right to withhold or revoke
the certificate or permit of an airline designated by the other con-
tracting party in the event substantial ownership and effective con-
trol of such airlines are not vested in nationals of the other contracting
party, or in case of failure by the airline designated by the other
contracting party to comply with the laws and regulations of the
contracting party over whose territory it operates, as described in
Article 5 hereof, or otherwise to fulfill the conditions under which the
rights are granted in accordance with this agreement and its Annex.

ARTICLE 7

This agreement, its Annex, and all amendments thereof, shall
be registered with the Provisional International Civil Aviation
Organization or its successor.

ARTICLE 8

This agreement or any of the rights for air transport services
granted thereunder may be terminated by cither contracting party
upon giving one year’s notice to the other contracting party.

ArTICLE O

In the event either of the contracting parties considers it desirable
to modify the routes or conditions set forth in the attached Annex, it
may request consultation between the competent authorities of both
contracting parties, such consultation to begin within a period of
sixty days from the date of the request.

When these authorities mutually agree on new or revised condi-
tions affecting the Annex, their recommendations on the matter will
come into effect after they have been confirmed by an exchange of
diplomatic notes.

ArTICLE 10

Except as otherwise provided in this agreement, or its Annex, any
controversy between the contracting parties relative to the interpre-
tation or application of this agreement, or its Annex, which cannot be
settled through consultation shall be submitted for an advisory
report to the Interim Council of the Provisional International Civil
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Aviation Organization, in accordance with the provisions of Article
III, Section six (8) of the Provisional Agreement on International
Civil Aviation signed at Chicago on December 7, 1944 or to its
successor, unless the contracting parties agree to submit the contro-
versy to some other person or body designated by mutual agreement
between the same contracting parties. The executive authorities of
the contracting parties will use their best efforts under the powers
available to them to put into effect the opinion expressed in such
report.
ArricLE 11

For the purpose of the present Agreement, and its Annex, except
where the text provides otherwise:

a) The term ‘‘aeronautical authorities” shall mean in the case
of the United States of America the Civil Aeronautics Board and any
person or agency authorized to perform the functions exercised at
the present time by the Civil Aeronautics Board or similar functions,
and, in the case of Peru, the Minister of Aeronautics and any person
or agency authorized to perform the functions exercised at present
by the said Minister.

b) The term “designated airlines” shall mean those airlines that
the aeronautical authorities of one of the contracting parties have
communicated in writing to the aeronautical authorities of the
other contracting party that they are the airlines that it has des-
ignated in conformity with Article 1 and 2 of the present Agreement
for the routes specified in such designation.

ArTICLE 12

This agreement, including the provisions of the Annex thereof,
will come into force on the day it is signed.

In witness whereof, the undersigned, being duly authorized by
their respective Governments, have signed the present agrecement.

Done at Lima this 27th. day of December, 1946, in duplicate in
the English and Spanish languages, each of which shall be of equal
authenticity.

For the Government of the United States of America:

PrenTICE COOPER
WiLLiam MiTcHELL

For the Government of the Republic of Peru:
E. Garcia Savin
E. Génagora

Attachment:
Annex to Air Transport Agreement
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ANNEX TO AIR TRANSPORT AGREEMENT

It is agreed between the contracting parties:

A. That the airlines of the two contracting parties operating on
the routes described in this Annex shall enjoy fair and equal oppor-
tunity for the operation of the said routes.

B. That the air transport capacity offered by the airlines of both
countries shall bear a close relationship to traffic requirements.

C. That in the operation of common sections of trunk routes the
airlines of the contracting parties shall take into account their recipro-
cal interests so as not to affect unduly their respective services.

D. That the services provided by a designated airline under this
agreement and its Annex shall retain as their primary objetive the
provision of capacity adequate to the traffic demands between the
country, or points under its jurisdiction, of which such airline is a
national and the country of ultimate destination of the traffic.

E. That the right to embark and to disembark at points under the
jurisdiction of the other country international traffic destined for or
coming from third countries at a point or points hereinafter specified,
shall be applied in accordance with the general principles of orderly
development to which both Governments subscribe and shall be sub-
ject to the general principle that capacity shall be related:

1. To traffic requirements between the country of origin, or points
under its jurisdiction, and the countries of destination.

2. To the requirements of through airline operation, and

3. To the traffic requirements of the area through which the airline
passes after taking account of local and regional services.

F. That the determination of rates to be charged by the airlines
of either contracting party between points under the jurisdiction of
the United States of America and points in the territory of the Re-
public of Peru on the routes specified in this Annex shall be made at
reasonable levels, due regard being paid to all relevant factors, such as
cost of operation, reasonable profit, and the rates charged by any other
carriers, as well as the characteristics of each service.

G. That the appropriate aeronautical authorities of each of the con-
tracting parties will consult from time to time, or at the request of
one of the parties, to determine the extent to which the principles
set forth in paragraphs A to F inclusive of this Annex are being follow-
ed by the airlines designated by the contracting parties. 'When these
authorities agree on further measures necesary to give these principles
practical application, the executive authorities of each of the con-
tracting parties will use their best efforts under the powers available
to them to put such measures into effect.

H. Airlines of the United States of America, designated in conform-
ity with the present agreement, are accorded rights of transit and of
nontraffic stop in and through the territory of the Republic of Peru
as well as the right to pick up and discharge international traffic in
passengers, cargo, and mail at Lima, Talara, Chiclayo and Arequipa
on the following route via intermediate points in both directions:
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The United States and/or the Canal Zone to Talara, Chiclayo,
Lima and Arequipa; and beyond Peru, to points in Chile and
Bolivia or beyond.

On the above route the airline or airlines authorized to operate the
route may operate nonstop flights between any of the points enumer-
ated omitting stops at one or more of the other points so enumerated.

1. Airlines of the Republic of Peru, designated in conformity with
the present agreement, are accorded rights of transit and of nontraffic
stop in and through the territory of the United States of America
and in and through the Canal Zone as well as the right to pick up and
discharge international traffic in passengers, cargo, and mail at
Washington D. C., New York, N. Y., and the Canal Zone on the
following route via intermediate points in both directions:

From Peru via the Canal Zone and Havana, Cuba, to Washington,
D. C., and New York, N. Y; and beyond the United States to
Montreal, Canada.

On the above route the airline or airlines authorized to operate
the route may operate nonstop flights between any of the points
enumerated omitting stops at one or more of the other points so
enumerated.

PrenTicE COOPER
WiLniam MITCHELL
E. Garcfa Saviwn
E. G6ngora
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ACUERDO SOBRE TRANSPORTE AEREO

Los Gobiernos de los Estados Unidos de América y del Perti dese-
osos de estimular y fomentar el adelanto del transporte aéreo entre
ambos pafses; y teniendo en cuenta la Recomendacién VIII de Ia
Conferencia Internacional de Aviacién Civil, reunida en Chicago el
7 de diciembre de 1944, han resuelto suscribir un Acuerdo sobre
Transporte Aéreo, a cuyo efecto han designado sus respectivos
Plenipotenciarios, a saber:

Su Excelencia el sefior Presidente de los Estados Unidos de América,
a los Excelentisimos sefiores

Prentice Cooper, Embajador Extraordinario y Plenipotenciario
ante el Gobierno del Pert, y

William Mitchell, Enviado Extraordinario ¥y Ministro Plenipoten-
ciario especialmente acreditado para este efecto;

Su Excelencia el sefior Presidente de la Reptblica del Perd a los
Excelentisimos sefiores

Enrique Garcfa Say4n, Ministro de Estado en el Despacho de
Relaciones Exteriores, y

Enrique Géngora, Ministro de Estado en el Despacho de Aero-
niutica;
quienes, después de cambiar sus Plenos Poderes que encontraron
en buena y debida forma, han convenido en que el establecimiento
y desarrollo de los servicios de transporte aéreo en sus respectivos
territorios se sujeten a las estipulaciones del presente Acuerdo y de su
Anexo, que siguen:

ArTIicULO 1

Cada Parte Contratante concede a la otra Parte Contratante los
derechos especificados en el anexo adjunto, necesarios para establecer
las rutas aéreas civiles y los servicios internacionales descritos en
dicho Anexo, ya sea que tales servicios sean inaugurados inmediata-
mente o en fecha posterior, a opci6n de la Parte Contratante a la que
se otorgan dichos derechos.

Articoro II

Cada uno de los servicios aéreos asf descritos, ser4 puesto en opera-
ci6én tan pronto como la Parte Contratante, a la cual se ha concedido
por el Artfculo I el derecho de designar una lines aéres o lineas aéreas
para la ruta respectiva, haya autorizado una lines aéres para tal ruta;
y la Parte Contratante que otorga los derechos estard obligada, con-
forme al Articulo VI de este Acuerdo, a conceder el permiso de opera-
ciones pertinente a la linea aérea o lineas aéreas respectivas; teniéndose
entendido que las lineas aéreas asf designadas, antes de ser autorizadas
para iniciar las operaciones contempladas en este Acuerdo, podrén
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ser sometidas a calificacién por las autoridades aeroniguticas compe-
tentes de la Parte Contratante que otorga los derechos, dentro de las
leyes y reglamentos normalmente aplicados por dichas autoridades;
y teniéndose igualmente entendido que tales operaciones estarin su-
jetas a la aprobacién de las autoridades militares competentes, en
4reas de hostilidades o de ocupacién militar, en areas afectadas por
las mismas.
ArTticuro II1

Con el fin de impedir pricticas discriminatorias y de asegurar
igualdad de tratamiento, ambas Partes Contratantes acuerdan que:

2).—Cada una de las Partes Contratantes podra imponer o permitir
que se impongan gravimenes justos y razonables por el uso de aero-
puertos ptiblicos y de otras facilidades bajo su control. Sin embargo,
cada una de las Partes Contratantes conviene en que esos gravimenes
no seran mayores que los que afecten a sus aeronaves nacionales em-
pleadas en servicios internacionales similares, por el uso de tales
aeropuertos y facilidades.

b).—El combustible, los aceites lubrificantes y las piezas de repuesto
importados al territorio de una Parte Contratante por la otra Parte
Contratante o por sus nacionales, para el uso exclusivo de las aeronaves
de las lineas aéreas de tal parte contratante, estardn con respecto a la
imposicién de derechos de aduana, derechos de inspeccién y otros
derechos o gravimenes nacionales aplicados por la Parte Contratante
hacia cuyo territorio se importan, sujetos al mismo tratamiento que
se aplique a las lineas aéreas nacionales y a las lineas aéreas de la
nacién més favorecida.

¢).—El combustible, los aceites lubrificantes, las piezas de repuesto,
el equipo normal y los articulos almacenados abordo de aeronaves
civiles de las lineas aéreas de una Parte Contratante, autorizadas para
operar las rutas y servicios descritos en el Anexo, deberin estar exo-
nerados, a su llegada o partida del territorio de la otra Parte Con-
tratante, de derechos de aduana, derechos de inspeccién, u otros
derechos o gravédmenes similares, atin cuando tales articulos sean
usados o consumidos por dichos aviones en vuelo sobre dicho te-
rritorio.

Articuro IV

Los certificados de aeronavegabilidad, los certificados de compe-
tencia y las licencias, expedidos o reconocidos como véilidos por una
Parte Contratante, y atin en vigencia, serdn reconocidos como véilidos
por la otra Parte Contratante, con el fin de operar las rutas y servicios
descritos en el Anexo. Cada Parte Contratante se reserva el derecho,
sin embargo, para los efectos de vuelo sobre su propio territorio, de
rehusar el reconocimiento de certificados de competencia y licencias
expedidos a favor de sus propios nacionales, por otro Estado.

ArticvLo V

a).—Las leyes y los reglamentos de una Parte Contratante relativos
a la admisién en o partida de su territorio de las aeronaves dedicadas
a la pavegacién aérea internacional, o relativos a la operacién y
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navegacién de tales aeronaves mientras se hallen en o sobre su propio
territo, serdn aplicados a Ias seronaves de las lineas aéreas designadas
por la otra Parte Contratante, y serdn cumplidos por tales aeronaves
a la entrads al, salida del y permanencia en o sobre el territorio de la
primera Parte Contratante.

b).—Las leyes y los reglamentos de una Parte Contratante, relativos
a la admisién en o partida de su propio territorio, de pasajeros, tri-
pulacién o earga de aeronaves, tales como los reglamentos relativos
& entrada, despacho, inmigraci6n, pasaportes, aduanas y cuarentenas,
serdn cumplidos por, en nombre de o por razén de tales pasajeros,
tripulaciones o cargs, de las lineas aéreas designadas por la otra Parte
Contratante, a la entrada al, salida del y permanencia en o sobre el
territorio de la primera Parte Contratante.

Arrmicoro VI

Cada Parte Contratante se reserva el derecho de suspender o revocar
el certificado o permiso de operaciones de uns linea aéres designada
por la otra Parte Contratante, en el caso de que la propiedad sustancial
y el control efectivo de tal lfnea aérea no se halle en manos de nacio-
nales de la otra Parte Contratante, o en caso de falta por parte de la
linea aérea designada por la otra Parte Contratante, al'no cumplir las
leyes y los reglamentos de la Parte Contratante sobre cuyo territorio
opers, seglin se especifica en el Artfculo V, o al no cumplir de otra
maners las condiciones bajo las cuales se le han otorgado los derechos,
de conformidad con este Acuerdo y su Anexo.

ArTicuLo VII

Este Acuerdo, su Anexo y todas las modificaciones que pudieran
convenirse deberdn ser registrados en la Organizacién Provisional de
Aviacién Civil Internacional, o en la entidad que la suceda.

Articuro VIII

Este Acuerdo o cualquiera de los derechos relativos a servicios de
transporte aéreo otorgados en su virtud, podrén darse por terminados
por cualquiera de las Partes Contratantes, mediante aviso previo de
un afio a la otra Parte Contratante.

Armicuro IX

En el caso de que cuelquiera de las Partes Contratantes desears
modificar las rutas o condiciones establecidas en el Anexo, podrs
promover consultas entre las autoridades competentes de ambas
Partes Contratantes, debiendo iniciarse dichas consultas dentro de
un plazo de sesenta dfas, contado a partir de la fecha de la solicitacién.
Cuando estas autoridades acuerden condiciones nuevas o revisadas
que afecten al Anexo, sus recomendaciones ser4n puestas en vigencia

después de que hayan sido confirmadas por un cambio de notas
diplom4ticas.
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Artictro X

Salvo que se especifique de otro modo en este Acuerdo, o su Anexo,
cualquier controversia entre las Partes Contratantes relativa a la
interpretacién o aplicacién de este Acuerdo, o de su Anexo, que no
pudiera ser resuelta por medio de consultas, debers ser sometida, para
los efectos de un informe consultivo, al Consejo Interino de la Or-
ganizacién Provisional de Aviacién Civil Internacional, de acuerdo
con lo establecido en el Articulo III, Seccién seis, parigrafo 8 del
Convenio Provisional sobre Aviacién Civil Internacional, suscrito en
Chicago en 7 de Diciembre de 1944, o al Organismo que la suceda, a
menos que las Partes Contratantes convengan en someter la contro-
versia 8 algln otro organismo o persona designado de comtn acuerdo
por las mismas Partes Contratantes. Las autoridades ejecutivas de
las Partes Contratantes realizardn sus mejores esfuerzos, dentro de
sus facultades, para atenerse a la opinién expresada en tal informe
consultivo.

ArTicrLo XI

Para los fines de este Acuerdo, y de su Anexo, a menos que se estipule
de otro modo:

a).—La expresién ‘‘autoridades aeroniuticas’ significars, en el caso
de los Estados Unidos de América, la “Civil Aeronautics Board” y
cualquiera persona o agencia autorizada para ejercer las funciones
actualmente ejercidas por la “Civil Aeronautics Board”, o para
ejercer funciones similares, y, en el caso del Perd, el Ministro de
Aerondutica y cualquiera persona o agencia autorizada para ejercer
las funciones actualmente ejercidas por dicho Ministro;

b)~La expresién ‘lineas aéreas designadas’ significard aquellas
lineas aéreas respecto de las cuales las autoridades aeronduticas de
una de las Partes Contratantes hayan comunicado por escrito a las
autoridades aeronduticas de la otra Parte Contratante, que son las
lineas aéreas por ella designadas, de conformidad con los artfeulos I'y
II del presente Acuerdo, para las rutas especificadas en tal designacién.

ArricuLo XII

Este Acuerdo, incluyendo las disposiciones del anexo, entre en
vigencia en la fecha.

En fe de lo cual, los Plenipotenciarios arriba nombrados firman el
presente Acuerdo, en idiomas espaiiol e inglés, en doble ejemplar, en
Lima, a los veintisiete dias del mes de diciembre de mil novecientos
cuarenta y seis.

PrexTice CooPEr
Wirriam MiTcEELL
E. Garcfa Sarvix
E Go6xcora
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ANEXO AL ACUERDO SOBRE TRANSPORTE AEREO ENTRE EL GOBIER-
NO DE LOS ESTADOS UNIDOS DE AMERICA Y DE LA REPUBLICA
DEL PERU

Ambas Partes Contratantes convienen en:

A.—Que las lineas séreas de ambasg Partes Contratantes, que operen
en las rutas descritas en este Anexo, gozardn de justas e iguales opor-
tunidades en la explotacién de dichas rutas.

B.~Que la capacidad de transporte aérec ofrecida por las lineas
aéreas de ambos pafses deberd guardar una estrecha relacién con las
necesidades del tréansito.

C.—Que en la explotacién de Ias secciones comunes de las rufas tron-

cales las liness adrens de las Partes Contratantes deberin tener en
cuents sus intereses reciproeos, a fin de no afectar indebidamente sus
respectivos gervicios,
-~ D.~Qus los servicios proporcionados por uns linea aéres designada
de conformidad con este Acuerdo, y su Anexo mantendran, como
objetivo principal, la provisién de una capacidad adecuada a la de-
msnds del trénsito entre el pais al que pertenece tal linea aéres, o
Iugares bajo su jurisdiccién, y aquel pais al que est4 destinado el
trénsito. '

E.—Que el derecho de embarcar y desembarcar en lugares bajo la
jurisdiecién del otro pafs las personas u objetos de trénsito inter-
nacional, destinados hacia o provenientes de terceros paises, en un
lugar o lugares que a continuacién se especifican, serd ejercido de
acuerdo con los principios generales de desarrollo ordenado, a los
cuales ambos Gobiernos se someten; y estard sujeto al principio
general de que la capacidad debers guardar relacién con:

1.-Las necesidades del trénsito entre el pafs de origen, o lugares
bajo su jurisdiccién, y los paises de destino;

2.~Las necesidades inherentes a lineas que operan a través de
varios pafses; y

3.-Las necesidades del transito de la zona a través de la cual opera
la linea aérea, después de tomar en cuenta los servicios locales y
regionales,

F.-Que la determinacién de las tarifas a cobrarse por las lineas
aéreas de cualquiera de las Partes Contratantes entre puntos bajo la
jurisdicci6n de los Estados Unidos de América y puntos en territorio
peruano en las rutas especificadas en este Anexo, deber4n ser razons-
bles, teniendo en cuenta todos los factores pertinentes, tales como,
gastos de explotacién, utilidades equitativas, tarifas cobradas por
cualquier otra empresa, asf como las caracteristicas de cada servicio.

G.—Que las auntoridades aeronsuticas competentes de ambas Partes
Contratantes se consultarén de tiempo en tiempo, o a pedido de una
de las partes, para determinar hasta qué punto los principios enunciados
en los pérrafos A a F inclusive de este Anexo son observados por las
lineas aéreas designadas por cada una de las Partes Contratantes.
Cufmdo dichas autoridades convengan en medidas adicionales, nece-
sarias para dar aplicacién préctica a tales principios, las autoridades
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ejecutivas de cada una de las Partes Contratantes realizarin sus
mejores esfuerzos, dentro de sus facultades, para poner en vigencia
tales medidas.

H.-Las lineas aéreas de los Estados Unidos de América designadas
conforme al presente Acuerdo gozarin de los derechos de trénsito y
de parada técnica, en y a través del territorio de la Reptiblica del
Perti, asf como del derecho de embarcar y desembarcar pasajeros,
carga y correo en trinsito internacional, en Lima, Talara, Chiclayo
y Arequipa, en la siguiente ruta, via puntos intermedios en ambas
direcciones.

De los Estados Unidos de América, y o la Zona del Canal, a Talara,
Chiclayo, Lima y Arequipa; y més all4 del Perd, a lugares en Chile
y Bolivia o m4s all4.

En la ruta arriba indicada, la linea o lineas aéreas autorizadas para
operarla, podran efectuar vuelos sin escalas entre cualesquiera de los
lugares enumerados, omitiendo escalas en uno o més de los otros
lugares enumerados.

I.-Las lineas aéreas de la Reptblica del Perti designadas conforme
al presente Acuerdo, gozarin de los derechos de transito y de parada
técnica, en y a través del territorio de los Estados Unidos de América
yeny através de la Zona del Canal, asf como del derecho de embarcar
y desembarcar pasajeros, carga y correo en transito internacional, en
Washington, D. C., Nueva York, N. Y., y la Zona del Canal, en la
siguiente ruta, via puntos intermedios en ambas direcciones:

Del Pert, via Zona del Canal y Habana, Cuba, a Washington,
D. C., Nueva York, N. Y.; y mas all4 de los Estados Unidos de
América a Montreal, Canadi.

En la ruta arriba indicada, la linea o lineas aéreas autorizadas para
operarla, podrdn efectuar vuelos sin escalas entre cualesquiera de los
lugares enumerados, omitiendo escalas en uno o méis de los otros
lugares enumerados.

Lima, 27 de diciembre de 1946.

Prentice CoorPer
WirLiam MITCHELL
E. Garcfa Sav4AN
E Gé6xcora

95347°—49—Pr. III——21
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The' Pcrumn mefcr for Foretgn Affairs o the Amcrwan Ambassador

MMBTERIO DE RELACIONES
EXTERIORES ¥ CULTO

No:y-6-¥/5 . Lima, £7 de diciembre de 1948.
Seffor EMBAJADOR: =

Tengo & honrs dirigirme a Vuestra Excelencm, de con.fonmdad con
uns solicitud del Ministerio de Aerondutica, para exponer la manera
como. el Goblerno peruano entiende y se propone poner en ejecucién
el Acuerdo sobre Transporte Aéreo entre el Pert y los Estados Unidos
de Américs, susorito en Ia fechs..

El Gobierno del Perti deses Ha,ma.r la atenclén Bobre el hecho de
que, cuando menos hasta hoy, no es posible designar una o varias
lineas aéress, que estén sustancialmente bajo propiedad y control

.efectxvo de naeionales peruanos, para que ellas gocen de los derechos

gue se conceden por el indicado Acuerdo: Esto se .debe a que el
tiempo es un factor imprescindible para adlestrar personal técnico
vy admmxstratlvo, asf como-para atraer al capital neces&no

La experiencia de los tltimo meses .conduce & Is. conclusi6n de que
el Gobierné del Perti podré fomentar ls constitucién de.uns o varias

empresas aéreas perusnss pars ser designadas en relacién con el

Acuerdo, solamente si se pudiers disponer de un plazo prudencial
pars que uns compafifs, constituida originalmente con un moderado
porcentaje de capital efectivamente peruano pudiera ir aumentando
paulatinamente, bajo el control del Gobierno del Perfi, la proporeién
del capital peruano hasta llegar a obtener una proporcién mfnima de
519 que permita asegurar pars ella el titulo de compafifa efectiva-
mente peruana; y como las investigaciones efectuadas han revelado
que, el capital de origen norteamericano y canadiense, seria el m4s
probable y quizés el finico que estarfa en aptitud de facilitar ese
proceso de peruanizacién gradusl de la compaﬁia o de las compafifas
que serén designadas, es a dicho capital a quien habria que entregar
la propiedad de la proporcién de aquel que no estuviera en manos de
nacionales del Perd.

Por las razones anteriormente expuestas y no obstante las dificiles
pero transitorias condiciones econémicas del momento actual, el
Gobierno del Pert se esforzard porque el Acuerdo suscrito produzca
resultados benéficos para las dos partes contratantes; y en tal sentido
el Gobierno del Pert: tiene entendido que podr4 designar, dentro de los
términos del Acuerdo, una linea o lfneas aéreas que satisfagan las
siguientes condicionea:

1~En todo tiempo, estars en manos de nacionales peruanos o del
Gobierno del Perti, un minimo de 309, del capital.

2.-Antes del vencimiento de un plazo de 10 (diez) afios, contados
a partir de la fecha del Acuerdo, debers estar en manos de
nacionales peruanos o del Gobierno del Pert un minimo de
51% del capital, asf como el control efective de la Compaiia.

8.-Mientras no se satisfagan las condiciones del pérrafo 2, Ia
porcién del capital que no se encuentre en manos de naclonales
peruanos, deberd haber sido suscrita por nacionales de los
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Estados Unidos de América y del Dominio del Canad4, en
forma tal que, entre los respectivos grupos de nacionales de
cada uno de estos dos pafses, no exista en ningin momento
una diferencia mayor del 209, en el monto de sus respectivas
participaciones en el capital de la Compaiiia.

Mucho estimaré a Vuestra Excelencia se sirva informarme si lo
arriba expuesto refleja debidamente el entendimiento mutuo de
nuestros respectivos Gobiernos, que ha servido de base para la
celebracién del Acuerdo de Transporte Aéreo.

Aprovecho la oportunidad para reiterarle, Seiior Embajador, las
seguridades de mi m4s alta y distinguida consideracién.

E. Garcia Savin
Al Excelentisimo Sefior
PrexTicE CooPER, Embajador Extraordinario y
Plenipotenciario de los Estados Unidos de América.
Ciudad.—

Translation

MINISTRY FOR FOREIGN AFFAIRS
AND WORSHIP

No. (D)-6-Y/5 Lima, December 27, 1946.

MR. AMBASSADOR:

I have the honor to address Your Excellency, in compliance with
a request of the Ministry of Aeronautics, to explain how the Peruvian
Government understands and proposes to put into execution the Air
Transport Agreement between Peru and the United States of America,
signed today.

The Government of Peru desires to call attention to the fact that
at least up to the present, it has not been possible to designate an
air line or air lines which are substantially owned and effectively
controlled by Peruvian nationals, so that they may enjoy the rights
granted by the aforesaid Agreement. This is due to the fact that
time is an indispensable factor in training technical and administrative
personnel, as well as in attracting the necessary capital.

The experience of recent months leads to the conclusion that the
Government of Peru will be able to promote the formation of one or
more Peruvian aviation enterprises for the purpose of being designated,
as regards the Agreement, only if a reasonable period of time could
be available for a company originally formed with a moderate per-
centage of effectively Peruvian capital, to increase gradually, under
the control of the Government of Peru, the proportion of Peruvian
capital until a minimum proportion of 519, is reached, which will
permit securing for it the title of an effectively Peruvian company;
and, as the investigations made have shown that capital of United
States and Canadian origin would be the most probable and perhaps
the only capital which would be in & position to facilitate the process
of gradual Peruvianization of the company or companies to be desig-
nated, it is to the said capital that ownership of the proportion not
in the possession of nationals of Peru would have to be handed over.
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For the reasons set forth above and notwithstanding the present
difficult but transitory economic conditions, the Government of Peru
will endeavor to have the Agreement signed produce results profitable
for the two contracting parties; and, in that sense, the Government
of Peru understands that it may designate, under the terms of the
Agreement, an air line or air lines meeting the following conditions:

1. At all times, & minimum of 309, of the capital shall be held by
Peruvian nationals or by the Government of Peru.

2. Before the expiration of a term of 10 (ten) years, counting
from the date of the Agreement, a minimum of 519 of the
capital, as well as the effective control of the Company, must
be held by Peruvian nationals or by the Government of Peru.

3. Until the conditions of paragraph 2 are met, the portion of the
capital which is not held by Peruvian nationals must have
been subscribed by nationals of the United States of America
and of the Dominion of Canada, in such manner that, among
the respective groups of nationals of each of those two coun-
tries, there shall not at any time exist a difference of more than
20% in the amount of their respective shares in the capital
of the Company.

I shall greatly appreciate it if Your Excellency will be so good as to
inform me whether the foregoing duly reflects the mutual under-
standing of our respective Governments, which served as a basis for
the conclusion of the Air Transport Agreement.

I avail myself of the opportunity to renew to you, Mr. Ambassador,
the assurances of my highest and most distinguished consideration.

E. Garcfa Savin

His Excellency
PrenTicE CoOPER,
Ambassador Extraordinary and Plenipotentiary of the
United States of America.

City.

The American Ambassador to the Peruvian Minister Jor Foreign Affairs

No. 306

The Ambassador of the United States of America presents his
compliments to His Excellency the Minister for Foreign Affairs and
with reference to the signing of the Air Transport Agreement between
the Republic of Peru and the United States of America on this date
has the honor to acknowledge the receipt of His Excellency’s confiden-
tial note No. 6-Y/5, in which is expressed the understanding in connec-
tion with which the Government of Peru proposes to execute the Air
Transport Agreement. The Ambassador is pleased to express hereby
the acceptance by the Government of the United States of America
of the terms of understanding contained in His Excellency’s note.

Prentice Cooper avails himself of this oceasion to extend to His
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Excellency Dr. Enrique Garcia Sayén the renewed assurance of his
highest and most distinguished consideration.

Lima, December 27, 1946

The American Ambassador to the Peruvian Minister for Foreign Affairs

No. 303

The Ambassador of the United States of America presents his com-
pliments to His Excellency the Minister for Foreign Affairs, and has
the honor to present herewith a statement of the understanding upon
which the Government of the United States proposes to execute the
Air Transport Agreement to be entered into with the Government of
the Republic of Peru.

The Air Transport Agreement to be concluded on this date between
the United States of America and the Republic of Peru contemplates
the use of the military airport in the Canal Zone by the airlines desig-
nated in conformity with the aforementioned Agreement, but the
United States military authorities reserve the right to restrict or
prohibit the civil use of this airport as warranted by military require-
ments, although such restrictions on or prohibition of its use will be
applied on a non-discriminatory basis, and no distinction in this
respect will be made between airlines designated by the United States
of America and airlines designated by the Republic of Peru. Also,
an international civil airport is now being constructed in the Republic
of Panama, and the United States military authorities contemplate
that the further civil use of the military airport in the Canal Zone may
be prohibited as soon as the international airport in the Republic of
Panama becomes available. In such event, there will be no further
opportunity for the use of the military airport in the Canal Zone by
civil airlines, and presumably it will be necessary for appropriate
arrangements to be made with the Republic of Panama for the use of
its new international airport in substitution for the military airport
in the Canal Zone presently used by civil air services.

With reference to the rights granted to designated Peruvian air-
lines to carry international traffic to and from the Canal Zone, the
Government of the United States of America wishes to call attention
to its Air Commerce Act of 1926 as amended by its Civil Aeronautics
Act of 1938, which precludes the carriage by foreign aircraft of traffic
between the Canal Zone and points in the United States, and the
grant of rights to designated Peruvian airlines is accordingly subject
to this limitation. This limitation will be applied without discrimina-
tion to the airlines of all countries, other than the United States.

It would be appreciated if His Excellency would inform the Em-
bassy as to whether the foregoing correctly reflects the understanding
of the Government of the Republic of Peru as the basis upon which
the Air Transport Agreement is to be concluded.

Prentice Cooper avails himself of this occasion to extend to His
Excellency Dr. Enrique Sayén the renewed assurance of his highest
and most distinguished consideration.

Lima, December 27, 1946
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The Peruvian Minister for Foreign Affairs to the American Ambassador

MINISTERIO DE RELACIONES
EXTERIORES Y CULTO

Ne:(D)-6~Y/6 Lima, 27 de diciembre de 1946.

Sefor EMBAJADOR: ,

Tengo a honra avisar recibo a Vuestra Excelencia de su atenta
nota N° 303, de la fecha, por la que se sirve exponer algunas considera-
ciones respecto a la forma como el Gobierno de los Estados Unidos de
América se propone llevar a efecto el Acuerdo sobre Transporte Aéreo
suscrito el dia de hoy.

Expresa Vuestra Excelencia que las autoridades militares de los
Estados Unidos de América se reservan el derecho de restringir o
prohibir el uso con fines civiles del aeropuerto militar de la Zona del
Canal, si asf lo exigieran las necesidades militares; ¥ que, tan pronto
como esté concluido el aeropuerto civil internacional que se construye
en Panam4, las autoridades militares nortesmericanas tienen el
propésito de prohibir Ia utilizacién de dicho aeropuerto militar por
las aeronaves civiles y comerciales.

Agrega Vuestra Excelencia que en virtud de la Ley de Comercio
Aéreo de 1926, reformada por la Ley de Aerongutica Civil de 1938,
la concesi6n de derechos a las lineas aéreas designadas por el Gobierno
del Perti estd sujeta a las limitaciones impuestas por dichas leyes,
en lo que se refiere al transporte entre la Zona del Canal y los Estados
Unidos de América.

En respuesta, y al agradecer a Vuestra Excelencia las informaciones
referidas, de las que he tomado debida nota, me es grato expresarle
que ellas estdn de acuerdo con el pensamiento que ha gufado al Go-
bierno del Perti al celebrar dicho Acuerdo sobre Transporte Aéreo
entre nuestros dos pafses.

Aprovecho la oportunidad para reiterarle, Sefior Embajador, las
seguridades de mi m4s alta y distinguida consideracién.

E. Garcfa Sav4n

Al Excelentfsimo Sefior PrENTICE CoOPER,
Embajador Extraordinario y Plenipotenciario de los
Estados Unidos de America.
Ciudad.

Translation

MINISTRY FOR FOREIGN AFFAIRS
AND WORSHIP

No.: (D)-6-Y/6 Lima, December 27, 1946.

MR. AMBASSADOR:

I bave the honor to acknowledge receipt of Your Excellency’s
courteous note No. 303 of even date, in which you were good enough
to set, forth certain considerations in regard to the way in which the
Government of the United States of America proposes to carry out
the Air Transport Agreement signed today.
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Your Excellency states that the military authorities of the United
States of America reserve the right to restrict or prohibit the use, for
civilian purposes, of the military airport of the Canal Zone, should
military needs so require; and that, as soon as the international civil
airport which is being constructed in Panama is completed, the United
States military authorities intend to prohibit the use of the said
military airport by civil and commercial aircraft.

Your Excellency adds that, under the Air Commerce Act of 1926,
amended by the Civil Aeronautics Act of 1938, the granting of rights
to the air lines designated by the Government of Peru is subject to
the restrictions imposed by the said Acts, as regards transportation
between the Canal Zone and the United States of America.

In reply, I thank Your Excellency for the above-mentioned infor-
mation, which I have duly noted, and I am happy to inform you that
it is in accordance with the thought which led the Government of
Peru to conclude the said Air Transport Agreement between our two
countries.

I avail myself of the opportunity to renew to you, Mr. Ambas-
sador, the assurances of my highest and most distinguished consider-

ation.
E. Garcia Savin

His Excellency
PrenTICE COOPER
Ambassador Extraordinary and Plenipotentiary of the
United States of America.
City.

The American Ambassador to the Peruvian Minister for Foreign Affairs

No. 301

The Ambassador of the United States of America presents his com-
pliments to His Excellency the Minister for Foreign Affairs, and with
reference to the negotiations leading up to the Air Transport Agree-
ment between the Republic of Peru and the United States of America
signed on this date, has the honor to convey on behalf of the representa-
tives of the Government of the United States of America concerned
certain information regarding possible future routes considered during
the course of the negotiations.

At such time as the Government of the United States of America
should consider that the surrounding circumstances have sufficiently
developed, it contemplates requesting the Government of Peru for
consultation pursuant to Article 9 of the Agreement referred to regard-
ing modification of the Annex to include a proposed route from the
United States and the Canal Zone via Colombia to Iquitos and other
points in Southern Peru, and beyond to terminal points in Argentina,
Brazil, and Uruguay, to be operated by an airline or airlines designed
by the Government of the United States of America.

It would be appreciated if His Excellency would be kind enough
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to acknowledge the receipt of the information which is conveyed
hereby on behalf of the United States Representatives.

Prentice Cooper avails himself of this occasion to extend to His
Excellency Dr. Enrique Garcia Sayén the renewed assurance of his
highest and most distinguished consideration.

Lima, December 27, 1946

The Peruvian Minister for Foreign A ffairs to the American Ambassador

MINISTERIO DE RELACIONES
EXTERIORES Y CULTO

Numero: (L) 6-3—/259 LiMa, 27 de diciembre de 1946.

Seffor EMBAJADOR:

Tengo a honra avisar recibo a Vuestra Excelencia de su atenta nota
Ne 301, de la fecha, por la que se sirve transmitirme ciertas informa-
ciones relativas a las posibles rutas aéreas futuras que han sido consi-
deradas en el curso de las negociaciones que se han realizado para
concluir el Acuerdo sobre Transporte Aéreo, suscrito el dia de hoy.

Expressa Vuestra Excelencia, que el Gobierno de los Estados Unidos
de América tiene el propésito de promover consultas con el Gobierno
del Pert, cuando las circunstancias del caso lo permitan y de con-
formidad con el Articulo IX del mencionado Acuerdo, con el objeto de
convenir en la modificacién del Anexo a dicho instrumento, & fin de
incluir una ruta entre los Estados Unidos de América y la Zona del
Canal y puntos terminales en la Argentina, Brasil, y Uruguay, via
Colombia a Iquitos y otros lugares del Perd, la cual seria operada por
una linea o lineas aéreas designadas por el Gobierno de los Estados
Unidos de América.

En respuesta, cmpleme manifestar & Vuestra Excelencia que he
tomado debida nota de las informaciones que me transmite en relacién
con el Acuerdo suscrito en la fecha.

Aprovecho la oportunidad, sefior Embajador, para reiterarle las
seguridades de mi m4s alta y distinguida consideracién.

E. Garcfa Savin

Al Excelentfsimo Sefior PreENTICE COOPER,
Embajador Extraordinario y Plenipotenciario
de los Estados Unidos de América.
Ciudad

Translation

MINISTRY FOR FOREIGN AFFAIRS
AND WORSHIP

Number: (L) 6-3—-/259 Lima, December 27, 1946.

MR. AMBASSADOR:

I have the honor to acknowledge receipt of Your Excellency’s
courteous note No. 301 of even date, in which you were good enough
to send me certain information relating to the possible future air
routes which were considered during the negotiations which were
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carried out for the purpose of concluding the Air Transport Agreement
signed today.

Your Excellency states that the Government of the United States
of America intends to encourage consultations with the Government
of Peru when the circumstances of the case permit in conformity with
Article IX of the above-mentioned Agreement, for the purpose of
agreeing upon the amending of the Annex to the said instrument in
order to include a route between the United States of America and
the Canal Zone and terminal points in Argentina, Brazil and Uruguay,
via Colombia, to Iquitos and other places in Peru, which would be
operated by an air line or air lines designated by the Government of
the United States of America.

It is my duty, in reply, to state to Your Excellency that I have
taken due note of the information which you have transmitted to me
in regard to the Agreement signed today.

I avail myself of the opportunity, Mr. Ambassador, to renew to
you the assurances of my highest and most distinguished consideration.

E. Garcfa SavinN
His Excellency
PrENTICE COOPER,
Ambassador Extraordinary and Plenipoteniiary of the
United States of America.
City.

The Peruvian Minister for Foreign Affairs to the American Ambassador

MINISTERIO DE RELACIONES
EXTERIORES Y CULTO

Ne: D-6-3/258 Lima, 27 de diciembre de 1946.

SEROR EMBAJADOR:

Tengo a honra dirigirme a Vuestra Excelencia, con relacién al
Acuerdo sobre Transporte Aéreo entre el Perti y los Estados Unidos de
América, suscrito en la fecha, para transmitir a Vuestra Excelencia,
atendiendo a una solicitud del Ministerio de Aeroniutica, ciertas in-
formaciones relativas a las posibles rutas aéreas futuras que han sido
consideradas en el curso de las negociaciones.

El Gobierno del Pert, tiene el propésito de promover consultas con
el Gobierno de los Estados Unidos de América, cuando las circuns-
tancias del caso lo aconsejen, a fin de convenir la modificacién del
Anexo al citado Acuerdo sobre Transporte Aéreo, de conformidad con
el Artfculo 9 del mismo, para incluir una ruta entre el Perd y los
Angeles y San Francisco, California, via Zona del Canal y Ciudad de
México, que pudiere extenderse a Vancouver, Canads, y hasta el
Oriente, la cual serfa operada por una linea o lineas aéreas designadas
por el Gobierno del Perq.

Ruego a Vuestra Excelencia se sirva tomar nota de lo anteriormente
expuesto y considerarlo como expresién del pensamiento que ha
guiado al Gobierno del Perti al celebrar el mencionado Acuerdo, por
todo lo cual mucho agradeceré a Vuestra Excelencia se sirva extend-
erme el correspondiente aviso de recibo.
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Aprovecho la oportunidad para reiterarle, sefior Embajador, las
seguridades de mi mds alta y distinguida consideraci6n.
‘ E. Garcia SavAN

Al Excelentisimo Sefior
Prentice Coorer, Embajador Extraordinario y Plenipotenciario
de los Estados Unidos de América.
Ciudad.—

Translation

MINISTRY FOR FOREIGN AFFAIRS
AND WORSHIP

No. D-6-3/258 Lama, December 27, 1946.

MR. AMBASSADOR!:

I have the honor to address Your Excellency in regard to the Air
Transport Agreement between Peru and the United States of America,
signed on this date, in order to transmit to Your Excellency, in com-
pliance with a request of the Ministry of Aeronautics, certain informa-
tion relating to the possible future air routes which were considered
during the negotiations.

The Government of Peru intends to encourage consultations with
the Government of the United States of America when the circum-
stances of the case make it advisable, with a view to agreeing upon
the amending of the Annex to the above-mentioned Air Transport
Agreement, in conformity with Article 9 thereof, in order to include
a route between Peru and Los Angeles and San Francisco, California,
via the Canal Zone and Mexico City, which could extend to Van-
couver, Canada, as far as the Orient, and which would be operated
by an air line or air lines designated by the Government of Peru.

I beg Your Excellency to be so good as to note the foregoing and to
consider it as the expression of the thought which led the Government
of Peru to conclude the above-mentioned Agreement. I shall there-
fore be very grateful to Your Excellency if you will be good enough to
acknowledge receipt of this communication.

I avail myself of the opportunity to renew to you, Mr. Ambassador,
the assurances of my highest and most distinguished consideration.

E. Garcfa Savin

His Excellency
PrenTICE COOPER,
Ambassador Extraordinary and Plenipotentiary of the
United States of America.
City.

The American Ambassador to the Peruvian Minister for Foreign Affairs

No. 307

The Ambassador of the United States of America presents his
compliments to His Excellency the Minister for Foreign Affairs, and
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with reference to the negotiations leading up to the Air Transport
Agreement between the Republic of Pert and the United States of
America signed on this date has the honor to acknowledge the receipt
of His Excellency’s note No. 6~3/258 in which certain information
regarding possible future routes considered during the course of the
negotiations is communicated on behalf of the representatives of the
Peruvian Government.

Prentice Cooper avails himself of this occasion to extend to His
Excellency Dr. Enrique Garcfa Sayén the renewed assurance of his
highest and most distinguished consideration.

Lima, December 27, 1946

The Peruvian Ambassador to the Secretary of State

PERUVIAN EMBASSY
WASHINGTON 6, D.C.

M/109.- May 6, 1947

Your ExcELLENCY:

I refer to the text of the notes of the Minister of Foreign Affairs of
Peru and the Ambassador from the United States which were ex-
changed on December 27, 1946 and effected at the time of the conclu-
sion of the bilateral Transport Agreement between the United States
and Peru. This text was made public on April 29, 1947 by the State
Department. As a consequence of this publication, the oral agree-
ment on the application of the Peruvian International Airways for a
permit to enter the United States was postponed until May 9, 1947.

I have been instructed by my Government to direct your attention
to the English translation of the Foreign Office note of December 27,
1946 which had reference to participation by United States and
Canadian capital in an airline to be designated by the Government
of Peru (in this case the Peruvian International Airways) to enjoy
the rights granted by the United States to a Peruvian airline.

In order that there may be no possible misinterpretation as to the
mutual understanding, my Government desires to invite your atten-
tion to the following matters:

(1) The English word “held”” employed in the translation of each
of the three conditions does not have the meaning of the Spanish
words ““en manos de”. A more accurate redaction would be the literal
translation of the words, namely “in the hands of”’.

(2) It will be recalled that in the discussions held before the ex-
change of the above mentioned notes with respect to the third con-
dition, it was the agreement that the balance of the capital of the
Company which was not in the hands of Peruvian nationals should
be in the hands of nationals of the United States and of Canada; and
that the relative participation in this balance by the nationals of these
two countries should not exceed a limit of 409, for one and 609, for
the other, either way, based on the total non-Peruvian capital. This
would permit a maximum discrepancy of 509 in the relative par-
ticipations of the national groups of the United States and Canada,
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as compared to each other, but at the same time achieves the intended
effect of preventing either of these national groups from acquiring
more than 429, of the total capital. I would like to call to your at-
tention that the note just published states that ‘‘among the respective
groups of nationals of each of those two countries (United States and
Canada), there shall not at any time exist 8 difference of more than
20% in the amount of their respective shares in the capital of the
Company.” The effect of the wording of this note would be that,
assuming 309, of the capital were in the hands of Peruvian nationals,
the relative participations in the balance by nationals of the United
States and Canada could not exceed a limit of 45.5 for one and 54.5
for the other, either way, if the percentage were computed upon the
relative holdings of Americans and Canadians rather than on the
total non-Peruvian capital. The Minister of Foreign Affairs believes
that you will agree that this was not the intention of both the United
States and the Peruvian Governments when the Agreement was
drawn up. Therefore, with the provision that this is agreeable to
you, I suggest that the third paragraph be expressed as follows: “Of
the remaining total participation by Americans and Canadians, no
more than 60%, shall be in the hands of nationals of either country.”
Furthermore, my Government believes that the use of the word
“shares” is subject to misinterpretation. As used in the translation,
this could be interpreted to mean ‘“‘shares of stock”. The Spanish
word for shares of stock is “acciones’”. The word used in the Peruvian
note of December 27th is “participaciones’” and it should be translated
as “‘participation in the capital of the Company.”’

I will appreciate very much receiving your confirmation of this
interpretation of our mutual understanding at the time of the conclu-
sion of the bilateral Air Transport Agreement.

Please accept, Your Excellency, the renewed assurances of my
highest consideration.

JORGE PraDpoO

His Excellency
General GEORGE MARSHALL
Secretary of State
Washington, D.C.

The Secretary of State to the Peruvian Ambassador

DEPARTMENT OF StATE
WASHINGTON
May 8 1947
ExcELLENCY:

I have the honor to acknowledge the receipt of your note No. M/109
of May 6, 1947, concerning the construction of the note of December
27, 1946, No. (D) 6Y/5 delivered to the Ambassador of the United
States of America in Lima on that date by His Excellency the Minister
for Foreign Affairs of the Republic of Peru, the terms of which latter
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note were accepted by note No. 306 dated December 27, 1946 from
the Ambassador of the United States of America to His Excellency the
Minister for Foreign Affairs of the Republic of Peru.

In paragraph (1) of your note you refer to the translation of the
Spanish words “en manos de” by the English word ‘“held,” and
suggest that a more accurate translation would be “in the hands of.”
The intent of the two notes exchanged in Lima, to which reference is
made above, was to establish a standard of true, actual ownership
of the shares of the Peruvian airline concerned. I believe that there
is no doubt that such was the intention of all parties concerned. I
therefore believe that whether the word “held” or the words “in
the hands of’’ are used to translate the phrase ‘“en manos de” is not
a matter of substance, but would accept your phraseology, provided
that the intention to establish a standard based on factual ownership
is understood. It would be appreciated if Your Excellency would
confirm this interpretation of the matter.

I accept the understandings expressed by Your Ezxcellency in
paragraph (2) of your note as representing a more precise expression
of the intention of our respective Governments than evidenced by
the exchange of notes in Lima above referred to.

If Your Excellency will inform me that these understandings are
acceptable to your Government, I would suggest that your note of
May 6, this note, and your reply thereto be deemed to constitute the
controlling expression of understanding between our Governments
concerning these matters.

Accept, Excellency, the renewed assurances of my highest con-
sideration.

For the Secretary of State:
WiLLarp L. THORP

His Excellency,
Senor Don JorGe Prapo,
Ambassador of Peru.

The Peruvian Ambassador to the Secretary of State

PERUVIAN EMBASSY
WASHINGTON 6, D. O.

No. 5-3-M/160. July 21, 1947

Your ExcELLENCY:

I have the honor to refer to the notes exchanged between the De-
partment of State and this Embassy in relation to the interpretation
of certain terms of the Bilateral Transport Agreement signed by the
United States and Peru. I also refer particularly to the note of the
Department of May 8, 1947.

In reply, I am pleased to inform Your Excellency, following in-
structions from my Government, that since the Department in its
above-mentioned note of May 8th agrees with my Government’s
translation of the Spanish words ‘“‘en manos de” as “in the hands of”,
it may be understood that it was the intention of the parties in the
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exchange-of-notes to establish a standard based on factual ownership
of the shares of stock in the hands of nationals of Peru, the United
States and Canada.

Since my Government agrees with the Government of the United
States in this interpretation, I have the honor to inform Your Ex-
cellency that the notes on this matter may be considered as the
agreement of both Governments.

Please accept, Your Excellency, the renewed assurances of my
highest consideration.

Joree PraDpO

His Excellency
General GEorge MARsHALL
Secretary of State
Department of State
Washington, D.C.
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