
cases, when the 
ca use shall be 
remanded to the 
court below. 

Plain tiffs in 
error, other than 
executors or ad• 
ministrators, to 
give security. 

Proceedings 
commenced in 
the superior 
court of Wash­
ington district 
transferred to 
that established 
by this act. 

Officers to is­
sue and execute 
process and to 
record the pro­
ceedings autho­
rized to act for 
both courts. 

Sessions of the 
court. 

Places and 
times of holding 
them. 

Salary, &c. &c. 
of the judge. 

STATUTE I. 

EIGHTH CONGRESS. SEss. I. Cu. Gil. 1804. 

SEC. 3. Be it furt!ter enacted, That when any person, not being an 
executor or administrator, applies for a writ of er.ror, such writ of error 
shall be no stay of proceedings in the court tow hich it issues, unless the 
plaintiff in error shall gin, security, to be approved of by a judge of the 
said superior court, that the plaintiff in error shall prosecute his writ to 
effect, and pay the condemnation money and all costs, or otherwise 
abide the judgment in error, if he fail to make his plea good. 

SEC. 4. Be it further enacted, That all pleas, p~ocess, and proceed­
ings whatever, which may have been com~enced m the said superior 
court within the aforesaid district of W ashmgton, shall be, and the same 
are hereby transferred to the court established by this act, and the 
officers appc.:nted to issue or execute the process of the said superior 
court within the district of Washington, and to record the proceedings 
of the same, are hereby authorized and required to issue and execute the 
process of the court established by this act, and to record the proceed­
ings thereo£ 

SEC. 5. Be it further enacted, That the court established by this act, 
shall hold two terms in each and every year, at the place where the 
courts for Washington county, within the said territory, shall be hehl, to 
commence on the days follow:'lg, to wit: on the first Monday in May 
and September, annually; and shall then and there proceed to hear and 
determine the pleas, process and proceedings depending before them, in 
the same manner as the said superior court within the district of Wash­
ington aforesaid, might or could have done, in case this act had not 
been passed. 

SEc. 6. And be it furtl,er enacted, That the judge to be appointed 
by virtue of this act, shall receive the same salary, and payable in the 
same manner, which is est!:.blished by law for judges of the said superior 
court of the Mississippi territory. 

APPROVED, March 27, 1804. 

r,hrch 27, 1804. CHAP. LX.-.dn.llct to provide fur a more extensive distribuliun uf the Laws of the 
United Stales. 

Four hundred 
copies of the 
laws of the U. 
States, to be 
procured by the 
Secretary of 
State, and one 
hundred of them 
to he distribut­
ed, in propor­
tions, in the ter. 
ritory of Orleans 
and district of 
Louisiana. 

One thousand 
copies printed 
at the close of 
each session of 
Congress to be 
reserved for fu. 
ture disposition. 

Distribution of 
the remainder to 
be extended to 
the different ter­
ritories. 

Laws of the 
present and fu­
tuie, sessions to 
be published in 
the territories. 

Appropriation 
to defray the 

Be it enacted by t!te Senate and Jlouse of Representatives of t!te United 
States ef America in Cmgress assembled, That the Secretary for the 
department of State, be, and he hereby is authorized and empowered 
to procure four hund::20 copies of the laws of the United States: one 
hundred copies of whic'.1 shall be distributed in just proportions in the 
territory of Orleans and district of Louisiana, the other three hundred 
copies to be reserved for the disposal of Congress. 

SEc. 2. And be it .further enacted, That one thousand copies of the 
laws of the United States which shall be printed at the close of each 
session shall be reserved for the disposal of Congress: and that the dis­
tribution of the remainder shall be extended to the territory of Orleans, 
and district of Louisiana, and to such other territories as are or may 
hereafter be established, in the same manner and proportion as is already 
provided by law for distributing them among the several states and ter­
ritories: and the Secretary of State shall cause to be published in one 
newspaper in each of the territories of the United States, where news­
papers are printed, the laws which have passed during the present. ses­
sion, and which may hereafter be passed by Congress. 

SEc. 3. And be it furt!ter enacted, That there shall be transmitted, by 
the Secretary of State, to each member of the Senate and Honse of 
Representatives, and to each territorial delegate, as soon as may be, after 
the expiration of each sesEion of Congress, a copy of all the laws which 
shall have been passed at such session. 

SEc. 4. And be it further enacted, That the sum of two thousand 
dollars be, and the same hereby is appropriated for defraying the expense 
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authorized by this act, payable 
otherwise appropriated. 

ArrnovED, March 27, 1834. 

out of any 'lloney in the treasury, not expense of car­
rying this act 
into effect. 

CHAP. I,Xl.-Jln .Oct supplementary to the act intituled ".Jln act re"ulrtfin<> the 
!{rants if land, and providing for the disposal ef the lands ef the United States, 
soutlt qf the state 1rf Tennessee." (a) 

Be it enacted by tlte Senate and House of Represrntatives of the United 
~tates of.Ar_ne;icl!' in [!ongress a5:sernbled, That persons claiming lands 
m the ~1ss1ss1pp1 territory, by virtue of any British or Spanish grant, 
or by virtue of the three first sections of the act to which this is a sup­
plement, or of the articles of agreement and cession with the state of 
Georgia, may, after the last day of March, in the year one thousand 
eight' hundred and four, and until the last day of November, then next 
following, give notice in writing, of their claims, to the register of the 
land-office, for the lands lying west of Pearl river, and have the same 
recorded in the manner prescribed by the fifth section of the act to 
which this is a supplement: Provided however, that where lands are 
claimed by virtue of a complete Spanish or British grant, in conformity 
with the articles of agreement and cession between the United States 
and the state of Georgia, it shall not be necessary for the claimant to 
have any other evidence of his claim recorded, except the original grant 
or patent, together with the warrant or order of survey and the plot; but 
all the subsequent conveyances or deeds shall be deposited with the 
register, to be by him laid before the commissioners when they shall 
take the claim into consideration: and the powers vested by law in the 

STATUTE I. 

March 27, 1804. 

Act of March 
3, 1803, ch. 27. 

Notice to b11 
given to the re 
gister of the 
land.office by 
persons claim­
ing lands in thf' 
M1ssissippi ter 
ritory west of 
Pearl river, and 
their claims to 
be recorded. 

Proviso in fa• 
vor of Spanish 
and British 
grants. 

(a) Under the act of Congress of March 3, 1803, chap. 27, entitled, "An act regulating grants of lands, 
and providing for the disposal of the lands of the United States south of the state of Tennessee," such lands 
only were authorized to be offered for sale as had not been appropriated by the previous sections of the 
Jaw, and certificates granted in pursuance thereof. A right therefore to a particular grant of land, de• 
rived from a donation certificate given under the law, is superior to the title of any one who purchased 
the same land at the public sales, unless there is some fatal infirmity in the certificate which renders it 
void. Ross v. Barland et al., 1 Peters, 666. 

The act of Congress requires no precise form for the donation certificate. It is sufficient if the proofs 
be exhibited to the court of the commissioners to satisfy them of the facts entitling the party to_ the cer­
tificate. It is sufficient if the consideration, the occupancy, and the quantity granted appears: nothing 
more is necessary to certify to the go··srnment the party's right, or to enable him, after it is surveyed by 
the proper officer, to obtain a patent. Ibid. 

The 2d section of the act of March 3, 1803, was intended to confer a bounty on a numerous class of 
individuals; and in construing the an:hignous words of the section, it is the duty of the court to adopt 
that construction which will best effect the liberal intentions of the legislature. Ibid. 

The time when the territory over which the law operated was evacuated by the Spanish troops, was 
very important, as the !av, was intended to provide for those who were actually, at that time, inhabitants 
of, and cultivated the s.oil w,t,,i;; it; but whether it was in 1797 or 1798, was comparatively unimportant. 
The decision of the commissioners npon the period when the evacuation took place is sufficient; and the 
court are disposed to adopt the construction of the act given by the commissioners, west Qf Pearl river, 
that the evacuation took place on the 30th March, 1798, by which persons claiming within the objects of 
the section were entitled to certificates. Ibid. 

Congress have treated as erroneous the construction given to the la,V by the commissioners to settle 
claims to lands east of Pearl river; who have decided that only those who have settled on the lands within 
the territory in the year 1797, were entitled to donation certificates, and who had granted to others pre­
emption certificates. Ibid. 

The commissioners appointed under the act of Congress relative to claims to lands south of the state 
of Tennessee, were authorized to hear evidence as to the time of the actual evacuation of the territory 
by the Spanish troops, and to <lecide upon the fact. The law gave them power to hear and decide all 
matters respecting such claims, and to determine thereon according to justice and equity, and declared 
their deliberations shall be final. The court are bound to presume that every fact necessary to warrant 
the certificate in the terms of it, was proved before the commissioners; and that subsequently it was 
shown to them that the final evacuation of the territory took place on the 30th March, 1798. Ibld. 

It is the settled doctrine of the judicial department of the government of the United States, that the 
treaty of 1819 with Spain, ceded to the United States, no territory west of the Perdido river. It had 
already been acquired under the Louisiana treaty. Pollard's Lessee"· Files, 2 Howard's Sup. Court 
Rep. 591. 

In the interval between the Louisiana treaty, and the time when the United States took possession of 
the territory west of the Perdido, the Spanish government had a right to grant permits to settle and im­
prove by cultivation, and to authorize the erection of establishments for mechanical purposes. Ibid. 

These incipient concessions were not regarded hy Congress, but are recognized in the acts of 1804, 
1S12, 1819, and as claims are within the acts of 18.24. Ibid. 




