
ACTS OF THE TWELFTH CONGRESS 
OF THE 

UN IT ED ST A'T ES, 

Passed at the first session, wltich was begun and' held at the Oity ef 
Wasliington, in tlie District of Columbia, on Monday, the fourtli day 
ef November, 1811, and ended on tlie sixtlt day of July, 1812. 

JAMES MADISON, President; GEORGE CLINTON, Vice President.of the 
U, it2-d States and President of the Senate; WILLIAM II. CRAWFORD, 
President of the Senate pro tempore, from the 26th of March, 1812; 
HENRY CLAY, Speaker of the House of Representatives. 

STATUTE I. 

CHAPTER I.-.On .1ct to authorize the transportation of certain documents free of 
postage. 

Be it enacted by tlui Senate and House of Representatii,es of the United 
States of America in Congress assembled, That the members of Congress, 
the secretary of the Senate, and the clerk of the House of Representa
tivts be, and they are hereby respectively authorized to transmit, free of 
postage, the several messages of the President of the United States of 
the fifth and seventh days of November, in the year one thousand eight 
hundred and eleven, and the documents accompanying the same, printed 
by order of the Senate and by order of the House of Representatives, 
to any post-office within the United States and territories thereof, to 
which they may direct, any law to the contrary notwithstanding. 

APPROVED, November 18, 1811. 

CHAP. II.-.9n .D.ct to alter tl,e time of holding one qf the terms of the District Caurt 
in the district of Maine. 

Be it enacted by the Senate and House of Representatives qf tl1e United 
States of America in Congress assembled, That from and after the passing 
of this act, the district court of the United States for the district of 
M aiue, shall be holden at Wiscasset, within said district, on the 
second Tuesday of September, annually, instead of the first Tuesday 
of said month, any thing, in any former act, to the contrary notwith
standing.( a) 

APPROVED, November 28, 1811. 
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STATUTE I. 

CHAP, Ill.-.On .Oct making a further appropriation for the support of a Library. Dec. 6, 1811. 

Be it enacted by tlte Senate and House of RPpresentc:tives of.tlte United [Obsolete.] 
Stcites of America in Congress assembled, That m addition to the 

(a) By the act of March :l, 1813, chap. 60, the time for holding the sessions of the district court at 
Wisc;,soet, was changed from the first Tuesday of March, to t.h~ last Tuesday of February. 

By the act of April 3, 18181 chap. 9, the district court of Mame, before h?lden on the last day ofMa1 
in· each· year, shall be holden at the •ame place on the first Tuesday of .Tune m each Y<lar. 
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balance of the former appropriations made to purchase books for the use 
of Congress, there shall be appropriated the sum of one thousand dol
lars yearly for the term of five ye;irs; to be paid out of any monies in the 
tredsury not otherwise appropriated, and expended under the direction 
of a joi111 committee, to co11sist of three members of the Senate and three 
members of the House of Representatives, to be appointed every session 
of Congress, during the continuance of this appropriation. 

APPROVED, December 6, 1811. 

CHAP. IV.-.&n .!Jct e:,;tending the time for opening the several Land-qfficea estab
lished in the territory of Orleans. 

Be it enacted by tli1! Senate and House ef Representatives of the United 
States ef America in Congress assembled, That so much of the sixth section 
of an act, entituled "An act providing for the final adjustment of claims to 
lands and for the sale of the public lands in the territories of Orleans and 
Louisiana, and to repeal the act passed for the same purpose and approved 
February sixteenth, one thousarid eight hundred and eleven," as directs 
that the several land-offices established in the territory of Orleans shall be 
opened on the first day of January and on the first day of February, one 
thousand eight hundred and twelve, be, and the same is hereby repealed. 

SEc. 2. And be it further enacted, That the said land-offices shall, 
respectively, be opened on such d&.y or days as the President of the 
United States shall, by proclamation, designate for that purpose; and 
the public land shall, in every other respect, be offered for sale at the 
said offices in the same manner as is directed by the aforesaid act. 

APPROVED, December 12, 1811. 

CHAP, VI.-.!Jn.!Jct all-0wingfurther time for completing the payments on certain 
land.~ held by right of pre-emption, in tl.e Mississippi territory. 

Be it enacted b.1/ tlie Senate and House of Representatives ef tlie United 
States of America in Congress assembled, That all the purchasers of 
public lands, by right of pre-emption in the Mississippi territory, who 
have made payment of their first instalment of the purchase money, be 
allowed until the first day of January, one thousand eight hundred and 
thirteen, to complete the payments on their lands, respectively, any law 
to the contrary notwithstanding. 

APPROVED, Decemher 12, 1811. 

CHAP. VIII.-.Rn .!let to authorize the surveyingandmarkingofcertain road.,, in 
t!te state ,f Ohio, as contemplated by the treaty of Brownstown in the territory 
ef Michigan. 

Be it enacted by the Senate and House of Representatives '!f tlie United 
States '!f America in Congress as.~embled, That the President of the 
United States be, and hereby is authorized to appoint three commis
sioners, who shall explore, survey and mark, by the most eligible course, 
a mad from the foot of the rapids of the river Miami of Lake Erie, to 
the western line of the Connecticut reserve, and a road to run sooth
wardly from Lower Sandusky to the boundary line established by the 
treaty of Greenville, which said road shall be sixty feet in width; and 
the said commissioners shall make out accurate plats of such surveys, 
accompanied with field notes, and certify and transmit the same to the 
President of the United States, who, if he approves of said surveys, shall 
cause the plats thereof to be deposited in the office of th.e treasury of 
the U oited States; and the said roads shall be considered as established 
and accepted, pursuant to the treaty held at Brownstown, in the terri-
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tory of Michigan, on the twenty-fifth day of November, one thousand 
eight hundred an<l eight. 

SEC. 2. And be it further enacted, That the aforesaid roads shall be 
opened and made under the direction of the President of the United 
States, in such manner as he shall direct. 

SEc. 3. And be it further enacted, That the said commissioners shall 
each be entitled to receive three dollars, and their necessary assistants 
one dollar and fifty cents, for each and every day which they shall be 
necessarily employed in the exploring, surveying and marking said roads; 
and for the purpose of compensating the aforesaid commissioners and 
their assistants, and for opening and making said roads, there shall be 
and hereby is appropriated the sum of six thousand dollars, to be paid 
out of any monies in the treasury not otherwise appropriated. 

APPROVED, December 12, lSll. 

CHAP. IX.-.Bn .!let for the apportionment of Representatives among the s.,everal 
States, according to the third enumeration.(a) 

Be it enacted by tlte Senate and House of Representatives of the United 
States qf America in Congress assembled, That from and after the third 
day of March, one thousand eight hundred and thirteen, the House of 
Representatives shall be composed of members elected agreeably to a 
ratio of one representative for every thirty-five thousand persons in each 
state, computed according to the rule prescribed by the constitution of 
the United States, that is to say: Within the state of New Hampshire, 
six; within the state of Massachusetts, twenty; within the state of Ver
mont, six; within the state of Rhode Island, two; within the state of 
Connecticut, seven; within the state of New York, twenty-seven; within 
the state of New Jersey, six; within the state of Pennsylvania, twenty
three; within the state of Delaware, two; within the state of Maryland, 
nine; within the state of Virginia; twenty-three; within the state of 
North Carolina, thirteen; within the state of South Carolina, nine; 
within the state of Georgia, six; within the state of Kentucky, ten; 
within the state of Ohio, six; within the state of Tennessee, six. 

APPROVED, December 21, 1811. 

CHAP. X.-.lln .!let f01· completing the existing Military Establishment. 

Be it enacted by the Senate and House of Representatives nf the United 
States of America in Congress assembled, That the military establish
ment, as now authorized by law, be immediately completed. 

SEc. 2. And be it further enacted, That there be allowed and paid to 
each effective, able bodied man, recruited or re-enlisted for that service, 
for the term of five years, unless sooner discharged, the sum of sixteen 
dollars; but the payment of one half of the said bounty shall be defer
red until be shall be mustered and have joined the corps in which he is 
to serve; and whenever any non-commissioned officer or soldier shall 
be discharged from the service, who shall have obtained from the com
rnand111g officer of his company, battalion or regiment a certificate that 
he bad faithfully performed his duty whilst in service, he shall moreover 
be allowed and paid, in addition to the aforesaid bounty, three months· pay, 
and one hundred and sixty acres of land; and the heirs and repr~sent:1-
tives of those non-commissioned officers or soldiers, who may be killed rn 
action, or die in the service of the United States, shall likewise be paid 
and allowed the said additional bounty of three months' pay, and one 
hundred and sixty acres of land, to be designated, surveyed and laid olf 

(a) See ~ct of January 14, 1802, chap. 1, page 128, and note; 
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1812, ch. 77. at the public expense, in such manner and upon such terms and condi
tions, as may be provided by law. 
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STATUTE I. 

AFrRoVED, December 24, 1811. 

CHAP. XI.-An .llct autlun-izing the President tf the United States to raise certain. 
companies tf Rangers for the protection tf the frontier tf the United States. 

Be it enacted by the Senate and House of Representatfoes oftlte United 
States of America in Congress as,pembled, That the President of the 
United States, whenever he shall have satisfactory evidence of the actual 
or threatened invasion of any state or territory of the United States, by 
any Indian trihe or tribes, be, and he is herehy authorized to raise, either 
by the acceptance of volunteers or enlistment for one year, unless sooner 
discharged, as many companies as he may deem necessary, not exceed
ing six, who shall serve on foot or be mounted, as the service in his 
opinion may require, shall act on the frontier as rangers, be armed, 
equipped and organized in such manner, and be under such regulations 
and restrictions, as the nature of the service, in his opinion, may make 
necessary. 

SEc. 2. And be it further enacted, That each of the said companies 
of rangers shall consist of one captain, one first, one second lieutenant, 
one ensign, four sergeants, four corporals, and sixty privates. 

SEc. 3. And be it .furflter enacted, That when the said rangers arm 
and equip themselves and provide their own horses, they shall be allowed 
each one dollar per day, and without a horse seventy-five cents per day, 
as full compensation for their services, rations or forage, as the case may 
be. The commissioned officers shall receive the same pay and rations 
as officers of the same grade in the army of the United States. 

SEc. 4. And be it further enacted, That the officers, non-commis
sioned officers and privates, raised pursuant to this act, shall be entitled 
to the like compensation in case of disability, by wounds and otherwise, 
incurred i11 the service, as officers, non-commissioned officers and pri
vates in the present military establishment, and with them shall 'be sub
ject to the rules and articles of war, which have been established or may 
hereafter by law be established; and the provisions of the act, entituled 
"An act fixing the military peace establishment of the United States," 
so far as they may be applicable, shall be extended to all persons, mat
ters and things within the intent and meaning of this act, in the same 
manner as if they were. inserted at large in the same. This act sha!J 
take effect and be in force from and after the passage thereof, and con
tinue in force for one year, and from thence to the end of the next ses
sion of Congress. 

SEc. 5, And be it further enacted, That in the recess of the Senate, 
the President of the United States is hereby authorized to appoint all 
the officers proper to be appointed under this act; which appointments 
sha.ll be submitted to the Senate at their next session for their advice 
and consent. 

APPROVED, January 2, 1812. 

Jan. 8, 1812. CHAP. XII.-.1Jn .Ile/ to authorize the laying out and opening a public road from 
tl,e line established by the treaty of Grenville, to the North Bend in the state '!f 

[Obsolete.] Ohio. 

Road to be Be it enacted by the Senate and House, of Representatives o(the United 
opened. Statrs of America in Congress assembled, That the President of the 

United States be, and he is hereby authorized to cause to be opened, a 
road from the point where the United States' road from Vincennes, to 
th~ former Indian boundary line, established by the treaty of Grenv.ille, 
strikes the s.aid line, to the North Bend in the state of Ohio. 
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SEc. 2. And be it _farther e":acted, That fo~ the purpose of de_fraJing Appropriation, 
the expenses of opening the said road, there 1s hereby appropriated a 
sum _of !11oney not exceeding eigh_t hundred dollars, payable out of any 
momes in the treasury not otherwise appropriated. 

APPROVED, January s, 1812. 

CHAP, XIV,-An Act to raiae an additional Jlfilitary Force, 

Be it enacted ~y th_e Senate and House qf Representatives of the United 
States of Amenca in Congress assembled, That there be immediately 
raised, ten regiments of infantry, two regiments of artillery, and one 
regiment of light dragoons, to be enlisted for the term of five years, un
less sooner discharged. 

SEC. 2. And be it further enacted, That a regiment of infantry shall 
consist of eighteen captains, eighteen first lieutenants, eighteen second 
lieutenants, eighteen ensigns, seventy-two sergeants, seventy-two cor
porals, thirty-six musicians, and eighteen hundred privates, which shall 
form two battalions, each of nine companies. A regiment of artillery 
shall consist of twenty captains, twenty first lieutenants, twenty second 
lieutenants, forty cadets, eighty sergeants, eighty corporals, one hundred 
and sixty artificers, forty musicians, and fourteen hundred and forty 
privates, which shall form two battalions, each of ten companies. The 
regiment of cavalry shall consist of twelve captains, twelve first lieu
tenants, twelve second lieutenants, twelve cornets, twenty-four cadets, 
forty-eight sergeants, forty-eight corporals, twelve saddlers, twelve farriers, 
twelve trumpeters, and nine hundred and sixty privates, which shall form 
two battalions, each of six companies. 

SEC. 3. And be it furtlter enacted, That to each regiment raised 
under this act, whether of infantry, artillery, or light dragoons, there 
shall be appointed one colonel, two lieutenant colonels, two majors, two 
adjutants, one quartermaster, one paymaster, one surgeon, two surgeon's 
mat~s,_ two sergeant majors, two quartermaster sergeants, and two senior 
musicians. 

SEc. 4. And be it furtlter enacted, That there shall be appointed two 
major generals, each of whom shall be allowed two aids, to be taken 
from the commissioned officers of the line, and five brigadier generals, 
each of whom shall be allowed a brigade major and an aid, to be taken 
from the captains and subalterns of the Jin-e; and there shall al8o be ap
pointed one adjutant general and one inspector general, each with the 
rank, pay and emoluments of a brigadier general; the said adjutant gene
ral shall be allowed one or more assistants not exceeding three, to be 
taken from the line of the army, with the same pay and emoluments as 
by this act are allowed to a lieutenant colonel: the said inspector ge~e
ral shall be allowed two assistant inspectors, to be taken from the lme 
of the army, each of whom shall receive, while acting in said capacity, 
the same pay and emoluments as by this act are allowed to a lieutenant 
colonel ; there shall also be appointed such number of hospital surgeons 
and mates as the service may require, with one steward to each hos-
pital. . 

SEc. 5. Ancl be it further enacted, That when an offic~r 1s detached 
to serve as brigade major or aid, or as assistant to the adjutant general 
or inspector general, on the appointment of a general officer, or as ad
jutant or quartermaster on the appointment of a colonel, he shall not 
thereby lose his rank. 

SEc. 6. And be it furllter enacted, That the major genera)s respect
ively shall be entitled to two hundred dollars monthly pay, with twenty 
dollars allowance for forage monthly, and fifteen rations per day. 'fh~ir 
aids de camp shall each be entitled to twenty-four dollars monthly, m 
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addition to their pay in the line, and ten dollars monthly for forage, and 
four rations. The brigadier generals respectively shall be entitled to one 
hundred and four dollars monthly pay, twelve rations per day and sixteen 
dollars per month for forage when not found by the public. 

SEc. 7. And be it further enacted, 'l'hat all other officers, cadets, 
non-commissioned officers, musicians, artificers and privates, authorized 
by this act, shall receive the like pay, forage, rations, clothing and other 
emoluments, as the officers of the same grade and corps, cadets, non
commissioned officers, musicians, artificers and privates, of the present 
military establishment. 

SEc. 8. And be it further enacted, That each ration shall consist of 
one pound and a quarter of beef, or three quarters of a pound of pork, 
eighteen ounces of bread or flour, one gill of rum, whiskey or brandy, 
and at the rate of two quarts of salt, four quarts of vinegar, four pounds 
of soap, and one pound and a half of candles, to every hundred rations. 

SEC. 9. And be it further enacted, That every non-commissioned 
officer, musician and private of the artillery and infantry shall receive 
annually the following articles of uniform clothing, to wit: one hat, one 
coat, one vest, two pair of woollen and two pair of linen overalls, one 
coarse linen frock and trowsers for fatigue clothing, four pair of shoes, 
four shirts, two pair of socks, two pair of short stockings, one blanket, 
one stock and clasp, and one pair of half gaiters: And the Secretary of 
War is hereby authorized to cause to be furnished to the paymasters of 
the respective districts such surplus of clothing as he may deem expe
dient, which clothing shall under his direction be furnished to the 
soldiers when necessary at the contract prices, and accounted for by 
them out of their arrears of monthly pay. 

SEc. 10. And be it furth.er enacted, That the officers, non-commis
sioned officers, musicians and privates of the said corps, shall be 
governed by the rules and articles of war, which have been established 
by the United States in Congress assembled, or by such rules and 
articles as may be hereafter, by law,· established. 

SEc. 11. And be it further enacted, That the commissioned <ffficers 
who shall be employed in the recruiting service, shall be entitled to re
ceive for every effective able bodied man, who shall be duly enlisted by 
him for the term of five years and mustered, ( and between the ages of 
eighteen and forty-five years,) the sum of two dollars: Provided, never
theless, that this regulation, so far as respects the age of the recruit, shall 
not extend to musicians or to -those soldiers who may re-enlist into the 
service: And provided also, that no person under the age of twenty-one 
years shall be enlisted by any officer, or held in the service of the United 
States, without the consent in writing of his parent, guardian, or master, 
first had and obtained, if any he have; _and if any officer shall enlist any 
person contrary to the true intent and meaning of this act, for every 
such offence he shall forfeit and pay the amount of the bounty and 
clothing which the person so recruited may have received from the public, 
to be deducted out of the pay and emoluments of such officer. 

SEc. 12. And be it further enacted, That there shall be allowed and 
paid to each effective able bodied man, recruited as aforesaid, to serve 
for the term of five years, a bounty of sixteen dollars; but the payment 
of eight dollars of the said bounty shall be deferred until he shall be 
mustered, and have joined some military corps of the United States for 
service. And whenever any non-commissioned officer, or soldier, shall 
be discharged from the service, who shall have obtained from the com
manding officer of his company, battalion or regiment, a certificate, 
that he had faithfully performed his duty whilst in service, he shall more
over be allowed and paid, in addition to the said bounty, three months' 
pay, a~d one hundred and sixty acres of land, and the heirs and repre
sentatives of those non-commissioned officers or soldiers who may be 
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killed in action, or die in the service of the United States, shall likewille 
be paid and allowed the said additional bounty of three months' pav and 
one hundred and sixty acres of land, to be designated, surveyed an.d. 
laid off at the public expense, in such I!lanner and upon such terms and. 
conditions as may be provided by law. 

SEc. 13. And be it further enacted, That the said corps shall be paid 
in such manner, that the arrears shall, at no time, exceed two months, 
unless the circumstances of the case shall render it unavoidable. 

SEC. 14. And be it further enacted, That if any officer, non-commis
sioned t>fficer, musician or private, shall be disabled by wounds or other
wise, while in the line of his duty in public service, he shall be placed on 
the list of invalids of the United States, at such rate of pension and. 
under such regulations as are or may be directed by law: Provided 
always, that the compensation to be allowed for such wounds or disa
bilities, to a commissioned officer, shall not exceed for the highest rate 
of disability half the monthly pay of such officer, at the time of his being 
disabled or wounded; and that no officer shall receive more than the 
half pay of a lieutenant colonel; and that the rate of compensation to 
non-commissioned officers, musicians and privates, shall not exceed five 
dollars per month: And provided also, that all inferior disabilities shall 
entitle the persons so disabled to receive an allowance proportionate to 
the highest disability. 

SEc. 15. And be it furtkcr enacted, That if any commissioned officer 
in the military establishment of the United States, shall, while in the 
service of the United States, die by reason of any wound received in 
actual service of the United States, and leave a widow, or if no widow, 
a child or children under sixteen years of age, such widow, or if no 
widow, such child or children, shall be entitled to and receive half the 
monthly pay to which the deceased was entitled at the time of his death, 
for and during the term of five years. But in case of the death or inter
marriage of such widow before the expiration of the said term of five 
years, the half pay for the remainder of the time shall go to the child or 
children of such deceased officer: Provided always, that such half pay 
shall cease on the decease of such child or children. 

SEc. 16. And be it further enacted, That if any non-commissioned 
officer, musician or private, shall desert the service of the United States, 
he shall, in addition to the penalties mentioned in the rules and articles 
of war, be liable to serve for and during such a period as shall, with the 
time he may have served previous to his desertion, amount to the full 
term of his enlistment; and such soldier shall and may be tried by a 
court martial, and punished, although the term of his enlistment may 
have elapsed previous to his being apprehended or tried. . 

SEc. 17. And be it further enacted, That every person not subject to 
the rules and articles of war, who shall procure or entice a soldier in the 
service of the United States, to desert; or who shall purchase from any 
soldier, his arms, uniform clothing, or any part thereof; and every cap
tain or commanding officer of any shi_p or vessel, w~o shaJl enter on 
board such ship or vessel as one of his crew, knowmg hun to have 
deserted, or otherwise carry away, any such soldier, or shall refuse to 
deliver him up to the orders of his commanding office_r, shall upon legal 
convict.ion, be fined at the discretion of any court havmg cogmzance of 
the same, in any sum not exceeding three hundred dollars, and be im-
prisoned any term not exceeding one year. . 

SEC. 18. And be it further enacted, That every officer, non-commis
sioned officer, musician and private, shall take and subscribe the follow
ing oath or affirmation, to wit: "I, A. B. do solemnly swear, or affirm, 
( as the case may be,) that I will bear true faith and allegiance to _the 
United States of America and that I will serve them honestly and faith
fully against their enemi~s or opposers whomsoever; and that I will 
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obi,erve and obey the orders of the President of the United States, and 
the orders of the officers appointed over me, according to the rules and 
articles of war." 

SEc. 19. And be it further enacted, That there shall he appointed to 
each division a judge advocate who shall be entitled to the same pay and 
emoluments as a major in the infautry, or if taken from the line of the 
army, shall be entitled to thirty dollars per month in a<ld1tio11 to his pay, 
and the same allowance for forage as is allowed by law for a major of 
infantry. 

SEc. 20. And be it further enacted, That where any commissioned 
officer shall be obliged to incur any extra expense in travelliug and s1ttmg 
on general courts martial, he shall be allowed a reasonable compeusatwn 
for such extra expense actually incurred, not exceeding one dollar and 
twenty-five cents per day to officers who are not entitled to forage, and 
not exceeding one dollar per day to such as shall be entitled to forage. 

SEc. 21. And be it furt!ter enacted, That no non-commissioned offi
cer, musician or private, during the term of his service, shall be arrested 
on rnesne process, or taken or charged in execution for any debt or debts 
contracted before enlistment, which were severally un<ler twenty dollars 
at the time of contracting the same, nor for any debt whatever co.itracted 
after enlistment. 

SEc. 22. And be it furtlirr enacted, That whenever any officer or 
soldier shall be discharged from the service, except by way of punish
ment for any offence, he shall be allowed his pay and rations, or an 
equivalent in money, f.,r such term of time as shall be sufficient for him 
to travel from the place of discharge to the place of his residence, com
puting at the rate of twenty miles to a day. 

Sr.c. 23. And be it furt!ttr enacted, That the subsistence of tl)e offi
cers of the army, when not received in kind, shall be estimated at twenty 
cents per ration. 

SEc. 24. And be it fui·ther enacted, That there shall be appointed to 
each brigade one chaplain, who shall be entitled to the same pay and 
emoluments as a major in the infantry. 

SEc. 25. And be it furt!trr mactt:d, That no general, field or staff 
officer, who may be appoi11te<l by virtue of this act, shall be eutitle<l to 
receive any pay or emolume11ts uutil he shall be called into actual ser
vice, nor for any longer time than he shall continue ther.ein. 

APPROVED, January l l, 1812. 

CHAP. XV.-.11.n .fl.ct directing the terms on which lands Mid at public sate, and 
tlwt revert for failure in payment, sliall again be sold. 

Be it enacted by t!te Smale and House of Representatives of the llnited 
States of America in Con{{ress assembled, That no trac,t or tracts of the 
reserved sections or other public lands of the United States, that have 
been or may hereafter be sold at public sale, and which may have, or 
shall, on accouut of failure to complete the payment of the purchase 
money, revert to the United States, shall hereafter be sold at private 
sale, at a price less than that for which the same tract was sold at public 
sale. 

APPROVED, January 14, 1812. 

CHAP. XVI.-.11.n .fl.ct authorizing the purchase ef ordnance and ordnance stores, 
camp equipage and other Quartermaster's stores and small arms. 

Be it enacted by the Senate and Hou.<;e ef R,'Presentatives of the llnited 
States of Am1;rica in Congnss assembl1:d, That the sum of one million 
five hundred thousand dollars be, and the same is hereby appropriated 
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fot the purchase, under the direction of the President of the United 
States, of ord11a11ce and ord11ance stores, camp equipage and other 
quartermaster's stores for the use of the army of the V111ted States. 

SEc. 2. And be it further cnacttd, 'I'hat the sum of four hundred 
thousand dollars be, aud the same is ~ereby appropriated for the pur
chase, under the d1rectw11 of the President of the United States, of 
saltpetre aud sulphur, for makmg the same i11to powder, and for ordnance 
and small arms for the use of the navy of the United States. 

APPROVED, January 14, 1812. 

CHAP. XVII.-.R.n Jlcttnalter the time ef holding the District Courts ef the Unite4 
State.s, for the North Carolina district. 

Be it enacted by the Smote and Houseef R,presentatives of the United 
States of Am1,rica in C-0ngress·assanbl1.d, That instead of the time here
tofore estahhshed by law for the sessions of the district courts of the 
United States, in the North Carolma district, the said courts shall here
after commeuce a11d be holden on the followwg days in each year, that 
is to say: At Edeuton, in and for the district of Albermarle, on the tnird 
Monday of A prd, and third Monday of October; at Ne"" bern, in and for 
the distrir,t of Pamptico, 011 the first Monday after the third Monday of 
April, and third Monday of October; at Wilmington, in and for the 
district of Cape Fear, on the second Monday after the third Monday of 
April, and third Monday of October, any thing contained in any former 
act or acts to the contrary nctwithsta11di11g. Aud all actions, suits, pro
ce~s, pleadings, recognizauces, aud all other proceedings of what nature 
or ki,id soever, civil or criminal, commenced or to be commenced, and 
made returnable to any of the said courts, iu the. month of February 
next, shall be continued respectively, and shall be returned to, and have 
day in the term of said courts next to be holden by virtue of this act, 
and the same proceedings shall be had thereon, with the same effect and 
power, they would have had if this alteration had not been made. 

SEc. 2. And be it further enacted, That if the judge of the district 
courts aforesaid should fail to atteud on the first day of the term of any 
of the said courts, respectively, it shall and may be lawful for the marshal 
of the district, and he is hereby authorized to adjourn the said court or 
courts, until the next succeeding day, and if the said judge does not 
attend before the expiration of the second day of the term of the said 
court or courts, respectively, it shall and may be lawful for the marshal 
aforesaid to adjourn the said court or courts to the term next in course, 
any thing in auy former act or acts to the contrary notwithstanding. 

APPROVED, January 23, 1812. 

CHAP, XVIII.-..in .Bet to continue in force for a further time, the first section_ ef 
the act, entituled ".lln act further to protect t!te commerce and seamen ef the United 
!:itafes against the Barbary powers." 

Be it enacted by tlte Stnate and House of Representatives ef tlie United 
States of Amtrira iu Congre.~s a.ssembled, 1'hat so much of the act passed 
on the· twenty-fifth day of March, one thousand eight hundred and 
four, entituled "An act further to protect the commerce and seamen of 
the United States against the Barbary powers," ~s is containe~ in t~e 
first section of the said act, and which was revived and continued m 
force for the time therein mentioned, by an act, entituled "An act to 
revive and continue in force for a further time, the first section of the 
act, entituled An act further to protect the commerce and seamen of the 
United States against the Barbary powers," passed on the twelf~h day of 
January, one thousand eight hundred and ten, be, and the same 1s hereby 
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continued in force until the fourth day of March, one thousand eight 
hundred and thirteen: Provided lw10eve1·, that the additional duty laid 
by the said section, shall be collected on all such g~ods, wares an~ mer
chandise liable to pay the same as shall have been imported previous to 
that day. 

APPROVED, January 31, 1812. 

CHAP, XX.-An jjct to alter the times ef holding the District Courts, within and 
for the district ef Connecticut. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the district court within 
and for the district of Connecticut, shall hereafter be holden on the 
fourth Tuesdays of February, May, Aug1,1st and November, in each year, 
any law to the contrary notwithstanding. And that all actions, suits, 
writs, process, pleadings or other_ pro_ceeding~, c?mmence~ or !O b~ c~m
menced, or which are now pendmg m the d1stnct court m said district, 
may be returned to, and shall be continued to the district court, to be 
holden on the fourth Tuesday of February, one thousand eight hundred 
and twelve, as is herein provided. 

APPROVED, February 6, 1812. 

CHAP, XXI.-.On Act authorizing the President of the United States to accept 
and organize certain Volunteer Military Corps. 

Be it enacted by the Senate and House of Representatives offlte United 
States of America in Congress assembled, That the President of the United 
States be, and he is hereby authorized to accept of any company or 
companies of volunteers, either of artillery, caval1;r or infantry, who may 
associate and offer themselves for the service, not exceeding fifty thou
sand men; who shall be clothed, and in case of cavalry, furnished with 
horses at their own expense, and armed and equipped at the expense of 
the United States, after they shall be called into service; and whose 
commissioned officers shall be appointed in the manner prescribed by 
law in the several states and territories to which such companies shall 
respectively belong: Provided, that where any company, battalion, regi
ment, brigade or division of militia, already organized, shall tender their 
voluntary service to the United States, such company, battalion, regi
ment, brigade or division, shall continue to be commanded by the 
officers holding commissions in the same, at the time of such tender; 
and any vacancy thereafter occurring, shall be filled in the mode pointed 
out by law in the state or territory wherein the said company, battalion, 
regiment, brigade or division, shall have been originally raised. 

SEc. 2. And be it further enacted, That any company, battalion, 
regiment, brigade or division, thus offering itself for the service, shall be 
liable to be called upon to do military duty at any time the President of 
the United States shall judge proper, within two years after he shall 
have accepted the same; and shall he bound to continue in service for 
the term of twelve months after they shall have arrived at the place of 
rendezvous, unless sooner discharged; and when so called intp service, 
and whilst remaining therein, shall be under the same rules and regula
tions, and be entitled to the same pay, rations, forage, and emoluments 
of every kind, bounty and clothing excepted, with the regular troops of 
the United States: Provided, that in lieu of clothing, every non-commis
sioned officer and private in any company, who may thus offer them
selves, shall be entitled, when called into service, to receive in money a 
su~ equal to the cost of the clothing of a non-commissioned officer or 
private (as the case may be) in the regular troops of the United State&. 
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SEc. 3. And be it further enacted, That the President of the United 
States _be, an? he ~ereby is aut~or_ized, to o:ganize the companies so 
tendering their service as aforesaid, rnto battalions, squadrons regiments 
brigades and divisions, as soon as the number of volunteers ;hall rende; 
such organization, in his judgment, expedient; but, until called into 
actual service, such c?,:npanies are _not to _be considered as exempt from 
the performance of m1lrtia duty, as 1s reqmred by law, in like manner as 
before the passage of this act. 

SEc. 4. And be it further enacted, That in case any volunteer above 
mentione~, while in actual service, ~hall sustain any damage: by injury 
done to his horse, or such other eqmpment as shall have been furnished 
at his own expense, or by loss of the same, without any fault or negli
gence on his part, a reasonable sum, to be ascertained in such manner 
as the President of the United States may direct, shall be allowed and 
paid to such volunteer, for each and every such loss or damage. 

SEc. 5. And be it furtlier enacted, That if any officer, non-commis
sioned officer, musician or private, shall be disabled by wounds or other
wise, while in the line of his duty in public service, he shall be placed on 
the list of invalid pensioners of the United States, at such rate of pension, 
and under such regulations as are, or may be directed by law: Provided 
always, that the compensation to be allowed for such wounds or disabi
lities, to a commissioned officer, shall not exceed, for the highest rate 
of disability, half the monthly pay of such officer, at the time of his being 
wounded or disabled, and that no officer shall receive more than the half 
pay of a lieutenant-colonel: and that the rate of pension to non-commis
sioned officers, musicians and privates, shall not exceed five dollars per 
month: And provided also, that all inferior disabilities shall entitle the 
person so disabled to receive an allowance proportionate to the highest 
disability. 

SEc. 6. And be it further enacted, That the heirs and representatives 
of any non-commissioned officer or soldier, who may be killed in action, 
or die in the actual service of the United States, shall be entitled to 
receive one hundred and sixty acres of land; to be designated, surveyed 
and laid off at the public expense, in such manner, and upon such terms 
and conditions as may be provided by law. 

SEc. 7. And be it further enacted, That upon the discharge of any 
non-commissioned officer· or soldier, who shall have been accepted under 
the provisions of this act, and shall have been in actual service for a 
period not less than one month, and shall have obtained from the com
manding officer of his company, battalion or regiment, .a certificate that 
he had faithfully performed his duty while in service, such non-commis
sioned officer or soldier, if attached to the artillery.or infantry, shall be 
presented with a musket, bayonet, and other personal equipments; or, 
if attached to the cavalry, with the sabre and pistols furnished him by the 
United States, as a public testimonial of the promptitude and zeal with 
which he shall have volunteered in support of the rights and honour of 
the country. . . 

SEc. 8. And be it furtlier enacted, That the su_m of one m!lhon of 
dollars be appropriated to defray the expenses which may b_e wcurred 
under the provisions of this act, to be paid out of any money m the trea
sury not otherwise appropriated. 

APPROVED, February 6, 1812. 

CHAP. XXII-.Bn /let for the revision ef forme,: c~nftrmations, <f-nd for con
.firming certain claims to land in the District ef Kaskaskia. 

Be it enacted by the Senate and House of Representatives '!f tlie United 
States of America in Congress assembled, That the register and re-
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ceiver of public monies of the land-office at Kaskaskia, and such other 
person as the President of the Un_ited States shall appoint for that pur
pose, be, and they are hereby authorized to examine and inquire mto 
the validity of claims to land in the district of Kaskaskia, which are 
derived from confirmations made, or pretended to have been made, by 
the governors of the North West and Indiana, territory, respectively. 
They shall employ a clerk, and shall, in relation to the claims aforesaid, 
have, in every respect, the same powers which had been vested in the 
commissioners appointed to ascertain the claims to land in the said dis
trict. Ar\d they shall report to the Secretary of the Treasury, to be by 
him laid before Congress at their next session, their opinion on each of 
the claims aforesaid. 

SEc. 2. And be it further enacted, That the commissioners and clerk, 
appointed by this act, and such agent, as may be appointed on behalf of 
the United States by the Secretary of the Treasury, shall each receive 
five hundred dollars in full for the services performed by them under this 
act; which compensation, and also the contingent charges for office 
rent, fuel, stationery and summoning witnesses on the part of the United 
States, shall be paid out of the monies appropriated by law for survey
ing the public lands of the United States. 

SEc. 3. And be it further enacted, That the decisions made by the 
commissioners, heretofore appointed for the purpose of examining the 
claims of persons to lands in the district of Kaskaskia, in favour of such 
claimants to town or village lots, out lots or rights in common, to com
mons and commonfields, as entered in the transcripts of decisions, bear
ing date the thirty-first day of December, one thousand eight hundred 
and nine, which have been transmitted by the said commissioners to the 
Secretary of the Treasury, according to law, be confirmed to all such 
rightful claimants according to their respective rights thereto: Provid,d, 
that nothing herein contained, shall be construed to confirm any particu
lar decision, heretofore made in favour of any individual, or to affect the 
right of any other individual claiming the same land ; but such conflict
ing claims shall be decided according to law by the proper tribunal. 

APPROVED, February 20, 1812. 

CH~P. XXIII.-.8n .8.ct making an appropriation for the expenses incident tn the 
szx companies ,!f Mounted Rangers, during the year one thousand eight hundred 
and twelve. 

Be it enacted by the Senate and House of Representatives of tlie United 
States of America in Congress assembled, That the sum of one hundred 
and eight thousand seven hundred and seventy-two dollars be, and the 
same is hereby appropriated for the pay, subsistence and forage, during 
the year one thousand eight hundred and twelve, of the six companies 
of mounted rangers, to be raised for the service of the United States, 
pursuant to an act, entituled "An act authorizing the Pre~ident of the 
United States to raise certain companies of rangers, for the protection 
of the frontier of the United States," that is to say : 

For the pay of the officers, non-commissioned officers and privates of 
the said companies, the sum of one hundred and four thousand eight 
hundred dollars. 

For the subsistence of the officers, the sum of two thousand six hun
dred anrl twenty-eight dollars. 

For forage, the sum of one thousand three hundred and forty-four dol
lar~. The said sums to b~ paid out of any monies in the treasury of the 
U mted States, not otherwise appropriated. 

APPROVED, February 20, 1812. 
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CHAP, XXIV.-.Bn act authorizing the Secretary ef the Treasury to locate the 
La11ds reserved for the use ef J ejferson College, in the Mississippi territory. 

Be it enacted ~y t!~e Senate and House of Representa(ives of t!te United 
States of .4merica in_ Congress asse~1.bltd, That the Secretary of the 
Treasury be, an1 he _is her~by authonzed and empowered to locate in 
one body, the th1rty-s1x sect10ns of land reserved for the use of Jefferson 
coHege m the Mississippi territory,_ ~y an act, entituled "An act regu
latrng the grants of laud, and providing for the sale of the lands of the 
U!1ited States south of the _state of Tennessee," passed on the 'third day 
of MMch, o:1e thousand eight hundr~d a~d three, on any lands within 
the ~aid territory not sold, or otherwise disposed of, and to which the 
Indian title has been extinguished. 

APPROVED, February 20, 1812. 

CHAP. XXV.-.Bn .Bet for the more com,enient taliing ,f affidavits and bail in 
civil causes depending in the courts of the United States.(a) 

Be it enacted by the Smale and House <if Representatives of the United 
States if America in Congress assembled, That it shall be lawful for the 

(a) The decisions of the Courts of the United States upon the law of Bail have been: 
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Bail in Criminal Cases.-The circuit court has no authority to issue a habeas corpus for the purpose of 
surrendering a principal in discharge of his bail, when the principal is confined in jail merely under the 
process of a •!ate comt; _nor will the court discharge the bail of such party, who has become bound by 
recognizance m the c1'.cu1t co_urt to answe~, &c., merely on account of such impediment; but, in their 
d1screl10n, the court will respite the recogmzance. U.S. v. Jonathan French, 1 Gailis, C. C.R. I. 

The mere continuance of a cause, on sufficient groun'ds exhibited by the district attorney, constitutes 
no reason why the court should admit a defendant who is in confinement, to bail. But if the court is 
satis_lied that the_ health of the accu~ed is such as that his life _will be endangered by his being kept in 
conhnement until next term, it furmshes a strong ground for bail. The U.S. v. Jones, 3 Wash. C. C.R. 
209. 

Probable cause, on oath, must be stated, to justify the holding a defendant to bail under the 3d sec. 
of the act ol Congress of 26th Feb. 1795, ch. 31. Leonard v. Caskin, Bee's Adm. Decis. 146. 

Aaron Burr, charged with carr_ying on a military expedition against a nation with whom the United 
Rt~tes were at peace, was adn11tted to bail. 1 Burr's Trial, 18. 

The postponement of a criminal case, on the application of the defendant, to allow him an opportunity 
to obtain testimony, is not a cause of bail. The lJ. S. v. Stewart. C. C. lJ. S. of Pennsylvania, 2 Dall. 
345. 

The circumstances must be very strong, which will, at any time, induce the court to admit a person to 
bail who stands charged with high treason. Ibid. . 

The supreme court of the United States has jurisdiction, under the constitution and laws of the United 
States, to bail a person committed for trial on a criminal charge, by a district judge of the United States, 
U.S. v. Hamilton, 3 Dall. 13. 

The marshal of the United States of the Connecticut district, upon a writ of attachment sued out by the 
United States, to recover a penalty, may commit a defendant to prison for want of bail, without a mitti
mus from a state ma~istrate, as is required by the local Jaws of the state; for such municipal regulation 
does not hind the officers of the United States, Palmer v. Allen, 7 Cranch, 560; 2 Cond. Rep, 607. 

Bail in Civil Cases.-The bail is fixed by the death of the principal, after the return of a capias ad 
satisfaciendum, and before thP. return of the scire facias; and the bail is not entitled to an exoneretur in 
si,ch a case. Davidson v. Taylor, 12 Wheat. 604; 6 Cond. Rep. 660. 

Demanding excessive bail, where the plaintiff has a good cause of action, or holding to bail where 
there is no cause of action, if done vexatiously, entitles the party injured to an action for a malicious 
prosecution. If bail be not demanded, no such action will lie. Ray v. Law, Peters' C. C.R. 207. 

Pennsylvania. The circuit Court will discharge, on common hail, a defendant who has been ~rrested 
for a debt contracted in the state in which he has, subsequent to the commencement of the smt, been 
discharged by the insolvent laws of the state. Read v. Chapman, Peters' C. C. R. 404_. 

Pennsvlvania. Where a capias has been issued against a person who has been discharged from the 
debt for 

0

which it was issued, by the insolvent. laws of the state in ":hich it_ was contracted, the court will 
not quash the writ, hut will discharge the defendant on comm?n hail. Ibtd. . . 

On a rule to show cause why the defendant should not be discharged on common b~il, he havmg been 
discharged under the insolvent Jaws of Pennsylvania; evidence to show that the discharge had been 
fraudulently obtained, cannot be given. Campbell et al. v. Claudius, Peters' C. C.R. 484. . . 

Pennsylvania. Where the deht has been contracted and made payable ont of the state_, the _circmt 
court will not discharge, on common bail, a defendant arrested.for such debt? notwithstandmg his dis-
charge by the insolvent laws of the state in which the action was broug_ht. Ibid. . 

After bail given, and plea pleaded, the defendant cannot arrest the Judgment on the ground of a mrn-
nomer. Scull v. Briddle, 2 ,vash. C. C.R. 200. . . 

The proceedings were amended by the recognizance of bail, and the name of the defendant m the 
recognizance was inserted in the declaration. Ibid. . . 

The court are not precluded from obtaining further satisfaction as to the debt sworn to m an. affidavit to 
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circuit court of the United States, to be holden in any district in which 
the p~esent provision, by law, for taking bail and a~davi!s !n civil causes, 
(in cases where such affidavits are, by law, admissible) 1s madequate, or 
on account of the extent of such district, inconvenient, to appoint such 

hold to bail, because the affidavit is positive;" but the necessity to examine the party who makes the affi• 
davit, must be presented on the face of the same. Oliver v. Parish,2Wash.C. C.R. 462. 

New York. Under the act of Congress of 6th January, 1800, the sheriff of a county is bound to take 
a bond for the limits, as provided by the state Jaws, from a prisoner confined _on process from the, C?Urts 
of the United States; and false imprisonment would lie on his refusal. Umted States 11. Noah, Pame•s 
C. C.R. 368. 

New York. Such a bond has, in all respects, the same incidents, and the like legal effects with a bond 
taken under the state laws. Ibid. 

New York. It is assignable: and an assignment discharges the sheriff from a liability for a subsequent 
escape. Ibid. . 

New York. The United States are expressly named in the act, and bound by it; and an assignment of 
a bond to them when they are plaintiffs, is valid. Ibid. 

New York, The Secretary of the Treasury having accepted such an assignment, the court presumed 
that he was authorized, and held the plaintiffs bound by his acceptance. Ibid. . 

New York. The term" process," in the act, includes executions, as well as mesne process •. lbid •. 
New York .. After a P:isoner has been enlarged upon a limit bond, the she~iff can c~nfine him agam 

only on the bail's becommg insufficient. He cannot accept a surrender of him ; certamly not after an 
assignment of the bond. Ibid. 

Pennsylvania. The bail to the sheriff entered special bail; on being excepted to, he refused to justify, 
whereupon he was sued on the bail bond, and he surrendered the principal before the return of tlie wnt. 
Held, that the surrender was good, and the bail was entitled to relief on the usual terms. Stockton v. 
Throgmorton, 1 Baldwin's C. C. R. 148. 

No justification of bail is necessary, when special bail is entered for the purpose of a surrender. Ibid. 
BaiI may take the principal on a Sunday, or in another state. Johnson v. Tomkins, 1 Baldwin's C. C. 

R. 577. 
If the defendant be discharged under an insolvent law of the state where the contract is made, after 

the bail bond has been assigned to the plaintiff, the court will not order an exoneretur to be entered on 
the bail piece. Bosbyshell v. Oppenheimer, 4 Wash. C. C.R. 317. 

Dy the Pennsylvania practice, fihng the declaration before the return of the writ, is not a waiver of the 
bail. The English rule is otherwise, unless the declaration be filed de bene esse. Ibid. 

The undertaking of the appearance bail can be no otherwise fulfilled, than by the defendant giving 
special bail, if so ruled; and that bail justifying, if excepted to. Ibid. 

If, instead of ruling the marshal to bring in the body of the defendant, the plaintiff accept an assign
ment of the bail bond, and bring a suit thereon, still the court will not fix the appearance bail, if certain 
terms are complied with; one of which is the defendant's entering special bail. Ibid. 

On a rule on the plaintiff to show his cause of action, who thereupon filed a positive affidavit of the 
debt, the court will not order the party making the affidavit, to be examined on oath in court; no gronnd 
appearing to the court to justify a suspicion that the debt was not due. Champion 11. Ross, 4 Wash. C. C. 
R. 325. 
. The court will not relieve the appearance bail, upon his delivering the principal in court, unless he put 
m and perfect special bail. Bosbyshell v. Oppenheimer, 4 Wash. C. C. R. 817. 

Although the special bail may deliver up the principal at any time before the second scire facias, it 
does not follow that the appearance bail may do it. Their engagements are of a different nature. Ibid. 

Where the defendant is discharged nnder the insolvent law of the state where the debt was contracted, 
and has given special bail, the court will order an exoneretur to be entered on the bail piece. Richard. 
son v. M'Intyre, 4 Wash. C. C. R. 412. 

If the •~ecial bail surr_ender the principal, who has been discharg~d under an insolvent Jaw, the 
court will discharge the principal from custody. Ibid . 
. Under the act of assembly of Virginia, the defendant may enter special hail, and defend the suit at any 

time hefore the entering up of judgment, upon a writ of inquiry executed; and the appearance of the 
defendant, or the entry of special bail, before such judgment, discharges the appearance bail. Bartle v. 
Coleman, 6 Wheat. 475; 5 Cond. Rep. 142 . 
. If the defendant does not appear, or give special bail, the appearance bail may defend the suit, and is 

!table to the same judgment as the defendant would have been liable to; but the defendant cannot appear 
a?"d consent to a reference, the report and judgment on which is to bind the appearance bail as well as 
himself. Such a joint judgment is erroneous, and will be reversed as to both. Ibid. 

District of Columbia. The bail is fixed by the death of the principal after the return of the ca. sa. and 
before the return of the scire facias; and the bail is not entitled to an exoneretur in such a case. Da
vidson 11. Taylor, 12 Wheat. 604; 6 Cond. Rep. 660. 

Ohio._ The recognizance of special bail being a part of the proceedings in a suit, and subject to the 
regulat_1on of the court, the nature, extent, and limitations of the responsibility created thereby, are to 
be decided, not by a mere examination of the terms of the instrument, but by a reference to the known 
rules o_f t~e court, and th? principles of law applicable thereto. Whatever, in the sense of these rules 
and prmc1ples, _will constitute a discharge of the liability of the special bail, must be deemed included 
w,thm the purview of the mstrument, as much as if it were expressly stated. Beers et al. v. Haughton, 
9 Peters, 329. 

Dy the rules of the circ~it court of Ohio, adopted as early as Janmiry, 1808, the liability of special 
ba,I ~as provided for and limited; and it was declared, that special bail may surrender their principal at 
any time befo_re or after judgment against the principal, provided such surrender shall be before a return 
of a sctre facias executed, or a second scire facias returned" nihil" against the bail. And this, in fact, 
constituted a part of the law of Ohio, at the time the present recognizance was given; the same having 
been so enacted by the legislature. This act of the legislature of Ohio, was in force at the time of the 
passage of the act of Congress of the 19th of May, 1828, regulating the process of the courts of the 
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and so many discreet persons, in different parts of the district, as such 
conrt shall deem necessary, to take acknowledgments of bail and affida
vits; which acknowledgments of bail and affidavits shall have the like 
force and effect as if taken before any judge of said court; and any per-

681 

for taking bail 
and affidavits, 
and the acknow• 
ledgments so 
taken to have 

!-Jniu,d St~tes, in the new states; and must t~erefore be dMmed as a p"-rt of the "modes of proceed· 
mg m sUJts_," an~ to have been adopted by 1t: so that the surrender of the principal within the time 
thus prescnbed, 1s not a mere matter of favour of the court, but is strictly a matter of legal right. 
Ibid. 

It i~ n~t ,strictly tr_u~, ~~at on th~ return of''. non est inventus" to a capias ad satisfaciendum against 
the prmc,pa.l, the bail is fixed," rn courts actmg professedly under the common law and independently 
of statute. So much are the proceedings against bail deemed a mattar subject to 'the regulation and 
practice of the court, tha: the court will _not hesitate to relieve them in a summary manner, and direct an 
e~oneret~r to be entered m cases by the mdulgence of' the court, by giving them time to render the prin
cipal until t_he appe_arance i!ay of the last scirc facias against them, as in cases of strict right. Ilnd. 

When batl 1s entitled to b~ discharged, ex debito justitire, they may not only apply for an exoneretur 
by way of summary _proceedmg, but they may plead the matter as a bar to the suit, in their defence. But 
when the discharge 1s _m3:tter of indulgence only, the application is to the discretion of the court; and an 
exoneretur cannot be insisted on, except hy way of motion. Ibid. 

When !he_ party is, by the practice of the court, entitled to an exoneretur without a positive surrender 
of the pnn.c1pal, accordm~ to the terms of the recognizance; he is, a fortiori, entitled to insist on it l>y 
way of defence, when he ts entitled, ex debito justitire, to surrender the principal. Ibid. 

The doctrine is fully established, that where the principal would be clearly entitled to an immediate 
and unconditional discharge, if he had been surremlered, there the bail are entitled to relief by entering 
an exonerctur without any surrender. And, a fortiori, this doctrine will apply, when the law prohibits 
the party from being imprisoned at all, and where by the positive operation of law the surrender is pre• 
vented. Ibid. 

Where the defendants in a judgment are not liable to be imprisoned, havmg bel)n released under the 
insolvent laws of a state, the special bail is not bound to surrender them in his discharge. Beers et al. v. 
Haughton, 1 M'Lean's C. C.R. 231. 

To an action on the recognizance of hail, he may plead the discharge of his principal. Ibid. 
To hold to bail under the statute of Illinois, the affidavit must state more than the belief of the assent, 

or the legal import of the action on which it is founded. Wright et al. v. Cayswell, 1 M'Lean•s C. C.R. 
471. 

The act of 20th February, 1839, which adopted the state laws, in regard to imprisonment of debtors, 
took immediate effect, as well in suits pending, as in other cases. Gray, Sherwood & Co. v. Monroe et 
al., 1 M'Lean's C. C.R. 528. 

The law relates to the rem1'dy, and under it, when appearance bail has been given, the dPfendantmay, 
on motion, be discharged on common bail. Ibid. 

Bail -in Admiralty. and in Prize Causes.-\\There the court of admiraltv has parted with the possession 
of the property upon bail vr stipulation, and it is necessary for the purposes of justice to retake the pro• 
perty into the custody of the court, the proper process against any person not a party to the stipulation, 
but who is alleged to have the actual or constructive possession, is a monition, and not an execution in 
the first instance. The Gran Para, 10 Wheat. 497; 6 Cond. Rep. 199. 

Wherever a stipulation is taken in an admiralty suit for property subjected to legal process and con
demnation, the stipulation is deemed a mere substitute for the thing itself; and the stipulators are liable 
to the exercise of all those authorities on the part of the court, which it could properly exercise if the 
thing was in custody. The Palmyra, 12 Wheat. 1; 6 Cond. Rer,. 397. 

Regularly there should be no delivery of prize property on bail, until after a hearing of the cause, and 
in most cases a sale is preferahlP. to an appraisement. The George, 2 Gailis. C. C. R. 249. 

Proceedings by libel were instituted upon a seizure of goods, and a bond given for their appraised val_ue 
on the delivery of the goods to the claimant. Afterwards the libel was by amendment. changed to_ an 1~
formation, and the goods were condemned. On an application for an attachment agamst the ob\1gors m 
the bond, it was held that although the case was not regularly within the 89th section of t~e collectio~ law, 
yet a compliance with the stipulations in the bond might be enforced by attachment agamst the obltgors. 
United States v. Four Part Pieces ofWoollenCloth, I Paine, 435. 

And the court held that it made no difference that the obligors were only sureties, and had not themselves 
received the goods. Ibid. . . . 

If the claimant is not a party on the bond, all the obligors are to be deemed pn_n?tpals. Ibi_d • . 
The hond was taken in the district court of New York, and under the statute d1v1dmg the d1str1ct, the 

proceedings were transferred to the district court of the northern district, and by a subsequent statut~ to 
this court, where the condemnation took place. The condition of the bond was to pay the appraised 
value of the goods into the district court, if they should be condemned in that court. Held, that a con
demnation in this court had the same effect to forfeit the bond. Ibid. 

In prize causes before a hearing the property is never delivered on hail, unless by consent. If it is 
perishable, the pr~per remedy is b/ an appraisement and sale; and in like ma~ner the court will decree 
n sale, pending the proceedings, for any other justifiable cause. After a hearmg, the prop_erty may, 1!1 
the discretion of the court be delivered on bail. In cases ordered for further proof, a delivery on bat! 
is sometimes allowed to the claimants· and if thev decline, to the captors. But it is a proceeding adopted 
with extreme caution: as it opens a do~r to many inc-onveniences, and sometimes to frauds. _In no case 
should :t delivery on bail take place, until the court is fully satisfied that the_ appra1sement 1s perfectly 
fair, and the property estimated at its full value. The ship Euphra!ea, 1 Galhs. C. C. R_. 4.'51. .. 

Where, on the hearing, the property is acquitted, and nn appeal ts interposed to a tribunal not s1ttmg 
within the same jurisdiction; or into which the property does not follow thP. cause, (as an appeal to t~e 
supreme court of the United States,) the claimants are gennally allowed a del_1very of the proper~y, orm 
a case of sale of the proceeds on hail. Where there is a decree of condemnat!on, t)ie same rule 1s gene• 
rally adopted, a• to the captors. But it is always an application to the sound d1scret1on of the cou11:; and 
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son swearing falsely in and by any such affidavit, shall be liable to the 
same punishment as if the same affidavit had been made or taken before 
a judge of said court. . 

SEc. 2. And be it further enacted, That the hke fees shall be ~Jlowed 
for taking such bail and affidavit as are allowed for the hke services by 
the laws of the state, in which any such affidavit or bail shall be taken. 

SEc. 3. And be it furtlier enacted, That in any cause before a court 
of the United States, it shall be lawful for such court, in its discretion, 
to admit in evidence any deposition taken in perpetuam rei memoriam, 
which would be so admissible in a con rt of the state wherein such cause 
is pending according to the Jaws thereof. 

APPROVED, February 20, 1812. 

CHAP, XXVI.-Jln .fl.ct making apprrpriations for the support of the Military 
Establishment of the United States,for the year une tlwusand eight hundred and 
twelve. 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That for defraying the expenses 
of the military establishment of the United States for tl;ie year one thou
sand eight hundred and twelve, for the Indian department, and for the 
expense of fortifications, magazines, arsenals and armories, the following 
sums, including the sum of one million five hundred thousand dollars 
already appropriated by the first section of the act, entituled "Au act 
authorizing the purchase of ordnance and ordnance stores, camp equip
age and other quartermaster's stores and small arms," be, and the same 
hereby are respectively appropriated; that is to say: 

For the pay of the army of the United States, eight hundred and 
sixty-nine thousand nine hundred and sixty-eight dollars. 

For forage, one hundred and four thou~and six hundred and twenty 
four dollars. 

For subsistence, six hundred and eighty-five thousand five hundred 
and thirty-two dollars and five cents. 

For clothing, two hundred and ninety-three thousand eight hundred 
and four dollars. 

For bounties and premiums, seventy thousand dollars. 

if there be danger of injustice, the court will withhold it from either party, and content itself with retaining 
the property, or with ordering a sale thereof, and a deposit of the proceeds in the registry. Ibid. 452. 

If a bond, taken on the delivery of property on bail, be void, as not conforming to law, the court will 
enforce a re-delivery of the property by attachment. The Struggle, I Qa llis. C. C. R. 476. 

A bond voluntarily given upon the delivery of property on bail, on application of the claimant, is good; 
altho•Jgh the condition does not exactly conform to the act of Congress, under which it may have been 
intended to take it. Ibid. 

The act of Congress of 2d March, 1799, chap. 22, is not understood as compulsory on the court as to 
the delivery on bail. It still rests in the discretion of the court. lbid. 477. 

The district courts of the United States have no authority, after an appeal, to bail or sell property. 
The Grotius, I Gallis. C, C. R. 503. 

Whether the security for property, delivered on bail, be by bond or stipulation, is immaterial. On such 
security, a summary judgment may be entered for the appraised value, and for the costs. The Alligator, 
1 Gailis. C. C. R. 145. 

The district court, by virtue of its general admiralty jurisdiction, may deliver property on bail; and 
the form in which the security is taken is immaterial: on such security a su_mmary)udgment may beren• 
dered tu the appraised value. The Lively, I Gailis. C. C. R. 315. 

It is the duty of commissioners to whom, it i~ referred to estimate damages, to make their report as 
specific as the nature of the thing will admit; so that not only the result, but the detail of their judgment 
should appear. Ibid. 

In cases of restitution with damages, in prize proceedings, if in order to ascertain the damages, an 
inspection or a sale of the cargo be, in the judgment of the commissioner or the parties, necessary; ap• 
plication should be made to the court for an order of unlivery and appraisement, or for a sale, as the case 
may require. Ibid. 

No delivery of property on bail, in a prize cause, can be made legally, where the United States are 
parties, without due notice to the district attorney. Ex parte Robbins, 2 Gailis. C. C. R. 320. 

If the cargo is liable to deteriorate or perish, or the ship to be injured by the delay incident to the sal
vage proceedings, the proper course is to apply to the court for a sale thereof. It is not a matter of right 
of either party to have a delivery on bail in such cases. The Ship Nathaniel Hooper, 3 Sumner's C. C. 
R, 542. 
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For the medical and hospital department, fifty thousand dollars. Specific ap. 
For ordnance aud ordnance stores, one nullion one huudred and propr1auons, 

thirtv-five thousand dollars. 
F~r fortifications, arsenals, magazines and armories, including two 

thousand dolla'.s for such a number of_ additi?nal military storekeepers 
as may be reqmred, two hundred and mnety-s1x thousand and forty-nine 
dollars and seventy-five cents. 

For the quartermaster general's department, including camp equipage, 
fuel, tools, barracks, quarters, wagons and transportation, seven hundred 
and thirty-five thousand dollars. 

For the purchase of horses for the dragoons and light artillery, one 
hundred and fifty thousand dollars. 

For contingencies, fifty thousand dollars. 
For purchasing maps, plans, books and instruments, two thousand 

fire hundred dollars. 
For the salary of the clerks employed in the military agent's offices, 

and in the office of the inspector of the army, three thousand five hun
dred dollars. 

For the Indian department, one hundred and sixty-four thousand five 
hundred dollars. 

For expenses of calling into actual service, in the years one thousand 
eight hundred and nine, one thousand eight hundred and ten, and one 
thousand eight hundred and eleven, the militia of the Louisiana and 
Indiana territories, and state of Kentucky, thirty-two thousand eight 
hundred dollars. 

SEc. 2. And be it further enacted, That the several sums specifically 
appropriated by this act, shall be paid out of any monies in the treasury 
not otherwise appropriated. 

APPROVED, Februarr 21, 1812. 

CHAP, XXVII.-.Hn .Hct making appropriations for the support ef an additional 
Military Force. 

Be it enacted by tlie Senate and House of Representatives_ of the United 
Stales ef America in Congre8s assembled, That for defraymg the neces
sary expense, to the first day of January next, of the troops to be raised 
by virtue of an act entituled "An act to raise an additional military 
force," passed on the eleventh day of January, one thousand eight hun
dred and twelve, the following sums be, and the same hereby are re
spectively appropriated, that is to say: 

For pay, one million four hundred and six thousand eight hundred 
and fifty-one dollars an<l ninety-five cents. 

For forage, one hundred and fifty-four thousand four hundred and 
thirty-five dollars and thirty cents. . 

For subsistence, one million seventy-four thousand and nmety-seven 
dollars and sixty-seven cents. 

For clothing, eight hundred and sixty-three thousand two hundred 
and forty-four dollars. 

For bounties and premiums, four hundred and forty-two thousand two 
hundred and sixty dollars. 

For the purchase of horses for the dragoons, and fc:r. the purchase of 
horses for the transportation of heavy artillery, ammumtlon and. baggage, 
two hundred and eighty-two thousand dollars. . . 

For the quartermaster general's department, n~dudmg harness and 
other equipage, quarters, fuel. tools and transportation, four hundred and 
eight thousand seven hundred and sixty dollars. 

For the medical and hospital department, one hundred and twenty• 
five thousand dollars. 
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For contingencies, three hundred and fifty-five thousand nine hundred 
and eleven dollars and seventeen cents. 

SEc. 2. And be it further enacted, That the several sums specifically 
appropriated by this ac.t, shall be paid out of any monies in the treasury 
not otherwise appropriated. 

APPltOVED, February 21, 1812. 

CHAP. XXIX.-.On Act to establish a land district _in the IlliMis territory, east rf 
the district rf Kaskaskia, and to attacl, certain public lands to the district '!f 
J e.ff crsonville. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That so much of the public 
lands of the United States, heretofore included within the land district 
of Kaskaskia, as lies east of the third principal meridian, established by 
the surveyor general, shall, together with the public lands lying between 
the Vincennes and Kaskaskia districts, and not heretofore attached to 
any district, form a new land district. For the disposal of the said lands, 
a land-office shall be established at Shawneetown, under the dtrection of 
the register of the land-office and receiver of public monies, to be ap
pointed for that purpose; who shall reside at the place, give security 
in the same manner, in the same sums, and whose compensation, emolu
ments and duties, and authority, shall, in every respect, be the same in 
relation to the lands which shall be disposed at their office, as are, or 
may be by law provided in relation to the registers and receivers of 
public monies in the several offices, established for the disposal of the 
lands of the United States, northwest of the river Ohio. 

SEc. 2. And be it further enacted, That the said lands shall be dis
posed of in the same manner, and on the same terms and conditions as 
are, or may be provided by law for the sale of public lands in the dis
trict of Kaskaskia: Provided, that no tracts of land, excepted from the 
sales by virtue of any former act, shall be sold by virtue of this act: 
And provided also, that a tract of not less than six mile square shall be 
reserved by the President of the United States for the use and support 
of the public salt works on Saline creek. 

SEc. 3. And be it furtlier enacted, That so much of the lands at
tached to the district of Vincennes, by virtue of the first section of an 
act, entituled '' An act providing for the sale of certain lands in the In
diana territory, and for other purposes," passed on the thirtieth day of 
April, one thousand eight hundred and ten, as lies east of the se.cond 
principal meridian established by the surveyor general, shall be attached 
to, and become a part of the district of Jeffersonville, and shall be offer
ed at public sale at the land-office for the said district, under the super
intendence of the register and receiver of public monies for the said 
land-office, and shall be sold in every other respect in the same manner, 
and on the same terms and conditions, as are, provided by the above 
mentioned act, except that the public sales for the said lands shall re
main open only for six days. 

APPROVED, February 21, 1812. 

CHAP, XXX.-An Act making appropriations for the support of the Na!J!f of 
the United States, for the year one thousand eight hundred and twelve. 

Be it enacted by the Senate and House of Representatives of the United 
States <?f' America in Conrrress assembled, That for defraying the ex
penses of the navy, during the year one thousand eight hundred and 
twelve, the foll-owing sums, including therein the sum of fonr hundred 
thousand dollars already appropriated by the act, entituled "An act 
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authorizing the purchase of ordnance and ordnance stores, camp equip
age and other quartermaster's stores and small arms" be and the same 
hereby are respectively appropriated, that is to say:' ' 

For the pay and subsistence of the officers, and pay of the seamen 
one million one hundred and twenty-three thousand three hundred and 
forty-one dollars. 

For provisions, five hundred and fifty-nine thousand seven hundred 
and fifty-seven dollars. 

For medicines, instruments, hospital stores, ancl all expenses on ac
count of the sick, forty thousand dollars. 

For repairs of vessels, three hundred and fifteen thousand dollars. 
For freight, store rent and all other contingent expenses one hundred 

and fifteen thousand dollars. ' 
For the expenses _of navy yards, comprising docks and other improve

ments, pay of supenntendents, storekeepers, clerks and labourers, sixty 
thousand dollars. 

For ordnance and ordnance stores, comprising cannon, carronades 
muskets, pistols and other small arms, cannon ball and shot of every 
description, two hundred and eighty thousand dollars. 

For the purchase of saltpetre and sulphur, and for making the same 
into powder, one hundred and eighty thousand dollars. 

For pay and subsistence of the marine corps, including provisions for 
those on shore and forage for the staff, one hundred and fifty-four thou
sand three hundred and forty-six dollars and eighty cents. 

For clothing for the same, forty-nine thousand two hundred and 
eighty-one dollars and sixty cents. 

For military stores for the same, one thousand seven hundred and 
seventy-seven dollars and fifty cents. 

For medicines, medical services, hospital stores, and all other expenses 
on account of the sick, belonging to the marine corps, three thousand 
five hundred dollars. 

For quartermasters and barrack-masters' stores, officers' travelling 
expenses, armorers and carpenters' bills, fuel, premiums for enlisting 
men, musical instruments, bounty to music and other contingent ex
penses of the marine corps, twenty thousand dollars. 

For the·relief of the legal representatives of David Valenzin, deceased, 
being the amount of a former appropriation for that object, carried to 
the surplus fund, two thousand six hundred and sixty-five dollars and 
seventy cents. 

SEC. 2. And be it further enacted, That the several sums, specifically 
appropriated by this act, shall be paid out of any monies in the treasury, 
nut otherwise appropriated. 

APPROVED, February 24, 1812. 

CHAP, XXXI.-.On .Bet supplementary to ".lln act to raise, for _a limited time, 
an additional military force," passed on the twelfth day of ..ipril, one tlwusand 
eight hundred and eight. 

Be it enacted by tlte Senate and House of Representative~ of the UnJ~ed 
States qf America in Congress assembled, That whenever, m the op1~1on 
of the President of the United States, it is expedient to mount the I_1ght 
artillery, or any part thereof, horses and accoutrements shall be provided 
to equip the whole or such part as he may direct; and when th~ non
commissioned officers, musicians, artificers and privates are so equipped, 
the officers shall be entitled to the same forage, as is now provided for 
the officers of the same grade in the regiment of light dragoons: Pro
vided the officers furnish their own horses and accoutrements, and 
actu;lly keep in service the same number of horses to entitle them to 
the aforesaid allowance for forage or its equivalent in money. 

3M 
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SEc. 2. And be it further enacted, That whenever the said light artil
lery are ordered to be mounted, there shall be provided one saddler and 
one farrier to each company, who shall be entitled to the same pay and 
emoluments as are now provided for saddlers and farriers in the regi
ment of light dragoons. 

APPROVED, February 24, 1812. 

CHAP, XXXIII.-.fln .11.ct making apprvpriations for the support ef Government 
for the year one t!wusand eight hundred and twelve. 

Be it enacted by tl,e Senate and 1-Eouse of Representatives of the United 
States of America in Congress assembled, That for the expenditure of 
the civil list in the present year, including the contingent expenses of 
the several departments and offices; for the compensation of the several 
loan officers and their clerks, and for books and stationery for the same; 
for the payment of annuities and grants; for the support of the mint 
establishment; for the expense of intercourse with foreign nations; for 
the support of lighthouses, beacons, buoys and public piers; for defray
ing the expenses of surveying the public lands; and for satisfying cer
tain miscellaneous claims, the following sums be, and the same are 
hereby respectively appropriated, that is to say: 

For compensation granted by law to the members of the Senate and 
House of Representatives, their officers and attendants, estimated for a 
session of four months and a half continuance, two hundred and one 
thousand four hundred and twenty-five dollars. 

For the expense of firewood, stationery, printing and all other contin
gent expenses of the two houses of Congress, fifty thousand dollars. 

For all contingent expenses of the library of Congress, and for the 
librarian's allowance for the year one thousand eight hundred and twelve, 
eight hundred dollars. 

For compensation to the President and Vice President of the United 
States, thirty thousand dollars. 

For compensation to the Secretary of State, clerks and persons em
ployed in that department, incl,uding the sum of one thousand four hun
dred and seventy-eight dollars, in addition to the sum allowed for the 
compensation of his clerks by the act of the twenty-first of April, one 
thousand eight hundred and six, twelve thousand nine hundred and thir
teen dollars. 

For compensation to a clerk on old records in the said department, 
for the year eighteen hundred and eleven, and the year eighteen hun
dred and twelve, fifteen hundred and seventy-four dollars. 

For additional compensation to the clerks in the said department, not 
exceeding fifteen per centum, in addition to the sum allowed by the act, 
entituled "An act to regulate and fix the compensation of clerks, and to 
authorize the laying out certain public roads, and for other purposes," 
one thousand seventy-two dollars and fifty cents. 

For the incidental and contingent expenses of the said department, 
one thousand three hundred and fifty dollars. 

For printing and distributing the Jaws of the first session of the 
twelfth Congress, and printing the laws in newspapers, five thousand 
five hundred dollars. 

For printing and binding five hundred copies of the census of 
one thousand eight hundred and ten, four thousand six hundred dol
lars. 

For compensation to the Secretary of the Treasury, clerks and per
sons employed in his office, including the sum of one thousand seven 
hundred and fifty dollars for clerk hire, in addition to the snm allowed 
by the act of the twenty-first of April, one thousand eiiht hundred and 
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six, ~n? the ~urther sum of_ se_ven hundred and fifty dollars to make good specific ap-
a deficiency m the appropriation of the year .one thousand eight hundred propriation,. 
and eleven, seventeen thousand and seventy-four dollars and eighty-one 
cents. 

For expense of tra_ns:ating foreign languages, allowance to the person 
employed m transm1ttrng passports and sea letters, and for stationery 
and printing in the office of the Secretary of the Treasury, one thousand 
dollars. 

For compens_atio~ to the ~omptr_oller of the treasury, clerks and per- 1806, ch. 4l. 
sons employed m his office, mcludrng the sum of one thousand six hun-
dred and thirty-nine dollars, for compensation to his clerks, in addition 
to the sum allowed by the act of the twenty-first of April, one thousand 
eight hundred and six, thirteen thousand nine hundred and seventy-eight 
dollars and fifty cents. 

For expense of stationery, printing and incidental and contingent 
expenses of the comptroller's office, five hundred dollars. 

For compensation to the auditor of the treasury, clerks and persons 
employed in his office, eleven thousand seven hundred and seventy-one 
dollars. 

For expense of stationery, printing and incidental and contingent 
expenses of the auditor's office, five hundred dollars. 

For compensation to the treasurer, clerks and persons employed in 
his office, five thousand seven hundred and seventy-seven dollars and 
forty-five cents. 

For expense of stationery, printing and incidental and contingent 
expenses in the treasurer's office, three hundred dollars. 

For compensation to the register of the treasury, clerks and persons 
employed in his office, fifteen thousand seven hundred and fifty-two dol
lars and two cents. 

For additional compensation to the clerks in the treasury department, 1806, ch. 41. 
not exceeding fifteen per centum, in addition to the sum allowed by the 
act, entituled "An act to regulate and fix the compensation of clerks, 
and to authorize the laying out certain public roads, and for other pur-
poses," six thousand six hundred and thirty-four dollars and seven cents. 

For compensation to the messenger of the register's office, for stamp
ing and arranging ship's registers, ninety dollars. 

For expense 'of stationery, printing and all other incidental and con
tingent expenses in t·he register's office, including books for the public 
stocks, and for the arrangement of the marine records, two thousand 
eight hundred dollars. 

For fuel and other contingent and incidental expenses of the treasury 
department, four thousand dollars. 

For the purchase of books, maps and charts for the use of the trea
sury department, four hundred dollars. 

For compensation to a superintendent, employed to secure the build
ings and records of the treasury department, during the year one thou
sand eight hundred and twelve, including the expense of two watchmen, 
the repairs of two fire engines, buckets, lanterns and other incidental 
and contingent expenses, one thousand one hundred dollars. 

For defraying the expense of stating and printing the public accounts 
for the year one thousand eight hundred and twelve, twelve hundred 
dollars. 

For compensation to the secretary of the commissioners of the sinking 
fund, two hundred and fifty dollars. 

For compensation to the Secretary of War, clerks and persons em- 1806, ch. 41. 
ployed in his office, including the sum of one thousand two hundred 
dollars for: clerk hire, in addition to the sum allowed by the act of April 
twenty-first, one thousand eight hundred and six, eleven thousand three 
hundred and twenty-five dollars. 
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For expense of fuel, stationery, printing and other contingent expenses 
in the office of the Secretary of War, one thousand dollars. 

For compensation to the accountant of the war department, clerks 
and persons employed in his office, including the sum of two thousand 
dollars for clerk hire in addition to the sum allowed by the act of the 
twenty-first of April, one thousand eight hundred and six, twelve thou
sand six hundred and ten dollars. 

For additional compensation to the clerks in the war department, not 
exceeding fifteen per centum, in addition to the sum allowed by the act, 
entituled "An act to regulate and fix the compensation of clerks, and to 
authorize the laying out certain public roads, and for other purposes," 
two thousand two hundred and twenty-six dollars. 

For contingent expenses in the office of the accountant of the war 
department, one thousand dollars. 

For compensation to the clerks employed in the paymaster's office, 
including the sum of three hundred and twelve dollars for deficiency in 
the appropriation of the year one thousand eight hundred and eleven, 
and a further sum of one thousand two hundred dollars in addition to 
the sum heretofore appropriated for that object, four thousand nine hun
dred and twelve dollars. 

For contingent expenses in the said office, two hundred dollars. 
For compensation to the purveyor of public supplies, clerks and per

sons employed in his office, and for expense of stationery, store rent and 
fuel for said office, including the sum of five hundred dollars for com
pensation to clerks in addition to the sum allowed by the act of the 
twenty-first of April, one thousand eight hundred and six, five thousand 
one hundred dollars. • 

For compensation to the Secretary of the Navy, clerks and persons 
employed in his office, eight thousand six hundred and eighty-five dol
lars. 

For expenses of stationery, fuel, printing and other contingent ex
penses in the said office, two thousand dollars. 

For compensation to the accountant of the navy, clerks and persons 
employed in his office, ten thousand one hundred and ten dollars. 

For contingent expenses in the office of the accountant of the navy, 
one thousand dollars. 

For additional compensation to the clerks in the navy department, 
not exceeding fifteen per centum, in addition to the sum allowed by the 
act, entituled "An act to regulate and fix the compensation of clerks, 
and to authorize the laying out certain public roads, and for other 
purposes," one thousand nine hundred and thirty-five dollars. 

For compensation to the Postmaster-General, assistant Postmaster
General, clerks and persons employed in the Postmaster-General's office, 
including the sum of two thousand seven hundred and forty-five dollars 
for compensation to clerks in addition to the sum allowed by the act of 
the twenty-first of April, one thousand eight hundred and six, seventeen 
thousand nine hundred and seventy-five dollars. 

For the expense of fuel, house rent for the messenger, candles, sta
tionery, chests, &c. incident to the Postmaster-General's office, two 
thousand five hundred dollars. 

For additional compensation to the clerks employed in the Postmaster
General's office, not exceeding fifteen per centum, in addition to the sum 
allowed by the act, entituled "An act to regulate and fix the compen
sation of clerks,_ and to authorize the laying out certain public roads, 
and for other purposes," one thousand four hundred and one dollars and 
seventy-five cents. 

For compensation to the several loan officers, thirteen thousand two 
hundred and fifty dollars. 

For compensation to the clerks of the commissioners of loans, and for 
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allowance to certain loan officers, in lieu of clerk hire, and to defray Speeific ap-
the authorized expense of the several loan offices, fifteen thousand dol- propriations. 
lars. 

For compensation to the surveyor-general and his clerks, three thou
sand two hundred dollars. 

For compensation to the surveyor of the lands south of Tennessee 
~lerks _employed in his office, and for stationery and other contingencies: 
rncludmg the sum of fifteen hundred dollars for clerk hire in addition 
to the sums heretofore appropriated for that object, four thousand seven 
hundred dt>llars. 

For compensation to the officers of the mint, viz: 
The director, two thousand dollars. 
The treasurer, one thousand two hundred dollars. 
The assayer, one thousand five hundred dollars. 
The chief coiner, one thousand five hundred dollars. 
The melter and refiner, one thousand five hundred dollars. 
The engraver, one thousand two hundred dollars. 
One clerk at seven hundred dollars; and one clerk at five hundred 

dollars. 
For wages to the persons employed in melting, coining, carpen

ters, millwrights, and smiths' work, including the sum of one thousand 
dollars allowed to an assistant coiner and die forger, who also oversees 
the execution of the iron work, and of six hundred dollars allowed to an 
assistant engraver, eight thousand five hundred dollars. 

For repairs of furnaces, cost of rollers and screws, timber, bar iron, 
lead, steel, potash, and for all other contingencies of the mint, three thou
sand three hundred and fifty dollars. 

For an allowance for wastage in the gold and silver coinage, three 
thousand dollars. 

For compensation to the governor, judges and secretary of the terri
tory of Orleans, thirteen thousand dollars. 

For clerk hire, expense of stationery, and other contingent expenses 
of said territory, one thousand eight hundred and fifty dollars. 

For compensation to the governor, judges and secretary of the Missis
sippi territory, including the sum of six hundred dollars for clerk hire 
in the year one thousand eight hundred and eleven, nine thousand six 
hundred dollars. 

For expense of stationery, office rent and other contingent expenses 
of said territory, three hundred and fifty dollars. 

For compensation to the governor, judges and secretary of the Indiana 
territory, six thousand six hundred dollars. 

For expense of stationery, office rent, and other contingent expenses 
of said territory, three hundred and fifty dollars. 

For compensation to the governor, judges and secretary of the 
Michigan territory, six thousand six hundred dollars. 

For expense of stationery, office rent, and other contingent expenses 
of said territory, three hundred and fifty dollars. 

For compensation to the governor, judges and secretary of the Louisi
ana territory, six thousand six hundred dollars. 

For expense of stationery, office rent, and other contingent expenses 
of said territory, three hundred and fifty dollars. 

For compensation to the governor, judges and secretary of the Illinois 
territory, six thousand six hundred dollars. 

For expense of stationery, office rent, and other contingent expenses 
of said territory, three hundred and fifty dollars. 

For the discharge of such demands against the United States, on ac
count of the civil department, not otherwise provided for, as shall have 
been admitted in due course of settlement at the treasury, two thousand 
dollars. 
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For compensation granted by law to the chief justice, the associate 
judges and district judges of the United States, including the chief jus
tice and two associate judges for the district of Columbia; to the attor
ney-general, and lo the district judge of the territory of Orleans, including 
the sum of one thousand dollars for the payment of the additional sala
ries for the year one thousand eight hundred and eleven, allowed to the 
judges of the district of Columbia, by the act of the third of March, 
one thousand eight hundred and eleven, sixty thousand nine hundred 
and fifty dollars. 

For the like compensation granted to the several district attornies of 
the United States, three thousand four hundred dollars. 

For compensation granted to the several marshals for the districts of 
Maine, New Hampshire, Vermont, New Jersey, North Carolina, Ken
tucky, Ohio, East and West Tennessee and Orleans, two thousand two 
hundred dollars. 

For defraying the expenses of the supreme, circuit and district courts 
of the United States, including the district of Columbia, and of jurors 
and witnesses, in aid of the funds arisincr from fines, forfeitures and 
penalties, and for· defraying the expenses

0

of prosecutions for offences 
against the United States, and for the safe keeping of prisoners, forty 
thousand dollars. 

For the payment of a balance due for the salary of Robert H. Har
rison, deceased, formerly a judge of the supreme court of the United 
States, the Bame having heretofore been carried to the surplus fund, five 
hundred and fifty-six dollarn and sixteen cents. 

For the payment of sundry pensions granted by the late and present 
government, nine hundred and sixty dollars. 

For the paymen.t of the annual allowance to the invalid pensioners 
of the United States, from the fifth of March one thousand eight hun
dred and twelve, to the fourth of March one thousand eight hundred 
and thirteen, ninety-eight thousand dollars. 

For the maintenance and support of lighthouses, beacons, buoys and 
public piers, stakeages of channels, bars and shoals, and certain contin
gent expenses, ninety-three thousand one hundred dollars and sixty-seven 
cents. 

For defraying the expense of surveying the public land within the 
several territories of the United States, forty-eight thousand six hundred 
and twenty dollars. 

For surveying the coast of the United States, being the balance of a 
former appropriation carried to the credit of the surplus fund, forty-nine 
thousand two hundred and eighty-four dollars and twenty-five cents. 

For expenses of intercourse with foreign nations, seventy-three thou
sand dollars. 

For the contingent expenses of intercourse with foreign nations, one 
hundred thousand dollars. 

For expenses of intercourse with the Barl;iary powers, fifty thousand 
dollars. 

For the relief and protection of distressed American seamen, fifteen 
thousand dollars. 

For defraying the expenses of regulating, laying out, and making a 
road from Cumberland .in the state of Maryland to Ohio, agreeably to 
an act of Congress, passed the twenty-ninth day of March, oue thousand 
eight hundred and six, being so much of a former appropriation carried 
to the surplus fund, at the close of the year one thousand eight hundred 
and eleven, three thousand seven hundred and eighty-six dollars and 
sixty cents. 

For expenses of prosecuting claims and appeals in the courts of 
Great Britain, in relation to captures of American vessels, and defending 
causes elsewhere, four thousand dollars. 
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For the dischai:ge of s~ch miscellaneous claims against the United Specific ap-
States, not otherwise prov1ped for, as shall have been admitted in due propriations, 
course of settlement at the treasury, four thousand dollars. 

For defraying the expenses authorized by the eleventh section of the 
act of March the second, eighteen hundred and eleven, entituled "An 1811, ,;h. 80. 
act for establishing trading houses with the Indian tribes," to be drawn 
annually by the President of the United States, for the payment of 
agents, assistant agents and clerks, including the sum of eleven thousand 
sixty-two dollars and fifty cents, which had accrued by said act, for the 
year eighteen hundred and eleven, twenty-five thousand eight hundred 
and twelve dollars and seventy-six cents. 

SEc. 2. And be it further enacted, That the several appropriations 
herein before made, shall be paid and discharged out of the fund of six 
hundred thousand dollars, reserved by an act making provision for the 
debt of the United States, and out of any monies in the treasury not 
otherwise appropriated. 

APPROVED, February 26, 1812. 

CHA.I'. XXXIV.-An .IJ.ct to authorize the Secretary <f the Treasury, ttnder the 
direction ,f tlte President <f the United States, to purchase <f Winslow Lewis, 
his patent right to the new and improved method <f lighting Lighthouses, and 
for other purposes, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby authorized and empowered, under the 
directions of the President of the United States, to purchase of Winslow 
Lewis, his patent right to the plan of lighting lighthouses, by reflecting 
and magnifying lanterns, if the same shall be proved to be a discovery 
made by him; and to contract with the said Winslow Lewis, for fitting 
up and keeping in repair, any or all the lighthouses in the United States 
or the territories thereof, upon the new and improved plan of the reflect
ing and magnifying lanterns; or to contract with the said Winslow 
Lewis, for such sum as he may think for the interest of the United 
States: Provided, the sum so to be allowed, shall not in any case annu
ally exceed the appropriation made for supplying the lighthouse estab
lishment with oil in any given year, which has passed for a term not 
exceeding seven years, the said Lewis covenanting, with sufficient 
sureties, to fit up and keep in repair all the lighthouses in the United 
States or territories thereof, on the new and improved plan of lighting 
lighthouses by re.fleeting and magnifying lanterns; and the same to 
furnish and keep in repair for a term of years not less than seven, at the 
sole expense of the said Winslow Lewis, and to deliver over at the expi
ration of the term aforesaid, all the lighthouses fitted up according to the 
new and improved plan, to the United States in good repair, he, the said 
Winslow Lewis, warranting the same to remain in good repair for seven 
years more, from and after the expiration of the said contract. 

SEc. 2. And be it furtlter enacted, That a sum not exceeding sixty 
thousand dollars be, and the same is hereby appropriated, out of any 
monies in the treasury not otherwise appropriated, to carry this law into 
effect. 

APPROVED, March 2, 1812. 

CHAP.XXXV.-An Act supplementary to "An act providing for the accommoda
tion rf the General Post-Office and Patent Office, and for other purposes." 

Be it enacted by tlie Senate and House l!f Representatives of the United 
States of America in Congress assembled, That the Postmaster-Gen~ral, 
under the direction of the President of the United States, be authorized 
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to repair and finish, in a suitable manner for the accommodation of the 
post-office department and the patent office, the two stories of the build
ing purchased for the government, by authority of the aforesaid act, 
being the first and second stories, including also sundry repairs on the 
outside and in the garret of said building, upon the principles stated in 
the report of the Postmaster-General, dated January fifteenth, one thou
sand eight hundred and twelve. 

SEc. 2. And be itfurther enacted, That as soon as the repairs can be 
properly made, and before the commencement of the next annual ses
sion of Congress, the general post-office and the city post-office shall be 
removed to said public building. 

SEc. 3. And be it further enacted, That for the purpose of completing 
the aforesaid work, there be appropriated, from any monies in the trea
sury not otherwise appropriated, the sum of thirteen thousand two hun
dred and forcy-seven dollars and sixty-one cents, including the sum of 
two thousand three hundred dollars, now in the treasury, and also the 
sum of one thousand three hundred and ninety-three dollars and seventy 
cents, now in the hands of Thomas Munroe, superintendent of the city 
of Washington, being unexpended balances of the sum of twenty thou
sand dollars, authorized by the act of April twenty-eighth, one thousand 
eight hundred and ten, to which this act is a supplement. 

APPROVED, March 7, 1812. 

March 10, 1812. CHAP. XXXVI.-An Act for the relief rf the Board rf Commissioners west rf 
Pearl river. [Obsolete.] 
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STATUTE J. 

Be it enacted by the Senate and House <if Representatives of the United 
States of America in Congress assembled, That the proper accounting 
officers at the treasury be, and they are hereby directed to audit and 
settle the accounts of the board of commissioners west of Pearl river, in 
the Mississippi territory, and to allow each of them the sum of six dol
lars per day for every day's actual attendance on the board, subsequent 
to the first day of April, one thousand eight hundred and six, except 
for the eighty-four days, already provided for. 

APPROVED, March 10, 1812. 

March 10, 1812. CHAP. XXXVJI.-An ./l.ct making a further appropriation for the defence rf QUr 
[Obsolete,] Maritime Frontier. 
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Be it enacted by the Senate and House of Representatives ef the United 
States of America in Congress assembled, That the sum of five hundred 
thousand dollars be, and the same is hereby appropriated, in addition to 
the sums already appropriated, for the purposes of fortifying and defend
ing the maritime frontier of the United States; and that the same be 
paid out of any monies in the treasury, not otherwise appropriated. 

APPROVED, March 10, 1812. 

CHAP. XXXVJII.-An Act gi,ving further time for registering claima to land in. 
the western district rf the territory of Orleam. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That every person or persons 
claiming lands in the western district of the territory of Orleans, who 
are actual settlers on the land which they claim, and whose claims have 
not been heretofore filed with the register of the land-office, for the said 
district, shall be allowed until the first day of November next, to deliver 
notices in writing, and the written evidences of their claims to the regis
ter of the land-office at Opelousas; and the notices and evidences so 
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delivered within the time limited by this act, shall be recorded in the 
same manner, and on payment of the same fees, as if the same had been 
d_elivered before_ the first day of July, one thousand eight hundred and 
e1gh~; bu\ th_e nghts o_f such persons as shall neglect so doing within 
the time hm1ted by this act, shall, so far as they are derived from, or 
founded on any act of Congress, ever after be barred and become void 
and the evidences of their claims never after admitted as evidence i~ 
any court of the United States against any grant derived from the United 
States. 

SEC. 2. ,And be it furtlter enacted, That the register and receiver of 
public monies of the said land-office at Opelousas, shall have the same 
powers and perform the same duties in relation to the claims thus filed 
before the first day of November next, as if notice of the same had been 
given before the first day of July, one thousand eight hundred and 
eight, except that their decisions shall be subject to the revision of Con
gress. And it shall be the duty of the said register and receiver to 
make to the Secretary of the Treasury, a report of all the claims thus 
filed with the register of the land-office, together with the substance of 
the evidence in support thereof, with their opinion, and such remarks 
thereon as they may think proper; which report, together with a list of 
the claims, which, in the opinion of the register and receiver, ought to 
be confirmed, shall be laid by the Secretary of the Treasury before Con
gress at their next session, for their determination thereon. The said 
register and receiver shall have power to appoint a clerk, whose duty 
shall be the same, in relation to the claims filed as aforesaid, as was 
required of the clerk to the board of commissioners for adjusting claims 
to land in the said district; and the said register, receiver and clerk, 
shall each be allowed fifty cents for each claim filed according to this 
act, and on which a decision shall be made, whether such decision be 
in favour of, or against the claim ; which allowance, of fifty cents, shall 
be in full compensation for their services under this act. 

APPROVED, March 10, 1812. 
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STATUTE I. 

CHAP. XXXIX.-.an .fl.ct to alter the time if holding the Ofrcuit Courts if the March 10, 1812. 
United States at Knoxville, in the District if East Tennessee, in the state if 
Tennessee. 

Be it enacted by the Senate and House of Representatives of tlte United 
States of America in Congress assembled, That so much of the first sec
tion of an act, entituled "An act to amend an act entituled An act 
establishing circuit courts, and abridging the jurisdiction of the district 
courts of the districts of Kentucky, Tennessee and Ohio," passed on the 
twenty-second day of March, eighteen hundred and eight, as provides 
that the sessions of the said circuit courts shall be held at Knoxville, in 
East Tennessee, on the third Monday of October annually, shall be and 
is hereby repealed ; and from and after the passing of this act, the said 
circuit courts shall be held at Knoxville, in the district of East Tennes
see, on the second Monday in October, annually, and continue until all 
the business therein depending be disposed of; and that all actions, 
causes, pleas, processes and other proceedings relative to any cause, 
civil or criminal, which shall be returnable to, or depending in the said 
circuit court of the United States, to be held at Knoxville, on the third 
Monday of October next, shall be returned, and held, continued to, and 
be proceeded upon on the second Monday in October next, in the same 
manner they would have been if this change had not been made. 

APPROVED, March 10, 1812. 
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STATUTE I. 

TWELFTH CONGRESS. SEss. I. CH. 40, 41. 1812. 

CHAP. XL.-.f.ln .!let respecting the enrolling and licensing '!f Steamboats. 

Be it enacted by the Senate and House of Representatives oftlte United 
States of America in Congress assembled, That from and after the pass
ing of this act, a steamboat employed, or intended to be employed only 
in a river or bay of the United States, owned wholly or in part by an 
alien, resident within the United States, may, and shall be enrolled and 
licensed, as if the same belonged to a citizen of the United States, 
according to, and subject to all the conditions, limitations and provisions 
contained in the act, entituled "An act for enrolling and licensing ships 
or vessels to be employed in the coasting trade and fisheries, and for 
regulating the same," except that, in such case, no oath or affirmation 
shall be required that the said boat belongs to a citizen or citizens of 
the United States. 

SEc. 2. And be it further enacted, That the owner or owners of such 
steamboat, upon application for enrolment or license, shall give bond to 
the collector of the district, to and for the use of the United States, in 
the penalty of one thousand dollars, with sufficient surety, conditioned, 
that the said boat shall not be employed in other waters than the rivers 
and bays of the United States. 

APPROVED, March 12, 1812. 

March 14, 1812. CHAP. XLI.-.f.ln .f.lct authorizing a loan for a sum not exceeding elevenmilliom 
Act of July 6, ef dollars. 
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Be it enacted by the Senate and House of Re'presentatives of the United 
States of America in Congress assembled, That the President of the 
United States be, and he is hereby authorized to borrow on the credit 
of the United States, a sum not exceeding eleven millions of dollars, at 
an interest not exceeding six per centum per annum, payable quarter 
yearly, to be applied, in addition to the monies now in the treasury, or 
which may be received from other sources, to defray any of the expenses 
which have been, or may, during the present session of Congress, be 
authorized by law, and for which appropriations have been, or may, 
during the present session of Congress, be matle by law: Provided, that 
no engagement nor contract shall be entered into, which shall preclude 
the United States from reimbursing any sum or sums thus borrowed, at 
any time after the expiration of twelve years, from the first day of Janu
ary next. 

SEc. 2. And be it further enacted, That the President of the United 
States be, and he is liereby authorized, to cause to be constituted certi
ficates of stock signed by the register of the treasury, or by a commis
sioner of loans, for the sum to be borrowed by virtue of this act, or for 
any part thereof, bearing an interest of six per centum, and reimbursable 
as aforesaid; which stock, thus created, shall be transferable in the 
same manner as is provided by law for the transfer of the existing public 
debt of the United States: and it is hereby further declared, that it shall 
be deemed a good execution of the said power to borrow, for the Presi
dent of the United States to cause the said certificates of stock, or any 
part thereof, to be sold : Provided, that no such stock shall be sold 
under par. 

SEc. 3. And be it further enacted, That so much of the funds con
stituting the annual appropriation of eight millions of dollars, for the 
payment of the principal and interest of the public debt of the United 
States, as may be wanted for that purpose, after satisfying the sums 
necessary for the payment of the interest and such part of the principal 
of the said debt as the United States are now pledged annually to pay 
or reimburse, is hereby pledged and appropriated for the payment of the 
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interest, and for the reimbursement of the principal of the stock which 
may be cr~a~ed by virtue o~ this act; it shall accordingly be the duty of 
the comm1ss10_uers of the smkmg fund, to cause to be applied and paid 
out of the _satd fund y~arly, such s~m and sums as may be annually 
wanted to discharge the interest accrurng on the said stock, and to reim
burse the principal as the same shall become due, and may be discharged 
in conformity with the terms of the loan; and they are further autho
rized to apply, from time to time, such sum or sums out of the said fund 
as they may think proper, towards redeeming by purchase, and at a price 
not above par, the principal of the said stock, or any part thereof. And 
the faith of the United States is hereby pledged to establisli sufficient 
revenues for making up any deficiency that may hereafter take place in 
the funds hereby appropriated for paying the said interest and principal 
sums, or any of them, in manner aforesaid. 

SEc. 4. And be it further enacted, That it shall be lawful for any 
of the banks in· the district of Columbia to lend any part of the sum 
authorized to be borrowed by virtue of this act, any thing in any of their 
charters of incorporation to the contrary notwithstanding. 

APPROVED, March 14, 1812. 

695 

Faith of the 
U. States pledg. 
ed for the estab. 
lishment of suf. 
ficient revenue 
to make up de. 
ficiencies. 

Lawful for the 
ban ks in the dis. 
trict of Colum
bia to make the 
loan or any part 
thereof. 

STATUTE!. 

CnAP, XLII.-An Act supplementar.1/ to "..in act to raise an additional Military March 17, 1812. 
Force." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the non-commissioned 
officers, musicians and privates of the light dragoons shall receive the 
same uniform clothing as is now provided by law for the artillery and 
infantry, excepting one pair of gaiters and four pairs of shoes, in lieu of 
which, each person shall be annually entitled to receive one pair of boots, 
and two pair of shoes. 

SEc. 2. And be it further enacted, That the non-commissioned 
officers, musicians and privates of the regiment of light artillery, shall 
receive the same clothing as the light dragoons, when ordered to be 
mounted. 

SEc. 3. -And be it furtlier enacted, That all the officers, excepting 
general officers, who may be appointed during the present session of 
Congress, under the "Act to raise an additional military force," shall 
take rank in such manner as the President of the United States shall 
direct, without regard to priority of appointment. 

APPROVED, March 17, 1812. 

CHAP, XLHI.-An Act repealing lite tent!; section ef the act to incorporate the 
subscribers to the Bank ef the United States.(a) 

Be it enacted by tlie Senate and House of Representatives of ~he United 
States of America in Congress assembled, That _the tenth sect10n of the 
act, entituled "An act to incorporate the subscribers to the Bank of the 
U nite<l States," shall be, and the same is hereby repealed. 

APPROVED, March 19, 1812. 
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(a) The 10th section of the act incorporating the Bank of the United States, February 25, 1791, chap, 
10, repealed by this law, was as follows:- . . . 

Section 10 of the act of February 25 1791 chap. 10: "And be 1t further enacted, That the bills or 
notes of the ;aid corporation, originally' made 'payable, or which shall have become payable on demand, 
in gold anci silvcrcoin, shall be received in all payments to the Umted States. 
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TWELFTH CONGRESS. SESS. I. CH. 45, 46. 1812. 

CHAP, XL V,-.On .Bet to alter tke times of holding tke Circuit Courts of the first 
district. (a) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in lieu of the terms now 
established by law, the circuit court of the first circuit shall annually be 
holden as follows: at Portsmouth, on the first day of May, and at Exe
ter, on the first day of October, within and for the district of New Hamp
shire; at Newport, on the fifteenth day of June, and at Providence, on 
the fifteenth day of November, within and for the district of Rhode 
Island; and at Boston, on the fifteenth day of May, and the fifteenth 
day of October, within and for the district of Massachusetts. And 
whenever any of the said days shall happen on a Sunday, then the said 
court, hereby directed to be holden on said day, shall be holden on the 
next day thereafter. 

SEc. 2. And be it further enacted, That all actions, suits, writs, 
processes and other proceedings which now are pending, in said court, 
or which now are or may hereafter be commenced for, or be returnable 
to the said court at the proper term thereof, now established by law, 
within and for the respective districts aforesaid, shall depend, have day, 
be returnable to, heard, tried and determined in the said court at the 
first term thereof, which shall hereafter be holden within and for the 
respective districts aforesaid, according to the provisions of this act, any 
thing in any former act or acts to the contrary notwithstanding. 

APPROVED, March 26, 1812. 

CHAP, XL VI.-.Bn .9.ct to estahlish a Quartermaster's Department, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be and hereby 
is established a quartermaster's department for the army of the United 
States, to consist of a quartermaster general, four deputy quarter
masters, and as many assistant deputy quartermasters, as, in the opinion 
of the President of the United States, the public service may require; 
the quartermaster general and deputy quartermasters to be appointed 
by the President, by and with the advice and consent of the Senate; and 
the assistant deputy quartermasters by the President alone. And he 
hereby is authorized moreover to appoint such additional number of 
deputy quartermasters, not exceeding four, to be taken from the line or 
not, at his discretion, as in his judgment the public service may require. 

SEc. 2. And be it further enacted, That the quartermaster general 
shall be entitled to the rank, pay and emoluments of a brigadier general, 
(under the act of the twelfth of April, one thousand eight hundred and 
eight,) with forage for two additional horses; the deputy quartermasters, 
when not taken from the line, shall be entitled to receive sixty dollars 
per month, five rations per day and forage for two horses, but if taken 
from the line, then such additional pay and emoluments as shall be equal 
to the foregoing provision; the assistant deputy quartermasters, when 
not taken from the line, shall be entitled to and receive forty dollars per 
month, three rations per day, and forage for one horse, but if taken from 
the line, then such additional pay and emoluments as shall be equal to 
the foregoing provision. 

SEc. 3. And be it farther enacted, That in addition to their duties 
in the field, it shall be the duty of the quartermaster general, his deputies, 
and assistant deputies, when thereto directed by the Secretary of War, 
to purchase military stores, camp equipage and other articles requisite 
for the troops, and generally to procure and provide means of transport 

(a) See notes to act of April 29, 1802, chap. 23. 
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for the army, its stores, artillery and camp equipage. That the quarter
maste_r general shall acc_ount as often as may be required, and at least 
once m three months, with the department of war, in such manner as 
shall be prescribed, for all property which may pass through his hands 
or ~he ]!ands of_ the subordinate _officers in his department, or that may 
be m his or their <?are or _possess!on, and for all monies which he or they 
may expend JU d1schargmg their respective duties; that he shall be 
responsible for the regularity and correctness of all returns in his depart
ment, and that he, his deputies and assistant deputies, before they enter 
on the execution of their respective offices, shall severally take an oath 
faithfully to perform the duties thereof. 

SEc. 4. And be it further enacted, That there shall be a commis
sary general of purchases, and as many deputy commissaries, as, in the 
opinion of the President of the United States, the public service may 
require, to be appointed by the President, by and with the advice and 
consent of the Senate. 

SEc. 5. And be it further enacted, That it shall be the duty of the 
commissary general of purchases, under the direction and supervision 
of the Secretary of War, to conduct the procuring and providing of all 
arms, military stores, clothing, and generally all articles of supply requi
site for the military service of the United States; and it shall be the 
duty of the deputy commissaries, when directed thereto, either by the 
Secretary of War, the commissary general of purchases, or, in cases of 
necessity, by the commanding general, quartermaster general, or deputy 
quartermasters, to purchase all such of the aforesaid articles as may be 
requisite for the military service of the United States. 

SEc. 6. And be it further enacted, That neither the quartermaster 
general nor the commissary general shall, directly or indirectly, be con
cerned or interested, in carrying on the business of trade or commerce, 
or be owner in whole or in part, of any sea vessel ; nor shall either of 
them purchase by himself or another, in trust for him, public lands or 
any other public property, or be concerned in the purchase or disposal 
of any public securities of any state, or of the United States, or take, or 
apply to his own use, any emolument or gain, for negotiating or trans
acting any business in the said department, other than what shall be 
allowed by Jaw; and if either the said quartermaster general or com
missary general shall offend against any of the prohibitions of this act, 
the parties so offending shall, upon conviction, forfeit to the United 
States, the penalty of three thousand dollars, and may be imprisoned for 
a term not exceeding five years, and sh~ll be removed from office, ~nd 
be for ever thereafter incapable of holding any office under the Umted 
States. 

SEc. 7. And be it further enacted, That the salary of the commissary 
general of purchases shall be three thousand dollars per annum; and the 
compensation to a deputy commissary, shall not exceed two a~d one 
half per centum on the public monies disbursed by him, nor JU any 
instance, the sum of two thousand dollars per annum. 

SEc. 8. And be it further enacted, T_hat ti)e col!1missary g~neral of 
purchases shall, before he enters upon his duties, give b~nd with suffi
cient surety, to be approved of by the Secretary of War, m the sum of 
fifty thousand dollars, and the deputy commissaries, each in the sum of 
ten thousand dollars with condition for tjie faithful performance of the 
duties of their offic; respectively, which bonds shall be lodged with the 
comptroller of the treasury. 

SEc. 9. And be it further enacted, That from and after the !~st day 
of May next, so much of the act, entituled "An act to e_stabhsh the 
office of purveyor of public supplies," as relates to the appomt~ent and 
services of a purveyor of public supplies, be, and the _same 1s hereby 
repealed ; and in the mean time, the purveyor shall deliver over to the 

V OI .. II.-88 3 N 

697 

Commissary 
general, &c. &c. 
to be appointed. 

Their duties, 
&c. &c. 

Quartermas. 
ter general and 
commissary ge
neral, &c. &c. 
inhibited from 
trade. 

1812, ch. 92. 

Compensation 
of the commis
sary general, 
&c.&c. 

Commissary 
general to give 
bond, &c. &c, 

Office of pur. 
veyor abolish
ed. 

1795, ch, 27. 



698 

Quartermaster 
and commissary 
general•• letters 
to be free. 

Compensation 
of the clerks of 
the quartermas. 
ter and commis
sary ge.neral•s 
offices. 

Wagon-mas. 
ters to be ap. 
pointed by the 
quartermaster 
general. 

\Vagon-mas
ters inhibited 
from dealing in 
wagons, &c. 

Compensation 
of the wagon
masters. 

Forage-master 
to be appointed. 

Forage-master 
prohibited from 
trading in arti
cles of forage. 

Compensation 
of forage-mas. 
ter, &c. &c. 

Conductors of 
artillery to be 
appointed. 

Repeal of part 
of a former act. 

180:2, ch. 9. 

Deputy com-

TWELFTH CONGRESS. SEss. I. Cn. 46. 1812. 

commissary general or one of his deputies, the public stores and pro
perty of all sorts in his possession, who shall receipt to him for the same. 

SEc. 10. And be it further enacted, That all letters and packets to 
and from the quartermaster general and commissary general, shall 
be free from postage. 

SEc. 11. And be it further enacted, That there be allowed for the 
compensation of the necessary clerks in the quartermaster general's 
office, a sum not exceeding fifteen hundred dollars a year; and for the 
co,npensation of the clerks of the commissary general, a sum not ex
ceeding seventeen hundred dollars per annum, with such books and 
stationery as may be necessary to the quartermaster general's and com
missary general's departments. 

SEc. 12. And be it further enacted, That the quartermaster general 
be authorized to appoint a principal wagon-master and as many wagon
masters as he may judge necessary for the service of the army, not ex
ceeding one to each brigade, whose duty shall be, under the direction 
of the quartermaster general or any of his deputies, to provide and con
duct the wagons and other means of transport necessary and proper for 
the military service of the United States. 

SEc. 13. And be it further enacted, That no wagon-master shall, 
directly or indirectly, be concerned or interested in any wagon, or means 
of transport employed in the service of the United States; nor in the 
purchase or sale of any horses, harness, wagons or other means of trans
port, procured for, or belonging to the United States, except as agent 
for the United States. 

SEc. 14. And be it further enacted, That the principal wagon-master 
shall be entitled to receive forty dollars per month, three rations per day 
and forage for one horse; and each wagon-master shall be entitled to 
receive thirty dollars per month, two rations per day and forage for one 
horse. 

SEc. 15. And be it further enaded, That the quartermaster general 
be authorized to appoint one principal forage-master, and as many assist
ant forage-masters as the nature of the service may require, not exceed
ing one to each brigade, whose duty shall be, under the direction of the 
quartermaster general, or any of his deputies, to provide and deliver out 
forage necessary and proper for the military service of the United States; 
nor shall any forage-master be directly or indirectly concerned in the 
purchase or sale of any article of forage procured for or belonging to 
the United States, except as an agent for the United States. 

SEc. 16, And be it further enacted, That the principal forage-master 
shall be entitled to and receive forty dollars per month, three rations per 
day and forage for two horses; and that the other forage-masters shall be 
entitled to and receive thirty dollars per month, two rations per day and 
forage for one horse. 

SEc. 17. And be; it furtlter enacted, That there shall be four con
ductors of artillery, who shall be appointed by the President alone, each 
of whom shall be entitled to the pay and emoluments of a lieutenant of 
artillery. 

SEc. 18. And be it furtlter enacted, That this act shall go into opera
tion on the first day of April next; and that so much of the act fixing 
the military peace establishment of the United States, as respects the 
appointment of military agent~ and assistant military agents, be, and the 
same is hereby repealed, from and after that day; but all those agents 
shall continue to perform their respective duties in the mean time, and 
until the deputy and assistant deputy quartermasters shall be appointed 
and ready to enter on the execution of their respective offices; to whom 
the said military agents and assist.ant military agents, shall then deliver 
all the public stores and property in their possession. 

SEc. 19. And be it further enacted, That all persons attached to the 
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public service by virt1:1e o~ this act, shall be subject to military law, ex
cept the deputy comm1ssanes. 

SEC. ~0. And_ be i~ further enacted, That the President may, and he 
hereby 1s authorized rn the recess of the Senate, to appoint the quarter
master general, deputy quartermasters, commissary general, and deputy 
commissaries, or any of them; which appointments shall be submitted 
to the Senate at their next session, for their advice and consent. 

APPROVED, March 28, 1812. 

CHAP. XLVII.-.9n .Oct concerning the Naval Establishment.(a) 

Be it enacted by the Senate and House of Representatives of tlie United 
States of America in Congress assembled, That the President of the 
United States he, and he is hereby authorized and empowered to cause 
to be immediately repaired, equipped and put into actual service, the 
frigates Chesapeake, Constellation and Adams; and that a sum not ex
ceeding three hundred thousand dollars be, and is hereby appropriated 
for that purpose. 

SEc. 2. And be it further enacted, That the officers and seamen of 
the navy may be increased so far as may be necessary to officer, man and 
equip the vessels so to be put into service, any law to the contrary not
withstanding. 

SEc. 3. And be it further enacted, That the sum of two hundred 
thousand dollars, annually, for three years, viz: one thousand eight hun
dred and twelve, one thousand eight hundred and thirteen and one 
thousand eight hundred and fourteen, be appropriated towards the pur
chase and supply of a stock of every description of timber required for 
ship building and other navy purposes; and that the first appropriation 
thereof be made in the purchase of timber suitable for rebuilding the 
frigates Philadelphia, General Greene, New York,- and Boston. 

SEc. 4. And be it further enacted, That the sums herein specifically 
appropriated shall be paid out of any monies in the treasury not other
wise appropriated. 

SEc. 5. And be it further enacted, That as soon as it shall be deemed 
compatible with the good of the public service, the gun boats now in 
commission be laid up, and with those not in commission, be distributed 
in the several harbors of the maritime frontier which are most exposed 
to attack, to be carefully kept and used as circumstances may require. 

SEc. 6. And be it further enacted, That the pursers in the navy of 
the United States shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate; and that from 
and after the first day of May next, no person shall act in the character 
of purser, who shall not have been thus first nominated and appointed, 
excepting pursers on distant service who shall not remain in service 
after the first day of July next, unless nominated and appointed as afore
said. And every purser, before entering upon the duties of his office, 
shall give bond, with two or more sufficient sureties, in the penalty of 
ten thousand dollars, conditioned faithfully to perform all the duties of 
purser in the navy of the United States. 

APPROVED, March 30, 1812. 

(a) Preceding acts relating lio the Navy of the United States:-
Act of March 22, 1794, • . Vol. i. 350. 
Act of April 20, 1796, " i. 453. 
Act of July 1, 1797, . " i. 523. 
Act of April 27, 1798, " i. 552. 
Act of May 4, 1798, . " i. 556. 
Act of June 22, 1798, . . . " i. 575. 
Act of February 25, 1799, • . " i. 621. 

Act for the government of the navy of the United States, 
March 2, 1799, chap. 24, Vol. i. 709. 
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CHAP. XL VIII.-.Rn Act granting to tlie corporation rf the city rf New Orlean8 
the use and possession r.f a lot in the said city. 

Be it enacted by the Senate and ~House of Representatives of the United 
States of America in CongreJ$. assembled, That all the right and claim 
of the United States to the use, possession and occupancy of a space of 
one hundred and fifty by one hundred and twenty-five,feet of a vacant 
lot of ground, in the city of New Orleans, bounded by Bienville and 
Custom-house streets, and by Levee street and the high road, be, and the 
same is hereby vested in the corporation of the said city. And the said 
corporation is authorized to use, possess and occupy the same, for the 
purpose of erecting or causing to be erected and kept in operation a 
steam engine, or engines, for conveying water into the said city, and all 
buildings necessary to the said purpose: Provided, that if the said space 
of ground shall not be occupied for the said purpose;within the term 
of three years, from and after the passing of this act, or shall at any time 
thereafter cease to be so occupied, for the term of three years, the right 
and claim of the United States thereto, shall remain unimpaired: And 
provided also, that this act shall not affect the clai:n, or claims of any 
individual or individuals, if any such there be. 

APPROVED, April 3, 1812. 

CHAP, XLIX.-.Bn .Bet laying an embargo on all ships and vessel;i in the ports 
and harbors r.f the United States, for a limited time. 

Be it enacted by tlte Senate and House of Representatives of the United 
States of America in Congress assembled, That an embargo be, and 
hereby is laid for the term of ninety days from and after the passing of 
this act, on all ships and vessels in the ports and places within the limits 
or jurisdiction of the United States, cleared or not cleared, bound to any 
foreign port or place; and that no clearance be furnished to any ship or 
vessel bound to such foreign port or place, except vessels in ballast, with 
the consent of the President of the United States: and that the Presi
dent be authorized to give such instructions to the officers of the revenue, 
and of the navy and revenue cutters of the lJ nited States, as shall appear 
best adapted for carrying the same into full effect: Provided, that 
nothing herein contained shall be construed to prevent the departure of 
any foreign ship or vessel, either in ballast or with the goods, wares and 
merchandise on board of such foreign ship.or vessel when notified of 
this act. 

SEc. 2. And be it furtlier enacted, That during the continuance of 
this act, no registered or sea Jetter vessel shall he allowed to depart from 
any one port of the United States to any other within the same, unless 
the master, owner, consignee or factor of such vessel, shall first give 
bond, with one or more sureties, to the collector of the district from 
which she is bound to depart, in a sum of double the value of the vessel 
and cargo, conditioned that the goods, wares or merchandise, with which 
she shall be laden, shall be relanded in some port of the United States. 

SEc. 3. And be it further enacted, That if any ship or _vessel shall, 
during the continuance of this act, depart from any port of the United 
States, without a clearance or permit, or if any ship or vessel shall, con
trary to the provisions of this act, proceed to a foreign port or place, or 
trade with, or put on board of any other ship or vessel, any goods, wares 
or merchandise, of foreign or domestic growth or manufacture, such 
ships or vessels, goods, wares and merchandise shall be wholly forfeited, 
and, if the same shall not be seized, the owner or owners, agent, freighter 
or factors, of any such ship or vessel, shall for every such offence forfeit 
and pay a sum equal to double the value of the ship or vessel and cargo, 
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and shall never th~rea_fter be allowe~ a credit for duties on any goods, 
wares ~r merchandise, imported by him or them into any of the ports of 
the Umted States; and the master or comma_nder of such ship or vessel, 
as well as all other persons who shall knowmgly be concerned in such 
prohibited foreign voyage, shall each respectively forfeit and pay a sum 
not exceeding twenty thousand, nor less than one thousand dollars for 
every such offence, whether the vessel be seized and condemned or not• 
and the oath or affirmation of any master or commander knowingly 
offending against the provisions of this section, shall ever thereafter be 
inadmissible before any collector of the customs of the United States. 

SEc. 4. And be it further enacted, That all penalties and forfeitures 
arising under, or incurred by virtue of, this act, may be sued for, prose
cuted and recovered, with costs of suit, by action of debt in the name 
of the Uni_ted States of A~ei:ic~, ~r by indictment or infor~ation, in any 
court havmg competent Junsd1ct10n to try the same; and shall be dis
tributed and accounted for in the manner prescribed by the act, entituled 
"An act to regulate the collection of dulies on imports and tonnage," 
p~ssed the second day_of March, one t~ousand_ ~even hundred and ninety
nme; and such penalties may he exammed, m1t1gated or remitted, in like 
manner, and under like conditions, regulations and restrictions as are 
prescribed, authorized and directed by the act, entituled "An act to pro
vide for mitigating or remitting the forfeitures, penalties and disabilities 
accruing in certain cases therein mentioned," passed the tb1rd day of 
March, one thousand seven hundred and ninety-seven, and made per
petual by an act passed the eleventh day of February, one thousand 
eight hundred: Provided, that all penalties and forfeitures which shall 
have been incurred by virtue of this act, previous to the expiration 
thereof, may and shall thereafter be recovered and distributed in like 
manner, as if this act had continued in full force and virtue. 

APPROVED, April 4, 1812. 

CHAP. L.-.Bn Jlct for the admission ef the State ef Louisiana into the Union, 
and to extend the laws ef the United States to the said state. (a) 

WHEREAS, the representatives of the people of all that part of the ter
ritory or country ceded, under the name of "Louisiana," by the treaty 
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(a) The decisions of the Supreme Court on the extension of the laws of the United States to Louisiana, 
and the practice of the courts of the United States in the district of Louisiana, have been:-

As, by the laws of Louisiana, questions of fact in civil cases are tried by the court, unless either oftbe 
parties demand a jury, in an action of debt on a judgment, the interest on the original judgment may be 
computed, and make part of the judgment in Louisiana, without a writ of inquiry, and the intervention 
of a jury. Mayhew v. Thatcher, 6 Wheat. 129; 5 Cond. Rep. 34. . . 

By the treaty by which Louisiana was acquired, the United States stipulated that the mhabitants of the 
ceded territories should be protected in the free enjoyment of their property. The United States, as a 
just nation, regard this stipulation as the avowal ofa principle which would have been held equally sacred, 
although it had not been inserted in the treaty. Soulard et al. v. The United States, 4 Peters, 51 I. 

The term property, as applied to lands, comprehends every species of title, inchoate or complete •. It 
is supposed to embrace those rights which lie in co11tract; those which are executory, as well as those which 
are executed. In this respect, the relation of the inhabitants of Louisiana to their government, is not 
changed. The new government takes the place of that which is passed away. Ibid. . . 

By the provisions of the acts of Congress, Louisiana, when she came into the Umon, had orgamz!!d 
therein a district court of the United States, having the same jurisdiction, except as to appeals an? wrtts 
of error, as the circuit courts of the United States in other states; and the_ modes of proceeding m t_hat 
court, were required to be according to the principles, rules, and usages which belong to courts of equity, 
as contradistinguished from courts of common law. And whether there were or_ not, m the seve:al states, 
courts of equity proceeding according to such principles and usages, made no difference, accordmg to the 
construction uniformly given by the supreme court. Livingston v. Story\ 9 Peters, 632. . 

The provisions of the act of Congress of 1824, relative to the practice of the courts of the Un)ted 
States in Louisiana, contain the descriptive term civil actions, which embrace cases at law and m eqmty i 
and may be fairly construed as used in contradistinction to criminal causes. T~ey !PPIY ~qually to cases 
in equity; and if there are any laws in Louisiana directing the mode of proceedm~ m equity_ causes, they 
are adopted by that act, and will govern the practice in the courts of the United Stat~•- J_bid. . . 

Under the law of Louisiana, there are two kinds of pledg<;•, the pawn. and t_he ant1<?hres1s._ A thmg 18 

said to be pawned, when a movable is given as a secunty; the antichres1s consists of immovables. 
Livingston v. Story, 11 Peters, 351. . . _ 

L. conveyed, in 1822, in fee simple, to F. and S., certain real estate m New Orleans, by deed, for 
3N2 
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made at Paris, on the thirtieth day of April, one thousand eight hundred 
and three, between the United States and France, contained within the 
following limits, that is to say: beginning at the mouth of the river 
Sabine; thence, by a line to be drawn along the middle of said river, 
including all islands to the thirty-second degree of latitude; thence, due 
north, to the northernmost part of the thirty-third degree of north lati
tude; thence, along the said parallel of latitude, to the river Mississippi; 
thence, down the said river, to the river Iberville; and from thence, 
along the middle of the said river, and lakes Maurepas and Ponchar
train, to the gulf of Mexico; thence, bounded by the said gulf, to the 
place of beginning, including all islands within three leagues of the 
coast; did, on the twenty-second day of January, one thousapd eight 
hundred and twelve, form for themselves a constitution and state go
vernment, and give to the said state the name of the state of Louisiana, 
in pursuance of an act of Congress, entituled "An act to enable the 
people of the territory of Orleans to form a constitution and state go
vernment, and for the admission of the said state into the Union, on an 
equal footing with the original states, and for other purposes:" And the 

a sum of money paid to him, and took from them a counter-letter, signed by them; by which it was 
agreed, that on the payment of a sum stated in it, on a day stated, the property should be recon
veyed by them to L.; and if not so paid, the property should be sold by an auctioneer; and, after 
repaying, out of the proceeds, the sum mentioned in the counter-letter, the balance should be paid to L. 
The money was not" paid 011 the day appointed, and a further time was given for its payment, with addi
tional interest and charges; and if not paid at the expiration of the time, it should be sold by an auction
eer. An ag_reement was at the same time made by L., that the counter-letter should be delivered up to 
F. and S., and cancelled. The money not being paid, it was again agreed between the parties, that if on 
a subsequent day fixed upon, it should not, with an additional amount for interest, &c., be paid, the pro· 
perty should belong absolutely to F. and S. The money was not paid, and F. and S. afterwards held the 
property as their own. The supreme court held this transaction to be an antichresis, according to the 
civil code of Louisiana: and on a bill filed in the district court of the United States, fort.he eastern dis
trict of Louisiana, in 1832, decreed that the rents and profits of the estate should be accounted for by S., 
who had become the sole owner of the property by purchase ofF.'s moiety, and that the property should 
be sold by an auctioneer, unless the balance due S., after charging the sum due at the time last agreed 
upon for the payment of the money, and legal interest, with all the expenses of the estate, deducting the 
rents and profits, should be paid to S.; and on payment of the balance due S., the residue should be paid 
to the legal representative of L. Ibid. 

The antichresis must be reduced to writing. The creditor acquires by this contract, the right of reap
ing the fruits, or other rewards of the immovables given to him in pledge, on condition of deducting, 
annually, their proceeds from the interest, if any be due to him, and afterwards from the principal of his 
debt. The creditor is bound, unless the contrary is agreed on, to pay the taxes, as well as the annual 
charges of the property given to him in pledge. He is likewise bound, under the penalty of damages, to 
provide for the keeping and necessary repairs of the pledged estate; and may lay out, from the revenues 
of the estate, sufficie11t for such expenses. Ibid. 

The creditor does not become proprietor of the pledged immovables, by the failure of payment at the 
stated time; any clause to the contrary is nnll: and in that case, it is only lawful for him to sue his debtor 
before the court, in order to obtain a sentence against him, and to cause the objects which have been put 
into his hands, to be seiz.ed and sold. Ibid. 

The debtor cannot, before the full payment of his debt, claim the enjoyment of the immovables which 
he has given in pledge; but the creditor, who wishes to free himself from the obligations under the anti
chresis, may always, unless he has renounced this right, compel the debtor to retake the enjoyment of his 
immovables. Ibid. 

The doctrine of prescription, under the civil law, does not apply to this case, which is one of pledge; 
and if it does, the time before the institution of this suit had not elapsed, in which, by the law of Louis
iana, a person may sue for immovable property. Ibid. 

By the contract of antichresis, the possession of the property is transferred to the person advancing the 
money. In case of failure to pay, the property is to be sold by judicial process; and the sum which it 
may bring, over the amount for which it was pledged, is to be paid to the person making the pledge. Ibui. 

If any rule has been made by the district court of Louisiana, abolishing chancery practice in that court, 
it is a violation of those rules which the supreme court of the United States has passed to regulate the 
courts of equity of the United States. Those rules are as obligatory on the courts of the United States 
in Louisiana, as they are upon all other courts of the United States; and the only modifications or addi
tions which can be made by the circuit or district courts, are such as shall not be inconsistent with the 
rules prescribed. When the rules prescribed by the supreme court do not apply, the practice of the cir
cuit and district courts shall be regulated by the practice of the high court of chancery in England. Story 
v. Livingston, 13 Peters, 359. 

The supreme court has sai<l, upon more than one occasion, after mature deliberation upon able argu
ments of distinguished counsel against it, that the courts of the United States in Louisiana, possess equity 
powers under the constitution and laws of the United States. That if there are any laws in Lonisia11a, 
directing the mode of procedure in equity causes, they are adopted by the act of 26th May, 1829; and 
will govern the practice in the courts of the United States. But if there are no laws regulating the prac
tice in any equity causes, the rules of chancery practice in Louisiana, mean the rules prescribed by the 
supreme court, for the government of the courts of the United States, under the act of Congress of May 
8, 1792, chap. 36, sec. 2. Ibid. 
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said constitution having been transmitted to Congress and by them 
being hereby approvea; therefore ' 

Be it enacted _by t_he Senate and House ef Representatives of the United 
States <!f America in Congress assembled, That the said state shall be 
one, and is hereby declared to be one of the United States of America 
and admitted into the Union on an equal footing with the original states' 
in all respects whatever, by the name and title of the state of Louisiana; 
Provided, that it shall be taken as a condition upon which the said state 
is in~orporated in the Un!on, _that the river Miss~ssippi, and the naviga
ble nvers and wate:rs leadmg mto the same, and rnto the gulf of Mexico, 
shall be common highways, and for ever free, as well to the inhabitants 
of the said state as to the inhabitants of other states and the territories 
of the United States, without any tax, duty, impost or toll therefor, 
imposed by the said state; and that the above condition, and also all 
other the conditions and terms contained in the third section of the 
act, the title whereof is herein before recited, shall be considered, 
deemed and taken, fundamental conditions and terms, upon which the 
said state is incorporated in the Union. 

SEc. 2. And be it further enacted, That until the next general 
census and apportionment of representatives, the said state shall be enti
tled to one representative in the House of Representatives of the U nit~d 
Stat~s; and that all the laws of the United States, not locally inappli
cable, shall be extended to the said state, and shall have the same force 
and effect within the same, as elsewhere within the United States. 

SEc. 3. And be it further enacted, That the said state, together with 
the residue of that portion of country which was comprehended within 
the territory of Orleans, as constituted by the ac,t, entituled "An act 
erecting Louisiana into two territories, and providing for the temporary 
government thereof," sball be one district, and be called the Louisiana 
district ; and there shall be established in the said district, a district 
court, to consist of one judge, who shall reside therein, and be called 
the district judge; and there shall be, annually, four stated sessions of 
the said court held at the city of Orleans; the first to commence on the 
third Monday in July next, and the three other sessions progressively, 
on the ,third Monday of every third calendar month thereafter. The 
said judge shall, in all things, have and exercise the same jurisdiction 
and powers which, by the act, the title whereof is in this section recited, 
were given to the district judge of the territory of Orleans; and he shall 
be allowed an annual compensation of three thousand dollars, to be paid 
quarter yearly at the treasury of the United States. The said judge 
shall appoint a clerk of the said court, who shall reside, and keep the 
records of the court, in the city of Orleans, and shall receive for the 
services performed by him, the same fees heretofore allowed to the clerk 
of the Orleans territory. 

SEc. 4. And be it further enacted, That there shall be appointed in 
the said district, a person learned in the Jaw, to act as attor~ey ~or the 
United States, who shall, in addition to his stated fees, be paid six hun
dred dollars, annually, as a full compensation for all extra services. 
There shall also be appointed a marshal for the said district, who shall 
perform the same duties, be subject to the same regulations and_ pe?alties, 
and be entitled to the same fees to which marshals in other d1stncts are 
entitled for similar services; and shall, moreover, be paid two hundred 
dollars, annually, as a compensation for all extra _serv_ices._ 

SEc. 5. And be it further enacted, That nothmg m this act shall be 
construed to repeal the fourth section of an act, entitul_ed_"An act f~r 
laying and collecting duties on imports and tonnage w!t~m the ter~1-
tories ceded to the United States, by the treaty of the th1rt1eth of April, 
one thousand eight hundred and three, between the United States and 
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the French republic; and for other purposes;" and that the collection 
district shall be and remain as thereby established. 

SEC. 6. And be it further enacted, 'l'hat this act shall commence 
and be in force from and after the thirtieth day of April, eighteen hun
dred and twelve. 

APPROVED, April 8, 1812. 

April 8, 1812. CHAP. LIII.-.dn Act in addition to the act entituled ".IJ.n act to raise an tzddi
tional military force," passed January the eleventh, one thousand eigltt hundred 
and twelve. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States he, and he hereby is empowered to cause to he enlisted 
for the term of eighteen months, unless sooner discharged, such part of 
the light dragoons, artillery and infantry, authorized by the act, entituled 

Act of Jan. "An act to raise an additional military force," as he may deem expedi-
11, 1812,ch.14. ent: Provided, the whole number, so to be enlisted for eighteen months, 

shall not exceed fifteen thousand, any thing in the said recited act to the 
contrary notwithstanding. 

STATUTE I. 

April 10, 1812. 
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SEc. 2. And be it further enacted, That the non-commissioned 
officers, musicians and privates, so to be enlisted, shall be entitled to 
the bounty of sixteen dollars, and the same pay, clothing and rations, 
the same provisions for wounds or disabilities, and to all other allow
ances (the bounty in land excepted) provided by the said before recited 
act, for the non-commissioned officers, musicians and privates, who may 
be raised under the same, and shall be held to perform the same duties, 
and be subject to the same rules and regulations. 

APPROVED, April 8, 1812. 

CHAP. LIV.-An Act for the relief tf the o.ificers and soldiers wll,() served in the 
late campaign 01I the Wabash. 

Be it enacted by the Senate and House qf Representatives of the United 
States of America in Congress assembled, That the officers, according 
to the rank assigned them by Governor Harrison, and which they held 
on the seventh day of November, one thousand eight hundred and 
eleven, the non-commissioned officers and soldiers of the volunteers and 
militia, and the legal representatives of those who were killed or died 
of their wouuds, composing the army that served in the late campaign 
on the Wabash against the hostile Indians, shall receive the same com
pensation which is allowed by law to the militia of the United States 
when called into the actual service of the United States. 

SEc. 2. And be it further enacted, That the officers, according to 
the rank which they held as aforesaid, the non-commissioned officers 
and soldiers, of the volunteers or militia, who served in the said cam
paign, and who were killed or died of wounds received in said service, 
leaving a widow, or if no widow, shall have left a child or children, 
under the age of sixteen years, such widow, or if no widow, such child 
or children, shall be entitled to, and receive the half of the monthly pay 
to which the deceased was entitled at the time of his death, or receiving 
the wound of which he died, for and during the term of five years; and 
in case of the death or intermarriage of such widow, before the expira
tion of the term of five years, the half pay, for the remainder of the term, 
shall go to the child or children of such deceased officer or soldier, 
whilst under the age of sixteen years; and in like manner the allow
ance to the child or children of such deceased, where there is no widow, 
shall he paid no longer than while there is a child or children under the 
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age aforesaid : Provided, that no greater sum shall be allowed in any 
case to the widow or to the child or children of any officer than the 
half pay of a lieutenant colonel. 

SEC. 3. A;1d be it furtlter enacted, That every officer, according to 
the rank which he held as aforesaid, non-commissioned officer and 
private, of the volunt~ers and militia, who served in the said campaign, 
and who have been disabled by known wounds received in said service 
shall be placed on the list of invalids of the United States at such rat~ 
of pension as shall be directed by the President. of the United States, 
upon satisfactory proof of such wound and disability being produced to 
the Secretary of War, agreeably to such rules as he may prescribe: Pro
vided, that the rate of compensation for such wounds and disabilities 
shall never, for the highest disability, exceed half the monthly pay of 
such officer, at the time of being so wounded or disabled, and that the 
rate of compensation to a non-commissioned officer and private, shall 
never exceed five dollars per month; and all inferior disabilities shall 
entitle the person so disabled, to receive a sum in proportion to the high
est disability; but no pension of a commissioned officer shall be calcu
hted at a higher rate than the half pay of a lieutenant colonel. 

SEc. 4. And be it furtlter enacted, That any person or persons be
longing to the said army, who may have had a horse or horses killed or 
lost during the late battle on the Wabash, shall be entitled to, and 
receive the value thereof: Provided, that the proof of the value of such 
horse or horses shall be by affidavit of the quartermaster of the corps to 
which the owner may have belonged, or of two other credible witnesses. 

SEc. 5. And be it further enacted, That to the heirs or legal repre
sentatives of every person who was killed, and to every person who was 
wounded in the said campaign, who were purchasers of public lands of 
the United States, and whose lands had not, before the seventh of 
November, one thousand eight hundred and eleven, been actually sold 
CIT reverted to the United States, for the non-payment of part of the pur
chase money, a further time of three years shall be allowed, in addition 
to the time allowed by former laws, to complete their payments; which 
further time of three years shall commence from the respective times 
whtn their payments should have been completed according to former 
laws. 

APPROVED, April 10, 1812. 
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State.s.(a) 

Be it enacted by tlte Senate and House of Representatives of tlte United 
States of America in Congress assembled, That the President of the 

[Expired.] 

(a) A justice of the peace, in the District of Columbia, is an officer of the government of the United 
States, and is exempt from militia duty. Wise v. Withers, 3 Cranch, 331 ; 1 Cond. Rep. 552. 

The court martial has not exclusive jurisdiction of that question, and its sentence is not conclusive. 
lbid. 

Trespass lies against a collector of militia fine~i ~ho distrains for ~ fine i'!'posed _by_ a ~o~rt i:nartial, 
upon a person not liable to be enrolleu in the mil1tJa; the court martial havmg no JUrisd1ct1on m such 
cases. Ibid. 

The act of the state of Pennsylvania of 28th March, 1_814, providi_ng, by the 21st section, th.at the offi. 
cers and privates of the militia of Pennsylvania, neglectmg or refusmg to serve when called mt? actual 
service, in pursuance of any order or requisition of the President of the Umted States, shall be hable. to 
the penalties defined in the act of Congress of 28th February, 1795, chap. ?6, or to any penalty w~1ch 
may be imposed since the date of the act, or which may hereafter be prescribed ?Y any law of th_e Umted 
States; and also providing for the trial of such _delinquents by a state court m~rtial, and that a hst of the 
delinquents fined hy such court, should be furmshed to the marshal of the Umted _State~, and also to the 
comptroller of the treasury of the United States, in order that the further proceedmgs directed to be had 
thereon by the laws of the United States might be completed; is not repugnant to the laws and the con• 
stitution of the United States. Houston v. Moore, 5 Wheat. 1; 4 Cond. Rep. 589. 

The act of February 28, 1795, chap. 36, to_prov_ide f~r c~lli~g forth the.mi!itia to exec!1te the laws of 
the Union, to suppress insurrections and repel mvas1ons, 1s w1thm the const,tuttonnl authority of Congress, 
Martin v. Mott, 12 Wheat, 19; 6 Cond. Rep. 410. 

VoL. 11.-89 
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United States be, and he is hereby authorized to require of the execu
tives of the several states and territories, to take effectual measures to 
organize, arm and equip, according to law, and hold in readiness to march 
at a moment's warning, their respective proportions of one hu'.1dred thou
sand militia, officers included, to be apportioned by the Pre:,ndent of the 
United States, from the latest militia returns in the department of war; 
and, in cases where such returns have not been made, by such other 
data as he shall judge equitable. . .. 

SEc. 2. And be it further enacted, That the detachment of m1!Jt1a 
aforesaid, shall be officered out of the present militia officers, or others, 
at the option and discretion of the constitutional authority in the respec
tive states and territories; the President of the United States apportion
ing the general officers among the respective states and territ_ories, as he 
may deem proper: and the commissioned officers of the m1ht1a, when 
called into actual service, shall be entitled to the same pay, rations and 
emoluments as the Qfficers of the army of the United States. 

SEc. 3. And be it further enacted, That the said detachment sha_ll not 
be compelled to serve a longer time than six months after they arnve at 
the place of rendezvous; and during the time of their serv~ce the non
commissioned officers, musicians and privates, shall be entitled to the 

The President is the sole and exclusive judge whether the exigency has arisen, in which he is authorized 
to call out the militia. Ibid. 

Where a party justifies, in an action against him, under the orders of the President calling out the 
militia, it is not necessary that he should aver in his pleadings, that the exigency had actually occurred; 
it is sufficient that the President has so decided, and has issued his orders; and if the fact of the exist• 
ence of the exigency were averred, it might be traversed. Ibid. 

Nor is it necessary to set forth the orders of the President at large; it is sufficient to state that the call 
made by the governor of the state was in obedience to the orders of the President. Ibid. 

A requisition from the President upon the governor, is an order, in legal intendment. Ibid. 
A militia man who refuses to obey the order of the Pr~sident, calling him into public service, is liable 

to be tried for the offence, under the 5th section of the act of 1795. Ibid. 
The 64th of the rules and articles of war, enacted by the act of April 10, 1806, chap. 20, which 

provides that general courts martial may consist of any number of commissioned officers, from five to 
thirteen inclusivelv, but they shall not consist of less than thirteen where that number can be convened 
without manifest injury to the service, being in a matter submitted to his sound discretion, is conclusive. 
Ibid. 

This article, however, is not obligatory in cases where the court martial is convened to try militia
men who have neglected to obey the orders of the President, calling them into public service. Imd. 

Where there is no positive statutory regulation as to the number of persons of whom the court is to be 
constituted, reference must be had to the general usage of the military service, or what may be called 
the customary military law. Ibid. 

Courts martial, when duly organized, are bound to execute their duties, and regulate their modes of 
proceeding by this customary military law in the absence of positive enactment. Ibid. 

In a case out of the operation of the articles of war, the sentence of a court martial, which has been 
approved by the President, is sufficiently approved. Ibid. 

A court martial regularly called under the act of 1795, does not expire with the termination of the 
war then.existing; nor is its jurisdiction to try offences in any way dependent upon the fact of wn.r or 
peace. Ibid. 

·where, in an action of replevin, the defendant being a deputy marshal of the United States, avowed 
and justified the taking of the plaintiff's goods, by virtue of a warrant issued to the marshal of the dis· 
trict, to collect a fine imposed by the judgment of a court martial, described as a general court martial, 
composed of officers of the militia of the state of New York, in the service of the United States, {six in 
number, and naming them,) duly organized aud convened by general orders issued pursuant to the act of 
Congress of February 28, 1795, chap. 36, for the trial of those of the militia of the state of New York, 
ordered into the service of the United States, in the third military district, who had refused to rendezvous 
and enter into the service of the United States, in obedience to the order of the commander in chief of 
the state of New York, of the 4th and 29th of August, 1814, issued in compliance with the requisition of 
the President, made in pursuance of the same act of Congress; and alleging that the plaintiff being a 
private in the militia, neglected and refused to rendez,·ous, &c.; and was regularly tried hy the said 
general court martial, and duly convicted of the said delinquency: Held, that the avowry was good, 
Ibid. 

Alien enemies, who had enrolled themselves as volunteers, and been accepted by the President, under 
the act of February 6th, 1812, chap. 21, are not entitled to a discharge on the ground of such alienage; 
there being no law enjoining the President from accepting their services. ,vilson et al. v. Izard et al., 
Paine's C. C. R. 68. 

It seems that the President had a right to accept volunteers to serve at a particular post, as well as ror 
general service; the act being silent on the subject: at any rate, he had a discretion on the subject, not 
to he controlled by a court of justice. Ibid. 

The insertion in the enrolment, of the officer's name, under whom the volunteers were to serve, was 
meant merely to ascertain the post where they were to serve, by designatin!f its commander; and not to 
attach them to his personal command, so that he could not be changed. Ibid. 
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same pay and rations as is provided by law for the militia of the United 
States when called into actual service. 

SEc. 4. And be it further enacted, That the President of the United 
States be, and he here~y is authorized_ to call into actual service any 
part, or the '_'Vhole of said detachment, m all _th~ exigencies provided by 
the constitution; and the officers, n.on-comm1ss1oned officers musicians 
and privates of the said detachment shall be subject to the penalties of 
the act, entituled "An act for calling forth the militia to execute the 
I.aws of the Union,_ suppress insurrections and repel invasions, and to 
repeal the act now m force for those purposes, passed the twenty-eighth 
day of February, one thousand seven hundred and ninety-five;" and if a 
part only of said detachment shall be called into actual service, they 
shall be taken from such part thereof, as the President of the United 
States shall deem proper. 

SEc. 5. And be it further enacted, That no non-commissioned officer, 
musician or private belonging to the aforesaid detachment of militia, 
who shall be ordered into actual service by the President of the United 
States, shall be subject to corporal punishment by whipping, any thing 
contained in any act to the contrary notwithstanding. 

SEc. 6. And be it further enacted, That in lieu of whipping, as pro
vided by several of the rules and articles of war, as now used and prac
tised, stoppage of pay, confinement and deprivation of part of the rations 
shall be substituted in such manner as is herein after provided. 

SEC, 7. And be it furtlter enacted, That any non-commissioned offi
cer or private belonging to the aforesaid detachment of militia, who 
shall, while in actual service, be convicted before any court martial of 
any offence, which before the passing of this act might or could have 
subjected such person to be whipped, shall, for the first offence, be put 
under such stoppages of pay as such court martial shall adjudge, not 
exceeding the one half of one month's pay for any one offence; but such 
offender may, moreover, at the discretion of such court martial, be con
fined under guard, on allowance of half rations, any length of tillle, not 
exceeding ten days for any one offence, or may, at the discretion of such 
court martial, be publicly drummed out of the army. 

SEc. 8. And be it furthei· enacted, That the sum of one million of 
dollars be, and the same is hereby appropriated, to be paid out of any 
monies in the treasury not otherwise appropriated, towards defraying any 
expense incurred by virtue of the provisions of this act. 

SEC. 9. And be it further enacted, That this act shall continue and be 
in force for the term of two years from the passing thereof, and no longer. 

APPROVED, April 10, 1812. 

CHAP, L VI.-An Act to prohibit the exportation ef specie, goods, wares and mer• 
chandise, for a limited time.(a) 

Be it enacted by the Senate and House of Representatiues of the United 
States of America in Congress assembled, That it shall not be lawful, 
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(a) Upon an indictment under the non-intercourse laws for putting goods on board a carriage, ~ith 
intent to tra_nsport them out of the United States, contrary to the act ~f ,!anuary 9th, 1809, the pun!sh• 
ment of which offence is a fine of four times the value of the goods; 1t 1s not necessary that the Jury 
should find the value of the goods. United States v. John Tyler, 7 Crunch, 285; 2 Cond, Rep. 492. 

Under the non-intercourse Jaw a vessel, in March, 181 I, had no right to come into the waters of the 
United States, to inquire whethe; she migW, land her cargo. The Brig Penobscot v. The United States, 
7 Cran ch, 356; 2 Cond. Rep. 528. 

Wines, the produce of France, imported into the United States before the non-intercourse act, re, 
exported to a Danish island, there sold to a merchant of that place, and thence exported to New Orleans 
during the operation of that act of Congress, were liable to forfeiture under that law. The Schooner 
Hoppel v. The United States, 7 Cranch, 389; 2 Cond. Rep. 542. 

The non-intercourse act of March 1st, 1809, was in force between the 2d of February, and 2d of 
March, 1811, by virtue of the President's proclamation of November 2d, 1810. Schooner Anne V, T}le 
United States, 7 Cranch, 570; 2 Cond. Rep. 611. 
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during the continuance of the act, entituled "An act laying an embargo 
on all the ships and vessels in the ports and harbors of the United States, 
for a limiteJ time," to export from the United States or the territories 
thereof, in any manner whatever, any specie, nor any goods, wares or 
merchandise of foreign or domestic growth or manufacture; and if any 
person shall, with intent to evade this law, export or attempt to export 
any specie, goods, wares or merchandise from the United States or the 
territories thereof, either by land or water, such specie, goods, wares and 
merchandise, together with the vessel, boat, raft, cart, wagon, sleigh or 
other carriage in which the same shall have been exported or attempted 
to be exported, shall, together with the tackle, apparel, horses, mules 
and oxen, be forfeited, and the owner or owners of such specie, goods, 
wares or merchandise, and every other person knowingly concerned in 
such prohibited exportation, on conviction thereof, shall each respectively 
forfeit and pay a sum not exceeding ten thousand dollars for every such 
offence: Provided however, that nothing in this section contained, shall 
be construed to prevent the departure of vessels, which according to the 
act last above mentioned, are or may be permitted to depart in the man
ner and under the restrictions provided by the said act. 

SEc. 2. And be it further enacted, That it shall be lawful for the 
President of the United States, or such other person as he shall have 
empowered for that purpose, to employ any part of the land or naval 
forces, or militia of the United States or of the territories thereof, as 
may be judged necessary, for the purpose of preventing the illegal 
departure of any ship or vessel, or the illegal exportation of any specie, or 
of any goods, wares or merchandise, contrary to the provisions of this, 
or of the last above mentioned act, and for the purpose of detaining, 
taking possession of, and keeping in custody, any such ship or vessel, 
specie, goods, wares or merchandise. 

SEc. 3. And be it further enacted, That all penalties and forfeitures, 
incurred by virtue of this act, shall and may be prosecuted, sued for, 
recovered and distributed, and may be mitigated and remitted in the 
manner provided by the act, entituled "An act laying an embargo on all 
the ships and vessels in the ports and harbors of the United States for a 
limited time," and also, that the penalties and forfeitures incurred by 
virtue of this act may be recovered subsequently to the expiration there
of, in the same manner as if this act had continued in full force and 
virtue. 

APPROVED, April 14, 1812. 

CHAP. L VII.-..in .Oct to enlarge the limits qf the state qf Louisiana, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in case the legislature of 
the state of Louisiana shall consent thereto, all that tract of country 
comprehended within the following bounds, to wit: Beginning at the 
junction of the Iberville, with the river Mississippi; thence along the 
middle of the Iberville, the river Amite, and of the lakes Maurepas and 
Pontchartrain to the eastern mouth of the Pearl river; thence up the 

------------
T~e non·in_tercourse act of the 28th of June, 1809, which requires a vessel bound to a permitted port 

to give b?~d ".' double the amoun_t of_vessel and cargo not to go to a prohibited port., is applicable to a 
vessel sailmg m b_allast. The Ship Richmond v. The United States, 9 Cranch, 102; 3 Cond. Rep. 294. 

Under the non-mtercouyse ~ct of 1_809, a vessel from Great Britain bad a right to lay off the coast of 
the Umted ~tates, to receive mstructions from her owners in New York; and, if necessary, to drop an
chor: and, m case of a storm, to make a harbor: and if prevented by a mutiny of her crew, from put• 
ting out to sea again, she might wait in the waters of the United States, for orders. The United States 
v. The Cargo of the Ship Fanny; Jennings, Master, 9 Cranch, 181; 3 Cond. Rep. 347. 

U;11der the_ third section of ~he act ~f Congress of the 28th of June, 1809, every vessel bound to a 
foreign P';'rffi:llted port, was obhged to. give a bond, with a condition not to proceed to any port with which 
commercial mtercourse was not permitted, nor to trade with such port. The Edward; Scott, Claimant, 
1 Wheat. 261; 3 Cond. Rep. 565. • 
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eastern branch of ~earl river to th~ thirty-first degree of north latitude; 
thence alon~ th~ said degree of latitud~ to the river Mississippi; thence 
down the said nver to the place of begmning, shall become and form a 
part of the said state of Louisiana, and be subject to the constitution 
?n? laws there~f, in the sa~e. manner,_ a!1d for all intents and purposes as 
1f 1t had been included w1thm the ongmal boundaries of the said state. 

SEC, 2. And be it further enacted, That it shall be incumbent upon 
the legislature of the state of Louisiana, in case they consent to the 
incorporation of the territory aforesaid, within their limits at their first 
session, to make provision by law for the representation of the said terri
tory in the legislat~re of the state, upon the principles of the constitution, 
and for the securmg to the people of the said territory, equal rights, 
privileges, benefits and advant~ges with those enjoyed by the people of 
the other parts of the state; which law shall be liable to revision, modifi
cation and amendment by Congress, and also in the manner provided 
for the amendment of the state constitution, but shall not be liable to 
change or amendment by the legislature of the state. 

APPROVED, April 14, 1812. 

CHAP. L VIII.-An Act giving further time for registering claims to land i11 the 
eastern district '!f the territory ef Orleans, 

Be it enacted by the Senate and House of Representatives of tlie United 
States of America in Congress assembled, That every person or per
sons claiming lands in the eastern district of the territory of Orleans, 
who are actual settlers on the land which they claim, and whose claims 
have not been heretofore filed with the register of the land-office for the 
said district, shall be allowed until the first day of November next to 
deliver notices in writing, and the written evidences of their claims, to 
the register of the land-office at New Orleans; and the notices and evi
dences so delivered, within the time limited by this act, shall be recorded 
in the same manner, and on payment of the same fees, as if the same 
had been delivered before the first day of July, one thousand eight hun
dred and eight; but the rights of such persons as shall neglect so doing 
within the time limited by this act, shall, so far as they are derived from, 
or founded on, any act of Congress, ever after be barred and become 
void, and the evidences of their claims, never after admitted as evidence 
in any court of the United States, against any grant derived from the 
United States. 

SEC. 2. And be it further enacted, That the register and receiver of 
public monies of the said land-office at New Orleans, shall have the 
same powers, and perform the same duties, in relation to the claims thus 
filed before the first day of November next, as if notice of the same had 
been given before the first day of July, one thousand eight hundred and 
eight, except that their decision shall be subject to the revision of Con
gress. And it shall be the duty of the said register and receiver to 
make to the Secretary of the Treasury a report of all the claims thus 
filed with the register of the land-office, together with the substance of 
the evidence in support thereof, wit)l their opinion and such re~arks 
thereon as they may think proper; which report, together _with a hst of 
the claims which, in the opinion of the register and receiver, ought to 
be confirmed, shall be laid by the Secretary of the Treasury before Co~1-
gress, at their next session, for their determination thereon. The said 
register and receiver shall have power to appoint a clerk, wh~se duties 
shall be the same in relation to the claims filed as aforesaid, as was 
required of the cle~k to the board of commissioners for adjusting claims 
to lands in the said district; and the said register, receiver _and cler~, 
shall each be allowed fifty cents for each claim filed accordmg to this 
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act, and on which a decision shall be made, whether such decision be 
in favour of, or against the claim ; which allowance of fifty cents shall 
be in full compensation for their services under this act. 

APPROVED, April 14, 1812. 

CHAP, LIX.-.Bn .Bet for the organization of a Corps of .Brtijieera. 

Be it enacted by the Senate and House ef Representatives ef the Vnited 
States ef America in Congress assembled, That there shall be attached 
to the quartermaster general's department, and subject to the orders of 
the officers thereof, a corps of artificers, to consist of one superintendent, 
to be appointed by the President of the United States, four assistants, 
two master masons, two master carpenters, two master blacksmiths, two 
master boat-builders, two master armorers, two master saddle and har
ness makers, twenty house carpenters, five ship carpenters, twenty black
smiths, sixteen boat-builders, sixteen armorers, twelve saddle and harness 
makers and twenty-four labourers, to be selected from the privates of 
the army, when authorized thereto by the commanding general, or en
gaged from among the citizens by the superintendent. 

SEc. 2. And be it further enacted, That the pay of the superintendent 
of artificers, shall be forty-five dollars per month, three rations per day, 
and forage for one horse; that the pay of the four assistants, be each 
thirty dollars per month and two rations per day; that the pay of the 
twelve master workmen be each thirty dollars per month and one ration 
and one half of a ration per day; that the pay of the other workmen be 
each sixteen dollars per month, and one ration and one half of a ration 
per day. 

SEc. 3. And be it farther enacted, That it shall be the duty .of the 
superintendent of artificers to render a correct report, once each month, 
of the corps, to the quartermaster general, and on oath to make out the 
pay roll thereof; which pay roll shall be examined by the quartermaster 
general, or, in his absence, by one of the deputy quartermasters, and by 
him be countersigned, and faithfully and without delay to execute all 
such orders as he may receive from the Secretary at ,var, any officer of 
the quartermaster's department, or from the officer commanding in the 
field or garrison to which his corps or any part thereof may be attached. 

SEc. 4. And be it further enacted, That this corps shall be engaged 
for and during the term of three years, unless sooner discharged by the 
President of the United States. 

SEc. 5. And be it further enacted, That for defraying the expense 
that may be incurred in the execution of this act, the sum of thirty thou
sand dollars be, and the same is hereby appropriated, to be paid out of 
any money in the treasury not otherwise appropriated. 

APPROVED, April 23, 1812. 

CHAP. LXII.-.Bn.Bct foauthorize the granting of Patents for Land, according 
to the Surveys that have been made; and to grant Donation Rights to certain 
Claimants of Land in the district of Detrr1it, and for other purposes.(a) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That patents shall be granted 
to the persons whose claims to land have been confirmed in the district 
of Detroit, in conformity to the surveys which have been made under 
the direction of the surveyor general, and the general plat of which has 
been returned to the Secretary of the Treasury, notwithstanding the 
surveys shall not, in every respect, correspond with the description of the 
tracts as confirmed by the commissioners for adjusting land claims in 

(a) See notes to the act of March 3, 1807, chap. 34. 
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the said district: Provided, that the confirmation of the commissioners 
and certificate of the register shall, in every other respect, be conform
able to law. 

SEC. 2. And be it further enacted, That every person, whose claim 
has been confirmed by the commissioners aforesaid to a tract of land 
bordering on the river Detroit, and whose tract, as confirmed, does not 
extend in depth eighty arpens, French measure, shall be entitled to a 
donation of any vacant tract of land adjacent to and back of the land 
confirmed to him as aforesaid, provided that such donation shall not 
exceed forty arpens, French measure, in depth, nor in quantity of land 
that contained in the tract already confirmed to him, nor shall in any 
case the tract confirmed as aforesaid, and that allowed as a donation, 
together exceed eighty arpens, French measure, in depth, and in all 
cases where, by reason of bends in the said river, and of adjacent prior 
claims, each claimant cannot obtain a tract equal in quantity to the tract 
already confirmed to him, the vacant land applicable to the object shall 
be divided between the claimants in such manner as shall appear to the 
commissioners for adjusting the claims most equitable. And every per
son claiming a donation in virtue of this section shall, on or before the 
first day of December next, deliver to the register of the land-office at 
Detroit, a notice, in writing, of the situation and extent of his claim, 
which he shall file in his office on receiving twenty-five cents from the 
party or parties for each claim; and if such person shall neglect to 
deliver such notice within the time limited, his right to a donation, 
under this section, shall become void. And the commissioners for 
adjusting claims to land in the said district shall, as soon as may be 
after the first of December next, proceed to examine and decide, accord
ing to the provisions of this section, on the claims filed as aforesaid; 
and when it shall appear to the said commissioners that the claimant is 
entitled to a donation of land, they shall give a certificate stating the 
circumstances of the case, and that the claimant is entitled to receive a 
patent for such a tract of land by virtue of this section, which tract shall 
be surveyed in conformity with the decision of the commissioners, at the 
expense of the party, under the direction of the surveyor general, by 
such of his assistants residing in the said district as the said surveyor 
general shall appoint for that purpose. The expense of surveying shall 
be the same, and the plats of surveys and transcript of the decisions of 
the commissioners in favour of claimants shall be made and transmitted 
to the Secretary of the Treasury in the same manner; and the certi
ficates granted by the commiesioners shall be entered with the register 
of the land-office, and certificates of the register be granted to the party 
or parties on payment of the same fees, and patents granted, in every 
respect, in the same manner as is directed by the third section of an act, 
entituled "An act regulating the grants of land in the territory of Michi
gan," passed the third day of March, one thousand eight hundred and 
seven. 

SEc. 3. And be it furtlter enacted, That the heirs of Joseph Harrison, 
late of Detroit, deceased, be permitted to enter with the register of the 
land-office, for the district of Detroit, their claim to any tract or tracts 
of land in the said district; and such entry shall have the same effect, 
and the commissioners shall have the same powers, and act thereon in 
the same manner, as if the entry had been made before the first day of 
.T anuary, one thousand eight hundred and nine; and in case of a decision 
in favour of their claim or claims, a patent or patents shall be granted 
for the lands so claimed and confirmed to them, any law to the contrary 
notwithstanding. 

APPROVED, April 23, 1812. 
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CHAP, LXIII.-An .flct making provision for certain persons claiming lands under 
the several a,cts for the relief ef the refugees frtYm the British provinces of Canada 
and Nova Scotia. 

Be it enacted by tlte Senate and House of Representatives of tlte United 
States of America in Congress assembled, That the following persons, 
claiming lands under the act, entituled "An act to revive and continue 
in force an act, entituled An act for the relief of the refugees from the 
British provinces of Canada and Nova Scotia," passed on the sixteenth 
day of March, one thousand eight hundred and four, shall, respectively, 
be entitled to the following quantities of land, that is to say: Charlotte 
Hazen, widow of Moses Hazen; Chloe Shannon, wife of James Noble 
Shannon and relict of Obadiah Ayer, deceased; the heirs of Elijah Ayer 
and the heirs of Israel Ruland, respectively, nine hundred and sixty 
acres; Elijah Ayer, jun. and the heirs of Anthony Burk, respectively, 
three hundred and twenty acres: And that the following persons, claim
ing lands under the act, entituled "An act further to provide for the 
refugees from the British provinces of Canada and Nova Scotia, and for 
other purposes," passed on the twenty-fourth day of February, one thou
sand eight hundred and ten, shall, respectively, be entitled to the follow
ing quantities of land, that is to say: The heirs of James Boyd, two 
thousand two hundred and forty acres; the heirs of Nathaniel Reynolds, 
the heirs of Edward Antill and Joshua Sprague, respectively, nine hun
dred and sixty acres; Robert Sharp, John Fulton and John Morrison, 
each, six hundred and forty acres; James Sprague, David Dickey, John 
Taylor, and the heirs of Gilberts Seamans, deceased, respectively, three 
hundred and twenty acres; which several tracts of land shall be located 
within the boundaries of the fractional townships, reserved and set apart 
for the purpose of satisfying the claims of the refugees from Canada 
and Nova Scotia; and the locations shall be made, and patents granted, 
in the manner and on the conditions prescribed by former laws, except 
as to the time for making the locations; which locations shall be made 
on the day or days that the Secretary of the Treasury shall judge most 
convenient for the claimants, and shall designate for the purpose. 

APPROVED, April 23, 1812. 

CHAP, LXIV.-An .Bet giving further time to tlte purchasers of' Public Lands, 
northwest ef the river Oltio, to complete their payments. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That every person, who, prior 
to the first day of April, one thousand eight hundred and eight, had pur
chased any tract or tracts of land of the United States, not exceeding in 
the whole six hundred and forty acres, at any of the land-offices estab
lished for the disposal of the public lands northwest of the river Ohio, 
and whose lands have not already been actually sold or reverted to the 
United States for non-payment of part of the purchase money, shall be 
allowed the further term of three years from the first day of January, 
one thousand eight hundred and thirteen, for the payment of the residue 
of the principal and interest due on account of such purchase, to be 
paid in four equal annual payments, the first whereof to be on the said 
first day of January, one thousand eight hundred and thirteen: and in 
case of failure in paying any of the said annual payments at the time 
when the same shall become due, the tract of land shall be forthwith 
advertised and offered for sale in the manner and on the terms and con
ditions heretofore prescribed for the sale of lands purchased of the United 
States, and not paid for within the limited time. 

APPROVED, April 23, 1812. 
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CHA 1'. LXVI .-An .11.ct to continue inf orce for a limited time, an act entituled 
".fln t;ci cont~nuin!f, /or a limited time the salaries ef the qfficers ef government 
therein mentioned. ' 

Be it enacted by the Senate and House of Representatives of tl1e United 
State.~ of America in Congress assembled, '.!'hat an act passed on the 
twentl~th day of F~br~ary, one t~o~sand eight hundred and four, enti
tuled An act contmumg for a limited time the salaries of the officers 
of government therein mentioned," shall be and continue in force for 
the term of three years, and to the end of the next session of Congress 
thereafter, and no longer. 

SEc. 7· And be it further enacted, That for paying the salaries of the 
sec~etanes of state, treasury, war and navy, the comptroller, auditor and 
register of the treasury, the treasurer of the United States, the account
ants of_ the war and navy departments, the postmaster-general and the 
fir~t assistant postmaster-general, in addition to the sums already appro
priated by the "Act making appropriations for the support of government 
for the year one thousand eight hundred and twelve" there be appro
priated the further sum of seven thousand seven hundred and fifty-two 
dollars and fifty cents, to be paid out of any monies in the treasury not 
otherwise appropriated. 

APPROVED, April 24, 1812. 

CHAP. LXVII.-.Bn .!let for ascertaining the titles and claims to Lands in that 
part ef the Loui.siana which lies east rf the river Mississippi and island ef New 
Orleans.(a) 

Be it enacted by the Senate and House of Rep1·esentatives of the United 
States of America in Congress assembled, That for the purpose of ascer-
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(a) On the 12th February, 1813, Congress passed an" act authorizing the President of the United States 
to take poss~ssion of a tract of country lying south of the Mississippi territory, and west of the river 
Perd1do." This act was not promulgated until the publication of the "Session acts" of the first session of the 
fifteenth Congress, which terminated April 20, 1818. See "resolution and acts relative to the occupation 
of Florida by the United States," Appendi1 to the acts ofthe•first session of the fifteenth Congress, 1Sl8, 
Vol. 3, p. 472. 

Upon the titles to lands in this country, the following decisions have been made by the Supreme 
Court:-

By the treaty of St. Ildefonso, made on the !st of October, 1800, Spain ceded Louisiana to France; 
and France, by the treaty of Paris, signed the 30th of April, 1803, ceded it to the United States. Under 
this treaty, the United States claimed the countries between the Iberville and the Perdido. Spain con
tended that her cession to France comprehended only that territory which at the time of the cession was 
denominated Louisiana, consisting of the island of New Orleans, and the country which had been origin
ally ceded to her by France, west of the Mississippi. The land claimed by the plaintiffs in error, under 
a grant from the crown of Spain, made after the treaty of St. Ildefonso, lies within the disputed territory; 
and this case presents the question, to whom did the country between the Iberville and Pcrdido belong' 
after the treaty of St. Ildefonso 1 Had France and Spain agreed upon the boundaries of the retroceded 
territory before Louisiana was acquired by the United States; that agreement would undoubtedly have 
ascertained its limits. But the declarations of France, made after parting with the province, cannot be 
admitted as conclusive. In .questions of this character, political considerations have too much influence 
over the conduct of nations, to permit their declarations to decide the course of an independent govern
ment, in a matter vitally interesting to itself. Foster et al. v. Neilson, 2 Peters, 306. 

If a Spanish grantee had obtained possession of the land in dispute so as to be the defendant, W?~l? a 
court of the United States maintain his, title under a Spanish grant, made subsequent to the acqu1s1tmn 
of Louisiana, singly on the principle that the Spanish construction of the treaty of St. Ildefonso was 
right, and the American construction wrong 1 Such a decision would subvert th<?se_ principles whi~h 
go.vern the relations between the legislative and judicial departments, and mark the Jun1ts of each. Ibid. 
309. 

The sound construction of the 8th article of the treaty between the United States and Spain, of the 22d 
of February, 1829, will not enable the court to apply its provisions to the case of the plaintiff. Ibid. 314. 

The article does not declare that all the grants made by ~is ?atholic Maj<;sty before the 24th_ J_anuary, 
1818, shall be valid to the same extent as if the ceded temtones had remamed under his dom1mon. It 
does not say that those grants are hereby confirmed. Had such been its language, it would have act_ed 
dire?tly on the subject, and it would have repealed those acts of Congress which wer? repugna~t to 1t; 
b.ut its language is, that those grants shall be ratified and confirmed to the persons m possess1<?n,_ 8':<!• 
By whom shall they be ratified and confirmed 1 This seems to be the language ~f contract; n!'d if it ,a, 
the ratification and confirmation which are promised must b? :he act of the leg,s_lature. pnul such act 
shall be passed, the court is not at liberty to disregard the ex1strng laws on the subject. Ibid. 

VOL. II.-90 3 0 2 
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taining the titles and claims to lands in that tract of country which lies 
south of the Mississippi territory, east of the river Mississippi and hsland 
of New Orleans, and west of the river Perdido, and a line drawn with 
the general course thereof to the southern boundary of the said Missis
sippi territory, the lands within the said limits shall be laid off into two 
land districts, between which Pearl river shall be the boundary; and for 
each of which districts a commissioner for land claims shall be appointed 
by the President of the United States, with the advice and consent of 
the Senate. The said commissioners shall, respectively, have power to 
appoint a clerk, who shall be a person capable of translating the French 
and Spanish languages, and who shall, in addition to the other duties 
required of him by this act, perform the duties of translator, when re
quired by the commissioner. And the said commissioners and clerk 
shall, before entering on the duties of their appointments, respectively 
take an oath or affirmation, truly and faithfully to execute the duties 
imposed on them by this act. 

SEc. 2. And be it further enacted, That for the more convenient 
ascertainment of the titles and claims to lands as aforesaid, it shall be 
the duty of each of the said commissioners, respectively, and their clerks, 
to attend in each of the several parishes in his district, at such time and 
place therein as he shall appoint, for the purpose of receiving notices 
and evidences of titles and claims to lands within the same; and when 
the commissioners shall have appointed the time and place for his 
attendance in any parish, he shall cause public notice thereof to be 
given to the inhabitants of the same, for at least twenty days previous to 
the time of his commencing the business of his appointment therein. 

SEc. 3. And be it furtlter enacted, That each commissioner, after he 
shall have attended for a reasonable and sufficient length of time in each 
parish of his district, for the claimants of lands within the same to have 

Congress, in order to guard against imposition, declared, by the law of 1804, that all grants of land 
made by the Spanish authorities in the territory west of the Perdido, after the treaty of St. Ildefonso, 
should be null and void, excepting those to actual settlers, acquired before December 20, 1803. Garcia v. 
Lee, 12 Peters, 511. 

The controversy relative to the country lying between the Mississippi and the Perdido rivers, and the 
validity of the grants made by Spain in the disputed territory after the cession of Louisiana to the United 
States, were carefully examined in the case of Foster & Elam v. Neilson. The supreme court, in that 
case, decided that the question of boundary between the United States and Spain was a question for the 
political departments of the government: that the legislative and executive branches having decided the 
question, the courts of the United States are bound to regard the boundary determined by them as the 
true one; that grants made by the Spanish authorities of lands, which, according to this boundary line, 
belonged to the United States, gave no title to the grantees, in opposition to those claiming under the 
United States; unless the Spanish grants were protected by the subsequent arrangements made between 
the two governments; and that no such arrangements were to be found in the treaty of 1819, by which 
Spain ceded the Floridas to the United States, according to the fair import of its words, and its true con
struction. Ibid. 

In the case of Foster & Elam v. Neilson, the supreme court said that the Florida treaty of 1819, de. 
clares that all grants made before the 24th of January, 1818, by the Spanish authorities, "shall be ratified 
and contirmed to the persons in possession of the lands, to the same extent that the same grants would 
be valid, if th.e territories had remained under the dominion of his Catholic Majesty:" and in deciding 
the case of Foster & Elam, the court held, that even if this stipulation applied to lands in the territory in 
question, yet the words used did not import a present confirmation by virtue of the treaty itself, but that 
they were words of contract: "that the ratification and confirmation which were promised, must be the 
act of the legislature; and until such shall be passed, the court is not at liberty to disregard the existing 
laws on the subject." Afterwards, in the case of the United States v. Percheman, 7 Peters, 86, in review
ing the words of the 8th article of the treaty; the court, for the reasons there assigned, came to a differ
ent conclusion; and held, that the words were words of present confirmation, by the treaty, where the 
land had been rigl1tfully granted before the cession; and that it did not need the aid of an act of Cqn
gress to ratify and confirm the grant. This language was, however, applied by the court, and was in• 
tended to apply to grants made in a territory which belonged to Spain at the time of the grant. The case 
then before the court was one of that description. It was in relation to a grant of land in Florida, which 
unquestionably belonged to Spain at the time the grant was made; and where the Spanish authorities had 
an undoubted right to grant, until the treaty of cession in 1S19. It is or such grants that the court speak, 
when they declare them to be confirmed and protected by the true construction of the treaty; and that 
they do not need the_ aid _of_an act of Congress to ratify and confirm the tiUe of the purchaser. The 
court do not apply this pnnc1ple to grants made w1thm the territory of Louisiana. The case of Foster 
& Elam v. Neilson must, in all other respects, be considered as affirmed by the case of Percheman; as 
it underwent a careful examination in that case, and as none of its principles were questioned "xcept that 
referred to. Ibid. 
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delivered the notices and evidences of their claims shall establish his 
office at su_ch place in h\s distric! as h~ shall judg~ •most convenient, 
and of ~vh!ch ~e shall give public notice; and every person claiming 
lands w1thm his district, who shall have neglected, or by any circum
stance have been prevented from delivering a notice and evidence of his 
claims, during the tin:ie the c?mmissioner attended in the parish in which 
the lands he. may claim are situate, shall be at liberty, at any time before 
the end of six months from and after such office shall have been estab
lished, to deliver a notice and the evidence of his claims; and it shall 
have the same effect as if delivered in the parish wherein the lands 
claimed are situated. 

SEc. 4. And be it further enacted, That every person claiming lands 
in the tract_ of country a_foresaid, by virtue ?f any grant, order of survey, 
or other evidence of claim whatsoever, -derived from the French, British 
or Spanish governments, shall deliver to the commissioner for land 
claims, when attending for the purpose, in the parish in which the lands 
claimed may lie, a notice in writing, stating the nature and extent of his 
claims, together with a plat (in case a survey shall have been made) of 
the tract or tracts claimed; and shall deliver to the commissioner when 
attending as aforesaid, for the purpose of being recorded, every grant, 
order of survey, deed, conveyance, or other written evidence of his 
claim; and the same shall be recorded by the clerk, in books to be kept 
for that purpose, on his receiving from the party or parties at the rate 
of twelve and a half cents for every hundred words contained in such 
written evidence of their claim : Provided ltowever, that where lands 
are claimed by virtue of a complete French, British or Spanish grant, 
it shall not he necessary for the claimant to have any other evidence of 
his claim entered at large on the record, except the original grant or 
patent, together with the order of survey, and the plat; all the other con
veyances or deeds may be abbreviated in the entry; but the chain of 
title, and the date of every transfer shall appear on the record. And if 
such person shall neglect to deliver such notice in writing of his claim, 
together with the plat (in case the lands claimed shall have been sur
veyed) as aforesaid, or cause to be recorded such written evidence of the 
same within the time and times as aforesaid, his claim shall never after 
be recognized or confirmed by the United States; nor shall any grant, 
order of survey, deed, conveyance, or other written evidence, which shall 
not he recorded as above directed, ever after be considered or admitted 
as evidence in any court of the United States, against any grant which 
may hereafter be derived from the United States. 

SEc. 5. And be it further enacted, That the said commissioners shall 
have power, in their respective districts, to inquire into the justice and 
validity of the claims filed with them as aforesaid: it shall be their duty 
to ascertain in every case, whether the lands claimed have been inha
bited and cultivated; at what time such inhabitation and cultivation 
commenced; when surveyed, and by whom and what authority; and 
into every other matter respecting the claims which may affect the 
justice and validity thereof; and for that purpose shall have power to 
administer oaths, and to compel the attendance of, and examine wit
nesses and such other testimony as may be adduced; to have access to 
all records of a public nature, relative to the granting, sale, transfer or 
titles of lands within their respective districts, and to take transcripts 
from such record or records or any part thereof; and the evidence thus 
adduced and obtained, shall, by the clerk, be entered in a book to be 
kept for that purpose. 

SEc. 6. And be it further enacted, That the powers vested by law, 
in the surveyor of the lands of the United States south of the state of 
Tennessee, shall extend over all the public lands in the said tract of 
country. 
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SEC. 7. And be it further enacted, That the said commissioners shall 
respectively, under such instructions as the Secretary of the Treasury 
may, with the approbation of the President of the United States, trans
mit to them in relation thereto, prepare, and cause to be prepared, 
abstracts from the records of the claims filed as aforesaid, in whieh the 
claims shall be arranged into classes, according to their respective 
merits, and other circumstances whereby they may be diversified; the 
abstracts shall contain the substance of the evidence adduced in support 
of, or obtained respecting the claims, and shall contain such other in
formation and remarks as may he necessary to a proper decision thereon, 
which abstracts the commissioners shall respectively, as soon as may be, 
report to the Secretary of the Treasury, and shall by him be laid before 
Congress at the next session thereafter for their determination thereon. 

SEc. 8. And be it further enacted, That the said commissioners be, 
and they are hereby authorized and required to collect and report to 
Congress, at their next session, a list-of all the actual settlers on land in 
said di;;tricts, respectively, who have no claims to land derived either 
from the French, British or Spanish governments, and the time at whic}, 
such settlements-were made. 

SEc. 9. And be it further enacted, That each of the said commis
sioners shall be allowed as compensation for his services in relation to 
the said claims, at the rate of fifteen hundred dollars a year; and each 
of the clerks, at the rate of one thousand dollars a year: Provided, that 
not more than eighteen months' compensation be thus allowed to the 
commissioner and clerk for the district east of Pearl river; nor more 
than two years' compensation be allowed to the commissioner and clerk 
for the district west of Pearl river; and the commissioner for the eastern 
district, on making his report to the Secretary of the Treasury, as afore
said, shall be entitled to receive in addition seven hundred and fifty 
dollars, and his clerk five hundred dollars; and t~e commissioner for 
the western district, on making his report aforesaid, shall receive one 
thousand dollars, and his clerk seven hundred and fifty dollars; and the 
said allowances shall be in full for their services under this act. 

APPROVED, April 25, 1812. 

CHAP, LXVID.-.Bn ./let for the establishment if a Genersl Laflfi•Qffe:e in tM 
Department if the Tre,uw-y .( a) 

Be it enacted by the Senate and House of Representatives of the United 
States of .4-merica in Congress assembled, That there shall be estab
lished in the department of the treasury an office, to be denomirrated the 
General Land-Office; the chief officer of which shall be called the com
missioner of the general land-office, whose duty it shall be, under the 
direction of the head of the department, to superintend, execute and 
perform, all such acts and things, touching or respecting the public lands 
of the United States, and other lands patented or granted by the United 
States, as have heretofore been directed by law to be done or performed 
in the office cf the Secretary of State, of theSecretaryandRegister of 
the Treasury, and of the Secretary of War, or which shall hereafter by 
law be assigned to the said office. 

SEc. 2. And be it further enacted, That there shall be in the said 
office, an inferior officer, to be appointed by the said principal officer, to 
be employed therein as he shall deem proper, and to be called the chief 
clerk of the general land-office, who, in all cases, when the said princi
pal office shall become vacant, during such vacancy, shall have the 
charge and custody of the seal, and of all records, books and papers, 
belonging to the said office. 

(a) See act of July 4, 1836, chap. 352, 
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SEC, 3. And be it further ena~ted, That the said principal officer, 
and every other person to be appomted and employed in the said office 
shall, before he enters on the duties of his office or appointment tak: 
an oath or affirmation, truly and faithfully to execute the trust co:nmit
ted to him. 

SEc, 4. And be it further enacted, That the said commissioner shall 
cause a seal of office to be made and provided for the said office with 
sue~ device as the President of the United ~tates shall approve~ and 
copies of any records, books or papers, belongmg to the said office un
der the signature of the said commissioner, or, when the office shah be 
vacant, under the signature of the chief clerk; and the said seal shall 
be competent evidence in all cases in which the original records, books 
or papers could be evidence. 

SEC. 5. And be it further enacted, That the said commissioner shall, 
forthwith, after his appointment, be entitled to the custody, and shall 
take charge of the said seal, and also of all records, books and papers, 
remaining in the offices of the Secretary of State, of the Secretary and 
RegisteroftheTreasury, and of the Secretary of War, touching or con
cerning the public lands of the United States; and the said records, 
books and papers shall become, and be deemed the records, books and 
papers, of the said office. 

SEc. 6. And be it fw·tl1er enacted, That the said commissioner shall, 
when required by the President of the United States, or either house of 
Congress, make a plat of any land surveyed under the authority of the 
United States, and give such information respecting the public lands, 
and concerning the business of his office, as shall be directed. 

SEc. 7. And be it further enacted, That in all cases in which land 
has heretofore, or shall hereafter be given by the United States for mili
tary services, warrants shall be granted to· the parties entitled to such 
land by the Secretary of War : and such warrants shall be recorded in 
the said land-office, in books to be kept for the purpose, and shall be 
located as is, or may be provided by law; and patents shall afterwards 
be issued accordingly. 

SEc. 8. And be it further enacted, That all patents issuing from the 
said office, shall be issued in the name of the United States, and under 
the seal of the said office, and be signed by the President of the United 
States, and countersigned by the commissioner of the said office; and 
shall be recorded in the said office, in books to be kept for the purpose. 

SEc. 9. And be it further enacted, That all returns relative to the 
public lands, heretofore directed to be made to the Secretary of the 
Treasury, shall hereafter be made to the said commissioner, who shall 
have power to audit and settle all public accounts relative to the public 
lands: Provided, that it shall be the duty of the said commissoner, upon 
the settlement of any such account, to certify the balance, and transmit 
the account with the vouchers and certificate to the comptroller of the 
treasury, for his examination and decision thereon. . 

SEc. 10. And be it further enacted, That no person appomted to an 
office instituted by this act, or employed in any sue~ offic~, shall _directly 
or indirectly be concerned in the purchase of any nght, title or mterest, 
in any public land, either in his own right, or in trust for any_ other per
son, or in the name or right of any other person in ~ru~t for himself, ~or 
shall take or receive any fee or emolument for negot~atm~ or transac~mg 
the business of the office. And any person otfendmg m the premises 
against the prohibitions of this act, shall forfeit and pay one hundred 
dollars; and, upon conviction, shall be removed from offi~e._ 

SEc. 11. And be it further enacted, That_ the comm1ss1?ner of the 
said land-office, shall be appointed by the President of the Umted ~tales, 
by and with the advice and consent of the Senate; and shall receive an 
annual salary, equal to the salary of the auditor of the treasury, payable 
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quarterly; and the sum of two thousand two hundred and fifty dollars 
is hereby appropriated for the said compensation, during the year one 
thousand eight hundred and twelve, to be paid out of any monies in the 
treasury not otherwise appropriated-and the said commissioner shall 
have the same privilege with the comptroller of the treasury, of sending 
and receiving letters and packages, and also final certificates and patents 
for land, free of postage. 

SEc. 12. And be it furtlur enacted, That the comm1ss1oner of the 
land-office shall be authorized to employ a sufficient number of clerks: 
Provided, that their annual compensation shall not exceed in the whole, 
seven thousand dollars; and the said compensation shall be paid in the 
following manner during the year one thousand eight hundred and 
twelve; that is to say: three thousand eight hundred dollars shall be 
paid out of the monies appropriated for the compensation of clerks, 
during said year, in the office of the Secretary of the Treasury; one 
thousand four hundred dollars shall be paid out of the monies appro
priated for the compensation of clerks, during said year, in the office of 
the Secretary of State: and three hundred dollars shall be paid out of 
the monies appropriated for the compensation of clerks, during said year, 
in the office of the Secretary of War. 

APPROVED, April 25, 1812. 

April 25, 1812. CHAP. LXIX,-.Rn &t to revive and continue in force ".9.n act to provide for 
persons who were disabled by known wounds received in the Revolutionary 
War," and for other purposes.(a) 

Be it enacted by tlie Senate and House ef Representatives of the United 
States ef America in Congress assembled, That the act, entituled "An 

(a) Acts relative to Revolutionary Invalid Pensions:-
An act providing for the payment of the invalid pensioners of the United States. (Expired.) Septem

ber 29, 1789, chap. 24. 
An act further to provide for the payment of the invalid pensioners of the United States. (Expired.) 

July 16, 1790, chap. 27. 
An act to provide for the settlement of the claims of widows and orphans, barred by the limitations 

heretofore established, and to regulate the claims to invalid pensions. (Obsolete.) March 23, 1792, 
chap. 11. 

An act to regulate the claims to invalid pensions. (Obsolete.) February 28, 1793, chap. 17,. 
An act concerning invalids. (Obsolete.) June 7, 1794, chap. 57. 
Resolution. (Obsolete.) June 9, 1794. 
Resolution. (Obsolete.) April 18, 1796. 
An act to make provision for persons that have been disabled by known wounds received in the actual 

service of the United States, during the revolutionary war. (Repealed.) March 3, 1803, chap. 37. 
An act for the relief of certain military pensioners in the state of South Carolina. Obsolete.) March 

3, 1804, chap. 18. 
An act in addition to "an act making provision for persons that have been disabled by known wounds 

received in the actual service of the United States, during the revolutionary war," March 3, 1805, chap. 
44. 

An act to provide for persons who were disabled by known wounds received in the revolutionary war, 
April 10, 1806, chap. 25. 

An act to revive and continue in force, "an act to provide for persons who were disabled by known 
wounds received _in the revolutionary war," and '.or other purposes. (Expi~ed.) April 25, 1812, chap. 69. 

An act to provide for certam persons engaged m the land and naval service of the United States in the 
revolutionary war, March 18, 1818, chap. 18. ' 

An act concerning invalid pensioners. (Expired.) March 3, 1819, chap. 97. 
An act in addition to an act entitled, "An act to provide for certain persons engaged in the land and 

naval service of the United States, in the revolutionary war," passed the 18th day of :March, 1818, May 
1, 1820, chap. 51. 

An act to revive and continue in force, "an act to provide for persons who were disabled by known 
wounds received in the revolutionary war," and for other purposes. (Expired.) May 15, 1820, ch. 108. 

An act to revive and continue in force an act entitled, "An act to provide for persons who were disa• 
bled by known wounds received in the revolutionary war." (Expired.) February 4, 1822, chap. 6. 

An act supplementary to the acts providing for certain persons engaged in the land and naval service 
of the United States, March 3, 1823, chap. 58. 

An act .for the relief of certain surviving officers and soldiers of the army of the revolution, May 15, 
1828, chap. 53. 

An act supplementary to the "act for the relief of certain surviving officers a.nd soldiel'8 of the ann7 
of the revolution," June 7, 1832, chap. 126. 
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act to provide for persons who were disabled by known wounds received 
in the revolutionarr war," passed on the tenth of April, one thousand 
eight hundred and six, shall be, and the same is hereby revived and con
tinued in force for and during the space of six years from the passage 
of this act, and from thence to the end of the next session of Congress 
thereafter, and no longer. 

SEc. 2. And be it further enacted, That the agents for the payment 
of invalid pensioners of the United States, shall in future be required to 
give bond with two or more sureties, to be approved by the Secretary for 
the department of War, in a sum not exceeding five thousand dollars for 
the faithful discharge of the duties confided to them respectively. 

APPROVED, April 25, ism. 

CHAP, LXX.-.dn Act authorizing the departure of sltips and vessels from the 
ports and harbors of the United States, in certain cases. 

Be it enacted by the Senate and House of Representatives ef the United 
States of America -in Congress assembled, That any ship or vessel which 
heretofore has been, or which hereafter may be chartered and laden on 
account of the government of the United States, shall be permitted to 
depart from the ports and harbors of the United States, and the territo
ries thereof, any thing in any former law to the contrary notwithstanding. 

APPROVED, April 27, 1812. 

CHAP. LXXI.-Jln .Oct authorizing the apprnnlmerrt of an additional Judge of 
the District Court, fnr the district qf New York. 

Be it enacted by the Senate and House of Representatives of the Unifed 
States of America in Congress assembled, That the district court in the 
New York district shall consist of tw·o judges, to wit, of the present 
judge of said district so long as he shall continue in office, and such 
other district judge or judges, as may from time to time be appointed, 
who shall reside in said district, and severally exercise like powers, as 
may be exercised by the present judge of said district, and receive the 
same compensation whereto he is entitled. 

SEc. 2. And be it further enacted, That the senior judge of the dis
trict, when present, shall preside in said district court, and whenever 
the judges shall differ in opinion in any cause, the order or judgment of 
court in every such case, shall be made and rendered in conformity with 
the opinion of the presiding judge. And said court may be held, and 
the business thereof proceeded with, by one judge in the absence of the 
other. And the senior judge of the district for the time being, is hereby 
designated, and is to he deemed the district judge, who, together with 
one of the justices of the supreme court, is to compose the circuit court 
of the United States in said district; but in the absence of said senior 
judge from said court, hi;:; place may be supplied by the other judge 
of the district. 
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An act to amend the act entitled, "An act for the relief of certain surviving officers and soldiers of 

the revolutionary army," July 14, 1832, chap. 237. . . 
Resolution in relation to the execution of an act supplemental to an act for the relief of certam officers 

and soldiers of the revolution, July 14, 1832. . . . 
An act to amend an act entitled, "An act for the relief of certain officers and soldiers of the revolu-

tionary army," February 19, 1833, chap. 31. . . 
Resolution in relation to the execution of the act supplemental to the act for the relief of certam offi• 

cers and soldiers of the revolution, March 2, 1833. . 
An act granting half pay to widows or orphans when their husbands or fathers have died of wounds 

received in the military service of the United States, in certain cases, and for other purposes, July 4, 
1S36, chap. 362. 

An act granting half pay and pensions to certain widows, July 7, 1838, chap. 189. 
An act to amend the act of July 18, 1836 and 1838, allowing pensions to certain widows, August 23, 

1842, chap. 191. 
An act to continue the pensions to certain widows, June 17, 1844, chap. 102. 
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S&c. 3. And be it further enacted, That there shall be held annually 
four additional sessions of the district court for the district of New York, 
to wit: at Utica, on the first Tuesdays of April and October; at Geneva, 
on the third Tuesday of September; and at Salem on the third Tuesday 
of October. A clerk shall be appointed by the district judges of said 
district, who shall reside at Utica, and attend said court at the places 
aforesaid and do all the duties of said office of clerk, which may accrue 
at or fro~ the sessions of the court at said places, both in and out of 
court, and be allowed the same fees and compensation as by law is al
lowed to clerks of the district courts. The said judges may allot themselves 
as they shall think fit for the purpose of their holding separately the 
several stated and special courts to be held by virtue of this or any other 
act for the district of New York. 

APPROVED, April 29, 1812. 

CHAP, LXXII.-.Bn .fl.ct making furtner provision for the Corps ef Engineer,. 

Be it enacted by the Senate and House of Representaifoes of the· United 
States of America in Congress assembled, That there be added to the 
corps of engineers, two captains·, two first lieutenants, two second lieu
ienants, with the usual pay and emoluments, according to their grades 
respectively, and one paymaster, to be taken from the subalterns of 
engineers, with the pay and emoluments of a regimental paymaster; and 
that there be attached to the said corps, either from the troops now in 
service, or by new enlistments, as the President of the United States 
may direct, four sergeants, four corporals, one teacher of music, four 
musicians, nineteen artificers and sixty-two men, which ndn-commis
sioned officers, musicians, artificers and men, together with the artificers 
and men already belonging to the corps of engineers, shall be formed 
into a company, to be styled a company of bombardiers, sappers and 
miners, and be officered from the corps of engineers, according as the 
commanding officer of that corps may, with the approbation of the Pre
sident of the United States, direct; and the said non-commissioned offi
cers, musicians, artificers and men, shall be allowed the same pay and 
emoluments as are allowed to the non-commissioned officers, musicians, 
artificers and men in the regiment of artillerists. 

SEc. 2. And be it furtlur enacted, That the military academy shall 
consist of the corps of engineers, and the following professors, in addi
tion to the teachers of the French language and drawing already pro
vided, viz: one professor of natural and experimental philosophy, with 
the pay and emoluments of lieutenant colonel, if not an officer of the 
corps, and if taken from the corps, then so much in addition to his pay 
and emoluments as shall equal those of a lieutenant colonel; one pro
fessor of mathematics, with the pay and emoluments of a major, if not 
an officer of the corps, and if taken from the corps, then so much in 
addition to his pay and emoluments, as shall equal those of a major; 
one professor of the art of engineering in all its branches with the pay 
and emoluments of a major, if not an officer of the corps, and if taken 
from the corps, then so much in addition to his pay and emoluments 
as shall equal those of a major; each of the foregoing professors to have 
an assistant professor, which assistant professor shall be taken from the 
most prominent characters of the officers or cadets, and receive the pay 
and emoluments of captains, and no other pay or emoluments while per
forming these duties: Provided, that nothing herein contained shall 
entitle the academical staff, as such, to any command in the army sepa
rate from the academy. 

SEc. 3. And be it further enacted, That the cadets heretofore ap
pointed in the service of the United States, whether of artillery, cavalry, 
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riflemen or infantry, or that may in future b.e appointed as herein after 
provided, shall at n<? time_ exceed two hu_ndred and fifty: that they may 
be attached at the d1scret1on of the President of the United States as 
st~dents to the military academy, and be subje~t to the established r:gu
lation~ t_hereof; that they sh~ll be arrang_ed mto companies of non
comm1ss10ned officers and privates, accordmg to the directions of the 
commandant of engineers, and be officered from the said corps for the 
purposes of military instruction; that there shall be added to ea~h com
pany of cadets four musicians; and the said corps shall be trained and 
taught all the duties of a private, non-commissioned officer,and officer· 
be encamped at least three months of each year, and taught all the dutie; 
incident to a regular camp: that the candidates for cadets be not under 
the age of [ourteen, n<?r abov~ the age of twenty-one years; that each 
cadet, prev10usly to his appomtment by the President of the United 
States, shall be well versed in reading, writing and arithmetic, and that 
he _shall sign articles, with the consent of his parent or guardian, by 
which he shall engage to serve five years, unless sooner discharged; and 
all such cadets shall be entitled to and receive the pay and emoluments 
now allowed by law to cadets in the corps of engineers. 

SEc. 4. And be it furtlte1· enacted, That when any cadet shall receive 
a regular degree from the academical staff, after going through all the 
classes, he shall be considered as among the candidates for a commis
sion in any corps, according to the duties he may be judged competent 
to perform ; and in case there shall not at the time be a vacancy in such 
corps, he may be attached to it at the discretion of the President of the 
United States, by brevet of the lowest grade, as· a supernumerary officer, 
with the usual pay and emoluments of such grade, until a vacancy shall 
happen : Provided, that there shall not be more than one supernumerary 
officer to any one company at the same time. 

SEC'. 5. And be it further enacted, That the sum of twenty-five thou
sand dollars be, and the same is hereby appropriated, to be paid out of 
any money in the treasury not otherwise appropriated, for erecting build
ings, and for providing an apparatus, a library and all necessary imple
ments, and for such contingent expenses as may he necessary and 
proper, in the judgment of the President of the United States, for such 
an institution. 

SEc. 6. And be it furt/ier enacted, That so much of the twenty-sixth 
section of the act entituled "An act fixing the military peace establish
ment, passed the sixteenth day of March, one thousand eight hundred 
and two," as confines the selection of the commander of the corps of 
engineers to the said corps, be, and the same is hereby repealed. 

APPROVED, April 29, 1812. 

CHAP. LXXV.-.B.n Jl.ct further to amend the Charter of the City of Washing• 
ton.(a) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the first 
Monday of June next, the corporation of the city of Washington shall 
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(a) In the sales of lots, in the city of Washington, the lots are not chargeable f'?r their proportion of 
the internal alley laid out for the common benefit of the lots; alth~ugh the practice so t~ charge_ them 
has been heretofore universally acquiesced in by purchasers; and if a purch~ser has acqmesced m t~at 
practice, and has received a conveyance accordingly without objee~ion, yet he does not thereby acquire 
a fee simple in such proportion of the alley; and he may in eq mty, recover back the purchase money 
which he has paid therefor. Pratt and others v. Law, Campbell, &c., 9 Cranch, 456; 3 Cond. Rep. 
460. . d 

In 1822, Congress passed an act authorizing the corporation of Was_hington to drain th<: ground m_ an 
near certain public reservations, and to improve and ornnmen_t certam parts of the_ pubhc reservat10ns. 
The corporation are empowered to make an agreeme.nt, by which parts of the location of ~he canal shall 
be changed, for the purpose of draining and dryi~g the low gro~nds. n~ar the Penn~ylvama avenue,&~. 
To effect these objects, the corporation is authonzed to lay off m bmldmg lots certam parts of the public 
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be composed of a mayor, a board of aldermen and a board of common 
council, to be elected by ballot, as herein after directed. The board of 
aldermen shall consist of eight members, to he elected for two years, 
two to be residents of and chosen from each ward by the qualified voters 
resident therein; and the board of common council shall consist of 

reservations, No. 10, 11, and 12, and of other squares, and also a part ofB. street, as laid out and desig. 
nated in the original plan of the city, which lots they may sell at auction, and apply the proceeds to those 
objects, and allerwards to enclosing, planting and improving other reservations, and building bridges, 
&c.; the surplus, if any, to be paid into the treasury of the United States. The act authorizes the heirs, 
&c. of the former proprietors of the land on which the city was laid out, who may consider themselves 
injured by the purposes of the act, to institute in the circuit court a bill in equity, in the nature of a peti
tion of right, against the United States, setting forth the grounds of any claim they may consider them• 
selves entitled to make, to be conducted according to the rules of a court of equity; the court to hear 
and determine upon the claim of the plaintiffs, and what portion, if any, of the money arising from the 
sale of the lots they may be entitled to, with a right of appeal to the supreme court. The plaintiffs, Van 
Ness and wife, filed in the circuit court their bill against the United States and the corporation of Wash, 
ington, claiming title to the lots wljich had been thus sold, under David Burns, the original proprietor of 
that part of the city, and father of one of the plaintiffs, on the ground that by the agreement between 
the United States and the original proprietors, upon laying oat the city, those reservations and streets 
were, for ever, to remain for public t1se; and, without the consent of the proprietors, could not be otherwise 
appropriated or sold for private use; that the act of Congress was a violation of that contract; that by 
such sale and appropriation for private use the right of the United States thereto was determined, or that 
the original propriet0rs re-acquired a right to have the reservations, &c. laid out in building lots for their 
joint and equal benefit with the United States, or that they were in equity entitled to the whole or a 
moiety of the proceeds of the sales of the Jots. Held, by the supreme court, tha; no rights or claims 
exist in the former proprietors or their heirs, and that the proceedings of the corporation of \Vashington, 
under and in conformity with the provisions of the act, are valid and effectual for the J>Urposes of the 
act. Van Ness et al. v. The City of Washington and the United St1tes, 4 Peters, 232. 

The official tax hooks of the corporation of \Vashington, made up by the register from the original re
turns or lists of the assessors laid before the court of appeals, he being empowered by the ordinances of 
the corporation to correct the valuations made by the assessors, are evidence; and it is not required that 
the assessor's original lists shall be produced iri evidence, to prove the assessment of the taxes on real 
estate in the city of "\,Vashington. Ronkendorf -v. Taylor's Lessee, 4 Peters, 349. 

In an ex parte proceeding, as a sale of land for taxes under a special authority, great strictness is re
quired. To divest an individual of his _property against his consent, every substantial requisite of the 
Jaw must he compliecl with. No presumption can be raised, in behalf of a collector who sells real estate 
for taxes, to cure any radical defect in his proceedings; and the proof of regularity devolves upon the 
person who claims under the collector's sale. Ibid. 

Proof of the regular appointment of the assessors is not necessary. They acted under the authority of 
the corporation, and the highest evidence of this fact is the sanction given to their returns. Ibid. 

The act of Congress, under which the lot in the city of Washington in controversy was sold, required 
that public notice of the time and place of sale of lots, the property of non-residents, should be given, 
by advertising "once a week" in some newspaper in the city for three months. Notice of the sale of 
the lot in controversy was published for three months; but in the course of that period, eleven days at 
one time, at another ten days, and at another eight days transpired in succeeding weeks, between the 
insertions of the advertisement in the newspapers. "A week" is a definite period of time, commencing 
on Sunday and ending on Saturday. The notice was published Monday, January 6th, and was omitted 
until Saturday, January 18th, leaving an interval of eleven days. Still the publication on Saturday was 
within the week preceding the notice of the 6th; and this was sufficient. It would be a most rigid con
struction of the act of Congress, justified neither by its spirit nor its language, to say that this notice must 
be published on any particular day of a week. If published once a week for three months, the law is 
complied with, and its object effectuated. Ibid. 

~o doubt can exist that a part of a lot m1y be solu for taxes, where they have accrued on such part. 
Ibid. 

The lot on which the taxes were assessed, belonged to two persons as tenants in common. The assess
ment was made by a valuation of each half of the lot. To make a sale of the interest of one tenant in 
common for unpaicl taxes valid, it need not extend to the interest of both claimants; one having paid his 
tax, the interest of the other may well be sold for the balance. Ibid. 

The advertisement purported to sell "half of lot No. 4, in square No. 491 ;" and the other half was 
advertised in the same manner, as belonging to the other tenant in common. This was not a sufficient 
advertisement; and a sale made under the same was void. It is not sufficient that in an advertisement 
of land for sale for unp1id ta~es, such a description is given as would enable the persons desirous of pur
ch:ising, to n.scertain the situ1tion of the property by inquiry; nor, if the purchaser, at the sale, had heen 
informed of every fact necessary to enable him to fix a value upon the property, would the sale be valid, 
unless the same information had been communicated to the public in the notice. Ibid. 

The 10th section of the act of Congress prnvides that real property in \Vashington, on which two or 
more years' taxes shall be due and unpaid, may be sold, &c. In this section a distinction is made between 
a general and a special tax. Property may be sold to pay the former as soon as two years' tax shall be 
due; but to pay the latter, property cannot be sold until the expiration of two years after the second 
year's tax becomes due. The taxes for which the property in controversy was sold, became dun, by the 
ordinance of the corp0ration, on the 1st day of January, 1821 and 1822. The special tax for paving was 
charged against the lot in 1S20, and became due on the first of January, 1S21: but the ground on which 
it was assessed, was not liable to be sold for the tax until the 1st of January, 1823. The first notice of 
the sale was given on the 6th of December, 1822, nearly a month before the lot was liable to be sold for 
the special tax of 1820. Held, by the supreme court, that the whole period should have elapsed, which 
was neces81lry to render the lot liable to he sold for the special tax, before the advertisement was pub. 
lishPd. Ibid. 
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twelve members, to be elected for one year, three to be residents of and 
chosen from each ward in manner aforesaid: and each board shall meet 
at the council c_hamber on ~~e seco~d Monday in June next (for the 
despatch of busmess) at ten o clock rn the morning, and on the same 
day and at the same hour annually thereafter. A majority of each board 
shall be necessary to form a quorum to do business but a less number 
may adjourn from day to day. The board of ald~rmen, immediately 
after they shall have assembled in consequence of the first election shall 
divide themselves by lot into two classes; the seats of the first class shall 
be vacated ,at the expiration of one year, and the seats of the second 
class shall be vacated at the expiration of two years, so that one half 
may be chosen every year. Each board shall appoint its own president 
from among its own members, who shall preside during the sessions of 
the board, and shall have a casting vote on all questions where there is 
an equal division: Provided, such equality shall not have been occa
sioned by his previous vote. 

SEc. 2. And be it further enacted, That no person shall be eligible 
to a seat in the board of aldermen or board of common council, unless 
he shall be more than twenty-five years of age, a free white male citizen 
of the United States, and shall have been a resident of the city of Wash
ington one whole year next preceding the day of election, and shall, at 
the time of his election, be a resident of the ward for which he shall be 
elected, and possessed of a freehold estate in the said city of Washing
ton, and shall have been assessed two months preceding the day of elec
tion. And every free white male citizen of lawful age, who shall have 
resided in the city of Washington for the space of one year next preced
ing the day of election, and shall be a resident of the ward in which he 
shall offer to vote, and who shall have been assessed on the books of the 
corporation not less than two months prior to the day of election, shall 
be qualified to vote for members to serve in the said board of aldermen 
and board of common council, and no other person whatever shall exer
cise the right of suffrao-e at such election. 

SEc. 3. And be it further enacted, That the present mayor of the eity 
of Washington shall be, and continue such until the second Monday in 
June next, on which day, and on the second Monday in June annually 
thereafter, the mayor of the said city shall be elected by ballot of the 
board of aldermen and board of common council in joint meeting, and 
a majority of the votes of all the members of both boards shall be neces
sary to a choice; and if there should be an equality of votes between 
two persons, after the third ballot, the two boards shall determine the 
choice by lot. He shall, before he enters upon the duties of his office, 
take an oath or affirmation, in the presence of both boards, "lawfully to 
execute the duties of his office to the best of his skill and judgment, 
without favour or partiality." He shall, ex-officio, have and exercise all 
the powers, authority and jurisdiction of a justice of the pe~ce for the 
county of Washington, within the said county. He shall nommate, and, 
with the consent of a majority of the members of the board of aldermen, 
appoint to all offices under the corporation, ( except the commissioners 
of election,) and any such officer shall be removed from office on the 
concurrent remonstrance of a majority of the two boards. He shall see 
that the laws of the corporation be duly executed, and shall report the 
negligence or misconduct of any officer to the two boards. He shall 
appoint proper persons to fill up all vacancies during the recess of the 
board of aldermen, to hold such appointment until the end of the then 
ensuing session. He shall have power to convene the hyo boards, when 
in his opinion the good of the community may require 1t; ~nd h~ shall 
lay before them from ti1ile to time, in writing, such alterations m the 
laws of the corporation, as he shall deem necessary or proper, and s~all 
receive for his services annually, a just and reasonable compensation, 
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to be allowed and fixed by the two boards, which shall neither be in
creased nor diminished during the period for which he shall have been 
elected. Any person shall he eligible to the office of mayor, who is a 
free white male citizen of the United States, who shall have attained to 
the age of thirty years, and who shall be the bona fide owner of a free
hold estate in the said city, and shall have been resident in the said city 
two years immediately preceding his election: and no other person shall 
be eligible to the said office. In case of the refusal of any person to 
accept the office of mayor upon his election thereto, or of his death, 
resignation, inability or removal from the city, the said two boards shall 
elect another in his place to serve the remainder of the year. 

SEc. 4. And be it farther enacted, That the first election for members 
of the board of aldermen and board of common council, shall be held 
on the first Monday in June next, and on the first Monday in June annu
ally thereafter: the first election to be held by three commissioners, to be 
appointed iu each ward by the mayor of the city, and at such place in 
each ward as be may direct; and all subsequent elections shall be held 
by a like number of commissioners, to be appointed in each ward by the 
two boards in joint meeting, which several appointments, except the first, 
shall be at least ten days previous to the day of each election. And it 
shall be the duty of the mayor, for the first election, and of the commis
sioners for all subsequent elections, to give at least five days' previous 
public notice of the place in each ward where such elections are to be 
held. The said commissioners shall, before they receive any ballot, 
severally take the following oath or affirmation, to be administered by 
the mayor of the city or any justice of the peace for the county of Wash
ington: "I, A. B. do solemnly swear, or affirm (as the case may be), that 
I will truly and faithfully receive and return the votes of such persons as 
are by law entitled to vote for members of the board of aldermen and 
board of common council iu ward, No. according to the best of my 
judgment and understanding; and that I will not, knowingly, receive or 
return the vote of any person who is not legally entitled to the same, so 
help me God." The polls shall be opened at ten o'clock in the morning, 
and be closed at seven o'clock in the evening of the same day. Imme
diately on closing the polls, the commissioners of each ward, or. a 
majority of them, shall .count the ballots and make out under their hands 
and seals a correct return of the two persons for-the first election, and 
of the one person for all subsequent elections, having the greatest num
ber of legal votes, together with the number of votes given to each, as 
members of the board of aldermen; and of the three persons having the 
greatest number of legal votes, together with the number of votes given to 
each, as members of the board of common council; and the two persons 
at the first election and the one person at all subsequent elections, having 
the greatest number of legal votes for the board of aldermen; and the 
three persons having the greatest number of legal votes for the board of 
common council, shall be duly elected; and in all cases of an equality of 
votes the commissioners shall decide by lot. The said returns shall be 
delivered to the mayor of the city on the succeeding day, who shall 
cause the same to be published in some newspaper printed in the city 
of Washington. A duplicate return,together with a list of the persons 
who voted at such election, shall also be made by the said commissioners 
to the register of the city, on the day succeeding the election, who shall 
preserve and record the same; and shall, within two days thereafter, 
notify the several persons so returned, of their election. And each 
board shall judge the legality of the elections, returns and qualifications 
of it$ own members; and shall supply vacancies in its own body, by 
causing elections to be made to fill the same in the ward and for the 
board in which such vacancies shall happen, giving at least five days' 
notice previous thereto; and each board shall have full power to pass all 
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rules necessary and requisite to enable itself to come to a just decision 
in cases of a contested election of its members; and the several members 
of each board shall, before entering upon the duties of their office take 
the followin_g oath or affirmation: "I do swear, ( or S!)lemnly, sin~erely 
and truly affirm and declare, as the case may be) that I will faithfully 
execute_ ~he,~ffic~ of . to the best of my knowledge 
and ability, wh_1ch. oath or affirmation shall be administered by the 
mayor or some JUSt~ce of the peace for the county of Washington. 

SEc. 5. And be it further enacted, That in addition to the powers 
heretofo_re ,granted to the co!poration of the ~ity ~f Washington, by an 
act, entituled "An act to mcorporate the mhab1tants of the city of 
Washington, in the District of Columbia," and an act, entituled "An 
act supplementary to an act, entituled An act to incorporate the inhabit
ants of the city of Washington, in the District of Columbia," the said 
corporation shall have power to lay taxes on particular wards, parts or 
sections of the city, for their particular local improvements; that after 
providing for all objects of a general nature, the taxes raised on the 
assessable property in each ward shall be expended therein, and in no 
other, in regulating, filling up and repairing of streets and avenues, 
building of bridges, sinking of wells, erecting pumps and keeping them 
in repair; in conveying water in pipes, and in the preservation of springs; 
in erecting and repairing wharves; in providing fire engines and other 
apparatus for the extinction of fires; and for other local improvements 
and purposes, in such manner as the said board of aldermen and board 
of common council shall provide; but the sums raised for the support 
of the poor, aged and infirm, shall be a charge on each ward in propor
tion to its population or taxation, as the two boards shall decide. That 
whenever tlie proprietors of two thirds of the inhabited houses, fronting 
on both sides of a street or part of a street, shall, by petition to the two 
branches, express their desire of improving the same by laying the 
curbstone of the foot pavement, and paving the gutters or carriage-way 
thereof, or otherwise improving said street agreeably to its graduation, 
the said corporation shall have power to cause to be done at any expense 
not exceeding two dollars and fifty cents per front foot, of the Jots 
fronting on each improved street or part of a street, and charge the 
same to the owners of the lots fronting on said street or part of a street 
in due proportion; and also on a Jjke petition, to provide for erecting 
lamps for lighting any street or part of a street, and to defray the ex
pense thereof, by a tax on the proprietors or inhabitants of such houses, 
in proportion to their rental or valuation, as the two boards shall decide. 

SEc. 6. And be it furt!ter enacted, That the said corporation shall 
have foll power and authority to erect and establish hospitals or pest 
houses, workhouses, houses of correction, penitentiary and other public 
buildings, for the use of the city, and to lay and collect taxes for defray
ing the expenses thereof; to regulate party and other fences, and to 
determine by whom the same shall be made and kept in repair; to lay 
open streets, avenues, Janes and alleys, and to regulate or prohibit all 
enclosures thereof; and to occupy and improve for public purposes, by 
and with the consent of the President of the United States, any part of 
the public and open spacei; or squares in said city not in~erfering w_ith 
any private rights; to regulate the measurement of,_ and weight by wh!ch 
all articles brought into the city for sale shall be dispose~ of; to provide 
for the appointment of appraisers and measurers of bmlder s wo!k and 
materials, and also of wood, coals, grain and lumber; to restram and 
prohibit the nightly and other disorderly meetings ?f ~laves, free negr?es 
and mulattoes, and to punish such slaves by _wh1ppmg, not exceeding 
forty stripes, or by imprisonment, not exceedmg six calendar months, 
for any one offence; and to punish such free. negroes and mulattoes for 
such offences by fixed penalties not exceeding twenty dollars for any 
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one offence; and in case of the inability of any such free negro or 
mulatto to pay aad satisfy any such penalty and cost thereon, to cause 
such free negro or mulatto to be confined to labour for such reasonable 
time, not exceeding six calendar months for any one offence, as may be 
deemed equivalent to such penalty and costs; to cause all vagrants, idle 
or disorderly persons, all persons of evil life or ill fame, and all such as 
have no visible means of support, or are likely to become chargeable to 
the city as paupers, or are found begging or drunk in or about the streets, 
or loitering in or about tippling houses, or who can show no reasonable 
cause of business or employment in the city; and all suspicious persons; 
and all who have no fixed place of residence, or cannot give a good 
account of themselves; all evesdroppers and night walkers; all who are 
guilty of open profanity or grossly indecent language or behaviour pub
licly in the streets; all public prostitutes and such as lead a notoriously 
lewd or lascivious course of life; and all such as keep public gamisg 
tables or gaming houses, to give security for their good behaviour for a 
reasonable time, and to indemnify the city against any charge for their 
support; and in case of their refusal or inability to give.such security, to 
cause them to be confined to Jabour for a limited time, not exceeding 
one year at a time, unless such security should be sooner given; but if 
they shall afterwards be found again offending, such security may be 
again required, and for want thereof, the Ii'ke proceedings may be again 
had, from time to time, as often as may be necessary; to prescribe the 
terms and conditions upon which free negroes, mulattoes and others, 
who can show no visible means of support, may reside in the city; to 
cause the avenues, streets, lanes and alleys to be kept clean, and to ap
point officers for that purpose; to authorize the drawing of )otteries for 
effecting any important improvement in the city, which the ordinary 
funds or revenue thereof will not accomplish:(a) Provided, that the 
amount to be raised in each year, shall not exceed the sum of ten thou
sand dollars: And provided also, that the object for which the money is 
intended to be raised, shall be first submitted to the President of the 
United States, and shall be approved of by him; to take care of, preserve 
and regulate the several burying grounds within the city; to provide for 
registering of births, deaths and marriages; to <;ause abstracts or minutes 
of all transfers of real property, both freehold and leasehold, to be lodged 
in the registry of the city at stated periods; to authorize night watches 
and patroles, and the taking up and confining by them in the night 
time, of all suspected persons; to punish by law, corporeally, any servant 
or slave guilty of a breach of any of their by-laws or ordinances, unless 
the owner or holder of such servant or slave, shall pay the fine annexed 
to the offence; and to pass all laws which shall he deemed necessary and 
proper for carrying into execution the foregoing powers, and all other 
powers vested in the corporation or any of its officers, either by this act 
or any former act. 

SEc. 7. And be it furtlicr enacted, That the marshal of the district 
of Columbia shall receive and safely keep within the jail for Washing
ton county, at the expense of the city, all persons committed thereto 
under the sixth section of this act, until other arrangements be made by 
the corporation, for the confinement of offenders within the provisions 
of the said section. And in all cases where suit shall be brought before 

(a) Where, by the charter granted hy Congress, to the city of Washington, the corporation was em• 
powered" to authorize the drawing of lotteries," for effectiug certain improvements in the city, and upon 
certain terms and conditions: Held, that the corporation was liable to the holder of a ticket in such a 
lottery, for a prize drawn against its number; a.lthough the managers appointed bv the corporation to su• 
perintend such lottery, were empowered to sell, and had sold the entire lottery to a lottery dealer, for a 
gross sum, who was, by his agreement with them, to execute the details of the scheme, as to the sale of 
the tickets, the drawings, and the payment of the prizes. Clarke v. The Corporation of Washington, 12 
Wheat. 40; 6 Cond. Rep. 425. 

It seems that the power granted in the charter, " to authorize the drawing of lotteries," cannot be ex• 
erciaed so as to discharge the corporation from its liability. Ibid. 
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a justice of the peace, for the recovery of any fine or penalty arising or 
incurred for a breach of any by-law or ordinance of the corporation, 
upon a return of nulla bona to any fieri facias issued against the pro
perty of the defendant or defendants, it shall be the duty of the clerk of 
the circuit court for the county of ,v ashington, when required, to issue 
a writ of capias ad satisfaciendum against every such defendant, return
able to the next circuit court for the county of Washington, thereafter, 
and which shall be proceeded on as in other writs of the like kind. 

SEc. 8. And be it further enacted, That unimproved lots in the city 
of Washington, on which two years' taxes remain due and unpaid, or so 
much thereof as may be necessary to pay such taxes, may" be sold at 
public sale for such taxes due thereon: Provided, that public notice be 
given of the time and place of sale, by advertising in some newspaper 
printed in the city of Washington, atleastsix months, where the property 
belongs to persons residing out of the United States; three months, 
where the property belongs to persons residing in the United States, but 
without the limits of the district of Columbia; and six weeks, where the 
property belongs to persons residing within the district of Columbia or 
city of \Vashington; in which notice shall be stated, the number of the 
lot or lots, the number of the square or squares, the name of the person 
or persons to whom the same may have been assessed; and also the 
amount of taxes due thereon: And provided also, that the purchaser 
shall not be obliged to pay at the time of such sale, more than the taxes 
due, and the expenses of sale; and that if within two years from the 
day of such sale the proprietor or proprietors of such lot or lots, or his 
or their heirs, representatives or agents, shall repay to such purchaser 
the monies paid for the taxes and expenses as aforesaid, together with 
ten per centum per annum as interest thereon, or make.a tender of the 
same, he shall be reinstated in his original right and title; but if no 
such payment or tender be made within two years next after the said 
sale, then the purchaser shall pay the balance of the purchase money of 
such lot or lots, into the city treasury, where it shall remain subject to 
the order of the original proprietor or proprietors, his or their heirs or 
legal representatives; and the purchaser shall receive a title in fee 
simple to the said lot or lots, under the hand of the mayor and seal of 
the corporation, which shall be deemed good and valid in law and 
equity. 

SEc. 9. And be it further enacted, That the said corporation shall 
in future be named and styled "The Mayor, Aldermen and Common 
Council of the City of Washington;" and that if there shall have been 
a non-election or informality in the election of a city council on the first 
Monday in June last, it shall not be taken, construed or adjudged, in 
any manner, to have operated as a dissolution of the said corporation, or 
to affect any of its rights, privileges or laws, passed previous to t?e 
second Monday in June last, but the same are hereby declared to exist 
in full force. 

SEc. 10. And be it further enacted, That the corporation shall, from 
time to time, cause the several wards of the city to be so located as to 
give, as nearly as may be, an equal number of voters to each ward: and 
it shall be the duty of the register of t~e city, or su~h _officer as the ?or
poration may hereafter appoint, to furmsh the comm1ss10ners of elect.Jon, 
for each ward, on the first Monday in June annually, previous to the 
opening of the polls, a list of the persons having a right to vote, agree
ably to the provisions of the second section of this act. 

SEc. 11. And be it further enacted, That so much of any former ac~, 
as shal! be repugnant to the provisions of this act, be, and the same 1s 

hereby repealed. 
APPROVED, May 4, 1812. 
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CHAP. LXXVI.-.Bn .11.ct to carry into effect an act rf the Legislature rf the state 
rf Maryland. 

Be it enacted by the Senate and House ef Representatives of the United 
States ef America in Congress assembled, That the act of the legislature 
of the state of Maryland, entituled "An act to authorize two lotteries in 
the city of Washington," passed at the session of the said legislature, in 
November, one thousand seven hundred and ninety-five, for the purpose 
of raising fifty-two thousand and five hundred dollars, be, and the same 
is hereby declared to be in full force in the district of Columbia; and it 
shall and may be lawful to carry the same into effect, subject to the 
alterations, restrictions and provisions herein after mentioned. 

SEc. 2. And be it furtlter enacted, That all the rights, power and 
authority given, in and by the before recited act, to Daniel Carroll of 
Duddington, Lewis Deblois, George Walker, William M. Duncanson, 
Thomas Law and James Barry, shall hereafter be vested in, and exer
cised by the president and directors of the "Wasltingtun Canal Com
pany:" Provided, the said president and directors shall, before the sale 
or disposal of any ticket or tickets in said lotteries, give bond to the 
treasurer of the United States, for the time being, in the penalty of one 
hundred thousand dollars, conditioned that they will truly and impar
tially exercise the power and authority vested in them by this act;_ and 
well and truly apply the monies arising from the sale of the tickets, 
within two months after the drawing thereof, to the payment of the 
prizes drawn by the fortunate adventurers in said lotteries, and the 
necessary expenses incurred in the management thereof, and the residue, 
to the completing the canal in the city of Washington, and rendering 
the same navigable, and draining the marshes and low grounds conti
guous thereto: And provided alsu, that it shall be lawfol for Congress 
hereafter to create by law additional shares in the stock of said Was!,. 
ington Canal Company, for the sole use and benefit of the corporation 
of the city of Washington, which shares so to be created shall bear the 
same proportion to the whole shares held by said company, as the money 
raised by the aforesaid lotteries and actually applied to the completing 
of the canal in the city of Washington, and rendering the same naviga
ble, shall bear to the monies and interest thereon, which has been or 
may hereafter be expended by the Washington Canal Company for the 
purposes aforesaid. 

APPROVED, May 6, 1812. 

CHAP, LXXVII.-.Bn Jlct to provitle for designating, surveying and granting 
the Military Bounty Lands.(a) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 

(a) The acts relating to the Military Bounty Lands, appropriated for services in the war between the 
United States and Great Britain, which commenced in 1S12, are:-

An act for completing the existing military cstahlishment, December 24, 1811, chap. JO, sec. 2. 
An act to raise an additional military force, January 11, 1812, chap. 14, sec. 12. 
An act to provide for designating, surveying, and granting the military bounty lands, May 6, 1812, 

chap. 77. 
An act making provision for military services during the late war, and for other purposes, April 16, 

1816, chap. 55. 
An act providing for cases of lost military land warrants, and discharges for faithful services, April 27, 

1816, chap. 127. . 
An act to authorize the survey of two millions of acres of the public lands in lieu of that qu~nt1ty 

heretofore authorized to be surveyed in the territory of Michigan, as military bounty lands, Apnl 29, 
1816, chap. 164. 

An act to amend an act entitled, "An act making further provision for military services during the late 
war, and for other purposes," March 3, 1S17, chap. 107, sec. 3, 

An act for extending the time for obtaining military land warrants in certain- cases, March 27, 1818, 
chap. 2.2. 
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United ,States be, and ~e is hereby autho~ized to cause to be surveyed 
a quantity of the public lands of the United States fit for cultivation 
not otherwi~e appropriated, an~ to ~h~ch the Indian title is extinguished'. 
not exceeding m the whole six millions of acres, two millions to be 
surveyed in the territory of Michigan-, two millions in the Illinois ter
ritor_y: north of the Illin?is river, ;nd !wo millions in the territory of 
Louisiana, between the river St. F ranc1s and the river Arkansas• the 
said lands to be divided into townships, and subdivided into section; and 
quarter sections, ( ~ach quarte~ section to contain, as near as possible, 
one hundred and sixty acres,) m the manner prescribed by law for sur
veying and subdividing the other public lands of the United States· the 
sam<: price t? be allowed fo: surveying as is fixed for surveying the ~ther 
public lands m the same territory. And the lands thus surveyed with the 
exception of the salt springs and lead mines therein, and of the quanti
ties of land adjacent thereto, as may be reserved for the use of the same 
by the President of the United States, and the section number sixteen 
in every township to be granted to the inhabitants of such township for 
the use of public schools, shall be set apart and reserved for the purpose 
of satisfying the bounties of one hundred and sixty acres, promised to 
the non-commissioned officers and soldiers of the United States, their 
heirs and legal representatives, by the act, entituled "An act for com
pleting the existing military establishment," approved the twenty-fourth 
day of December, one thousand eight hundred and eleven, and by the 
act, entituled "An act to raise an additional military force," approved 
the eleventh day of January, one thousand eight hundred and twelve. 

SEc. 2. And be it further enacted, That the Secretary for the depart
ment of War, for the time being, shall, from time to time, issue warrants 
for the military land bounties to the persons entitled thereto by the two 
last mentioned acts, or either of them: Provided always, that such war
rants shall be issued only in the names of the persons thus entitled, and 
be by them or their representatives applied for within five years after the 
said persons shall have become entitled thereto ; and the said warrants 
shall not be assignable or transferable in any manner whatever. 

SEc. 3. And be it further enacted, That every person in whose 
favour such warrants shall have been issued, shall, on delivery of the 
same at the office of the Secretary of the Treasury, or of such other 
officer as may at the time have, by law, the superintendence of the 
general land-office of the United States at the seat of government, be 
entitled to draw by lot in such manner as the officer, at the head of the 
land-office, under the direction of the President of the United States, 
may prescribe, one of the quarter sections surveyed by virtue of the first 
section of this act, in either of the said territories which the person in 
whose favour such warrant has issued may designate. And a patent 
shall thereupon be granted to such person, for such quarter section, 
without requiring any fee therefor. 

SEc, 4. And be it furtlier enacted, That no claim for the military 
land bounties aforesaid shall be assignable or transferable in any man
ner whatever, until after a patent shall have been granted in the manner 
aforesaid. All sales, mortgages, contracts, or agr~e~ents, of an_y na~ure 
whatever, ruade prior thereto, for the purpose, or with mtent ofahenatmg, 
pledging or mortgaging any such claim, are hereby ileclared and sh~ll 
be held null and void; nor shall any tract of land, granted as aforesaid, 
be liable to be taken in execution or sold on account of any such sale, 
mortgage, contract or agreement, or on account of any debt contracted 
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prior to the date of the patent, either by the person originally entitled to 
the land or by his heirs or legal representatives, or by virtue of any pro
cess, or suit at law, or judgment of court against a person entitled to 
receive his patent as aforesaid. 

APPROVED, May 6, 1812. 

CHAP. LXXVIII.-.11n Jlct in addition to the act to regulate tlte laying out and 
making a road from Cumberland in tlte state of Maryland to tlte state ef Ohio. 

Be it enacted by the Senate and House ef Representatives of the United 
States of America in Congress assembled, That in addition to the unex
pended balance of the sum heretofore appropriated for laying out and 
making a road from Cumberland in the state of Maryland to the state of 
Ohio, the sum of thirty thousand dollars be, and the same is hereby ap
propriated, to be paid out of any money in the treasury not otherwise 
appropriated, and to be expended, under the_ direction of the President 
of the United States, in making said road between Cumberland in the 
state of Maryland and Brownsville in the state of Pennsylvania, com
mencing at Cumberland; which sum of thirty thousand dollars shall be 
paid out of the fund reserved for laying out and making roads to the 
state of Ohio, by virtue of the seventh section of an act passed on the 
thirtieth day of April, one thousand eight hundred and two, entituled 
"An act to enable the people of the eastern division of the territory 
northwest of the river Ohio, to form a constitution and state government 
and for the admission of such state into the Union on an equal footing 
with the original states, and for other purposes." 

APPROVED, May 6, 1812. 

CHAP. LXXIX.-.an Jlct for tlte relief cf tlte Citizens of Venezuela. 

Be it enacted by tlte Senate and House of Representatives ef the United 
States qf America in Congress assembled, That the President of the 
United States be, and he is hereby authorized to cause to be purchased 
such provisions as he shall deem advisable, and to tender the same in 
the name of the government of the United States to that of Venezuela, 
for the relief of the citizens who have suffered by the late earthquake. 

SEc. 2. And be it further enacted, That a sum not exceeding fifty 
thousand dollars be, and the same is hereby appropriated, to be paid out 
of any monies in the treasury not otherwise appropriated, to carry into 
operation this act. 

APPROVED, May 8, 1812. 

CHAP. LXXX.-.an .fl.ct to alter and establislt certain Post Roads. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following post 
routes be discontinued: 

From Jacksonborough in South Carolina, by Barnwell Courthouse, 
to Augusta in Georgia. From Rahway to New Providence; and from 
Baskenridge to Somerset in New Jersey. From Fort Stoddert to 
Natchez in the Mississippi territory. From Galliopolis to Chilicothe in 
Ohio. From Salisbury to Lincolnton in North Carolina. From Pey
tonsburg to Danville. From Salisbury, by Andover, New Chester and 
Bridgewater, to Plymouth, thence by Holderness, New Hampton and 
Sandbornton to Salisbury in New Hampshire. From Baltimore, by 
Queenstown, to Centreville in Maryland. From Buchanon to Beverly 
in Virginia. 
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S-ec. 2. And be it further enacted, That the following post roads be p08 t road■-
established: tablished. 

_In New Hampshire.-From Hopkinton, through Warner, Bradford, 
Fishersfield, Wendell and Newport, to Cornish in the county of Che
shire: From Concord in the county of Rockingham, through Weare, 
.Dearmg, Hancock and Packersfield, to Keene in the county of Cheshire. 
From ~ilmanton to Meredith. From Concord, by Loudon, Gilmanton, 
Meredith and New Holderness, to Plymouth, thence by New Hampton, 
Sandbornton, Northfield and Canterbury to Concord. 

Massacliusetts.-From Blue Hill to Sedgwick. From Kennebunk to 
Arundel. From Readfield, by Fayette, to Livermore. 

Rhode bland.-From Providence, through Gloucester, to Pomfret in 
the state of Connecticut. 

Connecticut.-From Canton in Hartford county, by New Hartford and 
Torrington, to Goshen in Litchfield county. From Hartford, tl)rough 
Bristol, Plymouth, Watertown, Woodbury, Southbury and Newtown, 
to Danbury. 

New Yurk.-From Jamaica, through the Alley and by the head of 
Cowneck, to Hempstead harbor, and through Oyster bay to Huntington; 
this is declared to be an alteration of the existing post route. From 
Trip's hill, by Montgomery Courthouse, to Sheldon's in the county of 
Oneida. From Madison, by Cazenovia, to Manlius. From Rome, 
through Constantia and Mexico, to Oswego. From Kinderhook in 
New York, by Spencer town, to Weststockbridge in Massachusetts. 

New Jersey.-From Morristown to Easton in Pennsylvania. From 
Scotch Plains to New Providence. From Salem, by Hancock's bridge 
and New Canton, to Greenwich in Cumberland county. 

Pennsylvania.-From Bedford, by Stoystown and Ligoniers, to 
Greensburg. From Pittsburg, by Baldwin's mills, Steubenville and 
Cadiz, to Cambridge, in the state of Ohio. From Quakerton, by Sau
cona, to Northampton. From Belfont, by the counties of Clearfield and 
Jetfcrson, to Venango. From Bear Gap, by Danville, to Washington. 
From New Alexandria to Pittsburg. From Greensburg to New Castle 
in the county of Mercer. 

Ohio.-From New Lisbon, by Wayne Courthouse, Richland Court
house and Knox Courthouse; returning by, Coshocton Courthouse and 
Canton, to New Lisbon. From Chilicothe, by Fayette Courthouse, 
Green Courthouse and Dayton, to Eaton ; returning from Green Court
house, by Clinton Courthouse and Greenfield, to Chilicothe. From 
Urbana to Springfield. From Galliopolis to Athens in Ohio. From 
Huron to Danbury. 

Maryland.-From Princess Ann to the corner w~ere the roads from 
the Point and Pocomoke intersect. From Annapolis, by Broad Creek 
in Kent Island and Queen's town, to Centreville. 

Virginia.-From Dunkirk to New Kent Courthouse. From Front 
Royal to W aynesborough. The post road from Stannardsville, in 
Orange county, to Port Republican, in Rockingham, is

1
declare~ to be 

altered so as to pass over the South Mountain at Browns turnpike on 
the same. From Paris in Fauquier county to Gibson's store. From 
Staunton, by Pendleton Courthouse, to Beverly. From Hallifax Court-
house to Danville, and from Beverly to Clarksburg. . 

Kentucky.-From Washington, by Flemingsburg, to Mount Sterh?g. 
From Grayson to Butler Courthouse. From Russellville to Is~ellv1lle 
in Christian county. From Nicholasville, by the mouth of Hickman 
and Bellises mill, to Danville, Kentucky. 

Tennessee.-From Carthage to New Glasgow in Kentucky. From 
Hopkinsville in Kentucky, to Clarksville in Tennessee; and from th~nc~, 
by Dickson Courthouse and M' Allister's cross-roads, to Columbia Ill 

Tennessee. 
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North Caronna.-From Charlotte, by Beattysford, Lincolnton and 
Morgan, to Wilkesboro', and to pass by Mountmorin once in every two 
routes. From Staatsville to Salisbury. The mail from Fayetteville t~ 
Salisbury, shall go by Rockingham, Wardesboro', Allentown and Hen
derson, to Salisbury, and return by M'Cauley's store, to Fayetteville. 

Smth Carolina.-J!rom Charleston, by Giveham's ferry, on Edisto 
river; and from thence to Barnwell Courthouse, and by the White 
Ponds, to Edgefield Courthouse. From Wellington to Beckley's store, 
being an alteration of the present route past Vienna. From Coos
whatchie, by Lower Three Runs, to Augusta in Georgia. From Dar
lington Courthouse to Sumpter Courthouse, by Carter's crossing. 

Georgia.-From Savannah to Louisville. From Milledgeville, by 
Twigs Courthouse, to Pulaski Courthouse. From Augusta to Camp
beltown. From Louisville to Saundersville. 

Mississippi Territory.-From Fort Stoddert, by Amite Courthouse, 
to Pinckneyville. From Natchez, by Wilkinson Courthouse, to Lake 
Ponchartrain. 

Indiana Territory.-From Laurenceburg, by Madison and Charles
town, to Jeffersonville. From Laurenceburg, by Franklin Courthouse, 
to Wayne Courthouse. 

SEc. 3. And be it further enacted, That the Postmaster-General 
cause a survey to be made of the main post road from Robinstown, in 
the district of Maine, to St. Mary's, in Georgia, causing the courses, dis
tances, and a:11 remarkable objects, to be noted, the latitude to be taken 
every noon and evening, and the variation of the compass every evening, 
when the weather is fair: and that there be not less than one surveyor, 
two chain carriers, and two men with object staves, employed in making 
the same survey, who shall be sworn to execute the work: Provided, 
that the same can be done at an expense not exceeding two dollars per 
mile; and the Postmaster-General is hereby authorized to procure pro
per instrnments for the purpose: Provided, that the expense do not 
exceed three hundred dollars, and the expense both of the surveys and 
instruments be paid ont of the monies, which may be in his hands for 
postage. 

APPROVED, May 11, 1812. 

CHAP. LXXXIII.-.On .8.ct for the better regulati1J11 of the Ordmmte,(a) 

Be it enacted by the Senate and House of Representatives of the United 
States of Amel"ica in Congress assembled, That there be, and hereby is 
established an ordnance department, to consist of a commissary general 
of ordnance, an assistant commissary general, four deputy commissaries, 
and as many assistant deputy commissaries as the President of the 
United States may think necessary, not exceeding eight. 

SEc. 2. And be it further enacted, That the commissary general be 
authorized, from time to time, to employ as many wheelwrights, carriage
makers, blacksmiths and labourers, as the public service may in his 
judgment require. 

(a) Acts for the regulation of the Ordnance Department:-
An act for the better regulation of the ordnance, May 14, 1812, chap. 83. 
Act of August 2, 1813, chap. 49. 
An act for the better organizing, paying, and supplying the army of the United States, March 30, 1814, 

chap. 37, sec. 16. 
An act for the better reg11lation of the ordnance department, February 8, 1815, chap. 38. 
An act for organizing the general staff, and making further provision for the army of the United States, 

April 24, 1816, chap. 69, sec. 1 I. , 
An act to reduce and fix the military peace establishment of the United States, March 2, 1821, chap. 

12, sec. 4. 
An act providing for the organization of the ordnance department, April 5, 1832, chap. 67. 
An act to increase the present military establishment of the United States, and for other purposes, 

July 5, 1838, chap. 16, sec. 13, 14. 
An act respeeting the organization of the army, and for other purposes, Augu\t 23, 1842, ch, 186, 

1ec. 5. 
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SEc, 3. And be it further enacted, That the commissary general of 
ordnance shall be entitled to the rank, pay and emoluments of a colonel 
of infantry, and be further allowed at the rate of five hundred dollars 
per_ year, and ~our rations per day for clerks in his department: the 
assistant commissary general of ordnance shall be entitled to the rank 
pay and emoluments of major of infantry, with three additional ration~ 
per day; the deputy commissaries of ordnance shall be entitled to the 
rank, pay and emoluments of a captain of infantry, with two additional 
rations per day and forage for one horse; the assistant deputies shall 
have the rank, pay and emoluments of a second lieutenant of infantry 
with one additional ration per day. ' 

SEc. 4. And be it furtlter enacted, That a master wheelwright and 
carriage-maker, and a ~aster blacksmith, be allowed thirty dollars each, 
per month, and one rat10n and one half of a ration per day; that any 
other wheelwrights, carriage-makers and blacksmiths, be allowed each 
sixteen dollars per month, and one ration and one half of a ration per 
day; that the labourers each be allowed nine dollars per month, and 
one ration per day. 

SEc. 5. And be it furtlier enacted, That ·it shall be the duty of the 
commissary general of ordnance to direct the inspection and proving of 
all pieces of ordnance, cannon balls, shells and shot, procured for the 
use of the army of the United States; and to direct the construction of 
all carriages, and every apparatus for ordnance, for garrison and field 
service, and all ammunition wagons, pontoons and travelling forges; 
also the direction of the laboratories, the inspection and proving the 
public powder, and the preparing all kinds of ammunition for garrison 
and field service; and shall, half yearly, examine all ordnance, car
riages, ammunition and apparatus, in the respective fortresses, magazines 
and arsenals, and cause the same to be preserved and kept in good 
order. 

SEc. 6. And be it furtlter enacted, That the commissary general of 
ordnance shall execute all orders issued by the Secretary for the depart
ment ofWar, in conveying all ordnance, ammunition and apparatus, to 
the respective armies, garrisons, magazines and arsenals; and in time 
of war he shall execute all orders of any general officer, commanding in 
any army or garrison, for the supply of ordnance, ammunition, carriages, 
pontoons, forges, furnaces or apparatus, for garrison, field or siege 
service, and forward the same without delay and in good condition. 

SEc. 7. And be it jurtlter enacted, That the commissary general of 
ordnance shall, half yearly, transmit to the department of war a correct 
return of all ordnance, ammunition, military stores and effects, in the 
respective garrisons, arsenals, magazines, posts and camps, with a state
ment of their order, quality and condition; and also what may be 
necessary to keep up an ample supply of each and every article in the 
ordnance department, and shall, in all things, faithfully and without 
delay, execute the orders of the Secretary for the department of War 
touching the same. . .. 

SEc. 8. And be it further enacted, That the supermtendents of m1h
tary stores, keepers of magazines and arsenals, shall, half yearly, -~ake 
correct returns to the commissary general of ordnance, of all military 
stores that they respectively have in charge; and that the assistant com
missary general of ordnance, the deputy commissaries and assistant 
deputies shall faithfully, and without delay, execute all orders that s~all 
be issued by the Secretary for the department of War, the commandmg 
general, in time of war, of any corps, camp or garrison, or of the ~om
missary general of ordnance, in their respective departments, by virtue 
of this act. 

SEc. 9. And be it further enacted, That the commissary general of 
ordnance shall make. a correct report of the artificers and labourers, 

3 Q. 

733 

Rank and pay 
of commissary 
general, &c. 

Pay of the 
workmen. 

Duties of com
missary general 
of ordnance. 

To execute 
such orders as 
may be pre
scribed by the 
Secretary of 
War. 

Commissary 
general of ord. 
nance to make 
returns to the 
department of 
war. 

Superintend
ents of military 
stores to make 
returns to the 
commissary ge. 
neral, &c. &c. 

Commissary to 
make a correct 



734 

report of artifi. 
cers, &c. &c. 

Appropriation. 

STATUTE I. 

May 14, 1812. 

Act of April 
7, 1798, ch. 28. 
vol. i. 549. 

Boundaries of 
the Mississippi 
territory enlarg
ed. 

STATUTE J. 

May 16, 1812. 

[Obsolete.] 
Specific ap

propriations. 

1812, ch. 65. 

TWELFTH CONGRESS. SEss. I. CH. 84, 85. 1812. 

from time to time, employed by him, and transmit the same to the adju
tant general. 

SEc. I 0. And be it further enacted, That for defraying the expense 
that may be incurred in the execution of this act, the sum of twenty 
thousand dollars be, and the same is hereby appropriated, to be paid out 
of any money in the treasury not otherwise appropriated. 

APPROVED, May 14, 1812. 

CHAP. LXXXIV.-An .11.ct to enlarge the boundaries of the Mississippi territ&y. 

Be it enacted by the Senate and House ef Representatives of the United 
States of America in Congress assembled, That all that portion of terri
tory lying east of Pearl river, west of the Perdido, and south of the 
thirty-first degree of latitude, be, and the same is hereby annexed to the 
Mississippi territory; to be governed by the laws now in force therein, 
or which may hereafter be enacted, and the laws and ordinances of the 
United States, relative thereto, in like manner as if the same had origi
nally formed a part of said territory; and until otherwise provided by law, 
the inhabitants of the said district hereby annexed to the Mississippi 
territory, shall be entitled to one representative in the general assembly 
thereof. 

APPROVED, May 14, 1812. 

CHAP, LXXXV.-Jln .11.ct maki= additional appropriations for the support of 
Government for the year o:=:e thousand eight hundred and twelve. 

Be it enacted by tlie Senate and IIouse ef Representatives ef tlte United 
States of America in Congress assembled, That in addition to the sums 
appropriated by the act making appropriations for the support of govern
ment for the year one thousand eight hundred and twelve, the following 
sums be, and same are hereby respectively appropriated, that is to say: 

For defraying the expenses of printing the subscription certificates, 
and issuing the same to the subscribers to the loan of eleven millions of 
dollars, authorized by the act of Congress passed on the fourth day of 
March, one thousand eight hundred and twelve, including cost of paper 
and other expenses incident to the receiving of the subscriptions; also 
for cost of paper and printing of the certificates of funded six per cent. 
stock to be issued for the amount of the said loan, and other expenses 
attending the funding of the same, five thousand dollars. 

For the-expenses of making a digest of the manufactures of the United 
States, under the joint resolution of both houses of Congress, passed at 
the present session, two thousand dollars. 

For compensation to the marshals and assistant marshals for taking 
an account of the manufactures of the United States, in addition to the 
sum heretofore appropriated for that purpose, forty thousand dollars. 

For the expense of firewood, stationery, printing and other contingent 
expenses of the two houses of Congress, in addition to the sum hereto
fore appropriated for that purpose, eight thousan.d eight hundred dollars. 

" For paying Aaron Greely, assistant surveyor in the district of Detroit 
for surveying private claims in the Michigan territory, pursuant to an 
act of Congress, passed the twenty-fourth day of April, one thousand 
eight hundred and twelve, five thousand five hundred sixty-five dollars 
and ninety-three cents." 

SEc. 2. And be it further enacted, That the several sums thus ap
propriated shall be paid out of any monies in the treasury not otherwise 
appropriated. 

APPROVED, May 16, 1812. 
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CHAP. LXXXVI.-.fo act making further provision for the .!Jrmy of the Uniteil 
States. 

Be it enacted by tlie Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States be, and he hereby is authorized and empowered to ap
point so many district paymasters as, in his judgment, the service may 
require; and if such paymasters are taken from the line of the army, 
they shall respectively receive thirty dollars per month, in addition to 
their pay in the line : Provided, the same shall in no case exceed the 
pay and emoluments of a major; and if not taken from the line, they 
shall 'receive the same pay and emoluments as a major of infantry. 

SEc. 2. And be it furtlter enacted, That the President of the United 
States be, and he hereby is authorized and empowered to appoint a pay
master to each regiment on the peace establishment, who shall receive 
the same pay and emoluments as a captain of the regiment to which he 
belongs: Provided, that all district and regimental paymasters shall be 
subject to the rules and articles of war, and give such bonds to the 
United States as the Secretary for the departmentofWar may direct, for 
the faithful performance of their duties. And it shall be the duty of the 
commanding officer, when requested by the paymaster, to furnish a 
capable non-commissioned officer or soldier to aid him in the discharge 
of his duty, who, while so employed, shall receive double pay. 

SEc. 3. And be it furtlter enacted, That the President of the United 
States be, and he hereby is authorized to appoint, from the captains and 
subalterns of the line of the army, so many sub-inspectors as the service 
may require, not exceeding one to each brigade; and such sub-inspectors 
shall each receive twenty-four dollars per month in addition to his pay 
in the line. 

SEc. 4. And be it furtlter enacted, That each brigade major, pro
vided by law, shall be allowed twenty-four dollars per month, in addi
tion to his pay in the line. 

SEC. 5. A,nd be it furtlier enacted, That the general, commanding 
the army of the United States, shall be allowed a secretary, to be taken 
from the line of the army, who shall receive twenty-four dollars per 
month in addition to his pay in the line, and shall be allowed forage for 
two horses. 

SEc. 6. And be it furtlter enacted, That in addition to the non
commissioned officers and privates allowed to the regiment of light 
artillery, each company shall be entitled to twelve drivers of artillery, 
who shall be enlisted for five years, unless sooner discharged,.and receive 
the same pay, rations and clothing, as the privates o_f the army: Pr_o
vided, such drivers of artillery shall, at all times, be liable to do duty m 
the ranks when the company shall not be mounted. 

SEc. 7. And be it further enacted, That so much of the." act for 
establishing rules and articles for the government of the armies of the 
United States," as authorizes the infliction of corporeal punishment, by 
stripes or laspes, be, and the same hereby is repealed. 

APPROVED, May 16, 1812. 
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STATUTE I. 

CHAP. LXXXVII.-.On .Oct to ineorporate a Bank in the town of Alexandria, by May 16, 1812. 
the name and style of the ~Mechanics' Bank of Alexandria. 

Be it enacted by the Senate and House of Representatives of tlte United Corporation 
States of America in Congress assembled, That the subs~nbers to the established. 
Mechanics' Bank of Alexandria their successors and assigns, shall be 
and they are hereby created ana' made a body politic, by the name and 
style of the Mechanics' Bank of Alexandria, and by that name and style 
shall be and are hereby made able and capable in law, to have, purchase, 
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receive, possess, enjoy and retain to them and their successors, lands, 
rents, hereditaments, goods, chattels and effects, of what kind, nature 
or quality soever, and the same to sell, grant, demise, alien or dispose 
of, to sue and be sued, plead and be impleaded, answer and be answered, 
defend and be defended in courts of record or any other place whatso
ever, subject nevertheless to the rules, regulations, restrictions, limita
tions and provisions, herein after prescribed and declared. 

SEC. 2. And be it further enacted, That the capital stock of said 
corporation may consist of five hundred thousand dollars, divided into 
shares of ten dollars each, and shall be paid in manner following, that is 
to say : One dollar on each share at the time of subscribing, one dollar 
on each share at sixty days, and one dollar on each share ninety days 
after the time of subscribing; the remainder to be called for as the 
president and directors may deem proper: Provided, they do not call 
for any payment in less than thirty days, nor for more than one dollar 
on each share at any one time. 

SEc. 3. And be it further enacted, That the subscription for filling 
up said stock, shall be opened at the courthouse in the town of Alexan
dria on the first Monday in June next, under the direction of fifteen 
commissioners, and that John Longden, William Veitch, James C. 
Deneale, Daniel M'Leod, John Cohagen, James M'Guire, Adam Lynn, 
Mark Butts, Joseph Dean, James Sanderson, John Young, Isaac Ent
wistle, Robert Young, Peter Saunders and John Gird, are hereby ap
pointed commissioners for that purpose, which subscriptions shall be 
kept open for one day at least and such further time as said commis
sioners may direct; but in case the amount of the subscriptions shall 
exceed the number of shares herein before allowed to be subscribed, the 
excess thus created shall be reduced within the number of shares autho
rized to be subscribed as aforesaid in the manner following, to wit, that 
is to say: From the subscriptions highest in amount the commissioners 
shall subtract a share or shares, until the same be made equal to the 
subscription or subscriptions next highest in amount, and until the 
number of shares shall be reduced to the amount authorized to be sub
scribed as aforesaid: Provided always, that it be hereby expressly un
derstood that all the subscriptions and shares obtained in consequence 
thereof, shall be deemed and held to be for the sole and exclusive use 
and benefit of the persons, copartnerships or bodies politic subscribing 
or in whose behalf the subscriptions respectively shall be declared to be 
made at the time of making the same, and all bargains, contracts, pro
mises, agreements and engagements in any wise contravening this pro
vision, shall be void, and the persons, copartnerships or bodies politic 
respectively, so subscribing, or for whose use the subscriptions are 
declared to be made as aforesaid, shall have, enjoy and receive the share 
or shares respectively, in consequence thereof obtained, and all the inte
rests and emoluments thence arising, as freely, fully and absolutely as 
if they had severally and respecti\'ely paid the consideration therefor, 
any such bargains, contracts, promises, agreements, or engagements to 
the contrary thereof to the contrary notwithstanding. 

SF.c. 4. And be it further enacted, That the lands, tenements and 
hereditaments which it shall be lawful for the said corporation to hold, 
shall be only such as shall be requisite for its immediate accommodation, 
in relation to the convenient transaction of its business, and such as 
shall have been conveyed to it in satisfaction of debts previously con
tracted in the course of its dealings, or purchased at sales on judgments 
which shall have been obtained for such debts; nor shall this corporation 
directly or indirectly deal in or trade in any thing except bills of exchange, 
gold or silver bullions, or in the sale of goods which shall be the produce 
of its land or of goods sold by virtue of an execution on a judgment 
obtained by them. 
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~llc. 5. And _be it forth~r enacted, That for the well ordering the 
aff~1rs o! the said corporat10n, there ~hall be fifteen directors, eight of 
which d1rectors at least shall be practical mechanics, and not less than 
ten of said directors shall be resident in the town of Alexandria of 
'!hom there shall be an election on the first Monday after the subs;rip
tJon shall be closed, and on the second Monday of March, in each year 
th:reafter, by_ the stockholders or proprietors of the capital stock of the 
said corporatwn, and by a plurality of votes actually given: Provided 
however, that the eight mechanics shall first be declared elected, although 
they should not have the greatest number of votes; and those who shall 
be duly chosen at any election, shall be capable of serving as directors 
by virtu·e of such choice until the end or expiration of the second Mon
day in March next ensuing the time of such election, and until others 
shall be chosen. And the said directors, at their first meeting after each 
election, shall choose one of their number as president; no person, a 
director of another bank, or the partner in trade of a director of another 

· bank, shall be a director in this bank : Provided, that in case it should 
at any time happen, that an election of directors should not be made 
upon any day when, pursuant to this act, it ought to have been made, 
the corporation shall not for that cause be deemed to be dissolved; but 
it shall be lawful on any other day within thirty days thereafter, to hold 
and make an election of directors in such manner as shall have been 
regulated by the laws and ordinances of said corporation. 

SEc. 6. And be it further enacted, That no director shall be entitled 
to any emolument, unless the same shall have been allowed by the stock
holders at a general meeting; but the directors shall make such compen
sation to the president for his extraordinary services and attendance at 
the bank as shall appear to them reasonable. 

SEc. 7. And be it further enacted, That the board of directors by a 
majority of votes shall make by-laws, determine the manner of doing 
business, and the rules and forms to be pursued, and dispose of the 
money and credit of the bank in such manner as shall seem to them 
best calculated to promote the interest of the stockholders. 

SEc. 8. And be it furtlier enacted, That a majority of the whole num
ber of directors shall be necessary in the choice of a president, cashier, 
and other• officers of the bank; but four members, with the president, 
may constitute a board for transacting the ordinary business of the bank. 

SEC, 9. And be it furtlter enacted, That neither the president, nor 
any director shall be entitled to receive, on accommodation paper, dis
counts or loans, exceeding in the whole, five thousand dollars, renewable, 
however, from time to time, at the discretion of the president and 
directors. 

SEc. 10. And be it furtlter enacted, That the president and directors 
for the time being shall have power to appoint such officers and servants 
under them as m~y be necessary for executing th_e business ?f the .said 
corporation, and to allow them such compensation for their ser~1~es, 
respectively, as shall seem reasonable; and shall be cap~ble of exerc1s!ng 
such other powers and authorities, for the well govcrnrn15 and orderrng 
of the affairs of the said corporation, as shall be described, fixed and 
determined by the laws, regulations and ordinances o~ the same. 

SEc. 11. And be it further enacted, That any director, officer, or 
other person, holding any share or capital of th~ said bank stock, who 
shall commit any fraud or embezzlement, touchmg the money or pro
perty of said bank, shall be liable to be prosecuted in the name of the 
United States, by indictment for the same, in any cou:t of law for the 
district or county wherein the offence shall be committed; and upon 
conviction thereof, shall, besides the remedy that may be had by action, 
in the name of the Mechanics' Bank of Alexandria, for the fraud afore
i;aid, forfeit to the company all his share and stock in the said bank. 
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S&c. 12. And be it further enacted, That every stockholder, being 
a citizen of the United States, shall be entitled to vote at all elections 
to be holden by the stockholders, in pursuance of this act, and shall 
have as many votes, in proportion to the stock he may hold, as follows: 
for one share, one vote; three shares, two votes; five shares, three votes; 
above five shares, and not exceeding fifty, for eacb five shares above five 
shares, one vote; and upwards of fifty shares, for•each ten shares, one 
vote. No share or shares shall confer a right of suffrage which shall 
not have been regularly transferred on the books of the corporation two 
months previous to the election; and it shall be the duty of the cashier 
to make out a list of the stockholders, thirty days previous to an election, 
for their inspection. And, in choice of directors, every stockholder shall 
vote in person, except those who shall reside out of the town of Alexan
dria, who may vote either in person or by a written ballot, by him or her 
subscribed with his or her name, and duly acknowledged before a judge 
of a court, a justice of peace, or a notary public, a certificate whereof 
shall be made on said ballot by the said judge, justice of the peace, or 
notary public, before whom such acknowledgment shall be made; and 
said ballot shall be by him sealed up, and in his handwriting addressed 
to the cashier of the bank, and being transmitted to said cashier, before 
the time of the election of directors, said ballot shall be received and 
counted in the choice of directors. And every stockholder may sell and 
transfer his stock in the said bank, or any part thereof, at his pleasure, 
not being less than one complete share or shares; the transfer being 
made in the bank books, in the presence, and with the approbation of 
the proprietor or his lawful attorney. 

SEc. 13. And be it further enacted, That no stockholder or member 
of said corporation shall be answerable for any losses, deficiencies, or 
failure of the capital stock of the said bank, for any more, or larger sum 
or sums of money whatsoever, than the amount of stock, stocks, or shares, 
which shall appear by the books of said corporation, to belong to him at 
the time or times when such loss or losses shall be sustained, except as 
is hereafter excepted, that is to say: If the total amount of debts which 
said company shall at any time owe, whether by bond, note, bill or other 
contract, shall exceed twice the amount of the capital stock of the said 
bank, over and above the monies actually deposited in the bank for safe 
keeping; then, in case of such excess, the directors under whose admin
istration it shall happen, shall be liable for such excess in their natural 
and private capacities; and an action or actions of debt may be brought 
against them, or any of their heirs, executors or administrators, in any 
court of record within the United States, by any creditor or creditors of 
said corporation; and may be prosecuted to judgment and execution, any 
condition, or covenant or agreement, to the contrary notwithstanding; 
but this shall not be construed to exempt the said body politic, or lands, 
tenements, goods, and chattels of the same from being also liable for, 
and chargeable with said excess: Provided, that such of the said directors 
who may have been absent when said excess was contracted or created, 
or who may have dissented from the resolution or act whereby the same 
was so contracted or created, may respectively exonerate themselves 
from being so liable, by forthwith giving notice of the fact, and of their 
absence or dissent, to the stockholders, at a general meeting which he 
or they shall have power to call for that purpose. And in case the 
directors, by whose act such excess shall be occasioned, shall not have 
property to pay the amount of such excess, then each and every stock
holder shall be liable in their private capacities, for their deficiencies, 
in proportion to their respective shares in the said bank. 

SEC. 14. And be it furtlier enacted, That none but a stockholder, 
being a citizen of the United States, shall be eligible as a president or 
director. 
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SEc. ~5. A~d be it fur_ther enacted, That the president and directors 
for the t1me_bemg, ~hall give four weeks' public notice in the newspapers 
of Alex~ndna, and m one or ~1ore newspapers in the city of Washington, 
of the time and place of hold mg the election of directors, annually . 

. SEc. 16. And be it further enacted, That the president, and each 
director, before he enters upon the duties of his office• shall take the 
following oath or affirmation (as the case may be): 1 ' do solemnly 
swear, (or affirm,) that I will impartially, faithfully, diligently and 
honestly, execute the duties of of the Mechanics' Bank of Alex-
andria, conformably to the constitution of the same and the trust 
repose~ jn me, to the best of my skill and judgment : a~d the president 
sh~ll g1v_e bond and s~curity for the faithful discharge of his duties, to the 
sat1sfact1on of the directors; the cashier, other officers and servants, 
shall also take an oath, and give bond and security to the satisfaction 
of the president and directors. 

SEc. 17. And be it further enacted, That all bills, bonds, notes, and 
every other contract or engagement on behalf of the corporation, shall 
be signed by the president and countersigned by the cashier; and the 
funds of the corporation shall in no case be liable for any contract or 
engagement, unless the same shall be signed and countersigned as afore
said; and the president and directors shall not issue any note for a 
smaller sum than five dollars.(a) 

SEc. 18. And be it f1trther enacted, That if the president, or any 
director, the cashier, or any other officer of the said bank, shall be con
cerned directly or indirectly, in purchasing any note or notes, bill or 
bills, at more than lawful discount or interest, and information thereof 
be given and supported to the satisfaction of a majority of the board of 
directors, his or their seat or seats of office shall be vacated, and the 
directors shall fill up such vacancy or vacancies. 

SEc. 19. And be it further enacted, That in case of the death, dis
qualification or resignation of the president or any director, or any officer 
or servant of the said corporation, the board of directors shall, at their 
next meeting, fill such vacancy; and in case of sickness or necessary 
absence of the president, his place may be supplied by a director, to be 
appointed president pro tempore, by the president, and on his failing to 
make such appointment, by the directors. 

SEc. 20. And be it further enacted, That it shall not be lawful for 
the president and directors to demand or receive a greater discount or 
interest, than at the rate of one per cent. for sixty days, upon any loans 
or advances of money which they may make. . 

SEc. 21. And be it further enacted, That the shares of the capital 
stock shall be transferable at any time, according to such rules as may 
be established by the president and directors; but no stock shall be 
transferred, the holder thereof being indebted to the bank, until such 
debt be satisfied, except the president and directors shall otherwise 
order it. 

SEc. 22. And be it further enacted, That a number of stockholders 
not less than forty, who, together, shall be proprietors of twenty thousand 
shares or upwards, shall have power at any time to call a _ge~eral 1!1~et
ing of the stockholders, for purposes relative to the con~t1tut10n, g1vmg 
at least six weeks' notice in one or more newspapers rn the town of 
Alexandria and city of Washington, specifying in such notice the object 
or objects of such meeting. . . . 

SEc. 23. And be it further enacted, That on apphcat10n bemg made, 
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(a) The 17th section of the act incorporating the Mechanics' Bank of Alexandria, passed May 16, 1812, 
providing that "all bills, bonds, and notes, and every other contract or e_ngagement on behalf of the 
corporation, shall be signed by the president, and countersigned by the cashier, and the funds of.the cor
poration shall in no case be liable for any contract ?r en!lage_ment, unless the sa1?e ,shall be signed ~ 
aforesaid," does not apply to contracts and undertakmgs 1mphed at Jaw. Mechanics Bank of Alexan 
dria v. The Bank of Columbia, 5 Wheat. 326; 4 Cond. Rep. 666. 
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the president and directors may loan to the United States any sum or 
sums, not exceeding one fourth of their capital, on such terms as may 
be agreed upon. 

SEc. 24. And be it further enacted, That whenever any note shall 
be given, containing express consent in wr~ting that it may be negotia
ble at the said bank, and the same shall be endorsed, if payment be 
refused or neglected to be made at the time it shall have become due, 
the like proceedings are to be bad out of court, and sutt may be prose
cuted against the drawer and endorser, jointly or separately, in like 
manner as if the same was a bill of exchange. 

SEc. 25. And be it furtlier enacted, That if any person or persons 
shall forge or counterfeit any of the notes or checks on or of the said 
bank, or pay or tender in payment, or in any manner pass or offer to 
pass such forged or counterfeited note or check, knowing the same to 
be forged or counterfeited, and shall thereof be convicted in any court 
of the United States having criminal jurisdiction, he, she or they, shall 
be adjudged a felon or felons. 

SEc. 26. And be it further enacted, That if any stockholder shall 
fail to pay up the several instalments upon his subscription, as the same 
may become due, his dividends upon such instalments as he may have 
paid shall cease as to him and remain to the use and .benefit of the other 
members of the corporation. 

SEc. 27. And be it further enacted, That the president and direc
tors shall, as soon as they may deem it expedient, declare a dividend of 
profits, and every half year thereafter shall make and declare su_ch 
dividends of profit as they may deem proper: Provided, such dividend 
shall not impair the capital stock; but no dividend shall be declared 
except by a majority of all the directors. 

SEc. 28. And be it further enacted, That the Secretary ofthe·Trea
sury of the United States shall be furnished, at least once in every year, 
and oftener if he shall require it, with statements of the capital stock of 
the said corporation, and of the debts due to the same, of the monies 
deposited therein, of the notes in circulation and of the cash in hand; 
and shall have a right to inspect such general accounts in the books of 
said bank as shall relate to said statements : Provided, that this shal} 
not be construed to imply a right of inspecting the accounts of any 
private individ11al or individuals with the bank. 

SEc. 29. And be it furtlter enacted, That this corporation shall con
tinue until the first day of January, in the year of our Lord one thou~nd 
eight hundred and twenty-two; but nevertheless the proprietors of two 
thirds of the capital stock of said company may by their concummt votes 
at a general meeting to be called for that purpose, dissolve the same at 
an earlier period : Provided, that notice of such meeting and its object 
shall be published in two or more newspapers printed within the district 
of Columbia, for at least three months successively, previous to the time 
appointed for such meeting. 

SEc. 30. And be it furtlier enacted, That on the dissolution of this 
corporation, or whenever the same shall be determined on as aforesaid, 
etfectual measures shall immediately be taken by the president and 
directors ~h_e~ in office, ~or closing all the concerns of the corporation, 
and for dlVld~ng the capital and. profits which may remain among the 
stockholders m proportion to their respective interests· and so much of 
this act as will enable them to close the concerns of th; corporation and 
so much as imposes a punishment or penalty for crimes, or for mal
feasance, in this act described, shall remain and be in full force until all 
the affairs of the corporation are finally settled; but no discount shall be 
made by the said corporation after the first day of January, in the year 
of our Lord one thousand eight hundred and twenty-two. 

SEc. 31. And be it further enacted, Th11t this act shall take etrect 
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from and after the passing thereof, and shall to all intents and pµrpos~s A public act, 
he a public act. 

APPROVED, May 16, 1812. 

C:e:AP, LXXXVIII.-An Act to authorize the Pre8ident of the United States to 
ascertain and de.signate certain boundaries. 

Be it enacted by the Senate and House of Representatives of the United 
States ef 1mer~ca in Congre~s assembled, That the survey<>r general, 
under the d1rect1on of the President of the United States, be, and he is 
hereby authorized and required, ( as soon as the consent of the Indians 
can be obtained,) to cause to be surveyed, marked and designated, so 
much of the western and northern boundaries of the state of Ohio, 
which have not .already been ascertained, as divides said state from the 
territories of Indiana and Michigan, agreeably to the boundaries as 
established by the act, entituled "An act to enable the people of the 
eastern division of the territory northwest of the river Ohio to form a 
constitution and state government, and for the admission of such state 
into the Union on an equal footing with the original states, and for other 
purposes," passed April thirtieth, one thousand eight hundred and two; 
and to cause to be made a plat or plan of so much of the boundary line 
as runs from the southerly extreme of Lake Michigan to Lake Erie, parti
cularly noting the place where the said line intersects the margin of said 
lake, and to return the same when made to Congress: Provided, that 
the whole expense of surveying and marking the said boundary lines 
shall not exceed five dollars for every mile that shall be actually surveyed 
and ,marked, which shall be paid out of the monies appropriated for 
defraying the expense of surveying the public lands. 

APPROVED, May 20, 1812. 

CHAP. XC • ....,,An Act to extend the rigld ef suffrage in the Illinois territory, and 
for other purposes. (a) 

Be it enacted by the Senate and House of Representatives of tlie United 
States of America in Congress assembled, That upon the admission of 
the Illinois territory into the second grade of territorial government, in 
conformity with the provisions of the act, entituled "An act for dividing 
Indiana into two separate governments," each and every free white male 
person who shall have attained the age of twenty-one years, and who 
shall have paid a county or territorial tax, and who shall have resided 
one year in said territory previous to any general election, and be at the 
time of any such election, a resident thereof, shall be entitled to vote for 
members of the legislative council and house of representatives for the 
said territory. 

SEc. 2. And be it further enacted, That so soon as the governor of 
the said territory shall divide the same into five districts, the citizens 
thereof, entitled by this act to vote for representatives to the general 
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(a) Illinois Territory:-
An act for dividing the Indiana territory into two separate governments, February 3, 1809, chap. 13. 
An act to extend the right of suffrage in the Illinois territory, and for other purposes, May 20, 1812, 

chap. 90. 
An act supplemental to an act entitled, "An act for dividing the Indiana territory into two governments, 

June 10, 1812, chap. 98. . . . . . . 
An act regulating and defining the duties of the Umted States Judges for the territory ofillmo1s, March 

3, 1815, chap. 97. . , , . 
An act supplemental to the act entitled, "An act regulating and definmg the d~ti~s ~f~he t:mted States 

judges for the territory of Illinois, and for vesting in the courts of Indrnna a JUr>sd1ction m chancery 
cases arising in the said territory, April 29, 1816, chap. 154. . . . . 

An act to authorize the surveying and making a road in the territory of Illmo1s, April 27, 1816, chap. 
131. 
• An act to provide for the appointment of a surveyor of the public lands, in the territories of Illinois 

and Missouri, April 29, 1816, chap. 151. 
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assembly, shall, in each of the said districts; elect one member of the 
legislative council, who shall possess the same powers heretofore granted 
to the legislative council by the ordinance for the government of the 
Northwestern territory, and shall hold their offices four years and no 
longer, any thing in the ordinance to the contrary notwithstanding. 

SEc. 3. And be it .further enacted, That the citizens of the said terri
tory, entitled to vote for members of the territorial legislature by this act 
may, at the time of electing their representatives to the general assem
bly thereof, also elect one delegate to Congress for the said territory, 
who shall possess the same powers heretofore granted to the delegates 
from the several territories of the United States. 

SEC. 4. And be it further enacted, That the sheriffs of the several 
counties which now are, or hereafter may be established in the said ter
ritory, respectively shall, within forty days next after an election for a 
delegate to Congress, transmit to the secretary of the said territory a 
certified copy of the returns from the several districts or townships of 
their respective counties; and it shall be the duty of the governor, for 
the time being, to give to the person having the greatest number of 
votes, a certificate of his election. 

SEc. 5. And be it further enacted, That each and every sheriff, in 
each and every county, that now is, or hereafter may be established in 
said territory, who shall neglect or refuse to perform the duties required 
by this act, shall forfeit one thousand dollars, to be recovered by an action 
of debt, in any court of record within the said territory, one half to the 
use of the territory, and the other half to the use of the person suing for 
the same. 

SEc. 6. And be it further enacted, That the general assembly of the 
said territory shall have power to apportion the representatives of the 
several counties, which now are, or hereafter may be established therein, 
according to the number of free white male inhabitants above the age 
of twenty-one years, in such counties: Provided, that there he not more 
than twelve, nor Jess than seven of the whole number of representatives, 
until there shall be six thousand free male white inhabitants, above the 
age of twenty-one years in said territory, after which time, the number 
of representatives shall be regulated agreeably to the ordinance for the 
government of the territory northwest of the river Ohio. 

APPROVED, May 20, 1812. 

CHAP. XCII.-.On .11.ct to amend an act entituled ".1n act to establish a Quarter
master's Department, and for other purposes." 

Be it enacted by tlte Senate and House of Representatives ef tlte United 
States of America in Congress assembled, That neither the quartermaster 
general, the commissary general, nor any or either of their deputies or 
assistant deputies, shall be concerned, directly or indirectly, in the 
purchase or sale, for commercial purposes, of any article intended for, 
making a part of, or appertaining to their respective departments, except 
for, and on account of the United States; nor shall they, or either of 
them, take or apply to his or their own use, any gain or emolument for 
negotiating or transacting any business in their respective departments, 
other than what is or may be allowed by law. 

SEc. 2. And be it further enacted, That the quartermaster general 
he, and he is hereby empowered to appoint one principal barrack master, 
and as many deputy barrack masters, as may from time to time be neces
sary, not exceeding one to each separate barrack or cantonment: which 
said principal barrack master shall be entitled to receive the same pay, 
rations and emoluments as the principal forage master; and each of his 
deputies, the same pay, rations and emoluments as is by law allowed to 
a deputy forage ma.citer. 
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SEc. 3. And be it further enacted, That in addition to the allowance 
made to the quartermaster general a1;d commissary general respectively, 
in and by the act hereby amended, 1t shall and may be lawful for the 
Secretary for the department of War, for the time beinO', to allow to them 
respectively, such sums as in his opinion shall have been actually and 
necessarily expended in ~heir several departments for office rent, fuel, 
candles and extra clerk hire. 

SEc. 4. And be it further enacted, Th_at the quartermaster general, 
the deputy quarter~asters, and the assistant deputy quartermasters, 
shall, before they or either of them enter upon the duties of their appoint
ment respectively, enter into bond with sufficient security, to be approved 
of by the Secretary at War, conditioned for the faithful expenditure of 
all public monies, and accounting for all public property, which may 
come to their hands, respectively; and the quartermaster general shall 
not be liable for any money or property that may come into the hands 
of the subordinate officers of his department. 

SEc. 5. And be it further enacted, That the sixth section of the act 
hereby amended be, and the same is hereby repealed. 

APPROVED, May 22, 1812. 
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sion ef the state if Louisiana into the Union, and to extend the laws <f the 
United States to the said state." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all causes, actions, indict
ments, libels, pleas, processes and proceedings whatsoever, returnable, 
commenced, depending or in any manner existing in the district court 
established in the territory of Orleans, in and by the act, entituled "An 
act erecting Louisiana into two territories and providing for the tempo
rary government thereof," be, and the same are hereby transferred to 
the district court established by the act to which this is a supplement, 
and may be proceeded in, shall exist and have like incidents and effects 
as if they had been originated and been proceeded in in the court estab
lish_ed by the act to which this is a supplement. 

SEc. 2. And be it further enacted, That the dockets, books, records, 
papers and seal, belonging to the said district court of the Orleans terri
tory, shall be transferred to, and become the dockets, books, records, 
and papers of the district court of the Louisiana district. 

SEc. 3. And be it further enacted, That the eighth section of the act 
aforesaid, entitnled "An act erecting Louisiana into two territories, and 
providing for the temporary government thereof," and also, all acts 
within the purview of this act, and the one to which this is a supplement, 
be and the same are hereby repealed. 

APPROVED, May 22, 1812. 

CHAP. XCV.-..in .!1.ct providing for the gnvernment if the territory ef Mis
souri.(a) 

Be it enacted by the Senate and House of Representativ~s of the United 
States of America in Congress assembled, That the territory heretofore 
called Louisiana shall hereafter be called Missouri, and that the tempo
rary government of the territory of Missouri shall be organized and ad
ministered in the manner herein after prescribed. 
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(a) An act to alter certain parts of the act providing for the government of the territory of Missouri, 
April 29, 1816, chap. 155. . . 

An act further to regulate the territories of the United States, and their eleclmg delegates to Congress, 
March 3, 1817, chap. 42. 



744 

Governor.
tenure of office, 
general powers, 
&c. 

Secretary. 

lfo,duty. 

Legislative 
power, &c. 

Governor's as
sent to bills in
dispensable. 

Number of the 
legislative coun
cil, &c. 

Mode of choos
ing members of 
the legislative 
council, &c. 

TWELFTH CONGRESS. SEss. I. CH. 95. 1812. 

SEc. 2. And be it further enacted, That the executive power shall be 
vested in a governor, who shall reside in the said territory; he shall 
hold his office during the term of three years, unless sooner removed by 
the President of the United States; shall be commander in chief of the 
militia of the said territory; shall have power to appoint and commission 
all officers civil and of the militia, whose appointments are not herein 
otherwise provided for, which shall be established by law; shall take 
care that the laws be faithfully executed; shall have power to grant par
dons for offences against the said territory, and reprieves for those 
against the United States, until the decision of the President of the 
United States thereon shall be made known; shall have power on ex
traordinary occasions to convene the general assembly, and he shall ex 
officio be superintendent of Indian affairs. 

SEc. 3. And be it further enacted, That there shall be a secretary, 
whose commission shall continue in force for four years, unless sooner 
revoked by the President of the United States; he shall reside in the 
said territory; it shall be his duty, under the direction of the governor, 
to record and preserve all the proceedings and papers of the executive, 
and all the acts of the general assembly, and to transmit authentic copies 
of the same every six months to the President of the United States. In 
case of a vacancy of the office of governor, the government of the said 
territory shall be executed by the secretary. 

SEC. 4. And be it further enacted, That the legislative power shall 
be vested in a general assembly, which shall consist of the governor, a 
legislative council and a house of representatives. The general assem
bly shall have power to make laws in all cases, both civil and criminal, 
for the good government of the people of the said territory, not repug
nant to or inconsistent with the constitution and laws of the United 
States; and shall have power to establish inferior courts, and to pre
scribe their jurisdiction and duties; to define the powers and duties of 
justices of the peace and other civil officers in the said territory, and to 
regulate and fix the fees of office, and to ascertain and provide for pay
ment of the same, and for all other services rendered to the said terri
tory, under the authority thereof. All bills having passed by a majority 
in the house of representatives, and by a majority in the legislative 
council, shall be referred to the governor for his assent, but no bill or 
legislative act whatever shall be of any force without his approbation. 

SEc. 5. And be it farther enacted, That the legislative council shall 
consist of nine members to continue in office five years, unless sooner 
removed by the President of the United States, any five of them shall 
be a quorum. The members of the legislative council shall be nomi
nated and appointed in the manner following: as soon as representatives 
shall be elected, they shall be convened by the governor as hereafter 
prescribed, and when met, shall nominate eighteen persons, residents in 
the said territory one year preceding their nomination, holding no office 
of profit under the territory or the United States, the office of justice of 
the peace excepted, and each possessing in his own right two hundred 
acres of land therein, and return the names to the President of the 
United States, nine of whom the President, by and with the advice and 
consent of the Senate, shall appoint and commission to serve as afore
said; and when a vacancy shall happen in the legislative council, by 
death or removal from office, the house of representatives shall nominate 
two persons qualified as aforesaid for each vacancy, and return their 
names to the President of the United States, one of whom he, by and 
with the advice and consent of the Senate, shall appoint and commis
sion for the residue of the term: and every five years, four months at 
least before the expiration of the time of service of the members of the 
legislative council, the house of representatives shall nominate eighteen 
persons, qualified as aforesaid, and return their names to the President 
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of the United States, nine of whom shall be appointed and commissioned 
as aforesaid, to serve as members of the legislative council five years, if 
not sooner removed. No person shall be a member of the legislative 
council who hath not attained to the age of twenty-five years. 

SEc. 6. And be it further enacted, That the house of representatives 
shall be compo~ed of members elected every second year by the people 
of the said terntory, to serve for two years. For every five hundred free 
white male inhabitants there shall be one representative, and so on pro
gressively with the number of free white male inhabitants shall the right 
of representation increase until the number of the representatives shall 
amount to twenty-five, after which the number and proportion of repre
sentatives shall be regulated by the general assembly. No person shall 
be eligible or qualified to be a representative, who shall not have attained 
to the age of twenty-one years, and who shall not have resided in the 
territory one year next preceding the day of election, and who shall not 
be a freeholder within the county in which he may be elected; and no 
person holding an office under the United States or an office of profit 
under the territory shall be a representative. In case of vacancy by 
death, resignation, removal or otherwise of a representative, the-governor 
shall issue a writ to the county, whenever a vacancy may be as aforesaid, 
to elect another person to serve the residue of the term. That all free 
white male citizens of the United States, above the age of twenty-one 
years, who have resided in said territory twelve months next preceding 
an election, and who shall have paid a territorial or county tax, assessed 
at least six months previous thereto, shall be entitled to vote for repre
sentatives to the general assembly of said territory. 

SEc. 7. And be it further enacted, That in order to carry the same 
into operation, the governor of the said territory shall cause to be elected 
thirteen representatives, and for that purpose shall proceed, as circum
stances may require, to lay off the parts of the said territory to which the 
Indian title hath been extinguished, into convenient counties, on or 
before the first Monday in October next, and give notice thereof through
out the same, and shall appoint the most convenient time and place 
within each of the said counties for holding the elections, and shall 
nominate a proper officer or officers to preside at and conduct the same, 
_and to return to him the names of the persons who shall have been 
elected. All subsequent elections shall be regulated by the general 
assembly, and the number of representatives shall be determined and 
the apportionment made in the manner herein before prescribed. 

SEc. 8. And be it further enacted, That the representatives elected 
as aforesaid, shall be convened by the governor in the town of St. Louis 
on the first Monday ·in December next; and the first general a~sembly 
shall be convened by the governor, as soon as may be conveme~t, at 
St. Louis, after the members of the legislative council shall be a~pomted 
and commissioned. The general assembly shall meet once m ea~h 
year, at St. Louis, and such meeting shall be on the first Monday m 
December annually, unlefls they shall by law appoint a different day. 
The legislative council and house of representatives, when asse_mbled, 
shall each choose a speaker and its other ?ffice~s, and det_ermme the 
rules of its proceedings. Each house shall_ sit on its o~n adJ_ournments 
from day to day. Neither house shall durmg the sess10n, without con
sent of the other, adjourn for more than two days, nor to any other place 
than that where the two houses shall be sitting. The members of the 
general assembly shall, in all cases except treason, felony or brea~h of 
the peace, be privileged from arrest during their attendance at their re
spective houses, and in going to and returning from the same;_ and f?r 
any speech or debate in either house, they shall not be questioned m 
any other place. 

SEc. 9. And be it further enacted, That all and every free white 
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male person who, on the twentieth day of December, in the year one 
thousand eight hundred and three, was an inhabitant of the territory of 
Louisiana, and all free white male citizens of the United States, who, 
since the said twentieth day of December, in the year one thousand 
eight hundred and three emigrated, or who hereafter may emigrate to 
the said territory, being otherwise qualified according to the provisions 
of this act, shall be capable to hold any office of honour, trust or profit, 
in the said territory, under the United States, or under the said terri
tory. and to vote for members of the general assembly and a delegate to 
Congress during the temporary government provided for by this act. 

SEc. 10. And be it further enacted, That the judicial power shall be 
vested in a superior court, and in inferior courts and justices of the 
peace. The judges of the superior court and justices of the peace shall 
hold their offices for the term of four years, unless sooner removed; the 
superior court shall consist of three judges, who shall reside in the said 
territory, any two of whom shall constitute a court; the superior.courts 
shall have jurisdiction in all criminal cases, and exclusive jurisdiction in 
all those that are capital; and original and appellate jurisdiction in all 
civil cases of the value of one hundred dollars; the said judges shall 
hold their courts at such times and places as shall be prescribed by the 
general assembly. The sessions of the superior and inferior courts shall 
continue until all the business depending shall be disposed of, or for 
such time as shall be prescribed by the general assembly. The superior 
and inferior courts shall respectively appoint their clerks, who shall be 
commissioned by the governor, and shall hold their offices during the 
temporary government of the said territory, unless sooner removed by 
the court. 

SEc. 11. And be it further enacted, That all free male white persons 
of the age of twenty-one years, who shall have resided one year in the 
said territory, and are not disqualified by any legal proceeding, shall be 
qualified to serve as grand or pet it jurors in the courts of the said terri
tory; and they shall, until the general assembly thereof shall otherwise 
direct, be selected in such manner as the said courts shall respectively 
prescribe, so as to be most conducive to an impartial trial, and least 
burthensome to the inhabitants of the said territory. 

SEc. 12. And be it further enacted, That the governor, secretary and 
jndges for the territory of Missouri, authorized by this act, and all gene
ral officers of the militia, during the temporary government thereof, 
shall be appointed and commissioned by the President of the United 
States, by and with the advice and consent of the Senate; and the go
vernor, secretary and judges shall respectively receive for their services 
the compensations established by law, to be paid quarter yearly out of 
the treasury of the United States; the governor, secretary, judges, 
members of the legislative council, members of the house of representa
tives, justices of the peace, and all other officers civil and military, before 
they enter on the duties of their respective offices, shall take an oath or 
affirmation to support the constitution of the United States, and for the 
faithful discharge of the duties of their office; the governor before a 
jndge of the supreme or a district court of the United States, or a judge 
of the said territory; the secretary and judges before the governor; the 
member,; of the legislative council and house of representatives before a 
jndge of the said territory; and the justices of the peace and all other 
officers before such person as the governor shall appoint and direct 

SEc. 13. And be it .furtlter enacted, That the citizens of the said ter
ritory entitled to vote for representatives to the general assembly thereof, 
shall, at the time of electing their representatives to the said general 
assembly, also elect one delegate from the said territory to the Congress 
of the United States; and the delegate so elected, shall possess the same 
powers, shall have the same privileges and compensation for his attend-
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ance in Congress, and for going to and returning from the same, as 
herf'tofore have bf'en granted to and provided for a delegate from any 
territory of the United States. 

SEc. 14. And be it further enacted, That the people of the said ter
ritory shall always be ~nti_tl~d to a pr~portionate representation in the 
general assembly; to Judicial proceedmgs according to the common 
law and t~e laws and usages in force in_th_e said territory; to the benefit 
~f the wnt of habeas corpus. In all_ c:1mmal cases the trial shall be by 
Jury of good and ~awful men of the v1cmage. All persons shall be baila
ble unless for capital offences where the proof shall be evident or the 
presumption great. All fines shall be moderate, and no cruel or un
usual punishment shall be inflicted. No man shall be deprived of his 
life, liberty or property, but by the judgment of his peers and the law of 
the land. If the public exigencies make it necessary for the common 
preservation to take the property of any person, or to demand his parti• 
cular services, full compensation shall be made for the same. No ex 
post facto law or law impairing the obligation of contracts shall be 
made. No law shall be made which shall Jay any person under restraint, 
burthen or disability, on account of his religious opinions, professions 
or mode of worship, in all which he shall be free to maintain his own, 
and not burthened for those of another. Religion, morality and know
ledge being necessary to good government and the happiness of man• 
kind, schools and the means of education shall be encouraged and 
provided for from the public lands of the United States in the said terri
tory, in such manner as Congress may deem expedient. 

SEc. 15. And be it further enacted, That the general assembly shall 
never interfere with the primary disposal of the soil by the United States 
in Congress assembled, nor with any regulation Congress may find ne
cessary to make for securing the title in the bona fide purchasers: no 
tax shall ever be imposed on lands the property of the United States. 
The lands of non-resident proprietors shall never be taxed higher than 
those of residents. The Mississippi and Missouri rivers, and the navi
gable waters flowing into them, and the carrying places between the 
same, shall be common highways and forever free to the people of the 
said territory and to the citizens of the United States, without any tax, 
duty or impost therefor. 

SEC. 16. And be it further enacted, That the laws and regulations in 
force in the territory of Louisiana, at the commencement of this act, and 
not inconsistent with the provisions thereof, shall continue in force until 
altered, modified or repealed by the general assembly. And it is hereby 
declared that this act shall not be construed to vacate the commission of 
any officer in the said territory, acting under the authority of the United 
States, but that every such commission shall be and continue in fu)l 
force as if this act had not been made. And so much of an act, ent1-
tuled "An act further providing for the government of the territory of 
Louisiana" approved on the third day of March, one thousand eight 
hundred :nd five, and so much of an act, entituled "An act for erecting 
Louisiana into two territories and providing for the temporary govern
ment thereof," approved the twenty-sixth of March, one thousand eight 
hundred and four, as is repugnant to this act, shall f_rom and after t~e 
first Monday in December next be repealed. On which first Mond~y m 
December next this act shall commence and have full force: P1·01•ided, 
so much of it as requires the governor of said territory to perform cer
tain duties previous to the said first Monday of December next shall be 
in force from the passage thereo£ 

APPROVED, June 4, 1812. 
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CHAP. XCVTI.-..in .Rei to extend the time for exporting, with privilege if draw
back, goods, wares aria merchandise entitled thereto by law. 

Be it enacted by tlte Senate and House of Representatives of the United 
States of America in l'ongress assembled, 'l'hat the ti.me during whi<?h 
the act entituled "An act laying an embargo on all ships and vessels rn 
the ports and harbors of the United States for~ limited time," shall con
tinue in force, shall not be computed as makmg part of the term of 
twelve calendar months during which goods, wares or merchandise im
ported into the United 'States, must be re-exported in order to be enti
tled to a drawback of the duties paid on the importation thereof. 

APPROVED, June 10, 1812. 

CHAP, XCVIII.-Jln .Bet supplemental to an act entituled ".!ln ad for dividing 
the Indiana territory into two separate governments." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in CoTl{Jress assembled, That it shall and may be lawful 
for any person or persons in whose favour there now are or hereafter 
may be rendered, any final jud2:ment or judgments, decree or decrees, in 
the general court or court of chancery of the territory aforesaid upon any 
suit or suits, pleas, process or proceedings which were pending in the 
said courts on the first day of March one thousand eight hundred and 
nine, to sue out of the office of the clerk of the general court or court 
of chancery aforesaid, without delay, any writ or writs of execution, upon 
the judcrments or decrees aforesaid, and to cause the said judgments or 
decrees 

0

to be fully executed by the same officers, and in the same man
ner as if the Indiana territory had remained undivided. 

APPROVED, June 10, 1812. 

June 13, 1812. CHAP. XCIX,-.!ln .!let making further provision for settling the clai1M to land 
in the territrr,y if Missouri.(a) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the rights, titles and 

(a) Land titles in Missouri:-
The state of Missou,i was formerly part of the territory, first of France, next of Spain, then of France, 

who ceded it to the United States by the treaty of 1803, in full propriety, sovereignty and dominion, as 
she had acquired and held it; by which this government put itself in place of the former sovereigns, and 
became invested with all their rights, subject to their concomitant obligations to the inhabitants. Both 
were regulated by the law of nations, according to which the rights of property are protected, even in the 
case of a conquered country, and held sacred and inviolable when it is ceded by treaty, with or without 
any stipulation to such effect; and the laws, whether in writing, or evidenced by the usage and customs 
of the conquered or ceded country, continue in force, until altered by the new sovereign. Strother 1'. 
Lucas, 12 Peters, 410. 

No principle can be better established hy the authority of the supreme court, than "that the acts of an 
officer, to whom a public tluty is assigned by his king, within the sphere of that duty, are prima facie 
taken to be within his power." The principles on which it rests, are believed to be too deeply founded 
in law and reason, ever to be successfully assailed. He who would controvert a grant executed by the 
lawful authority, with all the solemnities required by law, takes on himself the burthen of showing that 
the officer has transcended the powers conferred upon him; or that the transaction is tainted with fraud. 
Ibid. 

\Vhere the act of an officer to pass the title to land according to the Spanish law, is done contrary to 
the written order of the king, produced at the trial, without any explanation, it shall be presumed that 
the power has not been exceeded: that the act was done on the motive set out therein; and according 
to some order known to the king and his officers, though not to bis subjects: and courts ought to require 
very full proof, that be bad transcended his powers, before they so detem1ine it. Ibid. 

In favour of long possession and ancient appropriation, every thing which was done shall be presumed 
to have been rightfully done ; and though it does not appear to have been done, the law will presume 
that whatever was necessary has been done. Ibid. 

The stipulations of the treaty ceding Louisiana to the United States, affording that protection or aeen
rity to claims under the !"rench or Spanish government to which the act of Congress refers, are in the 
first, second and third articles. They extended to all property until Louisiana became a member of the 
Union; into which the inhabitants were to be incorporated as soon as possible, "and admitted to all !.he 
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claims, to town or village lots, out lots, common field lots and commons 
in, adj_oining and belonging to th~ several tow_ns or villages of Portag~ 
des Sioux, St. Charles, St. Louis, St. Ferdmand Villago a Robert 
Carondelet, St. Genevieve, New Madrid, New Bou'rbon Little Prairi~ 
and Arkansas, in the territory of Missouri, which lots have been inha-
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rights, advantages and immunities of citizens of the United States." The perfect inviolability and secu
nty of property is among these rights. Delassus v. The United States 9 Peters 117. 

The right of prope:ty is prot_ected and •~cured by the treaty, and n~ principl~ is better settled in this 
country, than that an mchoate title to la!1ds 1s P:ope~y. This right would have been sacred, independent 
of the treaty. The sovereign who acquires an mhab1ted country, acquires full dominion over it• but this 
dominion i_s never_supposed to divest the vested rights of individuals to property. The language of the 
treaty ced,'?g Lou,srnna, excludes any idea of interfering with private property. Ibid. 

On the 18th of April, 1802, the l)eutenant-gove~nor of Upper Louisiana granted sixteen hundred arpents 
of land nea_r certam rivers named m the grant, wnh d1rect10ns to survey the same in a vacant place of the 
royal domam ; but no sur,:ey was made before the cession of Louisiana to the United States. By the 
Court-:-As the grant contained no description of the land granted, and was not located within the time 
prescribed hy the act ?f Congress·of the 10th _of March, 1804, it comes directly within the point decided 
by the supreme court m the case of John Smith, T., and cannot be confirmed, Wherry v. The United 
States, l O Peters, 338. 

In repeated_ decisions, the su_preme _c?urt have affirmed the authority of local governors, under the 
crown of Spam, to grant land m LoulSlana, before the same was ceded by Spain to France: and the 
court have also affirmed the validity of descriptive grants, though not surveyed before the 11th of March, 
1804, in Missouri, and the 24th of January, 1818, in Florida. Mackey v, The United States, 10 Peters, 
340. 

A grant or concession made by an officer who is by law authorized to make it, carries with it prima 
facie evidence that it is within his powers. No excess of them, or departure from them, is to he pre· 
sumed. He violates his duty by such excess, and is responsible for it. He who alleges that an officer 
entrusted with an important duty has violated his instructions, must show it. Delassus t•. The United 
States, 9 Peters, 117. 

The instructions of governor O•Reilly, relative to granting lands in Louisiana, were considered by ·the 
court, in 8 Peters, 455. These regulations were intended for the general government of subordinate 
officers, and not to control and limit the power of the person from whose will they emanated. The Baron 
De Carondelet must be supposed to have had all the powers which had been vested in Don O'Reilly; and 
a concession ordered by him is as valid as a similar concession directed by governor O'Reilly would have 
been. Ibid. 

A concession of land was made by the lieutenant-governor of Upper Louisiana, at the time when the 
power of granting lands was vested in the governors of provinces. This power was, in 1799, after the 
concession, transferred to the intendant-general; and after this transfer, in January, 1800, the order of 
survey of the land was made by the lieutenant-governor. The validity of the order of !ltlrvey depends 
on the authority of the lieutenant·governor to make it. The lieutenant-governor was also a sub-delegate, 
and as such was empowered to make inchoate grants. The grant was confirmed. Chouteau's heirs v. 
The United States, 9 Peters, 137. 

The transfer of the power to make concessions of lands belonging to the royal domain of Spain, from 
the governor-genera] to the intendant-general, did not affect the power of the sub-delegate, who made 
this concesston. The order in this case is the foundation of title, and is, according to the act of Con
gress on the subject of confirming titles to lands in Missouri, &c., and the general understanding and 
usage of Louisiana and Missouri, capable of being perfected into a complete title. It is property, capa. 
ble of being alienated, of being subjected to debts, and is, as such, to be held as sacred and inviolate as 
other property. Ibid. 

A concession of one league square of land, in Upper Louisiana, was made by Don _Zenon T_rudeau, the 
lieutenant-governor of that province, to Auguste Chouteau, and a decree made by him direct1~g the sur• 
veyor-general of the province to put him in possession of the land, and to survey the same, rn_ order to 
enable Chouteau to solicit a complete title thereto from the governor-general, who by the said decree 
was informed that the circumstances of Chouteau were such ns entitled him to a grant of the land. The land 
was surveyed, and the grantee put in full possession of it on the 20th of December, 1803. H~ retained pos
session of it until his death. The objection to the validity of the concession was, that the pebt10ner ha,:I not 
as many tame cattle as the eighth regulation of governor O'Reilly, governor-general of Lomsiana, ~eqmred. 
That regulation required that the applicant for a grant of a league square of land should make it appear 
that he is possessed of one hundrerl head of tame cattle some horses and sheep, and two slaves to look 
after them, a proportion which shall always be observed° for the grants, &c. By the Court-" In the •p!rit 
of the decisions which have been heretofore made by the supreme court, and of the acts of confirmation 
passed by Congress, the fact that the applicant possessed the requisite amou~t of property to_ entitle him 
to the land be solicited, was submitted to the officer who decided on the apphcat,on; an~ he 1s not bound 
to prove it to the court, which passes on the validity of the grant. These mcomplete title~ were tra~s
ferable, and the assignee might not possess the means of proving the exact number ~f cattle m possession 
of the petitioner when the concession was made." The grant was ~onfirmed. Ibid, 147. . 

If the court can trust the information received on this subject, neither th~ governor nor the rntendant· 
general has ever refused to perfect an incomplete title granted by a deputy governor or a sub-delegate. 
D~ . .. . 

The regulation made by Don O•Reilly, as to the quantity of land to be granted to an rndmdual, IS not 
that no individual shall receive grants for more than one league square, but that no grant shall exceed a 
league square. The words of the regulation do not forbid differe_nt grants to the same person ; and, so 
for as the court are informed, it has never been so construed, Jbi.d. . . . 

The act of Congress passed 13th June, 1812, confir~ing the titles and cl?1ms of certam towns and~,). 
lages to village lots and commons, gave a title which 1s paramount to a title held under an old Spamsb 
concession confirmed by Congress in 1836. Chouteau v. Eckhart, 2 Howard, 344. 

3R2 
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bited, cultivated, or possessed, prior to the twentieth day of December, 
one thousand eight hundred and three, shall be and the same are hE:reby 
confirmed to the inhabitants of the respective towns or villages aforesaid, 
according to their several right or rights in common thereto: Pr()vi<led, 
that nothing herein contained shall be construed to affect the rights of 
any persons claiming the same lands, or any part thereof, whose claims 
have been confirmed by the board of commissioners for adjusting and 
settling claims to land in the said territory. And it shall be the duty of 
the principal deputy surveyor for the said territory as soon as may be, to 
survey, or cause to be surveyed and marked, ( where the same has not 
already been done, according to law) the out boundary lines of the said 
several towns or villages so as to include the out lots, common field lots 
and commons, thereto respectively belonging. And he shall make out 
plats of the surveys, which he shall transmit to the surveyor general, who 
shall forward copies of the said plats to the commissioner of the general 
land-office, and to the recorder of land titles; the expense of surveying 
the said out boundary lines shall be paid by the United States out of 
any moneys appropriated for surveying the public lands: Provided, that 
the whole expense shall not exceed three dollars for every mile that shall 
be actually surveyed and marked. 

SEc. 2. And be it further enacted, That all town or village lots, out 
lots, or common field lots, included in such surveys, which are not 
rightfully owned or claimed by any private individuals, or held as com
mons belonging to such towns or villages, or that the President of the 
United States may not think proper to reserve for military purposes, 
shall be, and the same are hereby reserved for the support of schools in 
the respective towns or villages aforesaid : Provided, that the whole 
quantity of land contained in the lots reserved for the support of schools 
in any one town or village, shall not exceed one twt:ntieth part of the 
whole lands included in the general survey of such town or village. 

SEc. 3. And be it further enacted, Th.at every claim to a donation 
of lands in the said territory, in virtue of settlement and cultivation, 
wh:ch is embraced by the report of the commissioners, transmitted to 
the Secretary of the Treasury, and which by the said report, shall ap
pear not to have been confirmed, merely because permission, by the pro
per Spanish officer, to settle, has not been duly proven; or because the 
tract claimed, although inhabited, was not cultivated on the twentieth 
of December, one thousand eight hundred and three, or not to have been 
coqfirmed on account of both said causes; the same shall be confirmed, 
in case it shall appear that the tract so claimed was jnhabited by the 
claimant or some one for his use prior to the twentieth day of Decem
ber, one thousand eight hundred and three as aforesaid, and cultivated 
in eight months thereafter, subject, however, to every other limitation 
and restriction prescribed by former laws in respect to such claims; and 
in all cases where it shall appear by the said report or other records of 
the board that claims to land have not been confirmed merely on the 
ground that the claim was for a greater quantity than eight hundred 
arpens, French measure, every such claim to the extent of eight hun
dred arpens, shall be confirmed. 

SEc. 4. And be it further enacted, That the recorder of land titles 
for the said territory shall, without delay, make an extract from the 
books of the said board of commissioners of all the claims to land which 
are, by the preceding section, directed to be confirmed, a copy of which 
he shall transmit to the commissioner of the general land-office; and he 
shall furnish the principal deputy surveyor with a proper description of 
the tracts so to be confirmed, wherein the quantity, locality, boundaries 
and connexion, when practicable with each othe~, and those tracts that 
have been confirmed by the board of commissioners shall be stated. 
And whenever plats of the surveys as herein after directed, shall have 
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been returned to the said recorder's office, it shall be his duty to issue 
for each trac~ . to be_ confirmed, as aforesaid, to the person entitled 
thereto, a certificate m favour of the party, which shall be transmitted 
to the ~omn:iissioner of t~e genera} l:tnd-office; and if it shall appear to 
th~ satisfaction of the said comm1ss10ner that such certificate has been 
fairly ?btained, according to the true intent and meaning of this act, 
then, m that case, patents shall be granted in like manner as is provided 
by law for the other lands of the United States. 

SEc. 5. And be it furtlter enacted, That the principal deputy surveyor 
shall surve.y, or cause to be surveyed, under the direction of the surveyor 
general, so much of the lands in the said territory, to which the Indian 
title has been extinguished, as the President of the United States may 
direct, into townships of six miles square, by lines running due north 
and soi~th, and o~hers cros~ing these at right angles; and also the lands, 
the cla11ns to which are directed to be confirmed, by the third section 
of this act; and the lands, the claims to which have been confirmed by 
the board of commissioners, where the same has not already been sur
veyed under the authority of the United States. And the said principal 
deputy surveyor shall make out a general and connected plat of all the 
surveys directed by this act to be made, or which have already been 
made under the authority of the United States, which he shall transmit 
to the surveyor general, who shall transmit copies of the said plat or 
plats to the recorder of land titles and the commissioner of the general 
land-office. The expense of surveying shall be paid by the United 
States: Provided, the same shall not in the whole exceed three dollars 
a mile for every mile that shall be actually surveyed and marked. 

SEc. 6. And be it further enacted, That in all cases where by reason 
of the indefinite description of the local situation and boundaries of any 
tract, the claim to which has been confirmed by the commissioners, the 
same cannot be ascertained by the principal deputy surveyor, it shall be 
the duty of the recorder of land titles, on the application of the said 
principal deputy, to furnish such precise description thereof, as can be 
obtained from the records in his office, and the books of the said board 
of commissioners; and for the purpose of the more correctly ascertain
ing the locality and boundaries of any such tracts, the said principal 
deputy, shall have free access at all seasonable hours to the books and 
papers in the recorder's office, relating to land claims, and be permitted 
to take copies or such extracts therefrom, or any of them, as he may 
think proper and necessary for the discharge of his duty in executing 
such surveys. And the said recorder shall be allowed twenty-five cents 
for the description of each tract which he shall furnish to the principal 
deputy surveyor as aforesaid. 

SEc. 7. And be it further enacted, That every person or persons 
claiming lands in the territory of Missouri, who are actual settlers on 
the lands which they claim, and whose claims have not been heretofore 
filed with the recorder of land titles for the said territory, shall be allowed 
until the first day of December· next, to deliver notices in writing, and 
the written evidences of their claims to the said recorder; and the 
notices and evidences so delivered within the time limited by this act, 
shall be recorded in the same manner, and on payment of the same fees 
as if the same had been delivered before the first day of July, one thou
sand eight hundred and eight; but the rights of such persons as shall 
neglect so doing within the time limited by this act, shall, so far as they 
are derived from or founded on any act of Congress, ever after be 
barred and beco~e void and the evidences of their claims never after 
admitted as evidence i~ any court of the United States, against any 
grant derived from the United States. . 

SEc. 8. And be it furtlier enacted, That the said recor~er ?f land 
titles, shall have the same powers, and perform the same duties m rela-
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tion to the claims thus filed before the first day of December next, and 
the claims which have been heretofore filed, but not decided on by the 
commissioners, as the board of commissioners had by former laws 
respecting claims filed prior to the first day of July, one thousand eight 
hundred and eight, except that all of his decisions shall be subject to the 
revision of Congress. And it shall be the duty of the said recorder to 
make to the commissioner of the general land-office a report of all the 
claims which shall be thus filed before the first day of December next, 
and of the claims which have been already filed but not decided on by 
the said commissioners; together with the substance of the evidence in 
support thereof, with his opinion and such remarks as he may think 
proper, which report together with a li~t of the claims which, in the 
opinion of the said recorder, ought to be confirmed, shall be laid by the 
commissioner of the general land-office before Congress, at their next 
session, for thejr determination thereon. The said recorder in addition 
to his salary as fixed by law, shall be allowed fifty cents for each claim 
which has been filed, but not decided on by the commissioners; or 
which shall be filed according to this act, and on which he shall make 
a decision, whether such decision be in favour of, or against the claim, 
and a further allowance of five hundred dollars, which shall be paid after 
he shall have made his report to the commissioner of ~he general land
office; which allowance of fifty cents for each claim decided on, and 
five hundred dollars on the completion of the business, shall be in full 
compensation for his services, including clerk hire, respecting the claims 
to be decided on according to this act. 

APPROVED, June 13, 1812. 

CHAP. C.-An Act authorizing the remission tf forfeited recngnizance8 within 
the District tf Columbia. 

Be it enacted by the Senate and House of Representatines of the United 
States of America in Congress assembled, That the President of the 
United States shall have the power to grant remissions of the forfeitures 
of all recognizances acknowledged and taken or to be acknowledged 
and taken, before any court, judge, justice of t}le peace, or other magis
trate within the District of Columbia, either in the course of any criminal 
prosecution, or for surety of the peace. 

APPROVED, June 17, 1812. 

CHAP. CI.-An Jlct authorizing the cutting and mah"ing a Canal from the river 
Potomac around the west end tf the dam or causeway from Mason's Island, and 

for other purposes. 

Be it enacted by the Senate and House <!f Representatives of the United 
States of America in Congress assembled, That the common council of 
Alexandria shall have power to appoint one or more agents to Jay out 
and superintend the cutting and making a canal from the river Potomac 
around the west end of the dam or causeway from Mason's island to the 
western shore of the said river, into that arm of said river which passes 
around the western side of said island, in the manner and under the 
restrictions herein after directed; and from the river Potomac along the 
west side of Alexander's peninsula into said river, below the lower end 
of said peninsula, and through any other points of land between Mason's 
i~land and Alexandria, which may improve the boat navigation of said 
river; and also that the said common council of Alexandria have power 
to levy a tax upon the real property of the said town, and upon the per
sonal property and the occupations of the citizens thereof, for the purpose 
of defraying the expense of cutting and making said canals, and after-
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ward~ fo~ conti~uing the san:e in good _repair; and for constructing and 
kei;pmg m repair, ~ud atten~mg at all tunes during high water the guard 
gates or lock, herem after dm·ct'ed to be constructed in the canal autho
rized t~ ?e cut as aforesaid ~round th_e west end of the causeway from 
Mason s island, and of erectmg the bndges herein after meutioned and 
for keepi11g the same in repair. ' 

SEC. 2 .. And be it furtlier enacted, _T~at it shall and may be lawful 
for the said agent or agents or_ a ~aJonty of them to agree with the 
owners of any land through which either of the said canals is intended 
to pass, for· the purchase thereof, and in case of disagreement, or in case 
the own~r t~ereof shall_ be _a ferne covert, under age, non compos, or out 
of the district, on application to one of the judrres of the circuit court 
of the District of Columbia, the said judge ~hall issue his warrant 
directed to the marshal of the district, to summon and empannel twelve 
able and discreet freeholder~ of the vicinage, noways related to either 
pa_rty, to me_et on some certam place on the ground through which the 
said canal 1s proposed to be conducted, and on a certain day to be 
expressed in the warrant, of which reasonable notice shall be given by 
the marshal to the proprietors or tenants of said ground; and the marshal 
upon receiving the said warrant shall forthwith summon the said jury, 
and when met shall administer an oath or affirmation to every juryman, 
that he will faithfully, justly, and impartially value the land not exceed
ing the width of thirty feet, and all damages the owner thereof will sus
tain by cutting the canal through such land,according to the best of his 
skill and judgment; and the inquisition thereupon taken, shall be signed 
by the marshal and the jurymen present, and returned by the marshal to 
the clerk of the court of the county of Alexandria to be by him recorded; 
and upon every such valuation the jury is hereby directed to describe 
and ascertain the bounds of the land by them valued, a'1d their valuation 
shall be conclusive on all persons, and shall be paid by the agent or 
agents to the owner of the land, or his or her legal representatives; and 
on payment thereof, said canal may be cut and made through said lands, 
and said described land and canal shall become an open highway for 
ever: Provided, they nor the waters of the said canals or either of them 
shall not be used for any other purpose than navigation, but by the con
sent of the owner of the lands through which said canal may pass. 

SEc. 3. And be it further enacted, That the canal authorized to be 
cut as aforesaid around the west end of the causeway, and not nearer 
than one hundred feet to the land end of the lower side of the wharf, 
formerly used as a ferry wharf, from Mason's island, shall commence at 
some point on the western shore of the Potomac river, above a high rock 
situated about thirty yards above the said causeway, th~nce to proce_ed, 
leaving the said high rock between said canal and the river, and passrng: 
at a distance of at least twenty feet from the original walls of said cause
way, shall enter said river at the distance of at least twenty and not ex
ceeding one hundred yards below said ca~seway; that said canal shall 
not be narrower than twelve feet, nor wider than twenty feet at the 
bottom, and shall not contain less than two feet, nor more than four feet 
water in depth at common low tide, and shall be sub~tantially _walled 
with stone on both sides throughout; and if on excavatmg the site for 
the said canal at the proper depth, it does not prove to be a b~ttom of 
solid rock, then the same shall be securely paved at bottom with heavy 
flat stone,well laid,for the whole or such part as may not be a bott?m 
of natural rock. And the said canal shall be further secured by wmg 
walls and puddle on the river side to prevent the water. from_ under. 
mining the causeway walls. There shall also be _erected m. said canal 
for the protection of said causeway, during the times of h1g~ freshes, 
two substantial guard gates, as high as the parapet wall of said cause.
way, one at least twenty feet above said causeway, and the other at a 
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suitable distance below said causeway, which gates shall be connected 
by walls with said parapet wall, and of equal height, so as to form a 
complete lock, to be firmly secured at bottom, and with the usual appa
ratus for opening and shutting the same, to facilitate the passage of 
boats; and it shall be the duty of the said common council of Alexan
dria to provide, that always during the times of high freshes aforesaid, 
a careful person shall attend said gates to keep them shut, at which 
times they shall never be opened except for the passage of boats, and 
for ever to keep the said lock and the said canal, in all its walls, wings, 
pavements, gates, and other parts in complete repair; and if the said 
causeway should at any time be injured in consequence of the said com
mon council having failed to take the precautionary measures aforesaid, 
and to keep every part of the work done by them in good repair, the said 
common council shall be liable to the corporation of.Georgetown for itll 
damages said corporation may sustain by such injury, to be assessed by 
a jury in an action on the case, to be brought by said corporation against 
said common Council, and it shall also be the duty of the said common 
council of Alexandria to erect over said canal, where it shall cross the 
turnpike road which leads from said causeway to Alexandria, a substan
tial stone bridge, at least twenty feet wide, and to keep the same always 
in repair. 

SEc. 4. And be it further enacted, That if any other of the said canals 
shall be cut across any public highway, that a good and sufficient bridge 
shall in such j)lace be made over the canal at least twenty feet wide, and 
kept in constant repair by the said common council of Alexandria. 

SEc. 5. And be it furthrr enacted, That the aforesaid canal af'Jund 
the west end of the causewav aforesaid, shall be commenced within two 
years, and shall be completed in the manner herein before provided, 
within five years from this time, otherwise the authority herein given to 
cut said canal shall cease and determine. 

SEc. 6. And be it fui·tltcr enacted, That in case of the death, re
moval, or refusal to act, of any agent, the common council of Alexan
dria shall appoint another, and shall, from time to time, supply vacancies 
that may occur, and that in all cases a majority of the agents shall be 
sufficient to act. . 

SEc. 7. And be it further enacted, That it shall not be lawful for any 
boat or boats to pass the said canal around the western end of the said 
causeway, until the commissioners, or a majority of them herein after 
named, shall have certified under their hands, that according to the best 
of their skill and judgments, the said canal is located and cut, and the 
walls, wings, lock, and gates are erected and the pavement laid, and the 
whole work executed and completed, in every respect conformably to the 
directions, true intent and meaning of this act; and until the certificate 
signed as aforesaid shall be returned and filed in the office of the court 
of the county of Alexandria. 

SEc. 8. And be it further enacted, That so soon as the common 
council of Alexandria shall notify the President of the United States, 
that the said canal round the western end of the causeway aforesaid is 
completed, and ready for the view and inspection of the commissioners, 
then it shall and may be lawful for the President of the United States, 
and he is hereby required to appoint without delay three disinterested 
and skilful persons as commissioners, to go upon, view and inspect the 
canal and premises last aforesaid, and thereupon, if in their judgments, 
and not otherwise, the said canal be in all respects executed and com
pleted as herein directed, to certify the same and cause their certificate 
to be returned and filed iu manner aforesaid. And that the said com
missioners for so doing shall be entitled to a reasonable compensation, 
to be paid by the common council of Alexandria. 

SEc. 9. And be it ji1rther enacted, That the earth or other materials 
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taken from the bed of the said canal, shall not be deposited to the injury 
of the owners of the lands through which the said canal may pass. 

APPROVED, June 17, 1812. 

CHAP, ClI.-.lln .8ct declaring War between the UnitcdKingdom <f Great Bdtain 
and Ireland and t!,e dependencies there<(, and the United Stales <f .8merica and 
their territories. 

Be it enr,icted by the Senate and House of Representatives ef the United 
States of America in Congre,;s assembled, That war be and the same is 
hereby declared to exist between the United Kingdom of Great Britain 
and Ireland and the dependencies thereof, and the United States of 
America and their territories; and that the President of the United States 
is hereby authorized to use the whole land and naval force of the United 
States to carry the same into effect, and to issue to private armed vessels 
of the United States commissions or letters of marque and general re
prisal, in such form as he shall think proper, and under the seal of the 
United States, against the vessels, goods, and effects of the government 
of the said United Kingdom of Great Britain and Ireland, and the sub
jects thereof. 

APPROVED, June 18, 1812. 

CHAP, CVI.-.8n .8ct to amend the laws within the District <f Columbia.(a) 

Be it enacted by tlie Senate and Hrmse of Rtpresentati1:es of tlie United 
States of America in Congress asstmbled, That all promissory notes for 
the payment of money hereafter drawn and endorsed or transferred 
within the county of Alexandria, in the district of Columbia, shall be 
governed by, and subject to, the same laws as are now in force and ap
plicable to such notes, drawn, endorsed or transferred within the county 
of Washington, in the said district; and the rights, remedies and respon
sibility of the person or persons hereafter holding, drawing, endorsi11g 
or transferring any such promissory note, as aforesaid, shall be the same 
within the county of Alexandria as they now are within the said county 
of Washington; and all laws now in force within the said county of 
Alexandria, contrary to this provision, are hereby repealed. 

SEc. 2. And be it further enacted, That it shall be lawful for any 
creditor of any insolverrt debtor, who shall hereafter apply for relief 
under the act of CongrEss, passed on the third day of March, one thou
sand eight hundred and three, entitnled "An act for the relief of insolvent 
debtors within the District of Columbia," to make the same allegations 
in writing, at any time before the oatJ-i of insolvency shall be adminis
tered, as are now permitted by the seventh section of said act, which 
allegation shall be made before the judge by whom the oath of insol
vency is proposed to be administered, and a copy of the same, together 
with a notification from such judge of the time and place at which the 
truth of such allegation is to be tried, shall be forthwith served on such 
insolvent, and any one judge of the said district shall have the same 
power and authority to examine the debtor or any other person, on oath, 
touchino- the substance of the said allegation, or to direct an issue or 
issues t;; be tried before him, in a summary way, to determine the truth 
of the same, as are now vested in the court of the said district by the 
seventh section of the said act; and if upon the answer to the said inter
rogatories, or upon the trial of the issue or issues, such debtor shall be 
found guilty of any fraud or deceit towards his ~redit?rs, or _of ~aving 
lost by gaming within twelve months next preced111g his apphcatwn for 
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relief, more than three hundred dollars, or of having within that time 
assigned or conveyed any part of his property, rights or credits, with an 
intent to give a preference to any creditor or cre<litqrs or any surety, he 
shall not be permitted to take the said oath, and shall be precluded from 
any benefit under the said act; and in case any such debtor, or any 
other person, shall at any time thereafter be convicted of swearing or 
affirming wilfully and corruptly to any matter or thing touching the 
inquiry aforrsaid, the person so offending shall suffer as in the case of 
wilful and corrupt perjury; and upon such conviction of the debtor or 
any other person testifying for him, such debtor shall be forever pre
cluded from any benefit under the said act; but nothing herein con
tained shall be considered as in any manner impairing or repealing the 
provisions of the seventh section of the said act. 

SEc. 3. And be it further enacted, That the benefit of the prison 
rules shall not be allowed to any debtor, hereafter taken or charged in 
execution within the said district, for more than one year from \he date 
of the bond given by him or her for keeping within the said rules; after 
the expiration of which time, if the person so taken or charged in exe
cution shall not be discharged by due course of law, it shall be the duty 
of the marshal or other officer to whose custody such person was com
mitted, to recommit him or her to close jail and collfinement, there to 
remain until the debt for which he or 1,he was taken or charged in exe
cution shall be paid, or until he or she shall be discharged under the act 
of Congress for the relief of insolvent debtors within the district of 
Columbia. 

SEc. 4. And be it further enacted, That real estate in the county of 
Alexandria shall be subject to the payment of debts hereafter contracted, 
in the same manner, to the s,ime extent and by the same process, as 
real estate in the county of Washington is subject to the payment of 
debts by the laws now in force in the said county of Washington, the 
operation of which Jaw3 is hereby extended to real estate in the said 
county of Alex'lndria for the satisfaction of debts hereafter contracted. 

SEc. 5. And be it further enacted, That on any judgment or decree 
rendered or hereafter to be rendered by the said court in either of the 
sai'd counties, any writ of execution which shall thereupon issue, may 
be served and carried into effect in either county in which the person or 
property, liable to the said judgment or decree may. be found; but the 
writ of execution shall be returnable only to the court wherein such 
judgment or decree was rendered and from whence it issued : and such 
execution shall have the same force and effect as if it had issued from 
the county where such person or his property may be found. 

SEc. 6. And be it further enactnl, That upon all judgments rendered 
on the common law side of the circuit court of said district in actions 
found<>d on contracts, interest at the rate of six per centum per annum 
shall be awarded on the principal sum due until the said judgment shall 
be satisfied, and the amount which is to bear interest and the time from 
which it is to be paid shall be ascertained by the verdict of the jury 
sworn in the cause. 

SEC. 7. And be it further enacted, That when any injunction shall 
hereafter be obtained to stay proceedings on any judgment rendered for 
money in the circuit court of the said district, and such injunction shall 
be dissolved wholly or in part, damages, at the rate of ten per centum 
per annum from the time the injunction shall be awarded until dissolu
tion, shall be paid by the party on whose behalf such injunction was 
obtained on such sum as appears to be due, including costs, and execu
tion on the judgment enjoined shall be issued for the same; and in cases 
where a forthcoming bond shall have been executed by the complain
ant, and no judgment shall have been rendered thereupon, the court in 
which execution shall be awarded shall direct the said damages to be 
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included in the judgment, which damages shall in all cases be in full 
satisfaction of interest for the time for which they shall be allowed: 
Provided, that when the injunction shall be granted to obtain a dis
covery,. or any p~rt of_ the Judgment shall remain enjoined, the court 
may, 1f 1t ap~ear JUst, direct that such damages shall not be paid,or only 
such proportion thereof as they may deem expedient. 

SEc. 8. An~ ~e it further enacted, That in any civil suit or action at 
law, or any cnmrnal or penal prosecution by information or indictment 
~ow depe~ding or hereafter to be commenced, the court, upon a sugges
t10n m wntmg by any of the parties thereto supported by oath or affirma
tion, th~t a fair _and_ i.mpartia~ trial cannot be had in the county where 
such smt or action 1s dependmg, may order the same suit or action to be 
removed into the court holden in the other county in the said district• 
~nd the same ~hall_ be prosecuted and tried according to law, and th; 
Judgment earned mto full effect; and it shall be the duty of the clerk 
of the one county to transm\t to the clerk of the other county, a copy 
of the record of the proceedmgs, and all the original papers filed in his 
office in the suit or action; and in like manner in any criminal or penal 
prosecution aforesaid, by information or indictment, if the attorney for 
the U ni'.ed _States for the district of Columbia shall suggest in writing, 
under his signature, to the court of the county, before whom any such 
information or indictment is or may be depending, that the United 
States cannot have a fair and impartial trial in such county, the court 
may order the trial to be prosecuted and had in the other county, for 
which purpose the proceedings and all original papers filed in said cause 
shall be transmitted to the court of such other county, where the same 
shall be tried and prosecuted to final judgment and execution. 

SEc. 9. And be it further enacted, That hereafter it shall be lawful 
for any inhabitant or inhabitants in either of the said counties owning 
and possessing any slave or slaves therein, to remove the same from one 
county into the other, and to exercise freely and fully all the rights of 
property in and over the said slave or slaves therein, which would be 
exercised over him, her, or them, in the county from whence the removal 
was made, any thing in any legislative act in force at this time in either 
of the said counties, to the contrary notwithstanding. (a) 

(a) Slavery in the District of Columbia:-
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The plaintiffs in error filed a petition for freedom in the circuit court of the United States for the county 
of Washington, and they proved that they were born in the state of Virginia, as slaves of Richard B. 
Lee, now deceased, who m,_oved with his family into the county of Washington, in the District of Colum· 
bia, about the year 1816, leaving the petitioners residing in Virginia as his slaves, until the year 1820, 
when the petitioner Barbar:i was removed to the county of Alexandria, in the District of Columbia, where 
she was hired to Mrs. Muir, and continued with her thus hired for the period of one year. That the pc• 
titioner, Sam, was in like manner removed to the county of Alexandria, and was hired to General Walter 
Jones, for a period of about five or six months. That after the expiration of the said periods of hiring, 
the petitioners were removed to the said county of ,vashington, where they continued to reside as the 
slaves of the said Richard B. Lee until his death, and since, as the slaves of his widow, the defendant. 
On the part of the defendant in error, a preliminary objection was made to the jurisdiction of the supreme 
court, growing out of the act of Congress of the 2d of April, 1816, which declares that no cause shall be 
removed from the circuit conrt for the District of Columbia, to the supreme court, by appeal or wnt of 
error, unless the matter in dispute shall he of the value of one thousand dollars, or upwaids. By the 
Court-The matter in dispute in this case, is the freedom of the petitioners. The judgment of the court 
below is against their claims to freedom ; the matter in dispute, is, therefore, to the plaintiffs in error, 
the nlue of their freedom, and this is not susceptible of a pecuniary valuation. Had the judgment been 
in favour of the petitioners, and the writ of error brought by the party claiming to be the owner, the value 
of the slaves.as property, would have been the matter in dispute, and affidavits ~ight ?e _admitted to 
ascertain such value. But affirlavits, estimating the value of freedom, are entirely rnadm1ss1ble, and no 
doubt is entertained of the jurisdiction of the court. Lee v. Lee, 8 Peters, 44. . . 

The circuit court refused to instruct the jury that if they should believe, from the evidence, that bring
ing the petitioners from Virginia to Alexandria, by their owner, and hiring them there, was merely colour• 
able with intent to evade the law, that then the petitioners a.re entitled to their freedom. By the 
Mar~land law, of 1796, it was declared, that it shall not be lawful t~ import_ or bring into this state, by 
land or water, any negro, mulatto, or other slave, for sale, or to reside w,tbm this state; and any person 
brought into this state as a slave, contrary to this act, if a slave before, shall thereupon cease to be the 
property of the person so importing, and shall he free. And by the act of Congres~ of the 27th of Feb· 
ruary, 1801, it is provided, that the laws of the state of Maryland, as they then existed, should be, and 
continue in force in that part of the district which was ceded by that state to the Umted States. The 
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SEc. IO. And be it furtlier enacted, That in paying the debts of any 
deceased person, the executor or administrator, who shall hereafter 
qualify and obtain letters testamentary or of admiuistration in the 
orphans' court in the county of Alexandria, shall observe the following 
rules; funeral expenses shall be first paid, next judgments and decrees 
against the deceased obtained in his lifetime in the said district shall be 
wholly discharged before any other claims; after such funeral expenses, 
judgments and decrees within the said district shall be satisfied, all 
other just claims shall be admitted to payment on an equal footing, with
out priority or preference, and in equal proportion; if there be not suf
ficient to discharge all such judgments and decrees, a proportionable 
dividend shall be made among the judgment and decree creditors afore
said. In no case shall an executor or administrator aforesaid, be allowed 
to retain for his own claim against the deceased, unless the same be 
passed by the prphans' court, and when passed it shall stand on an equal 
footing with other claims of like nature; and it shall be the duty of 
every executor- or administrator aforesaid to give in a claim against him
self, and no executor or administrator shall discharge any claim against 
the deceased, otherwise than at his own risk, unless the same shall be 
first passed by the orphans' court granting the administration. 

8Ec. 11. And be it further enacted, That it shall be lawful for any 
person or persons to whom letters testamentary or of administration hath 
been or may hereafter be granted by the proper authority in any of the 
United States or the territories thereof, to maintain any suit or action 
and to prosecute and recover any claim in the district of Columbia, in 
the same manner as if the letters testamentary or of administration had 
been granted to such person or persons by the proper authority in the 
said district; and the letters testamentary or of administration, or a 
copy thereof, certified under the seal of the authority granting the same, 
shall be sufficient evidence to prove the granting thereof, and that the 
person or persons, as the case may be, hath or hare administration. 

SEc. 12. And be it further enacted, That instead of the sessions as 
heretofore by law directed, the courts for the county of Alexandria shall, 
after this act goes into operation, commence on the third Monday in 
April, and on the fourth Monday in November in every year; and all 
cases, motions, process, causes, matters and 'things pending in or re
turnable to the sessions as heretofore fixed by law, shall be continued 
and returned respectively to the sessions of the said court hereby ap
pointed to be holden. 

SEc. 13. And be it further enacted, That it shall be the duty of the 
constables of I he county of Washington in the district of Columbia, upon 
a capias ad satisfaciendum issuing out of the clerk's office of the said 

Maryland law of 1796 is, therefore, in force in the county of Washington; and the petitioners, if brought 
directly from the state _of Virginia into the county of \Vashington, would, under the provisions of that 
law, be entitled to their freedom. By the act of Congress of the 24th of June, 1Sl2, it was declared, 
"that hereafter it shall be lawful for any inhabitant or inhabitants, in either of the said counties, (\Vasb• 
ington and Alexandria,) owning and possessing any slave or slaves therein, to remove the same from one 
county into the other, and to exercise, freely and fully, all the rights of propertv, in and over the said 
slave or slaves therein, w~ich would be exercised over him, her, or them, in the ·county from whence the 
removal was made." Ibid. 

The court erred in refusin!s to give th_e fourth instruction prayed on the part of the petitioner, which 
asked that it should be submitted to th~ _Jury whether, from the evidence. the bringing of the petitioners 
from \ 1rginia to Alexandria, and the hmng them there, was not merelv colourable with intent to evade 
the law. Ibid. ' ' 

A ~vife having separated herself from her husband, for ill-treatment hy him, applied to the county court 
of Pn_nce George, Maryland, for alimony, which was allowed to her, pendente lite. Th~ husband gave 
the wife a female negro slave, and some other property, in discharge of the alimony. She removed to 
Washington, hired out the slave, and afterwards, in consideration of a sum of monev and for other con• 
siderations, s_he manumitted, by deed, the slave, and her two infant children, the eldest not three years 
old. Some Ume after the arrangement between t~e husband and wife, a final separation took place be
tween the?1, by _a Ye_rbal agreement; ea.ch to re_tam "the property each h:id, and to be quits for ever," 
and the w,fe relm<]uished all fur~her claim for ahm,ony. After the death of the wife, the husband claimed 
the female and her children as hrs slaves. Held, that they were free by virtue of the deed of manumis
sion ex.ecuted by the w;fe. Wa!lihgsford v. Allen, 10 Peter•, 583. 
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county, in conformity with the provisions of the act entituled "An act 
conc_erni~g the district of Columbia," to take the defendant into custody, 
on h1~ failure to p~y the debt and cos!s in such capias ad satisfaciendum 
rnent10ned, forthwith, upon the application of the plaintiff to deliver 
into the prison of the said county such defendant to be held in the said 
prison by the marshal of the district of Colu~bia until he shall be 
released by due course of law. 

SEc. 14. And be it further enacted, That the said marshal shall he 
entitled to the same fee for commitment and releasement of said debtor 
committed as aforesaid, and the same allowance for his maintenance 
and to be_paid iu th~ same manner, as are already provided by Jaw. ' 

SEc. fo. And be it further enacted, That upon a fieri facias issuing 
<;mt of the office of. the clerk of t~e. county of Washington, upon the 
Judgment of a magistrate, the plamtiff upon such fieri facias shall be 
entitled to have his execution against the goods and chattels lands and 
tenements, rights and credits of the defendant. ' 

SEC. 16. And be it further enacted, That this act shall commence and 
be in force from and after the first day of September next. 

APPROVED, June 24, 1812. 

CHAP, CVII,-.1,1n Act concerning Letters ef Marque, Prizes, and Prize 
Goods. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States shall be, and he is hereby authorize<l and empowered to 
revoke and annul at pleasure all letters of marque and reprisal which he 
shall or may at any time grant pursuant to an act entituled "An act 
declaring war between the United Kingdom of Great Britain and Ire
land and the dependencies thereof, and the United States of America 
and their territories." 

S1cc. 2. And be it furtlicr enacted, That all persons applying for let
ters of marque and reprisal, pursuant to the act aforesaid, shall state in 
writing the name and a suitable description of the tonnage and force of 
the vessel; and the name and place of residence of each owner con
cerned therein, and the intended number of the crew; which statement 
shall be signed by the person or persons making such appli0ation, and 
filed with the Secretary of State, or shall be delivered to any other 
officer or person who shall be employed to deliver out such commis-
sions, to be by him transmitted to the Secretary of State. . . 

SEc. 3. And be it .further e,;zacted, That before any comm1ss10n of 
letters of marque and reprisal shall be issued as aforesaid, the owner or 
owners of the ship or vessel for which the same shall be requested, and 
the commander thereof, for the time being, shall give bond to the United 
States, with at least two responsible sureties, not interested in such 
vessel, in the penal sum of five thousand dollars; or if su~h vessel be 
provided with more than one hun<lred and fifty men, then m the penal 
sum of ten thousand dollars· with condition that the owners, officers, 
and crew, who shall be empl~yed on board such cQmmissioned vessel, 
shall and will observe the treaties and laws of the United States, and the 
instructions which shall be given them according to law f?r. th_e reg~la
tion of their conduct; and will satisfy all damages and IIlJUFies which 
shall be done or committed contrary to the tenor thereof by such vessel, 
during her commission, and to deliver up the same when revoked by the 
President of the United States. 

SEc. 4. And be it further enacted, That all captures and prizes of 
vessels and property, shall be forfeited and shall accrue to the owners, 
officers and crews of the vessels by whom such captures and prizes shall 
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be made; and on due condemnation had, shall be distributed according 
to any written agreement which shall be made between them; and if 
there be no such agreement, then one moiety to the owners, and the 
other moiety to the officers and crew, to be distributed between the 
officers and crew as nearly as may be, according to the rules prescribed 
for the distribution of prize money, by the act entituled "An act for the 
better government of the navy of the United States," passed the twenty
third day of April, one thousand eight hundred.(a) 

SEc. 5. And be it further enacted, That all vessels, goods and effects, 
the property of any citizen of the United States, or of persons resident 
within and under the protection of the United States, or of persons per
manently resident within and under the protection of any foreign prince, 
government or state, in amity with the United States, which shall have 
been captured by the enemy and which shall be recaptured by vessels 
commissioned as aforesaid, shall be restored to the lawful owners, upon 
payment by them respectively, of a just and reasonable salvage, to be 
determined by the mutual agreement of the parties concerned, or by the 
decree of any court having competent jurisdiction, according to the 
nature of each case, agreeably to the provisions heretofore established 
by law. And such salvage shall be distributed among the owners, 
officers and crews of the vessels commissioned as aforesaid, and making 
such recaptures according to any written agreement which shall be 
between them; and in case of no such agreement, then in the same 
manner and upon the principles herein before provided in case of cap
ture.( b) 

(a) The prize act of June 26th, 1812, chap. 107, operates as a grant from the United States to the cap
tors, of all property rightfully captured by commissioned privateers, as prize of war. The Sally, 8 Crancb, 
382; 3 Cond. Rep. 177. 

Prize money must be distributed according to some written agreement of the parties, otherwise it is 
distributable according to the 4th sec. of the prize act of the 26th of June, 1812, chap. 107. A parol 
agreement as to distribution is void. Tbe Dash, 1 Mason's C. C. R. 4. 

If the shipping articles omit to state the shares, to which some of the officers and crew are entitled, 
they are still entitled to claim their shares under the prize act. Ibid. 

A parol assignment of a share in prizes is void. Ibid. 
All captures, made by non ·commissioned captors, are made for the government : and since the provi

sions in the prize acts as to the distribution of prize proceeds, are confined to public and private armed 
vessels, cruising under regular commissions; the only claim which can be sustained by such non.com
missioned captors must be in the nature of salvage, for bringing in and preserving the property. The Dos 
Hermanos, 10 Wheat. 306; 6 Cond. Rep. 109. 

The commander of a squadron, to whose command a ship of war is attached, and under whose orders 
she sails, is entitled to the flag-twentieth of all prizes maue by such ship, although the other part of the 
squadron may never have sailed on the cruise, in consequence of a blockade by a superior force. Deea. 
tur v. Chew, 1 Gailis. C. C. R. 506. 

To deprive such commander of his flag-twentieth, on account of his having left his station, under the 
sixth section of the act of April 23d, 1800, chap. 33, it is indispensable that some local station should 
have been assigned him. Ibid. 

\Vhere n.o grant is made, all captures made under the authority of the executive, inure to the use of 
the government. The Emulous, 1 Gallis. C. C. R. 563. 

As between public ships, the rule for the distribution of prizes is settled by the seventh article of the 
sixth section in the act of April 23d, 1800, chap. 33, which pro,·ides that, in cases of joint capture, the 
capturing ships shall share "according to the number of men and guns on board each ship in sight." The 
Despatch, 2 Gallis. C. C. R. 1. 

As to privateers, no statute regulation exisL~, and therefore their claims are settled by the general Jaw 
of relative strength, which is to be measured by the number of men on board each ship. Ibid. 

(b) Salvage in Prize Causes.--On a recapture of a vessel by a neutral vessel, no claim for salvage can 
arise, for the recapture was a hostile act, not justified by the situation of the n:ition to which the recap
turing vessel belongs, in relation to that from the possession of ,'\-·hich the vessel re.captured was taken~ 
The degree of service rendered in such a case, is precisely the same as if it had been rendered by a bel
ligerent; yet, the rights accruing from the recapture are different, because no right can accrue from an 
act which was unlawful. Talbot v. Seeman, l Cranch, I; 1 Cond. Rep. 229. 

When a belligerent permits her cruisers to capture neutral vessels, and carry them in for adjudication, 
and thus subjects such vessels to perils, almost equal to those of absolute capture, salvaue for a recapture 
of such a neutral vessel will be allowed. Ibid. 

0 

American property recaptured, was restored on payment of sahage; the libel having prayed a condem
nation as prize, and no salvage havmg been cla,med. The question of salvage is incident to the qt.1estion 
of prize. The Adeline, 9 Cranch, 244; 3 Cond. Rep. 397. 

A merchant ship, the property of subjects of tlie king of Great Britain, was captured on the high seas 
hy a French squadron, a pnze master and crew put on board of her, and she remained in company with 
the captors upwards of twenty-four hours, when •hff was l~~ by the prize master and the crew; r,equent 
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SEC. 6: And be it furtlter enacted, T~at before breaking bulk of any 
vessel which shall be captured as aforesaid, or other disposal or conver
sion thereof, or of any articles which shall be found on board the same 
such capt~red vessel, go~ds or effects, shall be brought into some port 
of ~he United States, or mto some port of_ a nation in amity with the 
U mted States, and shall be proceeded agamst, before a competent tri
bunal; and after condemnation and forfeiture thereof, shall belong to 
the owners and captors thereof, and be distributed as aforesaid : and in 
the case of all captured vessels, goods and effects which shall be brought 
within the jurisdiction of the United States, the district courts of the 
United States shall have exclusive original cognizance thereof, as in 
cil'il causes of admiralty and maritime jurisdiction; and the said courts 
or the courts, being courts of the United States, into which such case~ 
shall be removed, and in which they shall be finally decided, shall and 
may decree restitution, in whole or in part, when the capture shall have 
been ~ade without just cause. And if made without probable cause, or 
otherwise unreasonably, may order and decree damages and costs to the 
party injured, and for which the' owners and commanders of the vessels 
making such captures, and also the vessels, shall be liable. 

SEc. 7. And be it further enacted, That all prisoners found on board 
any captured vessels, or on board any recaptured vessel, shall be reported 
to the collector of the port in the United States in which they shall first 
arrive, and shall be delivered into the custody of the marshal of the dis
trict or some civil or military officer of the United States, or of any state 
in or near such port, who shall take charge of their safe keeping and 
support, at the expense of the United States. 

SEc. 8. And be it further enacted, That the President of the United 
States shall be, and he is hereby authorized to establish and order suit
able instructions for the better governing and directing the conduct of 
the vessels, so commissioned, their officers and crews, copies of which 
shall be delivered, by the collector of the customs, to the commanders 
when they shall give bond as aforesaid. 

SEc. 9. And be it further enacted, That a bounty shall be paid by the 
United States of twenty dollars for each person on board any armed 
ship or vessel, belonging to the enemy, at the commencement of an 
engagement, which shall be burnt, sunk or destroyed, by any vessel 
commissioned as aforesaid, which shall be of equal or inferior force, the 
same to be divided as in other cases of prize money. 

SEc. 10. And be it further enacted, That the commanding officer of 
every vessel having a commission, or letters of marque and reprisal, 
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ineffectual attempts having been made to sP-t her on fire. She was found deserted and abandon~d, by nn 
American vessel, bound on a European voyage, and by the mate ~nd part of the crew brought rnto Bos
ton. A claim was made to her by the British consul for the original owners, and by the French ?onsul 
for the captors. Salvage amounting to one third of the gross proceeds of the sales of the ship and 
cargo were decreed to the owners masters and crew of the American ship; and the residue of the pro
ceeds' were ordered to be paid to the French republic, or those concerned in the capture. M•Donough v. 
Danery, and the Ship Mary Ford, 3 Dall. 188; 1 Cond. ,Rep. 94. 

One half ol' the whole value of an American vessel and cargo, recaptured by a vessel of war of the 
United States, after she had been captured by a French privateer, on the 31st of March, 1799, was allowed 
as salvage. Bas, Plaintiff in Error v. Tingy, 4 Dall. 37; l Cond. Rep. 221. . 

An American vessel was captured by the ~nemy, and after condemn~twn and sale to a subJec! of the 
enemy, was recaptured by an American privateer. Held, that the origmal owner was not entitled to 
restitution on payment of salvage, under the salvage act of the 3d of March, 1800, chap. 14, and the 
prize act of 26th June, 1812, chap. 107. The Star, 3 Wheat. 78; 4 Cond. Rep. 198. . 

In order to entitle to salvage, as upon a recapture or rescue, the property ~ust have been m the pos
session, either actual or constructive, of the enemy. The Ann Green,_! Galhs._C. C.R. 274,289. 

Salvage allowed upon a recapture of a ransomed ship, the ransom bill declarmg th~t t~e sum _agreed 
upon therein, should be payable only upon the arrival of the vessel at her port of destmation, which sho 
never reached. The Harriet, Bee's D. C.R. 128. . f h 

In case of a recapture by a public vessel of war, the salvage can h? ascertamed only by a sale o t e 
property, unless both parties consent to an appraisement. The Dolphin, Bee's D. _C. R. 152. n 

Salvage i~ not due for rescuing the vessel of a neutral out of the ~ands of a belligerent, who has take 
possession for a supposed violation of a treaty or of the law of nations. The Antelope, Bee's D. C, R, 
.233. 
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during the present hostilities between the United States and Great Bri
tain, shall keep a regular journal, containing a true and exact account 
of his daily transactions and proceedings with such vessel and the crew 
thereof; the ports and places he shall put into or cast anchor in; the 
time of his stay there and the cause thereof; the prizes he shall take; 
the nature and probable value of such prizes; the times arid places, 
when and where taken, and how and in what manner he shall dispose 
of the same; the ships or vessels he shall fall in with; the times and 
places, when and where he shall meet with them, and his observations 
and remarks thereon; also, of whatever else shall occur to him or any 
of his offi~ers or mariners, or be discovered and found out by examina
tion or conference with any mariners or passengers of, or in any other 
ships and vessels, or by any other ways or means whatsoever, touching 
or concerninO' the fleets, vessels and forces of the enemy, their posts and 
places of stat~on and destination, strength, numbers, intents and designs: 
and such commanding officer shall, immediately on his arrival in any 
port of the United States or the territories thereof, from or during the 
continuance of any voyage or cruise, produce his commission for such 
vessel, and deliver up such journal so kept as aforesaid, signed with his 
proper name and handwriting, to the collector or other chief officer of 
the customs, at or nearest to such port; the truth of which journal shall 
be verified by the oath of the commanding officer for the time being, 
and such collector or other chief officer of the customs shall, immediately 
on the arrival of such vessel, order the proper officer of the customs to 
go on board and take an account of the officers and men, the number 
and nature of the guns, and whatever else shall occur to him, on exami
nation, material to be known ; and no such Iessel shall be permitted to 
sail out of port again, after such arrival, until such journal shall have 
been delivered up, and a certificate obtained under the hand of such 
collector or other chief officer of the customs, that she is manned and 
armed according to her commission; and upon delivery of such certi
ficate, any former certificate of a like nature, which shall ha\·e been 
obtained by the commander of such vessel, shall be delivered up. 

SEc. 11. And be it further macted, That captains and commanders 
of vessels having letters of marque and reprisal, in case of falling in with 
any of the vessels of war or revenue of the United States, shall produce 
to the commanding officer of such vessels their journals, commissions 
and certificates as aforesaid; and the commanding officers of such ships 
of war or revenue, shall make, respectively, a memorandum in such 
journal of the day on which it was so produced to him, and shall sub
scribe his name to it: and in case such vessel, having letters of marque 
as aforesaid, shall put into any foreign port where there is an American 
consul or other public agent of the United States, the commander shall 
produce his journal, commission and certificate aforesaid, to such consul 
or agent, who may go on board and number the officers and crew and 
examine the guns, and if the same shall not correspond with the com
mission and certificate respectively, such consul or agent shall forthwith 
communicate the same to the Secretary of the Navy. 

SEc. 12. And be it further enacted, That the commanders of ressels 
having letters of marque and reprisal as aforesaid, neglecting to keep a 
journal as aforesaid, or wilfully making fraudulent entries therein, or 
obliterating any material transactions therein, where the interest of the 
United States is in any manner concerned, or refusing to produce such 
journal, commission or certificate, pursuant to the preceding section of 
this act, then and in snch cases, the commissions or letters of marque 
and reprisal of such vessels, shall be liable to be revoked; and such com
manders, respectively shall forfeit for every such offence the sum of one 
thousand dollars, one moiety thereof to the use of the United States, and 
the other to the informer. 
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SEc. 13. And be it further enacted, That the owners or commanders 
of vessels having letters of marque and reprisal as aforesaid, who shall 
violate any of the acts of Congress for the collection of the revenue of 
the United States and for the prevention of smuggling, shall forfeit the 
commissjon or letters of marque and reprisal, and they and the vessels 
owned or commanded by them, shall be liable to all the penalties and 
forfeitures attaching to merchant vessels in like cases. 

SEc. 14. And be it furtlter enacted, That so much of any act or acts 
as prohibits the importation of goo<ls, wares and merchandise, of the 
growth, produce and manufacture of the dominions, colonies and 
dependencies of the United Kingdom of Great Britain and .Ireland, or 
of goods, wares and merchandise imported from the dominions, colonies, 
and dependencies. of the United Kingdom of Great Britain and Ireland, 
be, and the same 1s hereby repealed, so far as the same may prohibit the 
importation or introduction into the United States and their territories 
of such goods, wares and merchandise as may be captured from the 
enemy and made good and lawful prize of war, either by vessels having 
letters of marque and reprisal or by the vessels of war and revenue of 
the United States. And all such goods, wares and merchandise, when 
imported or brought into the United States or their territories, shall pay 
the same duties, to be secured and collected in the same manner and 
under the same regulations, as the like goods, wares and merchandise, if 
imported in vessels of the U uited States from any foreign port or place, 
in the ordinary course of trade, are now or may at the time be liable to 
pay. 

SEc. 15. And be it further enacted, That all offences committed by 
any officer or seaman on board any such vessel, having lettns of marque 
and reprisal, during the present hostilities against Great Britain, shall 
be tried and punished in such manner as the like offences are o.r may 
be tried and punished when committed by any person belonging to the 
public ships of war of the United States: Provided alwa.11s, that all 
offonders who shall be accused of such crimes as are cognizable by a 
court martial, shall be confined on board the vessel in which such 
offence is allege<l to have been committed, until her arrival at some port 
in the United States or their territories; or until she shall meet with one 
or more of the public armed vessels of the United States abroad, the 
officers whereof shall be sufficient to make a court martial for the trial 
of the accused; and upon application made, by the commander of such 
vessel, on board of which the offence is alleged to have been committed, 
to the Secretary of the Navy, or to the commander or senior officer of 
the ship or ships of war of the United States abroad as aforesaid, the Secre
tary of the Navy, or such commander or officer, is hereby authorized to 
order a court martial of the officers of the navy of the United States, for 
the trial of the accused, who shall be tried by the said court. 

SEc. 16. And be it further enacted, That an act, entituled "An act 
laying an embargo on all the ships and vessels in the ports and harbors 
of the United States for a limited time," passed the fourth day of April, 
one thousand eiO'ht hundred and twelve; and an act, entituled "An act 
to prohibit the e;portation of specie, goods, wares and merchandise, for 
a limited time," passed April fourteenth, one thousan~ eight h~n~red 
and twelve, so far as they relate to ships and vessels havmg comm1ss10ns 
or letters of marque and reprisal, or sailing under the same, be, and 
they hereby are respectively repealed. 

SEc. 17. And be it further enacted, That two per centum on the net 
amount (after deducting all charges and expenditures) of the prize money 
arising from captured vessels and cargoes, and on the_ net amount of 
the ealvage of vessels and cargoes recaptured by_ the private armed ves
sels of the United States shall be secured and paid over to the collector 
or other chief officer of 'the customs at the port or place in the United 
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State::;, 11,t which such captured or recaptured vessels may arrive; or to 
the consul or other public agent of the United States residing at the 
port or plac~, not within the United States, at which such cap,tured or 
recaptured vessels may arrive. And the monies arising therefrom, •shall 
be held 11,nd hereby is pledged by the government of the United States 
as a fond for the support and maintenance of the widows and orphans 
of such persons as may be slain; and for the support and maintenance 
of sqch persons as may be wounded and disabled on board of the private 
armed vessels of the United State~, in any engagement with the enemy, 
to be assigned and distributed in such manner as shall hereafter by law 
be provided. 

APPROVED, June 26, 1812. 

CHAl'. CVIIl.-.lJ.n .IJ.ct far the mare peifect organization qf the .Brmy of the 
United States. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the infantry of the army 
of the United States shall consist of twenty-five regiments, and that a 
regiment shall consist of one colonel, one lieutenant-colonel, one major, 
one adjutant, one paymaster, one quartermaster, one surgeon, two sur
geon's mates, one sergeant major, one quartermaster's sergeant, two 
principal musicians, and ten companies. 

SEc. 2. And be it further enacted, That each company shall consist 
of one captain, one first lieutenant, one second lieutenant, one ensign, 
four sergeants, six corporals, two musicians, and ninety privates. 

SEc. 3. And be it further enacted, That to the regiment of cavalry, 
authorized by the act passed January eleventh, one thousand eight hun
dred and twelve, entituled "An act to raise an additional military force," 
there shall be added one riding master; and to the regiment of light 
dragoons, authorized by the act passed April twelfth, one thousand eight 
hundred and eight, entituled "An act to raise, for a limited time, an ad
ditional military force," one surgeon's mate. 

SEc. 4. And be itfurth,er enacted, That each troop of cavalry or light 
dragoons shall consist of one captain, one first lieutenant, one second 
lieutenant, one cornet, four sergeants, six corporals, two musicians, one 
master of the sword, one saddler, one farrier, one blacksmith, and sixty
four privates, and the pay and emolument of a master of the sword shall 
be the same as those of a riding master, and the pay and emolument 
of a blacksmith shall be the same as those of a farrier. 

SEc. 5. And be it further enacted, 'fhat the military establishment 
authorized by law previous to the twelfth day of April, one thousand 
eight hundred and eight, and the additional military force raised by vir
tue of the act of the twelfth of April, one thousand eight hundred and 
eight, be and the same are hereby incorporated, and that from and after 
the passing of this act the promotions shall be made through the lines 
of artillerists, light artillery, dragoons, riflemen and infantry respective
ly, according to established rule. 

APPROVED, June 26, 1812. 

CHA~. C~X.-.!ln_J!ct to tMcer~ain the western boundary of the tract reserved/or 
satisf.1/zng the mzhtar.11 bountze.t allowed to the qffi.cers and soldiers of the V,;'rginia 
Line an Cantin~nlal Establishment. 

J.Je it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
Uni_ted States shall be, and he is hereby authorized by and with the 
advice and consent of the Senate, to appoint three commissioners on the 
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pa!t of the United States,. to. a~t with :;1uch <;om~i~sioners as may be ap
pomted by the state of V1rgm1a, and the comm1ss1oners thus appointed 
shall. have full powe_r and authority ~o ascertll,in, survey and mark, ac
cording to the true mtent and meanmg of the condition, touching the 
military r~servatiQn, in the deed of cession from t~e state of Virginia 
to the United States, of the land northwest of the nver Ohio the west
wardly boundary line of said reservation between the Little Miami and 
Sci.oto river:i. 

SEc. 2. And be it further enacted, That the commissioners appointed 
by the United States shall meet at X:enia in the state of Ohio, on the 
fifth day of ~ctob~r next, for the pur_pose of ascerta!ning the said line, 
unless otherwise directed by the President of the Umted States; and in 
case they shall not be met by commissioners appointed on the part of 
the state of Virginia, within six days after the said fifth day of October 
next, the commissioners appointed on the part of the United States shall 
proceed to ascertain, survey and distinctly mark the said boundary line, 
according to the true intent and meaning of the said act of cession; in 
measuring the said line, whether accompanied by the commissioners on 
the part of Virginia or not, or in case of disagreement, they shall note 
the intersections, if any, of said line with any surveys heretofore autho
rized by the United States, all water courses, the quality of the land over 
which the line passes and any other matter which in their opinion re
quires notice. The said commissioners shall make a plat of said line, 
its intersections, with notes and references, which shall be signed and 
returned by the said commissioners to the commissioner of the general 
land-office, accompanied by a written report, on or before the fifth day 
of January next, unless the time of meeting shall have been prolonged 
by the President of the United States, who shall lay copies of the same 
before both houses of Congress at their next session. 

SEC. 3. And be it further enacted, That the commissioners aforesaid 
shall have power to engage a skilful surveyor, who shall employ chain 
carriers and a marker, and shall be allowed four dollars for every mile 
actually surveyed and marked under direction of the said commissioners, 
in performance of the duties assigned them; and the commissioners ap
pointed on the part of the United States shall each receive five dollars 
for each day he shall be necessarily employed in performance of the 
duties required of them by this act, which compensation to the surveyor 
and commissioners shall be paid out of any monies in the treasury not 
otherwise appropriated by law. 

SEc. 4. And be it furt/1er enacted, That until the westwardly bound
ary line of the said reservation shall be finally established by the agree
ment and consent of the United States and the state of Virginia, the 
boundary line designated by an act of Co-tigress passed on the 23d day 
of March, one thousand eight hundred and four, shall be considered and 
held as the proper boundary line of the aforesaid reservation. 

SEc. 5. And be it further enacted, That it shall be the duty of the 
Secretary of State to transmit an authenticated copy of this act to the 
governor of Virginia within twenty days after its passage. 

APPROVED, June 26, 1812. 

CHAP. CX.-Jln ./let confirming claims to lands in tlie Mississippi territory, 
founded on warrants of survey granted by the Britis!t or Spanish govern
ment. (a) 

Be it enacted by the Senate anrl House of Representatives of the United 
States of America in Congress assembl~d,. That eve~y person,. a~d . th~ 
legal representative of every person cla1mmg lands m the M1ss1ss1pp1 

(a) See notes to the act of March 3, 1803, chap. 27, 
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territory by virtue of a British or Spanish warrant or order of survey, 
granted prior to the twenty-seventh day of October, one thousand seven 
hundred and ninety-five, who were on that day actually resident in the 
said territory, and whose claims have been regularly filed with the proper 
register of tht;) land-office east and west of Pearl river, according to law, 
and reported to Congress, agreeably to the fourth section of the act enti
tuled "An act concerning the sale of the lands of the United States, and 
for other purposes," passed on the thirty-first day of March, one thou
sand eight hundred and eight, be and they are hereby confirmed in their 
rights to land so claimed. And the register and receiver of public 
monies for the district within which the lands may lie, are authorized 
and required to make out to such claimant or claimants, entitled thereto 
by the provisions of this act, a certificate of confirmation, for each of 
which certificates the register and receiver shall each receive one dollar, 
directed to the commissioner of the general land-office; and if it shall 
appear to the satisfaction of the said commissioner that such certificates 
have been fairly obtaiued, according to the true intent and meaning of 
this act, then and in that case patents shall be granted in like manner as 
is provided by law for the other lands of the United States: Provided, 
that no person shall be entitled to the benefit of this act who shall not 
appear by the report made to Congress as aforesaid or by the records of 
the boards of commissioners for the said territory to have been a re~i
dent of said territory on the twenty-seventh day of October one thousand 
seven hundred and ninety-five; nor shall any person be entitled to the 
benefit thereof who has received a donation grant from the United States: 
Provided also, that not more than six hundred and forty acres shall by 
virtue of this act be granted to any one claim. 

SEc. 2. And be it furtlter enacted, That nothing in this act contained 
shall be construed to affect the decisions of the courts of justice in the 
said territory, heretofore made respecting the claims, or any part thereof, 
embraced by the preceding section, or to prevent a judicial decision be
tween the holder of a British patent, legally and folly executed and 
recorded with the register of the land-office east or west of Pearl river, 
and the persons whose claims are confirmed by the preceding section 
where such claims interfere. 

APPROVED, June 30, 1812. 

June 30, 1812. CHAP, CXI.-An .Bet to authorize the issuing of Treasury Noles.(a) 

[Obsolete.] Be it enacted by tlte Senate and House of Representatives of tlie United 
States of America in Congress assembled, That the President of the 
United States be, and he is hereby authorized to cause treasury notes 

(a.) Treasury notes, Acts which have been passed relating to the issue and reimbursement of Treasury 
notes:-

An act to authorize the issuing of treasury notes, June 30, 1812, chap. 111. 
An act authorizing the issuing of treasury notes for the service of the year 1813, February 25, 1813, 

chap. 27. 
An act to authorize the issuing of treasury note.s for the service of the year 1814, March 4, 1814, 

chap. 18. 
An act supplemental to the act authorizing a loan for the several sums of twenty-five millions of dol

lars, and thrne millions of dollars, December 26, 1814, chap. 17. 
An act to authorize a loan for a sum not exceeding eighteen million five hundred and fifty-two dollars, 

March 3, 1815, chap. 86, sec. 7. . 
An act to authorize the payment in certain cases on account of treasury notes which have been lost or 

destroyed, February 4, 1819, chap. 13. 
An act to a.uthorize the issuing of treasury notes, October 12, 1837, chap. 2. 
An act add1t10nsl to the act on the subject of treasury notes, March 31, 1840, chap. 5. 
An act to authorize the issuing of treasury notes, February 15, 1841, chap. 4. 
An act to authorize an issue of treasury notes, January 31, 1842, chap. 2. 
An act. for the extension of the loan of one thousand eight hundred and forty.one, and for an addition 

of five m1lhon of dollars on treasury notes due, April 15, 1842, chap. 14. 
An act to limit the sale of public stock at par, and to authorize the issue of treasury notes in lieu 

thereof, August 31, 1842, chap. 287. 
A_n_act aut~orizin!l'. the re-issuing of treasut'y notes, and for other purposes, March 3, 1843, chap. 81. 
C1nl and d1plomattc appropriation act of June 17, 1844, 
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for such sum or sums as he_ n:iay think expedient, but not exceeding in 
the whole the sum of five m1ll1ons of dollars, to be prepared signed and 
issued in the manner herein after provided. ' 

SE~. 2. And be it furt!ier enacted, That the said treasury notes shall 
be reunbursed by the Umted States_, at such places, respec•ively, as may 
be expressed o_n the face of the said notes, one year, respectively, after 
the day on which the same shall have been issued: from which day of 
issue they shall bear interest, at the rate of five and two-fifths per centum 
a year, payable to the o_w~er and owners of such notes, at the treasury, 
?r by th~ proper comm1ss10ner o~ loans, at the places and times respect
ively designated on the face of said notes for the payment of principal. 

SEc. 3. _And b~ it fur_ther enacted, That t~e said treasury notes shall 
be respectively signed, m behalf of the Umted States, by persons to 
be appointed for that purpose by the President of the United States: two 
of which persons shall sign each note, and shall each receive, as a com
pensation for that service, at the rate of one dollar and twenty-five cents 
for every hundred notes thus signed by them respectively; and the said 
notes shall likewise be countersigned by the commissioner of loans for 
that state where the notes may respectively be made payable. 

SEc. 4. And be it furtlter enacted, That the Secretary of the Trea
sury be, and he is hereby authorized, with the approbation of the Presi
dent of the United States, to cause to be issued such portion of the said 
treasury notes as the President ma, think expedient in payment of sup
plies, or debts due by the United States, to such public creditors, or 
other persons, as may choose to receive such notes in payment, as afore
said, at par: and the Secretary of the Treasury is further authorized, 
with the approbation of the President of the United States, to borrow, 
from time to time, not under par, such sums as the. President may think 
expedient, on the credit of such notes. And it shall be a good execu
tion of this provision to pay such notes to such bank or banks as will 
receive the same at par and give credit to the treasurer o( the United 
States for the amount thereof, on.the day on which the said notes shall 
thus be issued and paid to such bank or banks respectively. 

SEc. 5. And bP-it further enacted, That the said treasury notes shall be 
transferable by delivery and assignment endorsed thereon by the person to 
whose order the same shall, on the face thereof, have been made payable. 

SEc. 6. And be it further enacted, That the said treasury notes, 
wherever made payable, shall be every where received in payment of all 
duties and taxes laid by the authority of the United States, and of all 
public lands sold by the said authority. On every such payment, credit 
shaJl be given for the amount of both the principal and the interest 
which, on the day of such payment, may appear due on the note or notes 
thus given in payment. And the said interest shall, on such payments, 
be computed at the rate of one cent and one half of a cent per day on 
every hundred dollars of principal, and each month shall be computed 
as containing thirty days. . 

SEc. 7. And be it further enacted, That any person makmg payment 
to the United States in the said treasury notes into the hands of any col
lector, receiver of public monies, or other public officer or ~gent, shall, 
on books kept according to such forms as shall be prescribed by the 
Secretary of the Treasury, give duplicate certificates of the number and 
respective amount of principal and interest of each and ~very treasu'.y 
note thus paid by such person; and every collector, receiver. of public 
monies, or other public officer, or agent, who shall thus receive anr of 
the said treasury notes in payment, shall, on payment _of the_ same mto 
the l:reasury, or into one of the banks where t~e ~ubhc momes a'.e, or 
may be deposited, receive credit both for the pnnc1pal and for the ~nter
est computed as aforesaid which on the day of such last ment10ned, 
payment, shall appear clue 'on the ~ote or notes thus paid in. And he 
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shall be charged .t'or the interest accrued on such note or notes from the 
day on which the same shall have been received by him in payment, as 
aforesaid, to the day on which the same shall be paid by him as afore
said: Provided always, that no such charge or deduction shall be made 
with respect to any bank into which payments as afotesaid may be made 
to the United States, either by individuals or by collectors, receivers or 
other public officers or agents, and which shall receive the same as 
specie, and give credit to the treasurer of the United States for the 
amount thereof, including the interest accrued and due on such notes 
on the day on which the same shall have been thus paid into such bank 
on account of the United States. 

S.ec. 8. And be it further enacted, That the commissioners of the 
sinking fund be, and they are hereby authorized and directed to cause 
to be reimbursed and paid the principal and interest of the treasury notes 
which may be issued by virtue of this act, at the several time and times 
when the same, according to the provisions of this act, should be thus 
reimbursed and paid. And the said commissioners are further authorized 
to make purchases of the said notes, in the same manner as of other evi
dences of the public debt, and at a price not exceeding par, for the 
amount of the principal and interest due at the time of purchase on such 
notes. So much of the funds constituting the annual appropriation of 
eight millions of dollars, for the principal and interest of the public debt 
of the United States, as may be wanted for that purpose, after satisfying 
the sums necessary for the payment of the interest and such part of the 
principal of the said debt a,s the United States are now pledged annually 
to pay and reimburse, is hereby pledged and appropriated for the pay
ment of the interest, and for the reimbursement or purchase of the prin
cipal of the said notes. And so much of any monies in the treasury not 
otherwise appropriated as may be necessary for that purpose, is hereby 
appropriated for making up any deficiency in the funds thus pledged and 
appropriated for paying the principal and interest as aforesaid. 

SEc. 9. And be it further enacted, That a sum of twenty thousand 
dollars, to be paid out of any monies in the treasury not otherwise ap
propriated, be, and the same is hereby appropriated, for defraying the 
expense of preparing, printing, engraving, signing, and otherwise inci
dent to the issuing of the treasury notes authorized by this act. 

SEc. 10. And be it further enacted, That if any person shall falsely 
make, forge, or counterfeit, or cause or procure to be falsely made, 
forged or counterfeited, or willingly aid or assist in falsely making, 
forging or counterfeiting any note in imitation of or purporting to be a 
treasury note aforesaid; or shall falsely alter, or cause or procure to be 
falsely altered, or willingly aid or assist in falsely altering any treasury 
note issued as aforesaid; or shall pass, utter or publish, or attempt to 
pass, utter or publish, as true, any false, forged or counterfeited note, 
purporting to be a treasury note as aforesaid, knowing the same to be 
falsely forged or counterfeited; or shall pass, utter or publish, or attempt 
to pass, utter or publish, as true, any falsely altered treasury note, issued 
as aforesaid, knowing the same to be falsely altered; every such person 
shall be deemed and adjudged guilty of felony, and, being thereof con
victed by due coun;e of law, shall be sentenced to be imprisoned and 
kept to hard labour for a period not less than thrE'e years nor more than 
ten years, and he fined in a sum not exceeding five thousand dollars. 

APPROVED, June 30, 1812. 

CHAP. CXIT.-.8n Jlct for imposing additional duties upon all goods, wares, and 
merchandise imported from any foreign port or place, and for other purpose11. 

Be it enacted by the Senate and House ef Representatives of the United 
States of America in Congre.~.~ assembled, That an additional duty of one 
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hundred per centum upon the pe~ma~ent dutie~ now imposed by law, 
upon goods, wares and merchandise imported mto the United States 
shall be levied and collected upon all goods, wares and merchandise'. 
which shall, from and after the passing of this act, be imported into the 
United States from any foreign port or place. 

SEc. 2. And be it further ena~ted,: That an addiJion of ten per centum 
shall be made to the several duties imposed by this act, in respect to all 
such _goods, wa_res and ~erch~ndise, as shall, from and after the passing 
of this act, he rn1ported rn ships or vessels not of the United States. 

SEc. 3. And be it further enacted, That on all ships or vessels be
longing wholly or in part to the subjects of foreign powers, which shall 
be entered in the United States, or the territories thereof, there shall be 
paid an additional duty at the rate of one dollar and fifty cents per ton. 

SEc. 4. And be it further enacted, That the additional duties laid by 
this act shall be levied and collected in the same manner, and under the 
same. regulations and allowances, as to drawbacks, mode of security, 
and time of payment respectively, as are prescribed by law in relation 
to the duties now in force, on the articles on which the said additional 
duties are laid by this act. 

SEc. 5. And be it further enacted, That this act shall continue in 
force so long as the United States shall be engaged in war with Great 
Britain, and until the expiration of one year after the conclusion of 
peace, and no longer : Providetl however, that the additional duties 
laid by this act shall be collected on all such goods, wares and merchan
dise, as shall have been previously imported. 

APPROVED, July I, 1812. 

CHAP. CXIII.-.9n .!Jct supplementary to an act entituled ".9n act more effectually 
to provide for the organization rf tlte 11Iilitia rf the IJistrict ef Columbia," 

Be it enacted by the Senate and HfJUse ef Rtpresentativcs of the United 
States of America in Congress assembled, That from and after the pas
sage of this act, the muster of each legion, required to be held by the 
act to which this is a supplement, in each year, may be held in either 
the month of October or November, as the commanding officer of the 
brigade may appoint. 

SEc. 2. And be it further enacted, That so much of the eleventh sec
tion of the act to which this is a supplement, as requires that there shall 
be a muster of each troop of cavalry and company of militia compre
hending the companies made up by voluntary enrolment, in the months 
of July, August and November, and all the twenty-second section of the 
said act, be, and the same are hereby repealed. 

SEc. 3. And be it further· enacted, That the battalion courts of 
inquiry, mentioned in the eighth section of said act, shall be held in the 
months only of July and November in each year; and the legionary 
courts of inquiry, mentioned in the said section, shall be respectively 
held in not less than ten nor more than twenty days after each battalion 
court of inquiry: Provided lwwe1Je1·, that the comman_ding officer of 
each legion shall be and is hereby empowered to appomt and convene 
legionary courts extraordinary, which may exercise all or any of the 
powers, and perform all or any of the duties, of the ordinary legionary 
courts of inquiry, except the power of assessing fines incurred by the 
officers of the legion, for any delinquency or neglect of duty, other than 
failing to attend such legionary courts extraordinary. 

SEc. 4. And be it Jurtlier enacted, That all fine~ to be assessed under 
the authority of the act last aforesaid, shall be certified by the clerks of 
the legionary and battalion courts of inquiry respectively, by which the 
same shall be assessed, to the marshal of the district of Columbia, and 
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so certified, shall be delivered to the marshal within fifteen days after 
the sitting of the court empowered finally to determine, and he shall 
give a receipt therefor. The said marshal shall forthwith proceed to col
lect the said fines, and (should any person fail to make payment when 
called on) to levy the amount with costs by distress and sale of the goods 
and chattels of the delinquent; which costs and manner of proceeding 
shall be the same as in other cases of distresses. And where there are 
no goods or chattels to be found whereof to levy the said fiues·, the mar
shal shall commit such delinquent to jail, and hold him in close confine
ment during the term of twenty-four hours, for each and every fine by 
him payable ( unless the same shall be sooner paid) in the same manner 
as other persons condemned to fine and imprisonment at the suit of the 
United States may be committed; and the marshal shall account for all 
the fines, and pay such as have been by him levied, to the paymaster of 
the legion, from which he shall have received the certified lists, within 
six months after said lists may have been delivered to him respectively, 
deducting from the amount so to be paid, twelve and an half per centum 
as a compensation for his trouble; and,in case of failure, the same shall 
be recovered by motion in the circuit court of the district of Columbia, 
in either county of said district, in the name of the paymaster of said 
legion, with twelve and an half per centum damages, and legal interest 
on the amount from the time it ought to have been paid, and costs of 
suit: Provided, the marshal shall have had ten days' notice of such mo
tion. And should it happen in any case, during the pendency of pro
ceedings and before payment is made by the marshal, that the paymaster 
in whose name the proceedings are going on, should be removed from 
his office or station, it shall not abate or in any manner interrupt or affect 
the proceedings, but the name of the succeeding paymaster may be sub
stituted until the proceedings are formally closed. 

SEc. 5. And be it further enacted, That where any fine or fines shall 
have been collected or imposed, the delinquent shall be at liberty, at any 
time within twelve months after such imposition, to apply to any of the 
legionary courts to return or remit the same, and the court is hereby 
empowered to make such order in the case as may seem to them or a 
majority of them, to be right and just. 

SEc. 6. And be it further enacted, That squadron courts of inquiry, 
for the squadron of cavalry within the district of Columbia, shall be 
separately held within the said district; but whenever a legionary court 
of inquiry, as heretofore by law directed, shall be held, the cavalry 
within the limits of the legion for which such court- may be held shall 
be within and subject to its jurisdiction and authority; and the com
manding officers of the squadron and companies of cavalry, shall be 
members of such legionary court for the legion within which they shall 
respectively reside: Provided however, that when the cavalry shall have 
been established or formed into a separate legion, there shall be separate 
legionary courts held by and for them, at some place within the district; 
both the squadron and legionary courts of cavalry to be respectively for 
similar purposes, to be appointed and constituted in a similar manner, 
and to be subject to the same rules and regulations as the battalion and 
legionary courts authorized and directed by the act to which this is a 
supplement. 

SEc. 7. And be it further enacted, That all orders in relation to the 
procuring or wearing of such uniform and equipments, or either of them, 
as shall have been previously determined on, which shall be issued and 
communicated by the brigadier general to the officers of the brigade, or 
any of them, shall be forthwith obeyed; and for every disobedience of 
any such order, the delinquent shall be subject to the penalty or fine 
prescribed in the twenty-seventh section of the said act to which this is 
a supplement, besides being subject to arrest. 
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SEc. 8. A~d be it furthr.r enacted, That the arms and other equip
ments belongrng to an officer, non-commissioned officer or private be 
exempt from taxation or execution. ' 

APPROVED, July 1, 1812. 

CHAP. CXV.-.lln .9.ct to facilitate the transfer ef the stock created und{'.r an act 
passed on the tenth ef November, one thousand eight !ttmdred and three. 

Be it enacted ~y t!te Senate and House of Representatives of the United 
States of America in Congress assembled, That the stock created under 
the act, entitled "An act authorizing the creation of a stock to the 
amount of eleven millions two hundred and fifty thousand dollars, for 
the purpose of carrying into effect the convention of the thirtieth of 
April, one thousand eight hundred and three, between the United States 
of America and the French Republic, and making provision for the 
payment of the same," from and after the passing of this act shall be 
tran.,ferable in the same manner as the other stocks of the United States 
are or shall be transferable from the books of the treasury to the books 
of any commissioner, and from the books of one commissioner to those 
of another commissioner or to those of the treasury. 

APPROVED, July 1, 1812. 

CHAP, 'OXVIl.-.1111 .9.ct conferring certain powers on the Levy Court for the 
county ef Wasltington, in the District ef Columbia. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That th_e board of commis
i;:ioners or levy court for the county of Washington, in the district of 
Columbia, be, and hereby are empowered to erect and maintain a peni
tentiary, to be erected in such place as the mayor, aldermen and com
mon council of the city of Washington shall designate. 

SEc. 2. And be it .further enacted, That the board of commissioners 
or levy court for the said county be vested with full power to lay out, 
straighten and l"epair public _roads within the said county, except within 
the corporate limits of the city of Washington and Georgetown, under 
the conditions herein after prescribed. 

SEc. 3. And be it further enacted, That the said board or levy court 
be empowered to lay out and mark roads through any such part of the 
said county: Provided, they shall not exceed one hundred feet in width, 
and shall not pass through any building, garden or yard, without the 
consent of the owner; and a reasonable compensation, if required by 
the owner, shall be made for the land thus marked and laid out, which 
shall be fixed in the following manner: On laying out and marking any 
road, six weeks' notice thereof shall be given in some public pri1_1t, pub
lished in the county. In case any owner of land, through w_h1~h the 
said road passes, shall require compensation therefor, he shall w1thm two 
weeks thereafter apply to the levy court, who may agree with him for 
the purchase thereof; and in case of disagreement, or in case the owner 
shall be a feme covert, under age, or non compos, or out of the county, 
on application to any justice o(the county, to be made within two weeks 
after the expiration of the aforesaid two weeks, the said jus~ice_ shall 
is8ue his warrant, under his hand, to the marshal of the d,1stnct of 
Columbia commissionirw him to summon twelve freeholders, inhabit-

' i:, • • 

ants of the county, not related to the said owner, nor m any mann~r 
interested, to meet on the land to be valued at a day to be expressed Ill 
the warrant, of which ten days' notice shall be given by the m~rshal to 
the levy court, and to the owner of the said land, or left at his, or her 
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place of abode, or given to his or her gnardian,ifaninfant,odf onto( 
the county, by publishing notice thereof, for six weeks in some public 
print of the county; and the marshal, on receiving the said warrant, 
shall summon the said jury, and when met, shall administer an oath or 
affirmation to every juryman, who shall swear or affirm, as the case may 
be, that he will justly, faithfully, and impartially, value the land, and 
all damages the owner thereto will sustain by the road passing through 
the same, having regard to all circllmstances of convenience, benefit or 
disadvantage, according to the best of his skill and judgment; and the 
inquisition thereupon taken shall be signed by ,the marshal and seven or 
more of the said jury, and shall be conclusive; and the same shall be 
returned to the clerk of the county, to be by him recorded at the expense 
of the levy court; and the valuation expressed in such inquisition shall 
be paid by the said levy collrt to the owner of the land, or his legal repre
sentative, before the levy court proceed to open the said road: in case 
no such application shall be made within the aforesaid periods, the land 
thus appropriated shall be adjudged to be conclusively condemned, and 
no compensation be hereafter required therefor. 

fSEc, 4. And be it further enacted, That the board of commissioners 
or levy court, as soon as they shall have laid out, marked and opened 
a road, and complied with the foregoing provisions, shall return the 
courses, bounds and plat thereof to the clerk of the county, to be by 
him recorded at the expense of the said court; and the said road, so 
laid out and returned, as aforesaid, shall be thereafter taken, held and 
adjudged, a public road and common highway. 

SEc. 5. And be it further enacted, That in all cases, where stone, 
gravel or other material, shall be necessary for making or repairing a 
road, the levy court may agree with the owner for the purchase t_hereof. 
or with the owner of the land on which the same may be, for the pur
chase of the said land; and in case of disagreement, or in case the 
owner should be a feme covert, under age, or non compos, or out of the 
county, on application to a justice of the county, may proceed, in all 
respects, in the same manner for condemning the said materials for the 
use of said road, as in like cases where lands are directed to be taken 
and condemned as aforesaid, for making the said road: and the said 
parties respectively, sjiall have the same benefit and advantage of the 
said proceedings as they have under, and in virtue of the said provision 
for condemning land herein before mentioned. 

SEc. 6. And be it further enacted, That if a road shall be carried 
through any fields of ground in actual cultivation, such fields shall not 
be laid open, or used as a public road, until after the usual time of 
taking off crops then growing thereon. 

SEc. 7. And be it further enacted, That if any person shall alter or 
change, or in any manner obstruct or encroach on a public road, or cut, 
destroy, deface or remove any mile stones set up on said road, or put or 
place any rubbish, dirt, logs, or make any pit or hole therein, such per
son miry be indicted in the circnit court for the district of Columbia, 
and being convicted thereof shall be fined or imprisoned in the discre
tion of the court, according to the nature of the offence. 

SEc. 8. And be it further enacted, That the board of commissioners 
or levy court may, for the aforesaid and all other general county pur
poses, annually lay a tax on all the real and personal property in the said 
county, except within the limits of the city of Washington, any existing 
law to the contrary notwithstanding, not exceeding twenty-five cents in 
the hundred dollars value of said property, for the collection, safe keep
ing and disbursement of which they are hereby empowered to appoint 
the necessary officers, and to use all the means now in force and necee
,eary for the a6sessment and collection of taxes in the said county, and 
to insure a due and regular accountability for the same, and all existing 
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'laws, so far as they vest in the said levy court a power to Jay taxes, shall 
be, and the same are hereby repealed. 

SEc. 9. And be it further enacted, That the board of commissioners 
or levy court shall be, and hereby are released from any obliaation to 
provi~e for the support of the poor. of any oth~r _part of the ~unty of 
:1/ ashmgton, ot~er than that part without the limits of the city of Wash
ington, to provide for whom they are hereby authorized to lay and col
lect a special tax, to be imposed on said part of the county. 

SEC. IO. And be it further enacted, That the board of commissioners 
or levy court of the county ?f Was~ington: shall be hereafter _composed 
of seven member~, to be des1gnat~d immediately after the passmg of this 
act, by the President of the Umted States, from among the existina 
magistrates of the county, and annually afterwards on the first Monday 
in May, that is to say, there shall be two members designated from 
among the magistrates residing in that part of the county lying eastward 
of Rock creek, and without the limits of the city of Washington; two 
from among the magistrates residing in that part of the. county lying 
westward of Rock creek, and without the limits of Georgetmvn; and 
three from among t.he magistrates residing within the limits of George
town. A majority of the members so designated shall constitute a 
quorum to do business. 

SEc. 11. And be it further enacted, That the general county expenses 
an~ charges, other than for the expenses of roads and bridges out of the 
limits of Washington and Georgetown, respectively, shall be borne and 
defrayed by the said city of Washington, and the other parts of the 
county equally, that is to say; one moiety of said expenses and charges 
shall be borne by the city, and paid over to whomsoever the board of 
commissioners or levy court may appoint as treasurer of the court; and 
the other moiety, by the other parts of the county: which said general 
expenses shall be ascertained annually by the said board of commission
ers or levy court and the corporation of the said city. And in case of 
any difference of opinion as to what are or may be properly called gene
ral expenses, and applicable to the w,hole county, agreeably to the pro
visions of this and other acts relating to the subject, it shall be the duty 
of the circuit court for the said county, upon joint application, or upon 
the application of either party, and due notice to the other party; to 
inquire, determine and settle in a summary way the matter in difference. 

SEc. 12. And be it further enacted, That the two bridges over Rock 
creek, immediately between the city of Washington and Georgetown, 
s·hall be kept in repair and rebuilt, in like manner as at present, at the 
joint expense and cost of the said city and Georgetown; and the sums 
required for such repairs or rebuildings shall from time to time be ascer
tained by the said board of commissioners or levy court for the county, 
and the amount required from each corporation shall be paid over, after 
sixty days' notice, to the treasurer of the county. 

SEc. 13. And be it further enacted, That it shall and may be lawful 
at any time hereafter for the corporation of the city of Washington, and 
the corporation of Georgetown, jointly or separately, and at their joint 
or separate expense, as the case may be, to erect a permanent bridge 
across Rock creek, and between the two places, at such sites as the cor
poration first choosing to build shall determine and fix upon; and if it 
should be necessary to obtain private property on which to fix either or 
both the abutments of the said permanent bridge or bridges, or for other 
purposes connected with the work, the said corporation so choosing to 
build shall have power to agree with the owner or owners for the pur
chase of such property ; and in case of disagreement, or in case the 
owner shall be a feme covert, under age or non compos, or out of the 
county, the mayor of the said corporation shall thereupon s~mmon a 
jury to be composed of twelve freeholders, inhabitants of the sn1d county, 
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not related to the said owner, nor in any manner interested, who shall 
meet on the ground to be valued, at a day to be expressed by the mayor 
in the said summons, of which ten days' notice shall be given by the 
mayor to the owner or owners of the said ground, or left at his, her or 
their place of abode, or given to his, her or their guardian; if an infant, 
or if out of the county, by publishing notice thereof for six weeks in 
some newspaper printed in the county, and when the jury shall have 
met pursuant to the aforesaid summons, each juryman shall swear or 
affirm, that he will justly, faithfully and impartially value all the ground 
held as private property and intended and required to be used or occu
pied by reason of the contemplated erection of the permanent bridge, 
and the amount of damages the proprietor or proprietors of said ground 
will sustain (taking into view at the same time the benefits which the 
said proprietor or proprietors will derive from the erection of the said 
bridge) according to the best of his skill and judgment. And the inquisi
tion and valuation thereupon taken, shall be signed by the mayor and seven 
or more of the said jury, and shall be binding and conclusive upon all 
parties concerned ; and the same shall be transmitted to the clerk of the 
county, to be hy him recorded: and the valuation expressed in the afore
said inquisition shall be paid or tendered to the owner or owners of the 
ground so condemned, or his or their legal representatives, by the cor
poration intending to build such bridge, within thirty days after such 
valuation shall have been made, and before any work is commenced on 
the grounds, so valued. 

APPROVED, July I, 1812. 

CHAP. C X VIII.-.Rn .llct giving validity to the sale of certain tracts of. Public 
Lands sold in the western District of the territory of Orleans, now state of 
Louisiana. 

Be it enacted by the Senate and House of Representatives <!f the United 
States <!f America in Congress assembled, That the sale of the several 
tracts of public lands sold in the month of January, one thousand eight 
hundred and twelve, at the public sales held under the superintendence 
of the register of the land-office, and the principal deputy surveyor of 
the western distr_ict of the territory of Orleans ( now state of Louisiana,) 
be, and the same is hereby made good and valid, to all intents and pur
poses, any Jaw to the contrary notwithstanding: and the purchasers of 
the said tracts shall severally, on completing the payment of the purchase 
money, according to law, be entitled to receive a patent or patents for the 
lands so purchased and paid for, as in case of other lands sold by the 
U1_1ited States; the first instalment of the purchase money shall be con
sidered as due and payable at ten days after the receiver of public monies, 
for the distdct within which the lands lie, shall have entered on the dis
charge of the duties of his office. 

APPROVED, July 1, ISI!i. 

CHAP. CXIX.-.Rn Jlct supplementary to ".Rn .!let autlwrizing the President <!f 
the United States to rai.~e certain companies of Rangers for the protection of tl,,e 

frontier o/ the United States." 

Be it enacted by tlie Senate and House <!f Representatives of the United 
States <!f America in Congress assembled, That the President of the 
United States be, and he is hereby authorized to raise one additional 
company of rangers, when he may deem it necessary for the public ser
vice under the same provisions, conditions and restrictions of tbe act to 
which this is a supplement. 

SEc. 2. And be it further enacted, That for defraying the expenses 
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thereof, th~ sum of eleven th?usand two hundred and fifty dollars be, and 
the same 1s hereby appropnated, to be paid out of any money in the 
treasury not otherwise appropriated. 

APPROVED, July 1, 1812. 

CHAP, CXX.-.Bn .B.ct authorizing tlte President ef the United States to lell8e 
for a term ef years, any part ef the reservatiom ef public ground in the Cit; 
of Washington. 

Be it enacted ?Y t~e Senate and House of Representatives of the United 
States of Arnerica in Congress assembled, That the President of the 
United States be, and he is hereby authorized to take possession of the 
whole of the reservations of public ground~ in the city of Washington, 
and l«::ase_ t~em o~t fo_r ~ term not exceedmg ten years, on such terms 
and cond1t1ons as m his Jndgment may best effect the improvement of 
the said grounds, for public walks, botanic gardens, or other public 
purposes. 

APPROVED, July 5, 1812. 

CHAP. CXXI.-.B.n .dct making an apprOJ)riation for the purpose ef discharging 
all the outstanding claims for the constructit>n and repair ef the Capitol and 
the President's House; for the compensation of the late Surveyor ef the Public 
Buildings, and for furniture for the different apartments ef the Capitol, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That for the purpose of satis
fying all outstanding claims for services performed and materials fur
nished for the construction and repair of the capitol and President's 
house, including therein the sum of two thousand five hundred dollars 
for the compensation of the late surveyor of the public buildings, to 
the first day of July, one thousand eight hundred and eleven, when his 
duties in that capacity ceased; for furniture for the different apartments 
of the capitol, and for contingent expenses relating thereto, the sum of 
fourteen thousand five hundred and seventy-three dollars be, and the 
same is hereby appropriated to be applied to the discharge of the claims 
before mentioned, and to no other purpose whatsoever. 

SEc. 2. And be it furtlter enacted, That a sum not exceeding one 
thousand dollars be, and the same is hereby appropriated for the purpose 
of enabling the President of the United States to return to their native 
country, the two Italian sculptors lately employed on the public build
ings, an<l to close the original contract made with them on behalf of 
the United States. 

SEc. 3. And be it further enacted, That the superintendent of the 
city of Washington be authorized to contract for the completion of the 
sculpture in the south wing of the capitol, under the direction of the 
President of the United States, and that the sum of four thousand dollars 
be appropriated towards defraying the expense of the same. 

SEc. 4. And be it further enacted, That a sum not exceeding four 
thousand dollars be, and the same is hereby appropriated for the com
pleting the sculpture and the work on the galleries of the Senate cham
ber, the railing of the stairs and minor works, deficient in the east part 
of the north wing of the capitol, and for temporary repairs to the roof. 

SEc. 5. And be it further enacted, That the aforesaid sums shall be 
paid out of any monies in the treasury not otherwise appropriated. 

APPROVED, July 5, 1812. 
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CHAP. CXXIII.-.Bn Jlct confirming grants to lands in the 1lfississippi territory 
derived from the British government of West Florida, not subsequenfly re• 
granted by the government of Spain or of the Unfted States. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That citizens of the United 
States, claiming lands in the Mississippi territory, by virtue of grants 
legally and fully executed, derived from the British government of West 
Florida, whose lands have not been subsequently regranted by the 
Spanish government or claimed in right of donation or pre-emption cer
tificates granted by the boards of commissioners east and west of Pearl 
river, and whose claims have been regularly filed according to law, with 
the proper register of the land-office in the said territory, and are em
braced in the report of the com missioners laid before Congress, accord
ing to law, be and they are hereby confirmed in their respective claims, 
according to the said grants: Provided, that nothing in any law of the 
United States shall be construed to prevent a judicial decision of con
troversies under the respective claims aforesaid. 

APPROVED, July 5, 1812. 

CHAP. CXXIV.-An .11.ct to admit the entry ef vessels of the United States on 
certain conditions. 

Be it enacted by the Senate and House ~f Representatives of the Un-itcd 
States of America in Congress assembled, That it shall be lawful to 
admit to entry any vessel or vessels of the United States which may have 
been laden in any of the ports of India, and whose master, supercargo 
or owner may have been compelled to give bond under penalty, that 
their respective cargoes shall be landed in some port. of the United 
States: Prot,ided, that the duties on such cargoes be secured or paid 
agreeably to law, and their cargoes be deposited in public stores under 
the care of the collector of the port where such vessel or vessels may 
arrive, there to remain at the risk and charge of the owner or owners 
thereof, subject to the future disposition of government in relation to the 
said vessels and cargoes. 

APPROVED, July 5, 1812. 

CHAP. CXXV.-.Bn .Bet making a further appropriation for tlie defence of the 
Maritime frontier and for the liUpport if the Navy of the United States. 

Be it enacted by the Senate and House of Rrpresentatives of the United 
States of America in Congress assembled, That the sum of five hundred 
thousand dollars be, and the same is hereby appropriated, in addition to 
the sums already appropriated, for the purposes of fortifying and defend
ing the ports, harbors and maritime frontier of the United States. 

SEc. 2. And be it further enacted, That for the support of the navy 
of the United States, that the following sums, in addition to the sums 
heretofore appropriated for that object, be, and the same is hereby 
appropriated, that is to say: 

For the purpose of putting and keeping in service, when repaired, 
the frigates Constellation, Chesapeake and Adams, seventy-one thousand 
two hundred and fifty dollars. 

For the repairs of vessels which may be damaged in action with the 
enemy, or by the other operations of war, four hundred thousand dollars. 

For the purpose of purchasing, equipping and putting into service and 
keeping and employing therein, such vessels of war, as may be captured 
from the enemy by the vessels of war of the United States, as in the 
opinion of the President of the United States shall be calculated for lhe 
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public service, four hundred and twenty-eight thousand seven hundred 
and fifty dollars. 

SEC. 3. And be it farther enacted, That no part of the sev~ral sums 
hereby appropriated shall he applied to any other purpose than those 
above specified, any thing contained in any act of Congress to the con
trary notwithstanding. 

SEc. 4. And be it further enacted, That the several sums hereby 
appropriated shall be paid out of any monies in the treasury not other
wise appropriated. 

APPROVED, July 5, 1812. 

CHAP, CXXYI ..... .nn Jlct authorizing the Secretary <f the Treasurg to suspend 
the payment cf certain bills drawn by John .!lrmstrong, late minister <f tke 
United States at the Court </ France, upon the Treasury cf tke United State,. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby authorized and required to cause to be 
suspended the payment at the treasury of the United States, of certain 
bills drawn by John Armstrong, late minister of the United States at the 
court of France, in favour of the cashier of the French treasury, 
amounting to one hundred and fifteen thousand five hundred and thirty
four francs and forty-one hundredths of a franc, for certain claims 
arising under the Louisiana convention in favour of citizens of the 
United States, which the French government, by virtue of an agrt>ement 
entered into with said minister, had assumed to pay, until satisfactory 
proof shall have been exhibited to the accounting officers of the treasury, 
that the said bills or a sum equal thereto, have been applied for the pur
pose of discharging the claims of citizens of the United States against 
the government of France, which have been liquidated and awarded to 
them under the provisions of the convention of the thirtieth day of 
April, in the year of our Lord one thousand eight hundred and three, 
between the United States and the French republic. 

APPROVED, July 6, 1812. 

CHAP, CXXVII.-An Act to compensate for his seri,ices the President pro tem• 
pore of the &nate, acting as such wk.en tke qffice <f Vice President cf the United 
States shall be 'Dacant. 

Be it enacted by the Senate and House '!f Representatives of the United 
States of America in Congress assembled, That the president pro tern
pore of the Senate who has acted, or may hereafter act as such when 
the office of Vice President shall be vacant, shall receive, during the 
period of his services, the same compensation as is allowed by law to the 
speaker of the House of Representatives. 

APPROVED, July 6, 1812. 

CHAP, C XX VIII.-An Act /or the safe keeping and accommodation <f prisoner, 
cf war. . 

Be it enacted by tlie Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of_ the 
United States be, and he is hereby authorized to make such regula!1ons 
and arrangements for the safe keeping, support and exchange of pns~n
ers of war as he may deem expedient, until the same shall be otherwise 
provided for by law; and to carry this act into effec~, one hundred_ thou
sand dollars be and the same are hereby appropriated, to be paid out 
of any monies in the trl!asury not otherwise appropriated. 

APPROVED, July 6, 1812. 
Vot. JI.-98 
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CHAP. CXXIX.-J1n .IJct to prohibit .IJmerican vessels from proceeding to or 
trading with the enemies ,f the United States, and for other purp11ses. (a) 

Be it enacted by the Senate and House of RPpresentatives of the United 
States of America in Congress assembled, That no ship or vessel, owned 

(a) The decisions of the Courts of the United States, on "Trading with the Enemy," have been:
Action of assumpsit to recover the balance of an account current for me1·chandise purchased in Rog. 

land hy order of the detendants. The defence was, that the contract was made during the war, and 
therefore void. By the Court-The doctrine is not to be questioned at this day, that, during a state of 
hostility, 1he citizens of the hostile states are incapable of contracting with each other. Scholefield v. 
Eichelberger, 7 Peters, 586. 

To say that this rule is without exception, would be assuming too great latitude. The question has 
never yet been examined whether a contract for necessaries, or even for money to enable the individual 
to get home, could not be enforced; and analogies familiar to the law, as well as the influence of _the 
general rule, in international law, that the severities of war are to be diminished by all safe and pracucal 
means, might be appealed to in support of such an exception. But at present, it may be safely affirmed 
that there is no recognized exception, but permission ofa state to its own citizens; which is also implied 
in any treaty stipulation to that effect, entered into with a belligerent. Ibid. 

Property engaged in illicit trade with the enemy, must be condemned to the captors, not to the United 
States. The Sally, Porter, Master, 8 Cranch, 382; 3 Cond. Rep. 177. 

A vessel owned by citizens of the United States, sailed from Naples in the year 1812, for the United 
States, with a cargo, and a British license to carry the same to England. On her passage, hearing of the 
war, she altered her course for England, was captured by the British, carried into Ireland, libelled and 
acquitted, sold her cargo, and after a detention of seven months in Ireland, purchased a return cargo 
ij England, sailed for the United Stales, and was captured by an American privateer. The vessel and 
cargo were condemned as prize to the Mptors. The Alexander, 8 Cranch, 169; 3 Cond. Rep. 72. 

If a citizen of the United States establishes his domicil in a foreign country, between which and the 
United States hostilities afterwards break out, ahy property shipped by him before knowledge of the war, 
and captured by an American cruiser after the declaration of war, will be condemned as prize. The 
Venus, 8 Crnnch, 253; 3 Cond. Rep. 109. 

Illegal traffic stamps a hostile character on the property, and attaches to it all the penal consequences 
of enemy ownership. The Sally, S Cranch, 382; 3 Cond. Rep. 177. 

The property of a citizen does not become divested, ipso facto, by the mere act of illicit intercourse 
with the enemy; the property is only liable to be condemned as enemy's property, or as adhering to the 
enemy, if rightfully captured during the voyage. The Thomas Gibbons, 8 Cranch, 421; 3 Cond. Rep. 
193. 

A vessel sailing to an enemy port, after knowledge of the war, and captured, bringing thence a cargo 
consisting chiefly of enemy goods, is liable to confiscation as prize of war. The St. Lawrence, 8 Cranch, 
434; 3 Cond. Rep. 202. 

Trading with the enemy is not e·xcnsed hy the necessity of obtaining funds to p~y the expenses of the 
ship; nor by the opinion of an American minister expressed to the master, that hy undertaking the voyage 
he would violate no law of the United States. The Joseph, 8 Cranch, 451; 3 Cond. Rep. 212. 

If, upon the breaking out of a war, a citizen has a right to withdraw his property from the enemy's 
country, it is necessary it should be exercised with dne diligence, and within a reasonable time after the 
knowledge of hostilities. The St. Lawrence, 9 Cranch, 120; 3 Cond. Rep. 301. 

If a cargo be innocently put on board in an enemy's country, if at that time the importation he lawful, 
it cannot he rendered unlawful by a detention, occasioned in the course of the voyage, either by the 
perils of the sea or the act of the enemy; unless this efl'ect be produced by some positive act of the 
legislature. The Mary, 9 Cranch, 126; 3 Cond, Rep. 306. 

An American citizen is equally guilty of trading with the enemy, whether that trade is carried on be. 
tween a hostile port and the United States, or between such port and any foreign nation, The Rugen, 1 
Wheat. li2; 3 Conrl. Rep. 485. 

The offence of trading with the enemy is complete, the moment a vessel sails with intention to carry 
her cargo to a hostile port. Ibid. 

A subject of a stale at war cannot, under cover of neutral muniments, however regularly procured, or 
formal, violate with impunity his duty and allegiance to his own country. Ibid. 

All trade with the enemy, unless with the permission of the sovereign, is interdicted; and subjects the 
property engaged in it to the penalty of confiscation. The Rapid, I Gailis. C. C.R. 295. 

All communication and intercourse with the enemy is prohibitP.d, and it is in nowise important, whether 
the property engaged in the inimical communication be bought and sold, or merely transported and 
shipped. Ibid. 

A citizen of the United States cannot lawfully withdraw his property, acquired before the war, from 
the enemy's country, after he has knowledge of the war, without permission of government. The St. 
Lawrence, I Gailis. C. C.R. 467. 

If a vessel be sent from the United States, after knowledge of the war, to the enemy's country to with
draw such property, the vessel and cargo are subject to capture and condemnation, jure belli. 1 Gailis. 
C. C.R. 295. 

The property of citizens taken trading with the enemy, is considered as quasi enemy's property, 
Ibid. 

A trade to a neutral port, during war, is not rendered illegal from the mere circumstance that the 
interests of the enemy are thereby aided, or his policy enforced: it must, before it can be liahle to con. 
demnation on that ground, be carried on, on account of the enemy, under contract with him, destined ,or 
his use, or voluntarily incorporated into his service by licenses. The Liverpool Packet., I Gailis. C. C. R. 
513. 

The circumstance that a neutral is engaged in enemy navigatiou does not subject all his trade from the 
neutral country, on neutral voyages, to the enemy character. Ibid. 
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in whole or in part by a citizen or citizens of the United State!!, shall be 
permitted ~o clear out or depart_ from any port or place within the limits 
~f the U mted States or territories thereof~ to any foreign port or place, 
till the owner or owners, agent, factor, freighter, master or commander 
sh~II have given bond, with sufficient security, in the amount of such 
ship or vessel and cargo, not to proc~ed to or trade with the enemies of 
the United States. And if any ship or vessel owned as aforesaid 8ball 
depart from any port or place within the limits of the United Sta;es or 
territories there~1f, for any ~oreign port or place without giving bond with 
security afor.es_a1d, such ship or vessel, and cargo, shall be forfeited to the 
use of the U mted States; and the owner or owners, freighter, factor or 
agent, master or comma~ider, shall severally forfeit and pay a sum equal 
to the value of such ship or vessel and cargo; and the said master or 
commander, if privy_ thereto, and being thereof convicted, shall be liable 
to a fine not exceedmg one thousand dollars, and imprisoned for a term 
not exceeding twelve months, in the discretion of the court. 

SEc. 2. And be it further enacted, That if any citizen or citizens of 
the United States, or person inhabiting the same, shall transport or at
tempt to transport, over land or otherwise, in any wagon, cart, sleigh, 
boat, or otherwise, naval or military stores, arms or the munitions of 
war, or any article of provision, from any place of the United States, to 
any place in Upper or Lower Canada, Nova Scotia or New Brunswick, 
the wagon, cart, sleigh, boat, or the thing by·which the said naval or 
military stores, arms, or munitions of war or articles of provision are 
transported or attempted to be transported, together with such naval or 
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Every voyage from an enemy port, especially with a cargo on board, nnd without the license of the 
government, carries with it a presumption of illegal traffic and hostile interests. from which nothing but 
the most explicit proofs by the claimants can relieve the cause. The presumption of illegal traffic arises, 
notwithstandmg any papers or any explanation of the persons found on board: the captors have a right 
to brmg the property in, and subject the whole to the ad3udication of a competent tribunal. In such case, 
damages and costs are never to be adjudged as against the captors. Ibid. 

If, after a knowlerlge of the war, an American vessel go to an enemy port, and take in a cargo there, 
the vessel and cargo are liable to confiscation for trading with the enemy. The Alexander, 1 Gailis. C. 
C.R. 532. 

If an American vessel, after knowledge of the war, proceed from a neutral to a hostile port on freight, 
it is a trading with the enemy, which subjects the vessel to forfeiture; and she is liable therefore on her 
return voyage to the United States. The Joseph, I Gailis. C. C. R. 545. 

In cases of trading with the enemy, the property is deemed quasi enemy's property, and it is condemned 
to the captors and not to the United States. Ibid. 

No principle of national or municipal Jaw is better settled than that all contracts with an enemy, made 
during war, are utterly void. The Emulous, 1 Gailis. C. C. R. 563. 

A shipment made from the enemy's country, after a knowledge of the war, by an American citizen, 
subjects the property to condemnation as prize of war. The Mary, I Gailis. C. C. R. 620. 

A shipment made, after a known war, by an American citizen, subjects the property to condemnation 
as prize of war. The Diana, 2 Gailis. C. C. R. 93. 

If an Amcric:an vessel take on board a cargo from an enemy's ship, under the pretence that it is ran
somed, it is an ille~al traffic, for which, by the law of war, she is liable to condemnation as prize of war; 
and may be seized on the return voyage. The Lord Wellington, 2 Gailis. C. C.R. 103. 

A citizen of the United States may lawfully draw a bill on a subject of a foreign power, with whom we 
are at war; such an act not leading to any ipjurious intercourse, nor amounting to a trading with the 
enemy. United States v. Barker, Parne's C. C.R. 156. 

An American vessel, after the commencement of hostilities with Great Britain, sailed, having on board 
a messenger from the British minister in the United States, with despatches for his governn_ient, and a 
lettn of protection from British capture; this is a sufficient cause of condemnation. The Tuhp, 3 Wash. 
C. C.R. 181. 

All contracts with an enemy are not necessarily void. Cases of extreme necessity, form exceptions 
to the rule. Contracts made under license of the government, whether they arise directly or collaterally, 
out of the licensed trarle; or if the enemy, with whom the contract is made, be. in the hostile countr,r, 
by license of that government, (cases of ransom bonds,) so contracts made by prisoners of war, for their 
subsistence, are also exceptions. The William Penn, 3 Wash. C. C.R. 484. . 

A voyage from an enemy port with a cargo on board, without the license of the government, is of 
itself a probable cause for capture. The Liverpool Packet, I Gailis. C. C. R. 513. 

A trade to a neutral port is not illegal, although the public enemy derive benefi_t thereh;v, unless such 
trade be considered in connexion with. or subservient to, hostile interests and policy. Ibzd. 

The United States may proceed ai:tainst property found engaged in trade with the enemy, as prize of 
war. The Eliza, 2 Gailis. C. C. R. 4. . . 

At common law, any individual mi_ght seiz': for.the king; and upon t~,s ground 1t ~a~ been held, .that 
public or private armed ships may seize for v10lat1on of a statute. But, ID such case, 1t 11 at the pen! o( 
the party making the seizure. The Rover, 2 Gailis, C. C. R. 240. 
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military stores, arins, or munitions of war or provisions, shall be forfeited 
to. the use of. the United States, and the person or persons aid mg or privy 
to the S!ltUe &hall severally forfeit a.nd pay to the use of the United States 
a 11um equal in value. to the wagon, cart, sleigh, boat, or thing by which 
the said naval or military stores, arms, or munitions of war or articles of 
provision, are transported, or are attempted to be transported ; and shall 
moreover be considered as guilty of a misdemeanor, and ~e liable to be 
tined in l!-sum not exceeding five hundred dollars, and imprisoned for a 
term not exceeding six months, in the discretion of the court'; Pr1JViaed, 
that nothing herein contained shall extend to any transportation for the 
use or on account. of the United States or the supply of its troops or 
armed force.(a) 

SEc. 3. 4nd be it further enacted, That the collectors of the several 
ports of the United States be, and the s11me are hereby authorized to 
seize and stop nav:al or military stores, arms, or the munitions of war, or 
any articles of provision, and ship or vessel, wagon, cart, sleigh, boat, 
or thing by which any article prohibited 3$ aforesaid is shipped or 
transported, or attempted to be shipped or transported, contrary to th~ 
provisions of this act. 

SEc. 4,. And be it further enacted, That no ship or vessel belonging 
to any citizen or citizens, subject or subjects of any state or kingdom 
in amity with the United States, except such as at the passage of this act 
shall belong to the citizen or citizens, subject or subjects of such state 
or kingdom, or which shall hereafter be built in the limits of a state or 
kingdom in amity with the United State/!, or purchased by a citizen or 
citizens, subject or subjects of a s_tate or kingdom in amity with the 
United States aforesaid, from a citizen or citizens of the United States, 
shall be admitted into any port or place of the United States, unless 
forced by stress of weather, or for necessary repairs; and any s.hip or 
vessel, belonging to a citizen or citizens, subject or subjects of any state 
or kingdom in amity with the United States, as aforesaid, except such 
ships and vessels as are abov<: excepted, which shall, from and after the 
first day of November next, enter, or attempt to enter any port or place 
aforesaid, the same, with her cargo, shall be forfeited to the use of the 
United States. 

SEc. 5. And be it further enacted, That any British packet or vessel 
with despatches destined for the United States, and which shaU haye 
departed from any port or place in the United Kingdom of Great Bri
tain and Ireland or its depen_dencies, on or before the first day of Sep
tember next, shall not be liable to be captured or condemned, but the 
same shall be permitted to enter and. depart f(om any port or place in. 
the United States: Provided, that nothing herein contained shall be con
strued to affect any cartel, or vessel with flag of truce. 

SEc. 6. And be it further enacted, That the President of the United 
States be, and he is hereby aut~orized to give,. at any time within six 
months after the passage of th.is act, passports for the safe transportation 
of any ship or other property belonging to British su_bje<,:ts, and which 
is now within the limits of the United States. 

SEc. 7. And be it further enacted, That every person being a citiz~n 
of the United States, or residing therein, who. shall receive, accept, or 
obtain a license from the government of Great Britain, or any officer 
thereof, for leave to carry any merchandise, or send any vessel into any 
port or place within the dominions of Great Britain, or to trade with 

(~ Fa,t c'!,tt)e_are provisions, or munitions of war within the m_e_aning of the act of Congress of July 6, 
1812, to prohibi~ Am_eric~n vessels from proceeding to, or trading with, the enemies of the United States, 
~d for oth{'r purposes. United States v.Job L. Barber, 9 Cranch, 243; 3-Cond. Rep. -lOo. United States 
1>. Sheldon, 2 Wheat. 119; 4 Cond. Rep. 62. 

'1'h<; s.ending of armed ".essels, or munition~ of ".'ar from a neutral country to a belligerent port, for.sale 
1411, art,il::)011.ofq<>mm,;rce, 1s un_lawful only as 1t suhJects the property to. capture by other belligerente. TIM, 
Santia,ima Trinidad, 7 Wheat. 283; 5 C:ond. 11,e_p,. 284. • 
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~y such port or place,_ shall, on conviction-for eve:r;y such offence, ror. 
fe1~ a sum equal to twice the value of any such ship, merchandise QI'. 

articles <;>f trade, an~ sha)l moreover be deemed guilty of a misdemeanor, 
and be hahle to be unprisoned not exceeding twelve months and to be 
fined not exceeding one thousand dollars. ' 

APPROVED, July 6, 1812. 

CHAP, C XXX.-.lln .!let supplementary to the act entitled ".lln a,ct respecti11(5. alien 
enemies." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in. Congress assembl,ed, That nothing in the proviso 
contained in the act, entitled "An act respecting alien enemies " 
approved on the sixth day of July, one thousand seven hundred a~d 
ninety-eight, shall be extended or construed to extend to any treaty, or 
to any article of any treaty, which shall have expired, or which shall not 
be in force, at the time when the proclamation of the President !!hall 
issue. 

APPROVED, July 6, 1812. 

CHAP. CXXXI.-.Rn ./let making additional appropriations for the Military 
Estahlishment and for the Indian Department for the year one thOU1Jand eight 
hundred and twelve. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That for defraying the expenses 
incurred and to be incurred under the several acts, entitled "An act to 
establish a quartermaster's department and for other purposes," and an 
act to amend the same, "An act making further provision for the corps 
of engineers," and "An act making further provision for the army of the 
United States," for the Indian department and for satisfying certain out
standing claims, there he, and hereby is appropriated, to he paid out of 
any monies in the treasury not otherwise appropriated, in addition to the 
sums already appropriated for the said objects respectively, the following 
sums, that is to say: 

For the pay of the army, seventy-two thousal)d five hu.ndred and 
ninety-six dollars. 

For forage, four thousand seven hundred and twenty-two dollars. 
For subsistence, six thousand two hundred and fifty dollars. 
For clothing, three thousand seven hundred and forty-five dollars. 
For clerk hire and stationery, in the offices of the quartermaster 

general and commissary general of purchases, three thousand one hun
dred and fifty dollars. 

For the salary of the commissary general of purchases and compen~~ 
tions of the deputy commissaries, six thousand five hundred dollars. 

For contingent expenses of the Indian department, comprising the 
employment of temporary agents, presents to the Indians, and transporta
tion, twenty thousand dollars. 

For the payment of such balances as have been or may be ascertained 
from actual settlements made by the accountant of -the d.epartment of, 
war, and which cannot be discharged out of any existing appropriat_ions; 
five thousand dollars. 

ArPROVED, July 6, 1812. 
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the present session, the next meeting of Congress shall be on the first 
Monday of November next. 

APPROVED, July 6, 1812. 

CHAP. CXXXIIl,-.On .fl.ct respecting the pay tf tlie ./J.rmy of the United States, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the officers, non-com
missioned officers, musicians, and privates of the army of the United 
States shall receive the same pay, forage, rations, clothing, and other 
emoluments, as the officers of the same grade and corps,·non-commis
sioned officers, musicians, and privates, are entitled to by the act, enti
tled "An act to raise for a limited time an additional military force,'' 
passed April twelfth, one thousand eight hundred and eight; and to the 
aid-de-camp of a brigadier, to a brigade quartermaster, brigade inspector 
and adjutant, there shall be allowed forage for one horse only, or in lieu 
thereof ten dollars per month; and to the brigade majors, under the act 
passed January the eleventh, one thousand eight hundred and twelve, 
there shall be allowed forage for one horse, or in lieu thereof ten dollars 
per month; and the pay of a quartermaster sergeant shall be nine dollars. 
per month. 

APPROVED, July 6, 1812. 

CHAP, C XXXI V .-.11.n .fl.ct supplementary to the act entitled «.Jln [act] giving fur
ther time to purchasers ef public lands northwest of the river Ohio, to complete 
their payments." 

Be it enacted by the Senate and Houu of Representatives of the United 
States of America in Congress assembled, That the provisions of the act 
to which this act is a supplement shall be, and they are hereby extended 
to the several purchasers of the fractional sections, which were by the 
direction of the Secretary of the Treasury, classed together for sale, 
according to the ninth section of an act, entitled "An act making pro
vision for the disposal of the public lands in the Indiana territory, and 
for other purposes," passed on the twentieth of March, one thousand 
eight hundred and four, notwithstanding the quantity of land contained 
in any one tract, composed of such fractional sections, so classed together, 
and purchased by a single contract, shall exceed six hundred and forty 
acres. 

SEc. 2. And be it further enacted, That the assignee or assignees of 
any original purchaser of land from the United States, the lands being 
purchased prior to the first day of April, one thousand eight hundred 
and eight, shall be entitled to the benefit of the provisions of the act, to 
which this act is a supplement, and the last preceding section, in every 
case where it shall appear to the satisfaction of the register and receiver 
of public monies of the district within which the land may lie, that the 
assignment by which he or they so claim was bona fide made prior to 
the passing of the aforesaid act, that the whole lands claimed by virtue 
of such assignment does not exceed six hundred and forty acres, unless 
it comes within the provision of the preceding section, and that the 
lands or some one tract thereof is inhabited and cultivated by or for the 
use of the assignee or assignees. 

SEC. 3. And be it .further enacted, That in every case where any tract 
or tracts of land purchased prior to the first day of April, one thousand 
eight hundred and eight, not exceeding six hundred and forty acres, 
unless such tract shall come within the provision of the first section of 
this act, has since the first day of April last, reverted, or that may before 
the first day of August next, revert to the United States, for default of 
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payment: the person or persons claiming S\JCh tract or tracts whether 
as an assignee or an original purchaser, may again re-enter :he same: 
an? all monies which su~h assi_gnee or ori~inal purchaser may have 
paid shall be replaced to his credit, by the register and receiver of public 
monies of the district in which the lands may lie, and such repurchaser 
or repurchasers shall be allowed the same benefit of the extension of the 
time of payment, provid_ed by the act to which this is a supplement, as 
though no such revers10n had occurred; provided such assignee or 
assignees, original purchaser or purchasers shall make to the proper 
land-officeP application for such re-entry on or before the first day of 
September next, and that the lands so re-entered shall not have been re
sold previous to such application. 

APPROVED, July 6, 1812. 

CHAP. CXXXV.-.On .11.ct authorizing a subscription for the old six per cent, 
and deferred stocks, and providing for an exchange of the same. 

Be it enacted by the Senate and House of Representatives efthe United 
_States of America in Congress assembled, That a subscription to the 
full amount of the old six per cent. and deferred stocks be, and the same 
is hereby proposed to the proprietors thereof; for which purpose books 
shall be opened at the treasury of the United States and by the several 
commissioners of loans, on the first day of October next, to continue 
open till the seventeenth day of March ensuing inclusively, the fourteen 
last days of each quarter excepted, for such part of the above mentioned 
stocks as shall, on the day of subscription, stand on the books of the 
treasury and of the several commissioners of loans respectively; which 
subscription shall be effected by a transfer to the United States, in the 
manner provided by law for such transfers, of the credit or credits stand
ing on the said books, and by a surrender of the certificates of the stock 
subscribed. 

SEc. 2. And be it furtlter enacted, That for such part of the amount 
of old six per cent. or deferred stock, thus subscribed, as shall remain 
unredeemed on the day of such subscription, credits shall be entered to 
the respective subscribers, on the books of the treasury or of the com
missioners of loans where such subscription shall have been made, and 
the subscriber or subscribers shall be entitled to receive a certificate or 
certificates purporting that the United States owe to the holder or holders 
thereof, his, her, or their assigns, a sum to be expressed therein, equal to 
the unredeemed amount of the principal of the old six per cent. or 
deferred stocks,-subscribed as aforesaid, bearing an interest of six per 
centum per annum, payable quarter yearly, from the first day of the 
quarter during which such subscription shall have been made, transfer
able in the same manner as is provided by law. for the transfers of the 
stock subscribed, and subject to redemption at the pleasure of the United 
States at any time after the thirty-first day of December, one thousand 
eight hundred and twenty-four: Provided, that no reimbursement shall 
be made except for the whole amount of the stock standing at the time, 
to the credit of any proprietor, on the books of the treasury or of the 
commissioners of loans rnspectively, nor till after at least six months' 
previous public notice of such intended reimbursement. . 

SEc. 3. And be it further enacted, That the same funds which here
tofore have been, and now are pledged by Jaw for the payment of ~he 
interest and for the redemption or reimbursement of the stock which 
may be subscribed by virtue of the provisions of this act, shall remain 
pledged for the payment of the interest accruing on the ~tock created by 
reason of such subscription, and for the redemption or re1mb~rs~ment of 
the principal of the same. It shall be the duty of the eom1mss1oners of 
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the sinking fund, to cause to be applied and paid out of the said fund, 
yearly and every year, such sum and sums as may be annually wanted 
to discharge the annual interest accruing on the stock which may be 
created by virtue of this act. The said commissioners are hereby autho
rized to apply, from time to time, such sum· and sums out of the said 
fund as they may think proper, towards redeeming by purchase, or by 
reimbursement, in conformity with the provisions of this act, the princi• 
pal of the said stock. And such part of the annual sum of eight millions 
of dollars, vested by law in the said commissioners, as may be necessary 
and wanting for the above purposes, shall be and continue appropriated 
to the payment of interest and redemption of the public debt, until the 
whole of the stock which may be created under the provisions of this 
act shall have been redeemed or reimbursed. 

SEc. 4. And be it further enacted, That nothing in this act contained 
shall be construed in anywise to alter, abridge or impair the rights of 
those creditors of the United States who shall not subscribe to the loan 
to be opened by virtue of this act. 

APPROVED, July 6, 1812. 

CHAP. CXXXVI.-.On .Oct supplementary to the ad entitlerl·".9n act autlwrizing 
a Loan for a sum not exceeding eleven millit>n11 ef dollars." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Trea
sury be, and he is hereby authorized to employ, with the approbation of 
the President of the United States, an agent or agents for the purpose 
of selling, in conformity with the provisions of the act, entitled "An 
act authorizing a loan for a sum not exceeding eleven millions of dollars," 
any part of the stock created by virtue of the said act. A commission 
not exceeding one eighth of one per cent. on the amount thus sold, may 
by the Secretary of the Treasury be allowed to such agent or agents; 
and a sum not exceeding five thousand five hundred dollars, to be paid 
out of any monies in the treasury not otherwise appropriated, is hereby 
appropriated for paying the amount of such commission or commissions 
as may be thus allowed. 

APPROVED, July 6, 1812. 

CHAP. CXXXVII.-.Bn Jlct making further pr01Jisionfor tlie Army ef the U11ited 
States, and for other pu,rposa. 

Be it e11acted by the Senate and House of Representatives ,if the United 
States <!f America in Congress assemb[P.d, That the President of the 
United States be, and he is hereby authorized by and with the advice 
and consent of the Senate, to appoint two brigadier generals, in addi
tion to those already authorized by law, who shall each be entitled to 
the same number of aids and brigade majors as are allowed to a briga
dier general under the act of Congress passed the eleventh of January, 
one thousand eight hundred and twelve. And the said brigadier gene
rals, aids and brigade majors, shall be entitled to receive the same pay 
and emoluments as are by law allowed to officers of the same grade. 

SEc. 2. And be it further enacted, That to any army of the United 
States, other than that in which the adjutant general, inspector general, 
quartermaster general and paymaster of the army, shall serve, it shall be 
lawful for the President to appoint one deputy adjutant general, one de
puty inspector general, one deputy quartermaster general, and one deputy 
paymaster general, who shall be taken from the line of the army, and 
who shall each, in addition to his pay and other emoluments, be entitled 
to fifty dollars per month, which shall be in full compensation for his 
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extra service!'!. And that there shall be to each of the foregoing deputies 
such number of a~sistan~ deputies (n~t exceeding three to each depart
ment) .as the public service may require, who shall in like manner be 
taken fr?m th~ !ine, an~ who shall each be entitled to thirty dollars per 
month, m addition to his pay and other emoluments, which shall be in 
full compensation for his extra services: And provided al.so that the 
President of the United States be, and he is hereby authorized to appoint 
any of the officers named in this act during the recess of the Senate to 
be submitted to the Senate at their next meeting, for their advice ~nd 
consent. 

SEc. 3. And be it furtlier enacted, That all letters and packages to 
and from the adjutant general and inspector general shall be free from 
postage. 

S~c. 4. And be it furtlier enacted, That the President is hereby au
t~on~ed to confer brevet rank on s_uch officers. of the army as shall dis
tmgmsh themselves by gallant actions or meritorious conduct, or who 
shall have served ten years in any one grade: Provided, that nothing 
herein contained shall be so construed as to entitle officers so brevetted 
to any 3:ddi_tional pay or emoluments, except when commanding separate 
posts, d1stncts or detachments, when they shall be entitled to, and re
ceive the same pay and emoluments to which officers of the same grades 
are now or hereafter may he allowed by law. 

SEc. 5. And be it further enacted, That the officers who shall not 
take waiters from the line of the army, shall receive the pay, clothing 
and subsistence allowed to a private soldier, for as many waiters as they 
may actually keep, not exceeding the number allowed by existing 
regulations. 

APPROVED, July 6, 1812. 

CHAP. CXXXVIII.-.On .B.ct supplementary to the aet entitled ".811 aet author• 
izing the Presi<lent ef the United States to accept and organize certain oolunleer 
military corps." 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where 
volunteers have offered or hereafter shall offer their services to the 
United States, under the act entitled "An act authorizing the President 
of the United States to accept and organize certain volunteer military 
corps," it shall be lawful for the President of the United States to 
appoint and commission officers thereto, by and with the advice and 
consent of the Senate, any thing in the said act to the contrary notwith
standing: Provided, that prior to the issuing of such commissions, the 
volunteers aforesaid shall have signed an enrolment binding themselves 
to service, conformably to the provisions of the act to which this is a 
su;>plement. 

SEc. 2. And be it further enacted, That the President be, and he is 
hereby authorized to form the corps of volunteers into battalions, squa
drons, regiments, brigades and divisions, and to appoint thereto, by and 
with the advice and consent of the Senate, general, field and staff officers 
conformahly with the military establishment of the United State~, ~nd 
who shall be entitled to the pay and emoluments of officers of a s1m1lar 
grade and corps in the army of the United States. 

SEC. 3. And be it further enacted, That it shall be lawful for t_he 
President of the United States, in the recess of the Senate, to appomt 
all the officers authorized by this act; which appointments shall be sub
mitted to the Senate, at their next session, for their advice and consent. 

SEc. 4. And be it further enacted, That in c~se the ~olunteers when 
their term of service shall have expired, shall deliver their stand of arms 
and accoutrements, in good order, to the proper officer, they shall be 
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RESOLUTIONS. 
I. RESOLUTION granting permission to the Judges ef the Swpreme Court ef the l.Tnited 

States to use the books in the Library ef Congress. 

Resolved by the SP.nate and House of Representatives of the UnitF.d 
States of America in Congress assembled, That the president of the 
Senate and the speaker of the House of Representatives for the time 
being be, and they are hereby authorized to grant the use of the books 
in the library of Congress to the judges of the supreme court of the 
United States, at the times, and on the same terms, conditions and 
restrictions, as members of Congress are allowed to use said books. 

APPROVED, March 2, 1812. 

II. RESOLUTION 011 tlte subject ef .B,·ts and 11:fanufactures. 

Resolved by the Senate and House of Representatives of tlie United 
States of America in Congress assembled, That the Secretary of the 
Treasury be directed to employ a person to digest and reduce to such 
form, as shall be deemed most conducive to the interests of the United 
States, a statement of the number, nature, extent, situation and value 
of the arts and manufactures of the United States, together with such 
other details, connected with these subjects, as can be made from the 
abstracts and other documents and returns, reported to him by the mar
shals and other persons employed to collect information in conformity 
to the second sectiun of the act of the first of May, one thousand eight 
hundred and ten, and such other information as has been or may be 
obtained, which the subject will admit of; and that he report the same 
to Congress. 

APPROVED, March 19, 1812. 

III. RESOLUTION requesting the state rf Georgia to assent to the formation ef two 
States ef the Mississippi territory. 

Resofoed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the legislature of the 
state of Georgia be, and they arc hereby requested to give their assent 
by law to the formation of two states of the Mississippi territory: Pro
vided, in the opinion of Congress a division of said territory for that 
purpose should hereafter be expedient. 

APPROVED, June 17, 1812. 

IV. RESOLUTION requesting the President ef the United States to recommend a day 
ef public humiliation and prayer. 

IT being a duty peculiarly incumbent in a time of public calamity and 
war, humbly and devoutly to acknowledge our dependence on Al
mighty God, and to implore his aid and protection: 

Therefore, 
Resolvi:d by t!te Senate and House of Representatives of the United 

States of America in Congress assembled, That a joint committee of 
both Houses wait on the President of the United States, and request 
that he recommend a day of public humiliation and prayer to be observed 
by the people of the United States, with religious solemnity, and the 
offering of fervent supplications to Almighty God for the safety and 
welfare of these States, his blessing on their arms, and the speedy 
restoration of peace. 
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