
FORTY-THIRD CONGRESS. SESS. I. CH. 469. 1874. 253 

CHAP. ,469.-An act in relation to courts and judicial officers in the Territory of Utab. Juno 23, 187 4. 

Be it enacted by the Senate and H.ouse of Representatives of the United 
States of America in Oo'flfJress assembled, That it shall be the duty of the Uuitcd ~ta t cs 
United States marshal of the Territory of Utah, in person or by de1mty Tmar~hal ot Uta hd 
t tte d ll • f th • . . . .' erntory·to atten o a n a sessions o . e supreme and district courts rn sa1d Terri- all Hessions of su-
tory, and t? serve and execute all process and writs issued out of, and preme and district 
all orders, Judgm~nts, and decrees made by, said courts, or by auy judge courts, &o 
tb~reof, unlew, said court or judge shall otherwise order in any particu-
l~r case. :AJl proc_ess, writs, or other papers left with said marshal, or Serviceofprooess. 
either of his deputies, sball be served without delav, and in the order in 
which they are received, upon payment or tender 0°f bis legal fees there-
for; and it shall be unlawful for said marshal to demand or receive mile- Mileage. 
age for any greater distance than the actual distance by the usual routes 
from the place. of service or execution of process, writ, or other paper, 
to the place of return of the same, except that when it shall be neces-
~ary t~ conv~y any person arre&ted by legal authority out of the county 
m whwh be 1s arrested, said marshal shall be entitled to mileage for the 
whole distance necessarily traveled in delivering the person so arrested 
before the court or officer ordering such arrest. Said marshal is hereby Appointment and 
authorized to appoint as many deputies as may be necessary, each of a_utl!ority of depu­
w hom shall have authority, i.n the name of said marshal, to perform any ties: .. 
act with like eftect and in like manner a..s said marshal• an<l tlie marshal Lmlnhty. of rnar-
b 11 b l. bl f l · • • -' . shal for their official s a e 1a e or a 1 official acts of such deputies, as if done by himself. nots. 

Such appointment shall not be complete until he shall give bond to· said Doputiea to give 
marshal, with sureties, to be by him approved, in the peital sum -of ten bond. 
thousand dollars, conditioned for the faithful discharge of his duties; 
and he shall also take.and subscribe the same oath prescribed by law to Oath. 
be taken by said marshal, and said appointment, bond aud oath shall be Appointment, 
filed ancl remain in the office of the clerk of the supreme court of said }1m£, 11nd oath to be 
Territory. In actions broug·ht against said marshal for the. misfeasance ' Actions for mis­
~r non-feasance of any deput,y it shall be lawful for the plaintiff ;i,t his fonsance or non-res.­
option, to join th~ said d1.1puty and the sureties on his boud with said sauce of deputy, 
marshal and his sureties. Any process eit,her ci\-il or criminal return- -
able ,to ·the supreme or district courts, may be served in any county, by . Authority of sher­
the sheriff thereof or bis legal deputy. and they may also serve auy iffs. 
other process which may be authorized by act of the territorial legis-
lature, 

SEO. 2. That it shall be the duty of the United States attorney in said United States at­
Territory in person or by an assistant, to attend all the courts of record torney t? attend all 
l • • • d' · f ft' 11 d th I f 'd T •to courts of record. 1~ving .1u~1s ict1on o o enses as we un e_r e a~s o s~1 err1 _ry as To perform daties 
of the United Sta.tea, and perform the duties of prosecutmgofficer mall ofproseoutingof!ioor 
criminal cases arising in said courts, and he is hereby authorized toappoiut in nil crimiu~lcnses. 
as many assi;;tantsas may be necessary 1 each of whom shall subscriue the . ~nyt appomt as­
same oath as is·presci:ibed.by law for said United States attorney and the 81o~f1t 
said appointment and oath shall be filed and remain hi the office of the Appoii1tment and 
clerk of the supreme court of said Territory, The U nitecl States attorney 011,t,Li to be filed, 
shall be entitled to the same fees for services rendered by said assistants 1i 008

• 

as he would be entitled to for the same services if rendered by him.self. Prosecuting attor­
The territorial legislature may provide for the election of a prosecuting ~ey may betelected 

• d b 't' th' • d to d b l 10 any oouu Y· attorney many county; an sue attorney, i • au orize so o Y sue 1 Authority under 
legislature, may commence prosecutiotts for offenses under the laws of territorial laws. . 
the Territory within such county, and if such prosecution is carried to. Whe_nprose~uti?n 
the district court by recognizance or appeal, or otherwise may aid in 18 carried to diatrwt 
conducting the prosecution in such court. .And the costs and expenses coc~~ts & c, o £ 
of all prosecutions for off~nses against any law of the territorial legisla- prosecutions, i,ow 
ture shall be paid out of the treasury of the Territory. paid. 

SEC. 3. That there shall beheld ineacb yep.r two terms of the supreme Ter~s ?fsupreme 
coi;v:tof said Territo~, 1lnd four terms of ea9h distri~tcourt, at Sl.lch_ti~es 1111d <l'.st~10

~ court_s._ 
as the governor of the Territory may by proclamation fix. The dist.r1ct :Jnnadict.wr;i9f<118 

• +n h 11 h 1 • • . l . • d' t· • ll ·t d. tnct courts. cour.,,, s a ave exc usive ongma 3uns ic 100 rn a sm s or procee mgs · 
in chancery, and in all actions at law in which the sum or value of the 
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thing in controversy shall be three hundred dollars or upward, and in all 
controversies where the title, possession, or boundaries@f land, or mines 
or mining claims shall be in dispute, whatever their value, except in ac­
tions for forcible entry, or forcible and unlawful detainer; and ~hey shall 

Probate courts, have jurisdiction in suits for divorce. Probate courts, m their respect-
jurisdiction. ive counties shall have jurisdiction in the settlement of the estat!'S of 

decedents, and in matters of guardianship and other like matters; 
but otherwise they shall have no civil, chancery, or criminal jurisdiction 
whatever; they shall have jurisdiction of suits of divorc~ for statutory 
causes concurrently with the district courts; but any defendant in a snit 

Removal of d_i-for divorce commenced in a probate court shall be entitled afterappear­
v~rce causes to dis-ance and before plea, or answer, to have said-suit removed to the dis­
trict courts. trict court having jurisdiction when said suit shall proceed in like man-

Authority of pro-ner as if originally ct>µimenced in said district court. Nothing in this 
bate c?urts to enter act shall be construed to impair the authority of the probate courts to 
)and . md trnst not enter land in trust for the use and benefit of the occupants of towns in 
impaire • the various counties of the Territory of Utah, according to the provis-

1867, ch. 177, vol. ions of ''.An act for the relief of the inhabitants of cities and towns 
xiv, P• 541. upon public lands," approved March second, eighteen hundred and sixty-

1868, ch. 53, vol. seYen and "An act to amend an act entitled •.An act for the relief of the 
xv, p. 

67
• inhabitants of cities and towns upon the public lands'" approved June 

eighth 0 eighteen hundred and sixty-eight; or to discharge the duties 
assigned to the probate judges by an act of the legislative assembly of 
the Territory of Utah entitled ".An act prescribing rules and regulations 
for the execution of the trust arising under an act of Congress entitled 
'An act for lhe relief of the inhabitants of cities and towns upon the 

Certainjudgments public lands.'" .A.II judgments and decrees heretofore rendered by the 
~nd decrees con- probate courts which have been executed, and the time to appeal from 
firmed~ which has by the existing laws of said Territory expired, are hereby val­

Jurisd· t· on ofidated and confirmed. The jurisdiction heretofore conferred uponjus­
justices ~f the peace tices of the peace by the organic act of said Territory is extended to all 
e:xtendec1. cases where the debt or sum claimed shall be less than three hundred 

Appeal to district dollars. From all final judgments of justices of the peace an appeal 
courts. shall be allowed to the district courts of their respective districts, in the 

same manner as is now provi<led by the laws of said.Territory for appeals 
Appeal from pro-to the probate courts; and from the judgments of the probate courts an 

bate courts. appeal shall lie to the district court of the district embracing the county 
in which such probate court is held in such cases and in such manner as 
the supreme court of said Territory may, by general rules framed for 

Proceed i n gs on that purpose, specify and designate, an.d such appeal shall vacate the 
appeal from probate judgment appealed from, and the case shall be tried de novo in the ap­
cort\ai in rior pellate court. ~p~eals may be t3:ken from_ bot~ j~stic~s' and probate 
case~: P courts to the d1str1ct court of their respective districts rn cases where 

judgments have been heretofore rendered and remain unexecuted ; but 
this provision shall not enlarge the time for taking an appeal beyond 

Writ of error from the periods now allowed by the existing laws of said Territory for tak­
Snpreme court ofing appools. .A. writ of error from the Supreme Court of the United 
Unit<;i f3tatea in State13 to the supreme court of the Territory shall lie in criminal cases, 
certam cases. where tlle accused shall have been sentenced to capital punishment or con-

victed of bigamy or polygamy. Whenever the condition of the business 
:Judge of any dis-in the dl&trict court of any distr~ct is such that the judge of the district 

~net ma:y req nest is unable to do the same, he may request the judge of either of the 
)1i~t~ict\!nls~tf:~ other districts to assist him; and, upon such request made, the judge so 
him.. • requ(tt!ted may hold the whole or part of any term, or any branch there. 

of, and his acts as judge shall be of equal force as if- he were duly as-
signed to bold the courts in such district. · 

• Jury-l!stforgrand SEC .. 4. That within sbty days after the passage of this act, and in 
~b~ii~~i 'h~;o;s' the month of January annually thereafter, the clerk of the district court 
pare{l. e- in ea<?h j!ldicial di~trict, and the judge of probate of the county in which 

the d1str1ct court 1s next to be held, shall prepare a jury-list from which 
grand and petit jurors shall be drawn, to serve in the district courts, 
of such district, until a new list shall • be made as herein provided, 
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S_a~d clerk and pro?ate judge shall alternately select the name of a male s e I e ct i,; n of 
01tizen of the Umted States who has resided in the district for the names.. . 
period of six months next preceding, and who can read and write in the . Qualification ° f 
English language;. apd, as. selected, the name and residence of each shall Jurors. 
·be entered upon the list, until the same shall .contain two hundred List too on t ai n 
names, when the same ilhall be duly certified by such clerk and probate t w O h n n d red 
ju!l_ge ; and the same sha!l be filed in the office of the clerk of !mch dis- nac~~tification and 
strict court, _and a_ duplicate copy shall be made and certified by such fl.ling oflist. 
officers, and:fi!ed 1_n the office of said probate judge, Whenever a When jury t-0 _be 
grand or petit Jtlry IS to be drawn to serve at any term of a district drawn pubho notice 
court, the judge of such district shall give public notice of the time and to be given. 
place of the drawing of such jury, whieh shall be at least twelve days 
before the commencement of such term; and on the day and at the place 
thus fixed, the judge of such district shall hold an open session of his Judge to ho Id 
court, and shall preside at.the drawing of such jury; and the clerk of 0 pen sessi 0 .n of 
such cour~ sh~ll ~ite the name of each ~erson on the jury lists returned ~~~~i~~~ preside at 
and _filed m his office upon a separate shp of paper, as nearly as I?ractica- Method of draw• 
ble of t,he same size and form, and all such slips shall, by the clerk in iug 
open court, be placed in a covered box, and thoroughly mixed and 
mingled; and thereupon the United States marshal, or his deputy, shall 
proceed to fairly draw by lot from said box such number of names as may 
have previously been directed by said judge; and if both a grand aud 
petit jury are to be drawn, the grand jury shall be dr;iwn 1irst; and 
when the drawing shall have been concluded, the clerk of the district 
court shall issue a venire to the marshal or his deputy, ditecting him to Wrif:s of venir~ 
summon the persqns so drawn, and the same. shall be duly served on_ ~

0
~';eclissued a-n 

each of the persons so drawn at least seven days before the ·commence- • 
ment of the term at which tbey are to serve; and the jurors so drawn . . 
and summoned shall constitute the regular grand and petit jnries for ho1!-eg~~~!tjt~~ 8

• 

the term for all cases. .And the names thus drawn from the box by the Names drawn not 
clerk shall not be returned to or again placed in said box until a new to be. returned to 
jury-list shall lie made. If during any term of the district court any jury-box until when 
additional gra1;1d or petit juror~ shall be necessary,_the same shall be Atditio&l Jur_­
drawn from said box by the Umted States marshal 111 open court·; but ors, ow awn. 
if"the attendance of tl)oso drawn cannot be obtained in a reasonable 
time, other names .may be drawn in the same manner. Each party 
whether in civil or criminal cases, shall be allowed three peremptory Challenges. 
challenges except in capital cases where the prosecution and the defense 
shall each be allowed fifteen challenges. In criminal cases, the court, In criminal oases, 
antl not the jury, shall pronounce the punishment under the limitation puuishm en t how 
prescribed by law. The grand jury must inquire into the case of every pr~~~~:J.°~· d . 
person imprisoned withfn the district on a criminal charge and not in- ties aud J:!fs. n 
dieted; into the condition and management of the public prisons within • 
the district; and into the willful corrupt misconduct in office of public 
officers of every <liscripti-0n within the district; and they are also en-
titled to free access, at all reasonable times, to the public prisons, and to 
the examination, without charge of all public records within the district. 

SEC, l'i. That there. shall be appointed by the governQi'S of said Ter- Notaries public. 
ritory one or more notaries public for each organized county, whose term 
of office shall be two years, and until their successors shall be appointed 
and qualified. The act of the legislative assembly of the Territory of Act of legislative 
Utah entitled ~'.An act concerning notaries public" approved January llBBembly approved, 
seventeenth, eighteen hundred and sixty-six, is hereby approved, except except, &o. 
the first section thereof, which is, hereby disapproved: Provided, '£hat rroviso. 
wherever,·in said act, the words "prqbate judge" or "clerk of the pro- • 
bate court " are used, the words " secretary of the Territory" shall be 
substituted . . . . Supreme Court 

SEC. 6. That the supreme court of satd Territory IS ,hereby anth?rtzed may appoint O O m. 
to appoint commissioners of said court, _who shall hav.e and _exercise all missioners. 
the duties of commissioners of the circuit courts of ·me Umted States, . • 
and to take acknowledgments of bail; and, in addition, they shall have Author I t Y n n d 
the same authority as examining and co~mitting magistrates iu all cases powers. 
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arising under the fa.ws of said Territory ae1 is now possessed by justices 
of the peace in said Territory • - . 

Act of territorial SEC. 7. That the act of the territorial legislature of the Territory of 
l~gislature in ,rola- Utah entitled "An act in relation to marshals and attorneys," approved 
tion to marshals !'nd March third, eighteen hundred and fifty-two, and all laws of said Ter-
attorneys, and 1 n - • • , t 'tb· th • • f tb' t h b d. • consistent laws dis- ritory rncons1sten · Wl e prov1s10ns o 1s ac •, are ere y 1sap-
approved. '· proved. The act of the Congress of the United States entitled ''An ~ct 

l!' o es of clerks, to regulate the fees and costs to be allowed elerks, marshals, and attor­
marsbals, and attor- neys of the circuit and district courts of the United States and for 
nei853, ob. so, vol. x, other purposes," approved February twenty-sixth, eighteen hun'dred and 
pp.161, 169. fifty-three, is extended over and shall apply to the fees of like officers 
• Limit of salary of in said Territory of Utah. But the district attorney shall not by fees 
district attorney. and salary together receive more than thirty-five hundred dollars per 

year; and all fees or moneys received by him ~hove said amount shall 
be paid into the Tremmry of the United States. 

Approved, June 23, 187 4. 

June 23, 1874. CHAP. 470.-An act to establish certaµi post-routes, 

Ante, 7• Be it enacted by the Senate and House of Representatives of the United 
lil!1~d~~~ds • eatab- States of .America in .Congress assembled, Tha.1' the following are ltereby 

established as post-routes: 

Alabama; 

Arkansas; 

Arizona; 

AL.t\]j,UU. 

Fron: Memphis, via Windhamville, Stonewallrsnd Warsaw, to Gaines-
ville. 

From Port Deposit to Willing. 
From.Columbiana to Crossville: 
'From Edwardsville~ via Coldwater and Oak Lev-el, 'to Tel:lnmseh. 
]from Centre, via Leesbu.rg, to Collinsville. . • 
From Houston, via Lane's l\'Iills and Barton· Town, to Larissa . 

. From Hoboken to Jackson. 
From Kennedale to Smith's Shops. 
From Bay Minette to Daphne. 
From Daphne to Millview, in Florida . 

. Fro~ Pollard, .. yia Nathansville and Le~is SLat'ion,. to Chalk Springs, 
m Florida. 
•• From FalkviJlfe via Gandy's Cove, to Lawrence Co.ve. 
From Choctaw Corners via Morwin to Woods Elu:ff. 
From Shiloh to Butler. 
From Williamsville to Lake City. 
From Ozark via Baw Ridge, Victoria., Henderson's, Hallsville a~d 

New Providence to Rulledge. • 
From Vance's·Station to Day's Mills. 

.ARIUN8A$. 

From Camden to Prescott. 
From Yellville to Isabella in Missouri. 
From Yellville to Jasper. . 
From Hotsprings to Fourchaluke. 
From Conway to Quitman. 
From Harrisburg to Jacksonport. 
From Hope, via Washington Mineral Springs and Centre Point, to 

~ocrn~ • · 

.A,RIZONU. 

~ From Oliffon to Silvei:_ City in New Mexico. 




