
426 

July 4, 1864. 

PUBLIC TREATIES. 

HONDURAS. 

HONDURAS, 1864. 

TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION WITH HONDURAS, 
CONCLUDED AT COMAYAGUA, JULY 4, 1864; RATIFICATION ADVISED BY 
SENATE }'EBRUARY 20, 1865; RATIFIED BY PRESIDENT MARCH 9, 1865; 
RATIFICATIONS EXCHANGED AT TEGUCIGALPA MAY 5, 1865; PROCLAIMED 
MAY 30, 1865. 

Treaty of friendship, commerce, and navigation, betioeen the Un-ited States 
of America and the Republic of Honduras. 

Contracting par- Commercial intercourse having been for some time established between 
ties. the United States and the Republic of Honduras, it seems good for the 

security as well as the encouragement of such commercial intercourse, 
and for the maintenance of good understanding between the United 
States and the said Republic, that the relations now subsisting between 
the!D should be regularly acknowledged and confirmed by the signature 
of a treaty of amity, commerce, and navigation. For this purpose they 
have named their respective Plenipotentiaries, that is to ~ay: 

Negotiators. The President of the United States, Thomas H. Clay, Minister Resi-
dent of the United States to the Republic of Honduras; and His Excei
lency the President of the Republic of Honduras, Senor Licenciado Don 
Manuel Colindres, Minister of Foreign Relations of that Republic; 

Who, after having communicated to each other their full powers, 
found to be in due and proper form, have agreed upon and concluded 
the following articles : 

ARTICLE I. 

Perpetual amity. There shall be perpetual amity between the United States ancl their 
citizens on the one part, and the Government of 'the Republic of Hon
duras and its citizens on the other. 

ARTICLE II. 

Reciprocal free- There shall be, between all the Territories of the United States and 
dom of commerce. the Territories of the Republic of Honduras, a reciprocal freedom of 

commerce. The subjects and citizens of the two countries, respectively, 
shall have liberty, freely and securely, to come with their ships and 
cargoes to all places, ports, and rivers in the Territories aforesaid, to 
which other foreigners are or may be permitted to come; to enter into 
the same, and to remain and reside in any part thereof, respectively; 
also to hire and occupy houses and warehouses for the purposes of their 
commerce; and, generally, the merchants and traders of each nation, 
respectively, shall enjoy the most complete protection and security for 
their commerce; subject, always, to the laws and statutes of the two 
countries respectively. 

In like manner the respective ships of war and post-office packets of 
the two countries shall have liberty, freely and securely, to come to all 
harbors, rivers, and places to which other foreign ships of war and pack
ets are or may be permitted to come, to enter into the same, to anchor 
and to remain there and refit; subject, always, to the laws and statutes 
of the two countries respectively. 
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~y t~e right of. e~tering the places, ports, and rivers mentioned in Coasting trade. 
thtS art~cle, t~e privilege ~f carrying on the coasting trade is not under-
stood; m which trade national -vessels only of the country where the 
trade is carried on are permitted t-0 eng-age. 

ARTICLE III. 

It being the intention· of the two high contracting parties t-0 bind F t d 
themselves by the preceding articles, to treat each other on the footing to 0!;~:-Snafftis ~ 
of the m~t_favored J?-ation, _it is hereby agreed between them that any become common. 
favor, pnvilege, or 1mmumty whatever, in matters of commerce and 
navigation, which either contracting party has actually granted or may 
hereafter grant, ~ the subjec~s or citizens of any other State, ~hall be 
exten~e<l to th~ CitIZens or s~bJ~ts of the other high contracting party 
grat01tonsly, 1fthe concession m favor of that other nation shall have 
been gratuitous; or in return for a compensation as nearly as possible 
of proportionate value and effect, to be adjusted by mutual agreement, 
if the concession shall have been conditional. 

ARTICLE IV. 

No higher nor other du•ies shall be imposed on the importation into E 1. t f 
the territories of the United States of any articles being of the growth, dutiis °o! ~roancis 
produce, or manufacture of the Republic of Honduras, and no higher of either country. 
nor other duties shall be imposed upon the importation into the territo• 
ries of the Republic of Honduras of any articles being the growth, pro- [SP,e A .-tic I e 
duce, or manufacture of the territories of the United States, than are or XIII.] 
shall be payabl,:, on the like articles being the growth, produce, or manu-
facture of any other foreign CQuntry; nor shall any other or higher duties 
or charges be imposed in the territories of either of the high contracting 
parties on the exportation of any articles to the territories of the other, 
than such as are or may be payable on the exportation of the like articles 
to any other foreign country ; nor shall any prohibition be imposed upon Equality of pro
the exportation or importation of any articles the growth, produce, or hibitions. 
manufacture of the territories of the United States or of the Republic 
of Honduras, to or from the said territories of the United States 1 or to 
or from the Republic of Honduras, which shall not extend equally to all 
other nations. 

ARTICLE V. 

No higher nor other duties or payments on account of tonnage, of Tonnage dncs, 
light or harbor does, ofpilotage, of salvage, in case either of damage or &c. 
ship-wreck, or on account of any other local charges, shall be imposed in [ Se<1 A rt i c I e 
any of the port.s of the Republic of Honduras, on vessels of the United XIII.] 
States, than those payable in the same ports by vessels of Honduras; 
nor in any of the ports of the United States, on vessels of Honduras, 
than shall be payable in the same ports on vessels of the United States. 

ARTIOLE VI. 

The same dnties shall be paid on the importation into the territories Importation in 
of the Republic of Honduras of any article being of the growth, pro- veTls of 0 ith er 
duoo,-or manufactureofthe territories of the United States,whe~her pa[l' Article 
such importation shall be made in vessels of Hondi:1ras or of th~ Umted xrnj 
States; and the same duties shall be paid on the 1mportat1on mto the 
territories of the Unite<! States of any article being the growth, pro-
duce, or manufacture of the Republic of Honduras, whether such im• 
portation shall be ma.de in United States or in Hond~ras vessels. 

The same does shall be paid, and the same bounties and drawbacks Bountillll and 
allowe<l on the exportation to the Republic of Ilondnras of any articles drawbacks. 
being the growth, produce, or mannfacture of the territories of the 
United States, whether such exportations shall be m_ade in vessels _of 
Honduras or of the United States; and the same duties shall be paid, 
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and the same bounties anu drawbacks allowed, 011 the exportatiou of 
any articles being the growth, produce, or manufacture of the Republic 
of Honduras to the territories of the United States, whether such ex
portation shall be made in United States or in Honduras vessels. 

ARTICLE VII. 

Privileges of All merchants, eommandersof ships, and others, citizens of the United 
residents. States, shall have full liberty, in all the tenitories of tbe Republic of 

Honduras, to manage their own affairs themselves, or to commit them 
to the management of whomsoever they please, as broker, factor, agent, 
or interpreter; nor shall they be obliged to employ any other persons 
in those capacities than those employed by citizens of Honduras, nor 
to pay them any other salary or remuneration than such as is paid in 
like cases by citizens of Honduras; and absolute freedom, in all cases, 
shall be allowed to the buyer and seller to bargain and fix the price of 
any goods, wares, or merchandise imported into or exported from tlie 
Republic of Honduras, as they shall see good, observing the laws auu 
established customs of the country. 

The same privileges shall be enjoyed in the territories of the United 
States by the citizens of the Hepublic of Honduras under the same 
conditions. 

Protection to The citizens of the high contracting parties shall reciprocally rf1ceirn 
persons and prop- and enjoy full and perfect protection for their persons and property, 
erty. and shall have free and open access to the courts of justice in the said 

countries, respectively, for the prosecution and defense of their just 
rights; and they shall be at liberty to employ, in all cases, the advo
cates, attorneys, or agents of whatever description, wJiom they may 
think proper, and they shall enjoy in this respect the same rights and 
privileges therein as native citizens. 

ARTICLE VIII. 

Acquirement and In whatever relates to the police of the ports, the lading and unlading 
1lisposal of prop- of ships, the safety of the merchandise, goods, and effects, the succession 
ert.v, &c. to personal estates by will or otherwise, and the disposal of personal 

property of every sort and denomination, by sale, donation, exchange, 
testament, or _in any otlier manner whatsoever, as aleo the administra
tion of justice, the citizens of the two high contracting parties shall 
reciprocally enjoy the same privileges, liberties, and rights as native 
citizens, and they shall not be charged in any of these respects with 
any higher imposts or duties than those which are paid or may be paid 
by native citizens; submitting, of course, to the local l~ws and regula
tions of each country respectively. 

Estates of de- If any citizen of either of the two high contracting parties shall die 
ceasetl 11ersons. without will or testament in any of the territories of the other, the Con

sul-General or Consul of the nation to which the deceased belonged, or the 
representative of such Comml-General or Consul in his absence, shall have 
the right to nominate curators to take charge of the property of the 
deceased, so far as the laws of the country will permit, for the benefit 
of the lawful heirs and creditors of the deceased, giving proper uotice of 
such nomination to the authorities of the country. 

ARTICLE IX. 

Exemptions from The citizens of the United States residing in the Republic of Hondn
milita.ry service, ras, and the citizens of the Republic of Honduras residing in the United 
&c. States, shall be exempted from all compulsory military service whatso

ever, either by sea or by land, and from all forced loans or military exac
tions or requisitions, and they shall not be compelled, under any pretext 
whatsoever, to pay other ordinary charges, requisitions, or taxes greater 
than those that are paid by native cit.izens of' the contracting parties 
respectively. 
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ARTICLE X. 

, lt shall be free for ea_ch of the two high _con~t·acting parties to appoint Consuls. 
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Consuls for the protection of trade, to reside m any of the territories of 
the other party; but before any Consul shall act as such he shall in 
the_ usual form, rn: approved an? admitted by the Governm'ent to wb'ich 
be 1s ~nt; and either-of the high ~ntracting parties may except from 
the residence of ~onsnls ~uch particular places as they judge fit to be 
~xcepted •. Tb~ Diplomatic _Agents and Consuls of Honduras shall enjoy . Pri vi l_cges of 
m the territories of the Umtecl States whatever privileges exemptions d1plomat1c an u 
nnll immunities are or shall be granted to agents of th~ same rank consular officers. 
lwlo_nging to the most favored nation; and in like manner the Diplo-
matic Agents and Consuls of the United States in the territories of 
H?n?uras shall enjoy, acco~ing to_ t_he strictest reciprocity, whatever 
privileges, exemptions, and 1mmumhes are or may be granted in the 
Republic of Honduras to the Diplomatic Agents and Consuls of the 
most favored nation. 

ARTICLE XI. 

For the better security of commerce between the citizens of the Rights of rcsi
United States and the citizens of the Republic of Honduras it is agreed dents in case of 
that if at any time any interruption of friendly intercou'rse, or any war. 
rupture, should unfortunately take place between the two high con-
tracting parties, the citizens of either of the two bigh contracting 
parties who may be within any of the territories of the other shall, if 
residing upon the coast, be allowed six months, aud, if in the interior, 
a whole year, to wind up their accounts and dispose of their propert)'· ; 
and a safe conduct shall be given them to emb'ark at the port which 
they themselves shall select. And even in the event of a rupture, all 
such citizens of either of the two high contracting parties who are 
established in any of the territories of the other, in the exercise of any 
trade or special employment, shall have the privilege of remaining, and 
of continuing such trade and employment therein without any manner 
of interruption, in the full enjoyment of their liberty and property as 
long as they behave peaceably, and commit no offense against the laws; 
and their goods and effects, of whatever descriptiou they may be, 
whether in their own custody or intrusted to individuals or to the State, 
i,:hall not be liable to seizure or sequestration, nor to any other charges 
or demands than those which may be made upon the like effects or prop-
l'rty belonging to the native citizens of the country in which such citi-
zens may reside. In the same case debts between individuals, property 
in public funds, and shares of companies, shall never be confiscated, 
sequestered, nor detained. 

ARTICLE XII. 

The citizens of the United States and the citizens }f the Republic of Existing _gu a r· 
Ilonuuras, respectively, residing in any of the territories of the other antces contmned. 
party, shall enjoy in their houses, persons, and properties the protection 
of the Government, and shall continue in possession of the guarantees 
which they now enjoy. They shall not be disturbed, molested, or annoyed Religious liberty. 
iu any manner on account of their religious belief, nor in the proper 
exercise of their religion, either within their own private houses or in 
the places of worship destined for that purpose, agreeably to the system 
of toler-ance established in the territories of the two high contracting 
parties; provided they respect the religion of the nation in which they 
reside, as well as the constitution, laws, and customs of the country. 
Liberty shall also be granted to bury the citizens of either of the two high Rights of burial, 
contracting parties who may die in the territories aforesaid, in burial 
places of their own, which in the same manner !llaY be freely established 
and maintained; nor shall the funerals or sepulchres of the dead be 
disturbed in any way, or upon any account. 
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ARTICLE XIII. 

'ftlrminat.ion of In order that the two high contraoting parties may ha,·e the oppor
Articles IV, v, and tunity of hereafter treating and agreeing upon such other arrangements 
VI. as may tend still further to the improvement of their mutual intercourse, 

and to the advancell}ent of the interests of their respective citizens, it is 
agreed that, at any time after the expiration of seven years from the 
date of exclumge of the ratifications of the present treaty, either of the 
high contracting parties shall have the right of giving to the other 
party notice of its intention to terminate Articles IV, V, and VI of the 
present treaty; and that at the expiration of twelve months after such 
notice shall have been received by either party from the other, the said 
articles, and all the. stipulations contained therein, shall ceasA to be 
binding on the two high contracting parties. 

ARTICLE XIV. 

Honduras Inter- Inasmuch as a contract was entered into by the Government of 
oceanic Railway Honduras and a company entitled the "Honduras Inter-oceanic Rail
Company. way Company," for the construction of a railway from the Atlantic to 

the Pacific Oceans, through the territories of Honduras, which contract 
was ratified by the constitutional powers of the State, and proclaimed 
as a law on the 28th April, 1854; and inasmuch, by the terms of article 
5, sectiou VI, of said contract, "the Government of Honduras with the 
view to secure the route herein contemplated from all interruption and 
disturbance from any cause, or under any circu.mstances, engages to 
open negotiations with the various Governments with which it may 
have relations for their sep!ll"ate recognition of the perpetual neutrality, 
and for the protection of the aforesaid route;" therefore, to carry out 
the obligations thns incurred: 

Right of way to 1. The Government of Honduras agrees that the right of way or or 
United States. transit over such route or road, or any other that may be constructed 

within its territories, from sea to sea, shall be at all times open and free to 
the Government and citizens of the United States for all lawful purposes 

Free transit of what-ever. No tolls, duties, or charges of any kind shall be imposed by 
public property. the Government of Honduras on the transit of property belonging to 

the Government of the United States, or on the public mails sent under 
Duties on mer- authority of the same, nor on the citizens of the United States. And 

chandise. all lawful prodnce, manufactures, inerchandise, or other property be
longing to the citizens of the Uniwd· States, passing from one ocean to 
the other, in either direction, shllll be subject to no import or export du
ties whatever, nor to any discriminating tolls or charges for conveyance 
or transit, on any such route or road as aforesaid, and shall be secure 
and protected from all interruption or detention on the part of the State. 

~~tension of The Republic of Honduras fnrther agrees that any other privilege or 
prmleges. advantage, commercial or othet, which is or may be granted to the sub

jects or citizens of any other country, in regard to such route or road as 
aforesaid, shall also, and at the same time, be extended to citizens of the 
United States; and finally, as an evidence of its disposition to accord 
to the travel and commerce of the world all the advantages resulting 
from its position in respect to the two great oceans, Honduras, of her 

Free ports. • own good. will, engages to establish the ports at the extremities of the 
contemplated road, as free ports, for all the purposes of commerce and 
trade. 

Rights and aov- 2. In consideration of these concessions, in order to secure the con• 
dreignty _of _Hon- struction and permanence of the route or road herein contemplated, and 

uras recognized. also to secure, for the benefit of mankind, the uninterrupted advantages 
of such communication from sea to sea, the United States recognizes 
the rights of sovereignty and property of Honduras in and over the line 
of said road, and for the same reason guarantees, positively and effica
ciously, the entire neutrality of the same, so long as the United Sta«:s 
shall enjoy the privileges conceded to it iu th~ preceding section of this 



HONDURAS, 1864:. 431 

article. And when the proposed road shall have been completed, the Guarantee of the 
United States equally engages, in conjunction with Honduras, to pro- Vuited States. 
tect the same from interruption, seizure, or unjust confiscation, from 
whatsoever quarter the attempt may proceed. 

3. Nevertlleless, the United States, in according its protection to the When uuarantt,o 
said route or road, and guaranteeing its neutrality when completed, mayoowithdrawu. 
always understand that this protection and guarJ.atee are granted con-
ditionally, and may be withdrawn if the United States should deem 
that the persons or company undertaking or managing the same adopt 
or establish such regulations concerning the traffic thereupon as are 
contrary to the spirit and intention of this article, either by making 
nnfair discriminations in favor of the commerce of any nation or nations 
over the commerce of any other nation or nations, or by imposing oppres-
sive exactions or unreasonable tolls upon passengers, vessels, goods, 
wares, merchandise, or other articles. The aforesaid protection and 
guarantee shall not, however, be withdrawn by the United States with-
out ftrst giving six months' notice to the Republic of Honduras. 

ARTICLE XV. 

The present treaty shall be ratified, and the ratifications shall be Ratifications. 
exchanged at Comayagna within the space of one year, or sooner if 
possible . 

.In witness whereof the respective Plenipotentiaries have signed the Signatures. 
same, and have affixed thereto theit respective seals. 

Done at Comayagua this fourth day of July, in the year of our Lord Date. 
one thousand eight hundred and sixty-four. 

THOS. H. CLAY. [L. s.] 
M. COLINDRES. [L. s.] 
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