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. SEC. 876. On _the ~rial ?f. any_ issue joined, or of any matter or ques- Interested par­
!,ion, or on any 1_nqu_1ry _:msmg ~n !¼DY suit, action, or other proceeding ties may be wit-
m any court of Justice m the District, or before any person having by n_e_sse_s. ___ _ 
la~, or by ~o~sent of ~art!es, authority to hear, receive, and examine 2 Julf, 1~, c. 
evidence w1thm the D1str1ct, the parties thereto, and the persons in 222, v. 13, PP• 374, 
whose behalf anf such action or proceeding may be brought or defended, 37

tank of Colnm­
and all persons mterested in the same, shall, except as provided in the bia t·s. Wright,, 3 
following section, be competent and compel1able to give evidence, either C~ancb, C. C., 216_; 
viva voce or by deposition, according to the practice of the court, on Krng t:B. Fearson~ 3 

b h If f• f th t· t h · h d' Cranch, C. c., 435. e a o any o e par ies o t e action or ot er procee mg. 
[Seen, S. IJ. S., §§ 811-87'.] 

SEC. 877. Nothing in tqe preceding section shall render any person Exceptions. 
who is charged with an offense in any criminal proceeding competent Ibid. 
or compellable to give evidence for or against himself; S:mderson'scase, 

Or render any 1~rson compellable to answer any question tending to 3C~anch,C.C.,638; 
criminate himself• Umted States rs. 

Or render a hutband competent or compellable to give evidence for or ~ug1~0i,5 cranch, 
against bis wife, or a wife competent or compellable to give evidence for • ·• • 
or against her husband, in any criminal proceeding or in any proceeding 
instituted in consequence of adultery; 

Nor shall a hushand be compellable to disclose any communication 
made to him by his wife during the marriage, nor shall a wife be com­
pellable to disclose any communication made to her by her husband 
during the marriage. 

SEc: 878. Every person accused or convicted of obtaining by false ~estimony in cer­
pretenses any goods or chattels, money, bank-note, promissory note, or tam cnwmalcases. 
any other instrument in writ~ng, for the pa;yment or delivery of money 2 March, 1831, c. 
or other valuable thing, or of keeping a faro-bank or gaming-table! orof 37, s.12, v. 4,p. 440; 
violating the laws relating to dueling, shall be a competent witness 2° Feb? lS.,!/, c. 30, 

. h ft' d' • th t t· d s. 6, v •• ,, p. 319. agamst e'f'ery ot er person o en mg m e same ransac 10n, an may 
be compelled to appear and gi'f'e evidence in the same manner as other 
persons; but the testimony so given shall not be used in any_ p~osem1-
tion or proceeding, civil or criminal, against the person so test1f.vmg. 

SEC. 879. In all J'udicial proceedings in the District there shall be no No excluRion on 
I account of color. exclusion of any witness on account of co or. rsee B. s. tJ. s., ~ um.J 

12 July, 1862, c.154, s. 5, v. 12, p. 539. 

SEC. 880. Witnesses are entitled to the same compensation as recei \'ed Fees of witne88es. 
for their attendance in the circuit courts of the District prior to July 7 July 1838, c. 
seventh eighteen hundred and thirty-eight. ISM B. s. tJ. s., § MD.J 19'l, s. 3, v. 5, p. 

' 307. United States va. Mullany, 1 Cranch, C. C., 517; United States vs. William!!, 1 
Cranch, C. C., 178; Sadler VB, Moore, 1 Cranch, C. C., 212; Power VB. Semmes, 1 Crnncb, 
C.C.,247. 

COMMISSIONS FOR TAKING TESTIMONY IN CRIMINAL CASES. 

Commissions to 
take testimony in 
criminal cases. 

SEC. 881. Any defendant in a criminal case, eit~er af~er preliminary 
examination, indictment, or information, m3:y examme wit!Jesses 0!3 com­
mission in the manner prescribed by the thirteen succeedmg sections. 

3 Morch, 1865, c. 106, s. l, v. 13, p. 528. 
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~h_o may be com- SEC. 882. A defendant wishing to take the d~position o~ a witness 
nnss,onors. residing more than one hundred miles from t~e ~1ty of W ashrngton may 

3 March, l865, c. select any of the following officers as a comm1ss1oner to tak~ ~uc~ depo-
106, s. 2,v.13, p. 528. sition, either by the name of office of such officer, or by his md1vldual 

name and official style: 
.First. The clerk or judge of any court of record. 
Second. Any notary public. 
Third. Any consul of the United States. 

What commission SEC. 883. The name of the court of which such constituted commis-
must state. sioner is clerk or judge and. the name of the State and county, or if with­

Ibid. out the United States the name of the State and town, or city, in which 
such notary or consul resides must be stated in the notice and in the 
commission. 

Notice to district SEC. 884. Fi,•e days' notice must be given by a defendant, or his 
attorney. attorney, of the time when a commission will be sued out of the office 

lbid.,s.3. of the clerk of the supreme court of the District for taking the deposi­
tion of a witness. 

Contents of no- SEC. 885. The notice must give the name of the witness and be accom-
tico. panied with a copy of the interrogatories to be asked such witness. 

Ibid. 
nn~e:~e of notice SEC. 886. The notice and copy of interrogatories may be served and 

y. returned in the same manner and by the same officers or persons as 
Ibid., s. 5, P· 529. provided for the service and return of a summons or subprena in civil 

actions within the District. 
Cross-interroga- SEC. 887. At or before the time fixed in the notice, the district attor-

tories. ney may file cross-interrogatories; but if he fail to so do, the clerk shall 
Ibid., s. 4, pp. 528, file the following : • 

529. First. Are all your statements in the foregoing answers mad~ from 

Commission. 

Ibitl.,s.6. 

your personal know ledge; and if not, do your answers show what are 
made from your personal knowledge and what from information, and 
the source of that information T If not, now show what is from infor­
mation, and give its source. 

Second. State everything you know concerning this case favorable to 
either the Government or the defendant. 

SEC. 888. The commission shall issue in the name of the supreme 
court, and under its seal, and must be signed by the clerk and need 
contain nothing but the autholity conferred upon the commissioner and 
instructions to guide hiµi, a statement of the cause in which the testi­
mony is to be used, and a copy of all the interrogatories filed appended. 

m~~!:!r. of com- SEC. 889. The person before whom any of the depositions are taken 
------ must cause the interrogatories appended to the commission to be written 

Ibid., s. 7. out, and the answers thereto to be inserted immediately underneath the 
respective questions; the whole, when completed, being read over by or 
to the witness, must be by him subscribed and sworn to in the usual 

Exhibits. 

Ibid., s. 8. 

manner. 
SEC. 890. All exhibits produced before the person taking the deposi­

tion, or proved or referred to by any witness, or correct copies thereof, 
must be appended to the depositions, and returned with them, unless 
sufficient reasons be shown for not so doing. 

refi~:!'.ficato and hSEc. 891. The person taking the deposition shall attach his certificate 
t ereto, stating that it was subscribed and sworn to by the deponent 
at the time and place therein mentioned. The whole, including the 
commission and interrogatories, must then be sealed up and returned 

Ihitl.,a. 9. 

Deviations. 

to the clerk of the supreme court of the District, by mail, unless the 
defendant and the district attorney agree upon some other mode; and, 
when received by the clerk, he shall open the package and place the 
deposition on file in his office. 

SEC. 892. Unimportant deviations from any of the directions con-
lbitl., a. 10. -- • tained in the preceding sections shall not cause the deposition. to be 

'excluded where no substantial prejudice could be wrought to the Govern• 
ment by such deviation. • 
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SEC. 893. Tho court may establish further rules for taking depositions Court may ePtnh­
nn_d all _other ac~s connected therewith, subject to the regulations con- lish further rnleR. 
tamed m t'1e tlnrteenth preceding sections. 3 March, ltlf.5, c. 

PROOF OF WILLS BY COMMISSION. 

106, s. 11, v. 1:-l, p. 
529. 

SEC. 894. When~ver a will or codicil shall be exhibited. for probate to Pr<>?f ?f wills hy 
the supreme court, 1f any of the witnesses to the same shaH reside out commission. 
of the District, or be temporarily absent therefrom at the time when :1 Mnrcl1 1>369 c. 
the will o~ c~icil shall be so exhibited, tpe court may issue, npon per- 149, v.15, p. 340.' 
so!1a~ not1c-e of not less than twenty days to all parties in interest, a com-
m1SS1on t? one o~ more compehmt persons to take the deposition of such 
absent w1tuess, m such form as the court may prescribe, touching the 
execution of such will or codicil, and the competency of the testator at 
the time of the execution thereof. 

SEC. 895. In all such cases the original will or codicil shall accom- Will to accom-
pany the commission, and be exhibited to the witnesses. pnny commiEsiou. 

Ibid. 
SEC. 896. Such depositions, when returned to the court. shall bo . Effect of deposi-

received therein as competent evidence, and have the same' force and t_io_u_s. ____ _ 
effect as if the witnesses were personally present and testifying in the Ibid. 
court. 

CHAPTER TWENTY-SIX. 

See. 

CERTAIN OFFICERS OF COlTRTS 
Sec. 
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917. Plaintiff to make deposit with clerk. 
918. Poor persona not required to make 

deposit. 
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office expenses. 

919. Copies from ju1tice&' dockets.· 
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' 92'J. Fees allowed in certain C88es. 
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.. 
PROVISio::-.s REL.A.TING TO SEVERAL OFFICERS. 

SEO. 897. The fees of tlte clerk, of the marshal, and of the United 1' 0
1
°8

1 
ofdclertk, 

• • • h e diff" ti • mars 1a , au a • States district attorney, except, m eac case, so ,ar as eren y spec1- torucy. 
fled in this chapter, shall be the same as the fees respectively allowed to 

2 
J 

864 clerks of the district and circuit courts, marshalEt, attorneys, solicitors, 16/ 
8 
~n~ \ 3 P~· 

and proctors, by chapter sixteen, " Fees," of Title XIII, "The Judiciary," 19:,; 100.' • ' • 
of the Revised Statutes. [See B. 8. U. 8., pp. 168--Ull.l. • . Per diem of mar-

SEO. 898. The marshal and clerk shall receive their dally compensa- shal nud cJ.,rk. 
tion for attending conrt. 3 Mar., lt;U7, c. 

23, R, :J, V. 2, JI• 431. 
SEC. 899. It shall be the duty of the marshal and clerk to make a Tulilc of fees of 

t,able of their respective fees, in dollars and cents, according to law, and mnrslial a111! ckrk. 
to keep a copy thereof, n t all times, exposed to public view in tlH'ir ItJid., s. 4. 
res pee ti vc office~. 
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