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or senteuce of divoree from bed and board, the court may, on the peti- after divorco from
tion of the husband setting forth and accompanied by legal proof of bed and board.
such adultery, deprive the wife of alimony from the date of her said -
criminal act, and rescind her right of dower, as well as dispossess her, if 158, s. 12, v.12, p.
the court judge fit, of the care, custody, and gnardianship of any child

which, under the original judgment of the court in granting the divorce,
may have been assigned to her.
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DISTRICT OF COLUMBIA.
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trials. postponed.
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SUPREME COURT—ORGANIZATION.

SEc. 750. There shall be a supreme court of the District, which shall
consist of a chief justice and four associate justices, who shall severally
be appointed by the President, by and with the advice and consent of
the Senate, and shall hold their offices during good behavior. (3ec§89.)
161. Noerr et al., administrators, vs, Brewer, Wash. Law Rep., No. 46, p. 310.

SEo. 751. The chief justice shall receive an annual salary of four thou-
sand five hundred dollars, and the associate justices an annual salary
of four thousand dollars each, payable quarterly at the Treasury of the
United States.

SEc. 752. Each justice, before he enters upon the duties of his office,
shall take the oath prescribed to be taken by judges of the courts of the
United States. [seeR.8.U.8,§712.)

TERMS.

SEc. 753. The several general terms and special terms of the circuit
courts, district courts, and criminal courts authorized by law, are de-
clared to be, severally, terms of the supreme court of the District of
Columbia ; and the judgments, decrees, sentences, orders, proceedings,
and acts of the general terms, special terms, circuit courts, district
courts, and criminal courts rendered, made, or had, are and shall be
deemed judgments, decrees, sentences, orders, proceedings, and acts of
the supreme court; but nothing contained in this section shall affect the
right of appeal as provided by law.

SEc. 754. Any three of the justices of the supreme court may hold a
general term, and any one of them may hold a special term.
91,8.1,v.12,p. 763.

SEc. 755. The supreme court shall have power, by rule of court, to
regulate the periods of holding its terms, as also the periods of the
special terms, at which issues of fact triable by a jury or by the court
are to be tried, and to fix the number of such terms, and to alter the
same from time to time as-public convenience may require.

SEC. 756. At least three terms of the supreme court shall be held
annually.

37,v.11, p. 158,

SEc. 757. The special terms shall be held by one of the justices of the
supreme court at such time as the court in general term shall appoint.
91,6.5, v.12, p.763. 4 Cranch, C.C.,337; United States vs, Williams, 4 Cranch, C.C,,
vs. Milburp, 4 Cranch, C. C., 552.

SEc. 758. The special term held as the United States district court
for the District of Columbia shall be holden on the first Mondays in
December and June in every year.

SEc. 759. The special terin held as the criminal court shall be holden
on the first Monday in March, the third Monday in June, and the fiist
Monday in December, in each year. (Bee B. 8. U.8,§ 8iL]

Ex parte Bradley, 7 Wall., 364.
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JURISDICTION—ORIGINAL.

_8EQ. 760. The supreme court shall possess the same powers and exer- ~ Jurisdiction of
cise the same jurisdiction as the circuit courts of the United States, 2‘}" pilierad 00‘2”
[See R. 8. U. 8., § 60, et seq.] 25 & CIrCOit court.
27 Feb,, 1801, ¢. 15, v.2, p. 105; 3 March, 1863, ¢.91, 8.3, v. 12, Pp.763. United States
vs, Heinegan, 1 Cranch, C. C.,50 ; Mechanics’ Bank of Alexandria vs. Withers, 6 Wheat.,
106 ; McKenna vs. Fiske, 17 Peters, 245 ; same case, 1 Howard, 241 ; United States vs.
Tarlton, 4 Cranch, C. C.,682; Kendall rs. United States, 12 Peters, 524 ; Decatur vs.
Panlding, 14 Peters, 497 ; Berry’s Petition, 2 Cranch, C.C.,13; Custis vs. Alexandria
and Georgetown Turnpike Company, 6 Cranch, 233; Thompson vs. Tolmie, 2 Peters,
157 ; Cannon vs, Davis, 1 Craneh, C.C.,457 ; United States vs. Wright, 1 Cranch, C. C.,
123 ; Hard vs. Stone, 5 Cranch, C. C.,503 ; United States vs. Jjack, 1 Cranch, C, C.,44;
United States vs. Louder, 1 Cranch, C, C., 103; Ex parte Magruder, Am. Law Reg., vol. vi,
N.8., p.292; Bradley vs. Fisher, 13 Wall,, 336 ; Catbcart vs. Robinson, 5 Peters, 264; Exr
parte Watkins, 7 Peters, 568 ; Rutter vs. Merchant, 1 Cranch, C. C.,36 ; Ridgway vs. Pan-
cost, 1 Cranch, C. C., 83; United States vs. Porter, 2 Cranch, C.C.,60; Ex parfe Levi 8.
Barr, 2 Cranch, C. C.,379; same case, 9 Wheaton, 529; United States vs. Williams, 4
Cranch, C.C.,372; United States ex rel. Stokes vs. Kendall, 5 Cranch, C. C.,163. -

SEC. 761. The justices of the supreme court shall severally possess Power of jus-
the powers and exercise the jurisdiction possessed and exercised by the tices.
judges of circuit courts. Ibid.

Van Ness vs. Bauk of United States, 13 Peters, 17 ; Voss vs, Luke, 1 Cranch, C.C.,
331 ; Woods ve. Young, 1 Cranch, C. C., 346; Parks, administrator, vs. Willis, 1 Cranch,
C. C,, 357 ; Lewis rs. Mandeville, 1 Cranch, C. C.,360; Pierce vs. Turner, 1 Cranch, C.

C.,433 ; Barnes rs. Lee, 1 Cranch, C. C., 471 ; Georgetown T. R. Co. va. Custis, 1 Cranch,
C. C.,585.

SEc. 762. Any one of the justices may hold a special term, with the _ Jurisdiction as a
same powers and jurisdiction possessed and exercised by district courts district court.

of the United States. (SeeB.8.U.8., § 551, et seq.] _ Ibid. e
SEC. 763. Any one of the justices may hold a eriminal court for the As a criminal
trial of all crimes and offenses arising within the District. court.

Sce § 6. SecRB.S.U.8., §§3400-3494]  Ibid,

SEC. 764. The supreme court has jurisdiction of actions, suits, contro-  Jurisdiction un-
versies, and cases, as well in equity as at law, arising under the copyright deie%&yﬂght and
and patent-laws, and for damages for the infringement of any patent, PiSent-aws.
by action on the case, in accordance with the provisions of sections 8 July, 1870, c.
forty-nine hundred and nineteen, forty-nine hundred and twenty, and ?32' 39-125: 56,283
forty-nine hundred and twenty-one, of chapter one, Title LX, of the g0 o75 ' PP =
Revised Statutes, * PATENTS, TRADE-MARKS, AND COPYRIGHTS.” King vs. Force, 2

{See RB.8. U. 8., p. 960. SeeB.8.U.8,§ 0%.1 Cranch, C. C., 208 ;
Turner vs. Johnson, 2 Cranch, C. C., 287,

SEc. 765. All the jurisdiction, power, and aunthority conferred upon Jurisdiction as a
and vested in the district courts of the United States by Title LXI g;‘;ft”cv"f ban k-
“ BANKRUPTCY,” of the Revised Statntes, are conferred updn and -

. . . . 2 Liarch 1867, e.
vested in the supreme court when the bankrupt resides in the district. 177,549 v, 14’

(See B. 8. U. 8., §§ 503, 49712, ¢t 8¢q.) 541’ » P
SEC. 766. The supreme court shall have jurisdiction of all applications _ In divorce cases.
for divorce. (See §§731-749.) 19 June, 1860, c.

158, 8.1, v. 12, p.59.
SEC. 767. No action or suit shall be brought in the snpreme court by _Original actions
original process against any person who shall not be an inhabitant of, B;‘}Lt:g to District,
or found within, the District, except as otherwise specially provided. :
27 Feb., 1801, c. 15, 8.6, v. 2, p. 106. Vasse vs. Comegyss, 2 Cranch, C. C., 564 ; Vaughan
vs. Northup, 5 Craunch, C. C., 496. c I a
SEC. 768. The supreme court has power to proceed in all common law ehagz‘:;gau;:}l
and chancery causes institated before it, in which either of the parties _— _~ — —
reside without the District, in the same way that non-residents were 523Blila¥, 21802i9§-
proceeded against in the general court or in the supreme court of chan- ¥ 55 ¥-% p. 1o,
cery in the State of Maryland on the third day of May, eighteen han-
ed and two. ‘ . .
drSEo. 769. The justices of the supreme court shall not hold original Amg‘;‘v‘:t ﬁg;‘;fg
plea of any debt or damage in cases within the jurisdiction given to gy
justices of the peace, which shall not exceed fifty dollars, exclusive of —3 31arcn, 1823, 0.
COoStS. [Bee §997.) 24, 8, 6,v.3, p. 744,
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Rules. SEo. 770. The supreme court, in general term, shall adopt such rules
3 March. 18630, @8 it may think proper to regulate the time and manner of making
91,s.6,v. 12, p.763. appeals from the special term to the general term, and may prescribe
the terms and conditions upon which such appeals may be made, and
may also establish such other rules as it may deem necessary for regu-
lating the practice of the court, and from time to time revise and alter
such rules. It may also determine by rule what motions shall be heard
at a special term, as non-enumerated motions, and what motions shall

be heard at a general term in the first instance.
Justices may ad-  Qme, 771. All official oaths required by law to be taken Dby officers
minister oaths 10 ¢ 4} o Upjted States, may, in the District, be administered and cer-

g’,’;} od Btates ofl- tifeq by any one of the justices of the supreme court of the District.

26 June, 1848,c.82, v.9, p. 242,
JURISDICTION—APPELLATE.

Appeals from SEC. 772. Any party aggrieved by any order, judgment, or decree,
special to geveral made or pronounced at any special term, may, if the same involve the
term. =~ merits of the action or proceeding, appeal therefrom to the general term

3 March, 1863, c. of the supreme court, and upon such appeal the general term shall
915:3'."- 12,p.763. yoview such order, judgment, or decree, and affirm, reverse, or modify
2 Cranch, C.C. 97' the same, as shall be just.

Deneale’s Executrix vs. Young, 2 Cranch, C. C., 200.

Appeals frompo-  SEc. 773. Appeals from the police court shall be tried on the infor-

licocourt. ___  mation filed in the court below, certified to supreme court, by a jury in
157 July, 1670, ¢. attendance thereat, as though the case had originated therein, and the

pp.154,185, ' judgment in the supreme court shall be final in the case.
Appeals from jus- SE0. 774. In cases of appeal from a justice of the peace, as soon as
tices of the peace. the appellant shall have made the deposit for costs required by law, or
22 Feb., 1867, ¢. obtained leave from one of the justices, or from the court, to prosecute
64,r.2,v.14,p.403. his appeal without a deposit, the clerk shall docket the cause, and shall
wﬂ‘;ﬂ"‘;”'ég“‘l‘;‘]‘; issne a summons for the appellec to appear at the next trial term of the
C. C., 39; Howard COUTE.
vs. United Ststes, 2 Cranch, C. C., 259; Sherburne vs. Semmes, 2 Craunch, C. C., 446;
Davidson ve. Burr, 2 Cranch, C. C., 515 ; Maddox vs. Stuart, 2 Cranch, C. C.,523; Coambe
vs. Nairn, 2 Cranch, C. C., 676; Cross vs. Blanford, 2 Cranch, C. C., 677; Delany vs.
Corporation, 2 Cranch, C. C.,459; McGunnigle vs. Corporation, 2 Cranch, C.C.,460;
Butt vs, Stinger, 4 Cranch, C, C.,252; Ward vs. Corporation, 4 Cranch, C, C.,232; Chase
va. Bmith, 4 Cranch, C. C.,90; Owner vs. Corporation, 5 Cranch, C. C.,381; Jeffers vs.
Forrest,5 Cranch, C. C., 674.

. Summary hear-- S8gc. 7756. The supreme court shall in a summary way hear the allega-

ing, when. tions and proofs of both parties, and determine upon the same accord-

1 March, 1823, ¢. ing to law and the equity and right of the n:atter, at the same term,

24,8.7,v.3,p.744. without further continuance or delay, unless it shall appear to the

Cr‘::gg,”é- %""'j"‘(hl. court that further time ought to be given to the party applying for the
. C.,

Ward ve. Corpora: Same.
tion, 4 Crauch, C. C., 232,

Trial by jury at  SEC. 776. Either of the parties may demand a trial Dy jury, or leave

election of parties. the cause to be determined by the court, at their election
Ibid.

When appellee  Sgg. 777. In any case of appeal from the decision of a justice of the
fails to appear. 03¢0, where two summonses against the appellee shall be returned non
1vid. est, or one attachment returned non est, and the appellee shall not
appear, the court may proceed to hear and determine the case, in the
same manner as if the appellee had regularly appeared.
When appellant  SEc. 778. If the appellant fails to prosecute his appeal, the appellee
fails to prosecute. qy. upon making the deposit for costs, have the cause docketed, and
22 Feb., 1867, . move for afiirmanco of the justice’s judgment, or he may have a trial
64,8.3,v.14,p.403. of the cause upon its merits.
When appeal 8gc, 779. No appeal from the judgmeunt of any justice of the peace to
shall not be dis- the supreme court shall be dismissed becanse tho same had not been
tased prayed to the term next after the rendition of such judgment, unless
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the court shall be satisfied that the defendant had notice of such judg- 1 March, 1823, c.
ment at least ten days before the sitting of court. - 24,8.7,v.3,p.744.
SEc. 780. The supreme court, sitting in banc, shall have jurisdiction Appeals from
of and shall hear and determine all appeals from the decisions of the Commissioner of
Cowmmissioner of Patents, in accordance with the provisions of sections Patents.
forty-nine hundred and eleven to section forty-nine hundred and fifteen, 8 July, 1870, c.
inclusive, of chapter one, Title X, of the Revised Statutes, *PATENTS, ?;0 Ty 43, 63(9, 50,
TRADE-MARKS, AND COPYRIGHTS.” [SeeR.S8.U.8.,p. 058. Sce B.S8. U.8.,§609.) 51, v.16,p. 2 5.

PROCESS-~MESNIE.

SEc. 781. Writs and process issued out of the supreme court may be Teste of writs.
tested in the name of any justice of the court.

) 3 Mar,, 1863, ¢.91,8.10,v.12,p. 764, Ex parte Watkins, 7 Peters, 568.

SEc. 782. Writs of attachment and garnishment shall be issued by the
clerk without any aathority or warrant from any judge or justice, when-
ever the plaintiff, his agent or attorney, shall file in the clerk’s office, ment.
whether at the commencement or during the pendency of the suit, an 1 Juue, 1866, c.
«fidavit, supported by the testimony of one or more witnesses, showing 103,s.1,v.14,p. 54.
the grounds upon which he bases his affidavit, and also setting forth that
the plaintiff bas a just right to recover against the defendant what he
claims in the declaration, and also stating either, first, that the defendant
is a non-resident of the District; or, second, that the defendant evades
the service of ordinary process by concealing himself or by withdrawing
from the District temporarily ; or, third, that he has removed or is about
to remove some of his property from the District, so as to defeat just de-
mands against him ; and shall also file his (the plaintiff’s) undertaking,
with sufficient surety, to be approved by the clerk, to make good all costs
and damages which the defendant may sustain by reason of the wrong-
ful suing out of the attachment.

Sec. 783. If the defendant, his agent or attorney, shall file an affidla- How may be
vit traversing the plaintiff’s affidavit, the court shall determine whether quashed.
the facts set forth in the plaintiff’s affidavit are true, and whether there ~ y3ig.
was just ground for issuing the writ of attachment; and if the facts do
vot sustain the affidavit, the court shall quash the writ of attachment or
garnishment ; and this issue may be tried by a judge at chambers on
three days’ notice.

SEc. 784. The thing attached shall not be discharged from the cus- pigcharge of at-
tody of the officer seizing it until the defendant shall deliver, either to tached property.
the officer or to the clerk, to be filed in the cause, his undertaking, with —Jo—
sufficient surety, to satisfy and pay the final judgment of the court against
him.

SEC. 785. If the defendant fail to execute such undertaking, the court Sale of attached
may sell the thing attached whenever it is satisfied that it is in the in- property.
terest of the parties it should be sold before final judgment. Ibid., p. 55.

SEC. 786. In case the defendant be found liable to the plaintiff’s claim, Fipal judgment.
in whole or in part, the final judgment shall be that the plaintiff recover Toa
against the defendaut and his sureties. . :

SEc. 787. Publication may be substituted for personal service of Notice by publi-
process upon any defendant who cannot be found, in suits for partition, cation.
divorce, by attachment, for the foreclosure of mortgages and deeds of ~g5 g Feb., 1867, c.
trust, and for the enforcement of mechanice’ liens and all other liens 4,s.7,v. 14, p. 403.
against real or personal property, and in all actions at law or in equity
which have for their immediate object the enforcement or establishment
of any lawful right, claim, or demand to or against any real or personal
property within the jurisdiction of the court. '

SEc. 788. No order for the substitution of publication for personal order of publica-
service shall be made till a summons for the defendant shall have been tion.
issued and returned “not to be found.” . Ibid., 88, p. 404.

SEc. 789. The order for publication shall be in the following or equiva-  Form.
lent form: Ibid.

Writs of attach-
ment and garnish-
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Process against
foreign corpora-
tions.

22 Feb., 1867, c.
64, 8. 11,v.14,p. 404,

No person to be
held to bail on ac-
tion of debt or con-
tract.

3 Feb., 1853, c.
40, v. 10, pp. 153,
154, ‘

Validity of sales
in certain cases.

22 Feb., 1867, c.
04,8.9,v. 14, p. 404.

Decree confirm-
ing sale,

Ibid., 8. 21, p. 406.

Capias ad satis-
faciendum,

17 June, 1844, c.
100, v. 5, pp. 678,
679,

4 Feb., 1845, c.
2, v.5, pp. 721,722,

Proceedings npon
arrest.,

Ibid.

Exemptions from
arrest on civil pro-
cess. ’

Ibid.

DISTRICT OF COLUMBIA.

«In the supreme court of the District of Columbia, the — day of
—_— 18—,
“A. B., plaintiff, .
V. (At law,) (In equity,) No. —.
“C. D., defendant. L.

« On motion of the plaintiff, by Mr. ——, his attorney, it is ordered
that the defendant cause his appearance to be entered herein on or
before the first rule-day oceurring forty days after this day; otherwise
the cause will be proceeded with as in ease of default.” .

SEC. 790. In actions against foreign corporations doing business in the
District, all process may be served on the agent of such corporation or
person conducting its business, or, in case he is absent and caonot be
found, by leaving a copy at the principal place of business in the Dis.
trict, and such service shall be effectnal to bring the corporation before
the court. :

SEC. 791. No person shall be held to bail in the District in any action
of debt, assumpsit, or other action founded on or arising out of any
contract or agreement, or in any suit or proceeding in equity brought
or prosecuted for enforcing the payment of any debt, or of any sum or
sums of money due or claimed to be due by reason of any contract or
agreement,

PROCESS—FINAL.

SEC. 792. All sales duly made in cases in which publication is substi-
tuted for personal service of process shall be good and valid, and vest
any purchaser with a perfect title..

SEC. 793. In case of the sale of things, real or personal under a
decree in equity, the decree confirming the sale shall divest the right,
title, or interest sold out of the former owner, party to the suit, and
vest it in the purchaser, without any conveyance by the officer or agent
of the court conducting the sale; and the decree shall be notice to all
the world of this transfer of title when a copy thereof shall be regis-
tered among the land-records of the District; but the coart may,
nevertheless, order its officer or agent to make a conveyance, if that
mode be deemed preferable, in particular cases.

SEc. 794. If any plaintiff in a civil action, after judgment shall have
been obtained by him, makes oath, according to luw, that the defendant
has conveyed away, lessened, or disposed of his property, rights, or
credits, or is about to remove, or has removed, his property from the
District, as the plaintiff believes, with intent thereby to hinder or delay
the recovery or payment of his debts, the clerk of the court shall there-
upon issue a capias ad satisfaciendum.

SEcC. 795. Upon the arrest of any such defendant nnder a capias ad
satisfaciendum, he may be brought by habeas corpus before the court,
if in term time, and before one of the jndges thereof in vacation, and
may call upon the plaintiff to show cause why he, the defendant, shall
not be discharged from imprisonment; and upon such notice, either
party may demand a trial by jury; and thereupon the court or judge
shall direct an issue or issues to be framed upon the affidavit so filed,
and shall cause a jury to be impaneled and sworn to try such issue or
issues, and if the finding of the jury shall be for the plaintiff, the defend-
ant shall be thereupon remanded te-prison.

SEC. 796. Nothing in the two preceding sections shall be construed to
authorize the custody or imprisonment of any female person on civil
process, nor any non-resident for any debt contracted out of the Dis-
trict. (See$791)

Henry ve. Cornelius, 1 Craneh, C. C.,37; O'Neil vs. Hogan, 2 Cranch, C. C., 524.

Exemptions of

property from dis-
traint, &c.

SEC. 797. The following property, being the property of the head of
afamily or houscholder, shall be exempt from distraint, attachment, levy,
and sale on execution or decree of any court in the District:
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First. All wearing apparel belonging to all persons, and to all heads
of families, being housebolders;

_Second. All beds, bedding, household furniture, stoves, cooking uten-
sils, and so forth, not exceeding three hundred dollars in value ;

Third. Provisions for three month’s support, whether provided or
growing;

Fourth. Fuel for three months;

Fifth. Mechani¢’s tools and implements of the debtor’s trade or busi-
ness amounting to two hundred dollars in value, with two hundred dol-
}aﬁqlworth of stock for carrying on the business of the debtor or his

amily ;

Sixth. The library and implements of a professional man or artist, to
the value of three hundred dollars;

Seventh. One horse, mule, or yoke of oxen; one cart wagon, or dray,
and harness for such team;

Eighth. Farming utensils, with food for such team for three months,
and if the debtor be a farmer, any other farming tools of the value of
one hundred dollars;

Ninth. All family pictures, and all the family library not exceeding
in value four hundred dollars;

Tenth. One cow, one swine, six sheep; and these exemptions shall be
valid when the property is in transitu, the same as if at rest; but no
property named and exempted in this section shall be exempted from
attachment or execution for any debt due for the wages of servants,
common laborers, or clerks, except the wearing apparel, beds, and bed-
ding, and household furniture and provisions, for the debtor and fam-
ily. ([Bee§5 603, 952, 1286,

SEC. 798. No deed of trust, bill of sale, or mortgage upon any ex-
empted articles, shall be binding or valid unless signed by the wife of
the debtor, if he be married and living with his wife.

SEc. 799. The exemptions named in section seven hundred and ninety-
seven shall not intertere with the foreclosure of any mortgage or deed
of trust executed prior to February fifth, eighteen hundred and sixty-
seven.

PRACTICE—CIVIL.

SEc. 800. Non-enumerated motions in all suits and proceedings at
law and in equity shall first be heard and determined at special terms.
Suits in equity, not triable by jury, shall also be heard and determined
at special terms. But the justice holding such special term may, in his
discretion, order any such motion or suit to be heard, in the first instance,
at a general term.

SEC. 801. All issues of fact triable by a jury or by the court shall be
tried before a single justice.

SEC, 802. Issues of law may be tried at a special term. At any time
after issue, and at least ten days before the sitting of the court, either
party may give notice of trial. The party giving the notice sball fur-
nish the clerk, at 1éast four days before the sitting of the court, with a
note of the issue, containing the title of the action, the names of the
attorneys, and the time when the last pleading was served; and the
clerk shall thereupon enter the cause upon a calendar, according to the
date of the issue.

SEc. 803. If upon the trial of a cause, an exception be taken, it may
be reduced to writing at the time, or it may be entered on the minutes
of the justice, and afterward settled in such manner as may be provided
by the rules of the court, and then stated in writing in a case or bill of
exceptions, with so much of the evidence as may be waterial to the
questions to be raised, but such case or bill of exceptions need not be
sealed or signed.

Sko. 804. The justice who tries the cause may, in his discretion, enter-
tain a wmotion, to be mado on his minutes, to set aside a verdict and
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Brooke os. Pey- grant a mew trial upon exceptions, or for insufficient evidence, or for
ton, 1 Cranch, C. gxcessive damages; but such motion shall be made at the same term at
a8 Teglo % which the trial was bad.

C. C., 162; Brent vs. Coyle, 2 Cranch, C. C., 348; United States vs. Wood, Wash.
Law Rep.,v.1, No. 25, p. 142. .

Appeal to gen-  Sge. 805. When such motion is made and heard upon phe minutes,’
eralterm. ____ ap appeal to the general term may be taken from the decision, in which
913;"8"‘?”1'2186%2' case a bill of exceptions or case shall be settled in the usual manner.

" Swann v, ’IR')wie; 2 Cranch, C. C., 221 ; Turner vs. Foxall, 2 Cranch, C.C., 3%4;
Lloyd vs. Scott, 4 Cranch, C. C., 206.

Motion for new  SEO.806. A motion for a new trial on a case or bill of exceptions,
trial to be heard at gnd an application for judgment on a special verdict or a verdict taken
general term. subject to the opinion of the court, shall be heard in the first instance

Ibid.. s.9. at a general term.

Bank of Metropolis va. Walker, 2 Cranch, C. C., 361.

Trials when an-  SEC. 807. When, at any term of the court, a jury shall be impaneled
other term inter- tg try any cause or any issue or issues joined in any cause, and it shall
yenes. happen that no verdict shall be found, nor the jury otherwise discharged

16 Feb., 1853, c. before the day appointed by law for the commencement of the next suc-
76,v.10,p. 160. ceeding term, the court shall proceed with the trial by the same jury in

every respect as if such term had not commenced ; and all subsequent
proceedings to final judgment, if such jundgment shall be rendered, shall
be entered and have legal effect and operation as of the term at which
the jury shall have been impaneled.
Proceedings to  SEc. 808. The proceeding to enforce any lien shall be by bill or peti-
enforce a lien. tion in equity, and the decree, besides subjecting the thing upon which

99 Feb., 1867, c. the lien has attached to the satisfaction of the plaintiff’s demand against

64,8.10,v.14,p.404. the defendant, shall adjudge that the plaintiff recover his demand
against the defendant, and that he may have execation thereof as at
law.
_ Fictionsinplead-  Sgc. 809. All fictions in the pleadings in the action of ejectment
ingsabolished.  yithin the District are abolished; and all actions for the recovery of

1 June, 1870, o, YAl estate shall be commenced in the name of the real party in interest,

115,8.1,v.16, p. 146, a0d against the party claiming to own or be possessed thereof.

McCormick’s Lessee vs. Magruder, 2 Cranch, C. C., 227 ; Lynn vs. Hull, 2 Cranch, C.
C., 52 ; Whetcroft vs. Burford, 2 Cranch, C. C., 96; Waters vs. Bassord, 2 Cranch, C.C.,
226 ; Deneale vs. Young, 2 Cranch, C. C., 418; Janney vs. Smith, 2 Cranch, C. C., 499.

Set-offs. SEec. 810. Mutual debts between the parties to an action, or between
22 Feb.,, 1867, o. the testator or intestate of both parties, or either party, may be set off
64,8.5,v.14,p.403. against each other by plea in bar, whether the said debts be of the same
or a different nature; and if either debt arose by reason of a penalty,

the exact sum to be set off shall be stated in the plea.
Form of pleaof Sgc. 811. The plea of set-off may be: “That the plaintiff, at the com-
sot-off. mencement of the suit, was, and still is, indebted to the sum of —
1vid., s, G. dollars, for ——, as appears by the particulars of said debt, hereunto

annexed ; and he is willing that the same may be set off against the
plaintif®’s demand.”

ba]g,‘;ggg‘ggt for © Sgc. 812. And upon the trial of an issue upon a plea of set-off, judg-
A  ment shall be for the balance found due, whether to the plaintiff or
Tvid. defendant, with costs.

Mutusl judg-

oo SkEc. 813. Mutual judgments recovered in the court may be set off

against each other, on motion of either party; and the court shall award
Ibid. exe](;ution for the balance found due against.the party chargeable there-
X with.

oflfi‘;ﬂg‘;:;iimf"’m Seo. 814. The declaration in replevin shall be in the following or
————— equivalent form: ¢ The plaintiff sues the defendant for (wrongly taking
6422 1}3eb'i 413674'03- and detaining) (unjustly detaining) his, said plaintiff’s, goods and chat-

28 25 V-25 P tels, to wit: (describe them) of the value of $—. And the plaintiff claims
that the same be taken from the defendant and delivered to him ; or, if
they are eloigned, that he may have judgment of their said value, and
all mesne profits and damages, whicl he estimates at $-—, besides costs.”
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__SEC. 815. At the time of filing the declaration in replevin, the plaint-  Plaintiffs affida-
iff, his agent or attorney, shall file an affidavit, sworn to before the Yit: to state what.
clerk, stating— 22 Feb., 1867, c.
_ First. That, according to affiant’s information and belief, the plaintiff %'4 & o3y 14, oo
is entitled to recover possession of chattels proposed to be replevied, = o

being the same described in the declaration;

Second. That the defendant has seized and detains, or detains the
same;

Third. That said chattels were not subject to such seizure or detention,
and were not taken upon any writ of replevin.

SEc. 816. The plaintiff shall, at the same time, enter into an under-  Plaintiff to give
taking with sarety, approved by the clerk, to abide by and perform the security.
judgwent of the court in the premises. ~Ibid., p.405.

SEc. 817. If the officer’s return of the writ of replevin be, that he has _ Officer’s return;
served the defendant with copies of the declaration, notice to plead and Procecdings.
summons, but that he could not get possession of the goods and chattels Ibid.,s. 14,
sued for, the plaintiff may prosecute the action for the value of the
same and damages for detention; or he may renew the writ in order to
get possession of the goods and chattels themselves.

SEc. 818. If the officer’s return be, that he has taken possession of When defendant
the goods and chattels sued for, but that the defendant is not to be cavnot be found;
found, the court may order that the defendant appear to the action by °Ti¢r and notice.
soine fixed day ; and of this order the plaintiff shall cause notice to be Ibid.
given by publication in some newspaper of the District at least three
times, the first of which shall be at least twenty days before the day
fixed for the defendant’s appearance.

SEc. 819. If the defendant fails to appear, the court may proceed as _ Proceedings in
in case of default after personal service. default.

Ibid.

SEc. 820. If the defendant appear, he may plead not guilty, in which _ Appearance of
case all special matters of defense may be given in evidence, or he may Plaintiff; plea.
plead specially. Tbid.,s. 15.

SEC. 821. Whether the defendant plead, and the issue thereon joined  Plintiff's dam-
is found against him ; or his plea is held bad on demurrer; or he make &8¢
default after personal service, or after publication, the plaintiff’s dam- Ivia,, s.16.
ages shall be ascertained by the jury trying the issue, where one is
joined, or by a jury of inquest, where there is no issue of fact; and the
damages shall be the fnll value of the goods, if eloigned by the defend-
ant, including, in every case, theloss sustained by the plaintift by reason
of the detention ; and judgment shall pass for the plaintiff accordingly. When ad

SEC. 822. If the issue be found for the defendant, or the plaintift dis- . fozlﬁlgfg]‘:h%'l‘:‘t"“t
miss or fail to prosecute his suit, the judgment shall be that the goods, -
if delivered to the plaintiff, be returned to the defendant with damages, Ibid., 8. 17.
or on failure, that the defendant recover against the plaintiff and his
surety the damages by him sustained, to be asse_ssed by the jury trying
the issue ; or, where the plaintiff dismisses or fails to prosecute his suit,
by the jury of inquest.

SEc. 823. If the defendant has eloigned the things sued for, the court h‘Damagt}s Wlhen
may instruet the jury, if they find for the plaintiff, to assess such dam- things eloigned.
ages as may compel the defendant to return the things. o Ibid,, s. 18.

SEC. 824. The judgment in such cases shall be that the plaintiff re-. "Jm}gul{glttc ;l ?i?)lxll)-
cover against the defendant the value of the goods as fouud, to be dis- 2868 Tor :
charged by the return of the things, with damages for detention, which — -
the jury shall also assess. : : Thompson 3.

Carbery, 2 Cranch, C. C.,39; Wood vs. May, 3 Cranch, C. C., 172.

SEC. 825. Where a suit is brought upon an open account, verified by  Judgment by de-
the plaintiff’s or his agent’s affidavit, that the amount claimed by the f)‘;“‘}l‘f a}:‘éons"“;fs ou
plaintiff is justly payable by the defendant to the plaintiff, and the de- :
fendant fails to defend the suit, the plaintiff may have judgment,final Ibid.,s. 19.

Dby default for the amount, with interest from the day specified in the
declaration, without an inquiry of damages.

R 8 I[—17
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SEc. 826. If the affidavit of the plaintiff or his agent be made before
an officer, of whose authority to administer oaths the court cannot take
notice, his authority must be verified by the ce}’tlﬁcatq under official
seal, if he have one, of the officer baving anthority to give such certifi-
cate.

SEC. 827. Where money is payable by two or more persons joipﬂy or
severally, as by joint obligors, covenantors, makers, drawers, or indors-
ers, one action may be sustained and judgment recovered against all or
any of the parties by whom the money is payable, at the option of the
plaintiff. But an action against one or some of the parties by whom
the money is payable may, while the litigation therein continues, be
pleaded in bar of another action against another or others of said

arties.
P SEc. 828. If the declaration state a cause of action of which the court
has jurisdiction, bat the verdict finds the money payable by the defend.
ant to the plaintiff to be less than the lowest sum of which the eourt has
jurisdiction, the plaintiff shall bave judgment for the amount found due
to him from the defendant, but without costs.

vis, 1 Cranch, C. C. 33; McKnight vs. Ramsay, 1 Craneh, C.C., 40.

Interest on judg-
ments,

24 June, 1512, c.
106, 5. 6,v.2, p. 756;
Killingly ve. Tay-
lor, 1 Cranch, C.C.,
99; McDonald vs.

White, 1 Cranch, C.

Injunction upon
judgments; dam-
ageson dissolution.

1bid.,s. 7.

Love vs. Fendall’s
Trustee, 1 Cranch,
C.C., 34; Mason vs.
Muncaster, 3
Cranch, C. C., 403.

Damages for sat-
isfaction of inter-
est in case of a
fortheoming bond.

Ib:d., pp. 756, 757.
Sutton vs. Man-
deville, 1 Cranch,

SEc. 829, Upon all judgments rendered on the common-law side of
the court in actions founded on contracts, interest at the rate of six
per centum per annum shall be awarded on the principal sum due until
the judgment shall be satisfied, and the amount which is to bear inter-
est and the time from which it is to be paid shall be ascertained by the
verdict of the jury sworn in the cause.

C., 149.

SEc. 830. When an ipjunction is obtained to stay proceedings on
any judgment rendered for money, and such injunction shall be dis-
solved, wholly or in part, damages, at the rate of ten per centum per
annum {rom the time the injunction shall be awarded until dissolution,
shall be paid by the party on whose behalf such injunction was obtained
on such sum as appears to be due, including costs, and execution on
the judgment enjoined shall be issued for the same.

SEc. 831. In cases where a forthcoming bond shall have been exe-
cuted by the complainant, and no judgment shall have bLeen rendered
thereapon, the court in which execution shall be awarded shall direct
the damages to be included in the judgment, and such damages shall
in all cases be in full satisfaction of interest for the time for which they
shall be allowed.

C.C., 32; Stevens v8. Lloyd, 1 Cranch, C. C,, 141; Thomas vs. Brent, 1 Cranch, C. C., 161.
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Ibid. .
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Ibid.
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SEC. 832. When the injunction is granted to obtain a discovery, or
any part of the judgment shall remain enjoined, the court may, if it
appear just, direct that such damages shall not be paid, or only sach
proportion thereof as they may deem expedient.

Srec. 833. Any person being a resident of the District, and desirous to
have his name changed, may file a petition in the supreme court setting
forth the reasons therefor, and also the name desired to be assumed.

SEc. 834. Notice of the filing of such petition, containing the sub-
stance and prayer thereof, shall be published for three consecutive
weeks in some newspaper in general circulation published in the Dis-
trict, prior to the hearing of the petition.

Sro. 8353. The court, or the justice holding a civil term thereof, on
proof of such notice, and upon such showing as may be deemed satis-
factory, may change the name of the applicant according to the prayer
of the petition.

PRACTICE—CRIMINAL,

SEc. 836. All indictments shall run in the name of the United States,
and conclude, against the peace and government thereof,

3 March, 1301, c. 24,8.2,v.2,p.115. United States vs. Peacock, 1 Cranch, C, C., 215,



JUDICIARY.

SEc. 837. Ajll fines, penalties, and forfeitures accroing under the laws
of the State of Maryland, which, by adoption, have become the laws of
.the District, spall be recovered with costs, by indictment or information,
in the name ot the United States, or by action of debt, in the name of
the United States and of the informer; one-half of which fine shall
accrue to the United States, and the other half to the informer; and
such fines shall be collected by or paid to the marshal, and one-half
thereot shall be by him paid over to the District of Columbia, and the
other half to t.he informer; and the marshal shall have the same power
regarding their collection, and be subject to the same rules and regula-
tions as to the payment thereof, as the sheriffs of the State of Maryland
are subject to in relation to the same.

. SEc. 833. On the trial of any person charged with a crime, the pun-
ishment whereof may be confinement in the penitentiary or District Jjail,
the defendant shall be entitled to four peremptory challenges of jurors.

SEC. 839..1n all criminal trials the supreme court, or the judge trying
the case, may allow such number of witnesses on behalf of the defendant
as may appear necessary ; the fees thereof, with the costs of service, to
be paid in the saume manner as Government witnesses are paid.

SEc. 840. In addition to the oath now prescribed by law to be admin-
istered to the grand jury i the District, they shall be sworn faithfully
and impartially to inquire into and true presentment make of all offenses
against the laws probibiting dueling. [see § 1164-1165.]

Skc. 841. The court shall also give in charge to the grand jury at the
commencement of each term next preceding an election in the District,
the provisions of section one hundred and four, respecting interference
with an elector in the exercise of the elective franchise. (Seo § 98-108.]

SEC. 842. In all prosecutions or indictments for libel instituted in the
District, the truth thereof may be given in evidence under the general
issue as a justification of the alleged libel; and if it appear that the
matter charged as libellous was true, and was written or published with
good motives and for justifiable ends, the defendant shall be acquitted.

SEc. 843. In all cases where the laws of the United States provide
that fugitives from justice shall be delivered up, the chief-justice of the
supreme court shall canse to be apprehended and delivered up such
fugitive from justice who shall be found within the District, in the sameo
manner abpd under the same regulations as the executive anthority of
the several States are required to do by the provisions of sections
fifty-two hundred and seventy-eight and fifty-two hundred and seventy-
nine, Title LXVI, of the Revised Statates, ¢ EXTRADITION;” and all
executive and judicial officers are required to obey the lawful precepts
or other process.issued for that purpose, and to aid and assist in such
delivery. (seeR. 8. U.S., pp. 1027-1828.)

SEC. 844. The President of the United States has power to grant

remissions of the forfeitures of all recognizances acknowledged and
taken before any court, judge, justice of the peace, or other magistrate
within the District, either in the course of any criminal prosecution, or
for surety of the peace.
. SEC. 845. To enable any person convicted by the judgment of the
court, to apply for a writ of error, in all cases when the judgment shall
be death, or confinement in the penitentiary, the court shall, on applica-
tion of the party accused, postpone the final execution thereof to a rea-
sonable time beyond the next term of the court, not exceeding in any
case thirty days after the end of such term.

REMOVAL OF CAUSES TO THE SUPREME COURT OF THE UNITED
STATES.

SEC. 846. Auy final judgment, order, or decree of the supreme court
of the District may be re-examined and reversed or affirmed in the
Supreme Court of the United States, npon writ of error or appeal, in
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Ross vs. Triplett,
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the same cases and in like manner as provided by law in reference tc
the final judgments, orders, and decrees of the circait courts of the

United States.

3 Wheat., p. 600; Smith vs. Mason, 14 Wall,, p. 419; United States vs. Hooe, 1 Cranch,
317; Yon’ng vs. Bank of Alexandria, 4 Cranch, 384; ‘Custis va. Georgetown and Alex. T.

Co., 6 Cranch, 233 ;

Columbizn Insurance Company vs. Wheelright, 7 Wheat., 534;

United States vs. More, 3 Cranch, 159; Carter vs. Cutting, 8 Cranch, 251; Nicholls vs.
Hodges, 1 Peters, 562 ; Wise vs. Colambian Turnpike Co.,7 Cranch, 276 ; Scott vs, Lunt,
6 Peters, 349 ; Lee vs. Lee, 8 Peters, 44 ; Thompson et al. va. Voss, 1 Cranch, C.C.,108;
Upited States rs. Hooe & Co., 1 Cranch, C. C., 116 ; Moore et al. vs. Dunlop, 1 Cranch, C.
C., 180 ; Grundy vs. Young, 1 Cranch, C. C., 443; Fx parte Negro Ben, 1 Cranch, C,
C.,532: Marsteller vs. McClean, 2 Cranch, C. C., 8; Renner vs. Bank of Columbia, 2
Cranch, C.C., 310 ; United States vs. Columbian Ins. Co., 2 Cranch, C. C., 266.
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SEc. 847. No cause shall be removed from the supreme court of the
District to the Supreme Court of the United States, by appeal or writ
of error, unless the matter in dispute in such cause shall be of the
value of ofte thousand dollars or upward, exclusive of costs, except in
the cases provided for in the following section.  SeeR.8.U.8., §699.)

Sec. 848. When any person, or body politic or corporate, shall think
him, or themselves, aggrieved by apy final judgment, order, or decree,
of the supreme court of the District, where the matter in dispute, exclu-
sive of costs, shall be of the value of one hundred dollars, and of
less value than one thousand dollars, and shall have prayed an
appeal, or shall desire to sue out a writ of error to the Supreme Court
of the United States, sach person, or body politic or corporate, may
exhibit a petition, in writing, accompanied by a copy of the pro-
ceedings complained of, and an assignment of the errors relied on,
to any judge of the Supreme Court of the United States, who, if
he should be of opinion that such errors, or any of them, involve
questions of law of such extensive interest and operation as to render
the final decision of them by the Supreme Court of the United States
desirable, may thereupon, at his discretion, and upon the terms and
conditions prescribed by law, by his order, to be directed to the clerk
of the supreme court of the District, direct such appeal to be allowed,
or writ of error to be issued ; which shall be done accordingly.

{See B. 8. B. 8., §§ 705,706,

SEc. 849. When any appeal or writ of error shall have been directe
in the manner preseribed by the preceding section, and the order there-
on of the judge of the Supreme Court of the United States shall have
been filed in the office of the clerk of the supreme court of the District,
within thirty days after the end of the term at which the judgment,
order, or decree, to be affected by such writ of error or appeal, shall
have been rendered or made, such writ of error or appeal shall operate
38 a supersedeas of all proceedings under such judgment, order, or

ecree.

SEc. 850. There shall be no.supersedeas or stay of execution of the
judgments of the supreme court of the District, otherwise than by in-
Jjunetion, or upon proceedings in error to the Supreme Court of the
United States.

CHAPTER TWENTY-FOUR.

JURORS.
Sec. Seo.
851, Lists of jurers. 861. Names not to be again put in jury-
852. Names, how selected. box, when.
853. How placed in jury-box. 862. If jurors do not attend,
854. Custody of jury-box. 863. When panel is incomplete.
855. Drawing jurors. 864. How summoned when all names have
856. Juries for criminal term. been drawn.
857. Jurors in capital cases. 865. Vacancies, how filled.
858. Jurors for circuit court. 866. Notifications.
859, Additional names, when drawn. 867. How served.
860. Resealing jury-box. 863. Marshal’s returu.
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