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TITLE LXIX. 

INSURRECTION. 

See. Sec. 
5297. Insurrection against a State govern- 5309. Proceedings, where had. 

ment. 5310. Property taken on inland waters. 
5298. Insurrection against the Govern- 5311. How proceedings shall be instituted. 

ment of the United States. 5312. Prohibition upon transportation of 
5299. Power to surpreEs insurrection in goods to aid insurrection. 

violation o civil rights. 5313. Prohibition upon trade in captured 
5300. Proclamation to insurgents to dis- or abandoned property. 

perse. 5314. C~ange of Port of entry in case of 
5301. Suspension of ·commercial inter- msurrect10n. 

course. 5315. Removal of custom-house. 
5302. In loval States. 5316. Enforcement of preceding sections. 
5303. To whom prohibition shall extend. 5317. Entire district closed to entry. 
5304. Commercial intercourse; to what 5318. Vessels, in addition to revenue-

extent permitted. cutters, may be employed. 
530,5. Appointment and compensation of 5319. Forfeiture of vessels belonging to 

officers. citizens of insurrectionary States. 
5306. Trading without license, &c. 5320. Refusal of clearance to vessels laden 
5307. Investigations to detect frauds. with suspected merchandise. 
5308. Confi!:'('ation of property employed 5321. Bond upon clearance. 

in aid of insurrection. 5322. Liens upon condemned vessels. 

SEc. 5:!97. In case of an insurrection in any State against the govern- Insurrection 
ment thereof, it shall be lawful for the President, on application of the against a State 
legislature of such State, or of the executive, when the legislature cannot government. 
he convened, to call forth such number of the militia of any other State 
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or S~tes, whi~h may be ap_plied fo_r, a_s he deems sufficient to suppress 3 \ 1;;_-, ifo7, ~: 
such rnsurrect10n; or, on like application, to employ, for the same pur- ::19, v. 2, p. 443. 
poses, such part of the land or naval forces of the United States as he Luther r. Bor• 
deems necessarv. den, 7 How., 1. 

SEC. 5298. ,vhenever, by reason of unlawful obstructions, combina- I!1surrection 
tions, or assemblages of persons, or rebellion against the authority of agamst thef Ghv­
the Government of the United States, it shall become impracticable, in u!ilil<l~ta~ t e 
the judgment of the President, to enforce, by the ordinary course of • 
iudicial proceedings, the laws of the Un_ited States within any State or 25 

29 f ulyi/ 86~
8
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Territory, it shall be lawful for the President to call forth the militia of 's. 'v. 'P· • 
any or all the States, and to employ such- parts of the land and naval 
forces of the United States as he ma; deem necessary to enforce the 
faithful execution of the laws of the United States, or to suppress such 
rebellion, in whatever State or Territory thereof the laws C'lf the United 
States may be forcibly opposed, or the execution thereof forcibly ob-
structed. 

SEc. 5299. Whenever insurrection, domestic violence, unlawful com- Pov.:er to S?P­
binations, or conspiracies in any State so obstructs or hinders the exe- pr~ m.surrec~o~ 
cution of the laws thereof, and of the United States, as to deprive anv ~fgh~lationofcml 
portion or class of the people of such State of any of the riglits, privi- • . 
leges, or immunities, or protection, named in the Constitution and 2/ 0 1pnliJ 871i~· 
secured by the laws for the protection of such rights, privileges, or im- 's. 'v. 'P· • 
munities, and the constituted authorities of such State are unable to 
protect, or, from any cause, fail in or refuse protection of the people in 
such rights, such facts shall be deemed a denial by such State of the 
e~ual protection of the laws to which they are entitled under the Con-
stitution of the United States; and in all such cases, or whenever any 
such insurrection, viQlence, unlawful combination, or conspiracy, opposes 
or obstructs the laws of the United States, or the due execution thereof, 
or impedes or obstructs the due course of justice under the same, it 
shall be lawful for the President, and it shall be his duty, to take such 
measures, bv the employment of the militia or the land and naval force& 
of the United States, or of either, or by other means, as he may deem 
necessary, for the suppression of such insurrection, domestic violence, or 
combinations. 
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Proclamation to SEc. 5300. Whenever, in the judgment of the President, it becomes 
insurgents to dis- necessary to use the mili~ary forces under th~s Title, the Pr~sident shall 
perseJ. 

1 
, forthwith by proclamation, command the msurgents to disperse and 

29 u y 1861 C ' l h • t' h d "th" 1· "t d t' 25,s. 2,v.i2,p.is 2: retire peaceab v tot eir respec 1~·e a o. ei;, w1 ma mu e 1m~ •. 
Suspension of ~F:C: 5301. Whenever the Pres1;d_e'!t, rn pursuance of t~e p_rons10n~ of 

commercial inter- this 1'1tle, has called forth the m1htm to suppress comhmat10ns agamst 
course. the laws of the United States, and to cause the laws to he duly executed, 

13 Julv 1861 c. and the insurgents shall have failed to disperse hy the time directed by 
3, s. 5, v. i2, p. 257. the President, and when the insurgents claim to al?t under the authority 

31 July, 1861, c. of any State or States, and such claim is not disclaimed or repudiated by 
32, "· 12, P· 284• the persons exercising the functions of government in such State or 

The Ref?rm, 2 States, or in the part or parts thereof in which such combination exists, 
Wall., 2~; 1~id;, 3 and such insurrection is not suppressed by such State or States, or when­
;:~: i~Ja\i:\t ever the inh~bitants of a~y ~tate or ~art thereof are at :iny ttme found 
The Hampton 5 bv the President to be m rnsurrect10n agamst the U mted States, the 
Wall., 372; The President mav, by proclamation, declare that the inhabitants of such 
OuachitaC~tton, 6 State, or of any section or part thereof where such immrrection existR, 
r:~l°'e 5~

1•w!iie are in a .state of insurrection against the United States; and thereupon 
258· c~tner i·. lj'. all commercial intercourse by and between the same and the citizens 
S., i7 Wall., 517. thereof and the citizens of the rest of the United States i;hall cease and 

Hamilt~n v. Dil- be unlawful so long as such condition of hostility shall continue; and 
in, 1i1r'~\ c~ 7fJ all goods and chattels, wares and merchandise, coming from such State 
c. Cls~, 408. ' or section into the other parts of the United States, or proceeding from 

Desmare's Case, other parts of the United States to such State or section, by laud or W ~-CJg;; 385; 93 water, shall, together with the vessel or vehicle conveying the same, 
• ., • or conveying persons to or from such State or section, be forfeited to the 

United States. 
In loyal States SEc. 5302. Whenever any part of a State not declared to be in insur-

______ • rection is under the control of insurgents, or is in dangerous proximity 

22! Juli, ~~• c. to places under their control, all commercial intercourse therein and 
376'. s. ' '· ' P· therewith shall be subject to the prohibitions and conditions of the pre-

ceding section for such time and to such extent as shall become neces­
sary to protect the public inteiw,ts, and be directed by the Secretary of 
the Treasury, with the approval of the President . 

. ~o whom prohi- SEC. 5303. The provisions of this Title in relation to commercial inter­
bitionshallexten<l. course shall apply to all commercial intercourse by and between persons 

Ibid., s. 4. residing or berng within districts within the lines of national military 
occupation in the States or parts of States declared in irnmrrection, 
whether with each other or with persons residing or being within dis­
tricts declared in insurrection and not within those lines; and all persons 
within the United States, not native or naturalized citizens thereof, shall 
be subject to the same prohibitions, in all commercial intercourse with 
inhabitants of States or parts of States declared in insurrection, as citi­
zens of States not declared to be in insurrection. 

Commercial in- SEC. 5304. The President may, in his discretion, license and permit 
tercourse, to_ what commercial intercourse with any part of such State or section, the in­
extent permitted. habitants of which are so declared in a state of insurrection, so far as 

13 July, 1861, c. may be necessary to authorize supplyin~ the necessities of loyal persons 
3, s. 5, v.12, P· 257. residing in insurreetionary States, withm the lines of a<'tual occupation 
22! f 11V• / 8ft• ;· by the military forces of the United States, as indicated lw pub I h,hed ordn 
377'. • ' • '' • of the commanding general of the departmentordistrict.i,,o occtipied; and, 

Th s L' ~ also, so far as may be necessary to authorize persons residing within imch 
Walle i~. 10Th~ lines to bring or send to market in the loyal States any products which 
OuachitaC~tton, 6 they shall ha Ye produeed with their own labor or the labor of freedmen, 
Wall., 521;. Cop- or others employed and paid by them, pursuant to rules relating thereto, 
W\\ t~r :l lk I which may b~ established under proper authority. And no goods, wares, 
r. u:'s., 8 • \Vair: or merchandise s~all be taken into a State declared in insurrection, or 
163; U. s. r. Lane, transported therem, except to and from such places and to such monthly 
8 Wall., 185. amounts ~s shall have been previously agreed _upon, in writing, by _the 

commandmg general of the department in which such places are situ­
ated, and an officer designated by the Secret.an· of the Treasurv for that 
purpose. 8u('h commereial intercourse Ahal! be in such articles and for 
such time an<l by such persons a>1 the President, in his discretion, may 
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~ink most conducive to the public interest; and, so far as by him 
hcensed, shall he conducted and carried on only in pursuance of rules 
and regulations prescribed by the Secretary of the Treasurv. 

SEC. 5305. T~e Secretary of the Treasury may appoint such officers at Appointm~nt 
places where officers of the customs are not now authorized bv law as and compen sation 

• l de<l to • t ff t h 1 • l d ,, l • of officers. ma} Je nee c,arry rn o e ec sue 1censes, ru es, an regu at10ns. 
In all ca.-;es where officers of the customs, or other salaried officers, are 13 July, 1861, ~­
appointed by him to carry into effect such licenses, rules, and regulations, 3• ~ 5j v. 1\~~ 5' • 
s?ch offi_cer ><~all b~ ~ntitled. to receive one thou~nd dollars a year for 171, 8_ 1;~~~- rn,' ;: 
his sernces, m add1t1on to his salary or compensat10n under any other 218. 
law. But the ag~regate compensation of any such officer shall not ex-
ceed the sum of tive thousand dollars in any one year. 

SEC. _5306. Every officer of the United States, civil, military, or naval, 'fra.ding without 
and every sutler, soldier, marine, or other person, who takes, or causes license, &c. 
to be taken into a State declared to be in insurrection, or to any other 2 July 1864 c. 
point t? be ~hence taken inf-? such State, or who transports or sells, or 2~~. s. 10, v. 13; p. 
otherwise disposes of therem, any goods, wares, or merchandise what- 311• 
soever, except in pursuance of license and authority of the President, as 
provided in this Title, or who makes any false statement or representa-
tion upon which license und authority is granted for such transportation, 
sale, or other disposition, or who, under any license or authority ob-
tained, willfully and knowingly transports, sells, or otherwise disposes 
of any other goods, wares, or merchandise than such as are in good 
faith so licensed and authorized, or who willfully and knowingly trans-
ports, sells, or disposes of the same, or any portion thereof, in violation 
of the terms of such license or authority, or of an,Y rule or regulation 
prescribed by the Secretary of the· Treasury concernmg the same, or who 
1s guilty of any act of embezzlement, of willful misappropriation of J)ublic 
or private money or property, of keeping false accounts, or of wi lfully 
making any false returns, shall be deemed guilty of a misdemeanor, and 
shall be fined not more than five thousand dollars, and imprisoned in the 
penitentiary not more than three years. Violations of this section shall 
be cognizable before any court, civil or military, competent to try the 
same. 

SEc. 5307. It shall be the duty of the Secretary of the Treasury, from Investigations to 
time to time, to institute such investigations as may be necessary to detect frauds. 
detect and prevent frauds and abuses in any trade or transactions which Ibid. 
may be licensed between inhabitants of loyal States and of States in 
insurrection. And the agents making such investigations shall have 
power to compel the attendance of witnesses, and to make examinations 
on oath. [Sees 1sa.J 

SEc. 5308. ,vhenever during any insurrection against the Government Confiscation of 
of the United States, after the President shall have declared by procla- ~o_pe~y e~ploy­
mation that the laws of the United States are opposed, and the execution rectk>!id of msur­
thereof obstructed, by combinations too powerful to be suppressed by ---·---­
the ordinary course of judicial proceedings, or by the power vested in 6<} ttg.iJ- 861

31~­
the marshals by law, any person, or his agent, attorney, or employe, ' 8

' 'v. 'P· • 
purchases or acquires, sells or gives, any property of whatsoever kmd Ml'B.Alexander's 
or descriJ>tion, with intent to use or employ the same, or suffers the same Cotton,. 2 Wall., 
to be used or employed in aiding, abetting, or promotinf such insurrec- 404; Umonins.Co. 
• · h l d t • be" 11. U. S., 6 Wall., bon or resistance tot e aws, or any person engage erem; or mg 759· Armstrong's 

the owner of any such property, knowingly uses or employs, or eon- Fo~ndery,~fall., 
sents to such use or employment of the same, all such property shall be 766; Morns Cot­
lawful subject of prize and capture wherever found; and it shall be the l?s 8 w;~l., 507i 
duty of the President to cause the same to be seized, confiscated, and C~pita~· s=. 0

5 
condemned. Blatch., 231. 

SEC. 5309. Such prizes and capture shall be condemned in the district Proceedings, 
or circuit court of the United States having jurisdiction of the amount, where had. 
or in admiralty in any district in which ~he same _[ma_y] be seized, or 6 Aug., 1861, c. 
into which they may be taken and proceedmgs first mstituted. 60, s. 2, v.12, p.319. 

27 Feb., 1877, c. 69, 11. 19, p. 253. 
SEc. 5310. No property seized or taken upon any of the inland waters fy:>J:rty taken 

of the United States by the naval forces thereof shall be regarded as on m and watel'I!. 

ST--03-70 



1032 TITLE LXIX.-INSURRECTION. 

2 July, 1864, c. maritime prize; but all property so seized or taken shall be promptly 
225,a. 7, v. l3,p. 377. delivered to the proper officers of the courts. 

How proceedings SEC. 5311. The Attorney-General, or the attorney of the United States 
shall be instituted. for any judicial district in which such property may at the time be, may 

6 Aug., 1861, c. institute the proceedings of condet?nati~m, and in such case they shall 
68, s. 3, v.12, p. 319. be wholly for the benefit of the U mted States; or any person may file an 

Fra . u 
8 

information with such attorney, in which <·ase the proceedings shall be for 
5 wa1'1.~1;3S; Co~: the use of such informer and the United States in equal parts. [See S s2e.J 
fiacation Cases, 7 Wall., 454; Miller v. U.S., 11 Wall., 268; Tyler i-. Defrees, 11 Wall., 
331; Titus v. U.S., 20 Wall., 475. 

Prohibiti~n upon SEC. 5312. The Secretary of the Treasury is authorized to J)rohibit and 
tra:f~rtD:~ 0.n ° f prevent the transportation in any vessel, or uron any railroad, turnpike, 
~~ti~n ai maur- or other road or means of transportation withm the United States, of any 
---·----property, whatever may be the ostensible destination of the same, in all 

20 May, 1862, c. cases where there are satisfactory reasons to believe that such property 
81,s.3,v.12,p.404 ••• t d d f l • tL- • d ti t I f • ______ IS 111 en e or any pace In tffl possess10n or un er 1e con ro o msm·-

Gay's Gold, 13 gents against the United States, or that there is imminent danger that 
Wall., 358• such property will fall into the possession or under the control of such 

insurgents; and he is further authorized, in all cases where he deems it 
expedient so to do, to require reasonable security to be ~iven that propertv 
shall not be transported to any place under insurrect1onary control, and 
shall not, in any way, be used to give aid or co~fort to such insurgents; 
and he may establish all such general or specml regulations as may be 
necessary or proper to carry into effect the purposes of this section; and 
if any property is transported in dolation of this act, or of any regulation 
of the Secretary of the Treasury, established in_pursuance thereof, or if 
any attempt shall be made so to transport any, 1t shall be forfeited. 

Proh~bitionupon 8Ec. 5313. All persons in the military or naval service of the United 
~~e a1;a~d!~r=~ ~tat~s are prohibited from buying or selling, trading, or in any wa:y deal-
propertv. mg 111 captured 01· abandoned property, whereby they shall receIVe or 

•. expect any profit, benefit, or ad,·antage to themseh-es, or any other 
22t ~~~b; J.8~i; ;: person, directly or indirectly connected with them; 9;nd it _shall be ~he 
377. duty of such person whenever such property comes mto his possess10n 

or custodv, or within his ,·ontrol~ to give notice thereof to some agent, 
appointed by virtue of this Title, and to turn the same over to sueh agent 
without dt'iay. Any officer of the United States, cidl, military, or naval, 
or any sutler, soldier, or marine, or other person who shall violate any 
prodsion of this section, shall he deemed guilty of a misdemeanor, and 
shall be fined not more than five thousand dollars, and imprisoned in the 
penitentiary not more than three years. Violations of this section shall 
be cognizable before any court, cidl or military, competent to try the 
same. 

f
Changt: of portf SEC. 531-1:. ,vhencver the President shall deem it impractieahk·, by 

o entry m case o f 1· f l b' • f • • • h l f insurrection reason o un aw u com mat1ons o persons 111 oppos1t10n to t e aw,; o 
-----· -- the enited States, to colket the dutit•s on imports in the or<linary way, 

13 July, 1861__,_c. at anv port of entry in any collection-district, he may cause imch <lutres 
3• s. l, "· 1

2
• P· 

200
• to be· collected at any port of delin?ry in the district until such ohstruc­

tion ceases; in such case the surveyor at such port of delin~ry ;;hall hiwe 
the powers and be subjeet to all the obligations of a collector at a port 
of entry. The Secretary of the Treasury, with the apprornl of the 
Pre:;i~ent, shall also appoint such weighers, gaugers, measurer~, inspeetors, 
appraisers, and clerks, as he may deem necessary, for the faithful execu­
tion of the revenue laws at such port of delivery, and shall establish the 
limits within whieh such port of delh·ery is constituted a port of entry. 
And all the prodsions of law regulating the is:-.ue of marine papers, the 
coasting-trade, the warehousing of imports, and the collection of duties, 
shall apply to the ports of entry thus constituted, in the same manner 
as they do to ports of entry established hy law. 

Removal of CllS· SE~- 531~. Whenm·er, at any port of entry, the d_uties on iTI?port.'> ran-
tom-?ouse. not, m the Judgment of the President, be collected 111 the ordmary wav, 

Ibid., 8
• 2, P,: 256• or by the course hrovided in thelreceding section, by reason of the 3 Mar., 18' 5• "· t· d t • h • t 1 t h h f th l36 s. 2 v. 18 p. cause men 10ne erem, e may Irec t 1a t e custom- ouse or e 

469'. ' ' district be estahlished in any secure place within the district, either on 
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land or on board any vessel in the district or at sea near the coast· 
and in such case the collector shall reside 'at such place, or on ship: 
board, as the <>ase may he, and there detain all vessels and cargoes 
arriving within or approaching the district, until the duties imposed by 
law on such ,:essels and their cargoes are paid in cash. But if the 
owner or consignee of the cargo on board anv ve,ssel thus detained or 
t~e '!laster of the vessel, desireJ to enter a port of entry in any ot'her 
district where no such obstruct10ns to the execution of the laws exist, 
the master may be permitted so to change the destination of the vessel 
and cargo in his manifest; whereupon the collector shall deliver him a 
written permit to proceed to the port so designatRd. And the Secretary 
of the ~reasury, with the approval of the President, shall make proper 
regulat10ns for the enforcement on shipboard of su('h provisions of the 
laws regulating the assessment and collection of duties as in his judg-
ment may be necessary and practicable. -

1033 

SEc. 5316. It shall be unlawful to take any ,·essel or cargo detained Enf<?rceme~t of 
under the preceding section from the custody of the proper officers of precedmgsections. 
the custom:-;, unless by process of some court of the Cnited States; and 12 July, 1861, c. 
in case of any attempt otherwise to take such vessel or cargo bv anv 3, s. 3, v. l2, P· 256. 
force, or combination, or assemblage of persons, too great to be ·ove1:-
come by the officers of the custom:-, the President, or such person as he 
shall have empowered for that purpose, may employ such part of the 
Army or Navy or militia of the United States, or such force of citizen 
volunteers as may he necessary, to prevent the removal of such vessel 
or cargo, and to protect the officers of the cu;;toms in retaining the cus-
todv thereof. 

SEC. 5317. ,vhenever, in any collection-district, the duties on imports Entire di~trict 
cannot, in the judgment of the President, he collected in the ordinary closed to entry. __ 
way, nor in the manner provided by the three preceding sections, by Ibid., s. 4. 
reason of the cause ment10ned in section fifty-three hundred and four-
teen, the President may close the port of e11try in that district; and 
shall in such case give notice thereof l>y pl'Oclamation. And thereupon 
all right of impol'tation, warehousing, and other privileges incident to 
port-, of entry shall cea;;e and be discontinued at sueh port so closed 
until it i:-; opened hy the order of the President on the cessation of such 
obstructions. Every vessel from beyond the Cnited States, or having 
on board any met·chandise liahle to duty, which attempts to ent:>r any 
port which has bcen elosed under this section, shall, with her tackle, 
apparel, furniture, and cargo, be forfeited. 

SEC. 5:·318. In the exerntion of laws providing for the collection of . Vessels in addi­
duties on imports and tonnagP, the President, in addition to the reve- tion to revenue-

• • l • .d th f h th • 11 cutters may be nuc-eutters In :-;crnce, may emp oy m m Preo sue o er smta .l e emploved 
vessels as may, in his judgment, he required. Ibii,s.·7,p.257. 

SEC. 5319. From and after fifteen days after the issuing of the proc- Forfeiture. of 
lamation, as provided in section fiftv-three hundred and one, anv vessel ves~1;ls belo!1gmg 
b 1 • • • I l • t • ·t· • h b. •~ t f • h "' .. ~te toc1hzens of msur­e ongmg rn w 10 e or rn par to any CI izen or m a Iwn o sue .:,cu rectionarv States. 
or part of a State whose inhabitants are so deelared in a state of insur- -Ibid. • 
rection, found at sea, or in any port of the rest of the United States, -The_S_c_h_oo_n_e_r 
shall be forfeited. Keeling, Blatch. 

Pr. Cos., 92. 
SEC. 5320. The Secretarv of the Trea,mrv is authorized to refuse a Refusal of clear­

elearanee to any vessel or other vehicle laden with merchandise, destined fn~e to yessels 
fm· a foreign 01: domestic port, whene,·er he shall ha,·e satisfactory reason ;ct'.!d ,~-1\~~ch~~: 
to belie,·e that such nwrchandise, or any part thereof, whatever may he dise. 
its ostensible destination, is intended for ports in possession or under ·- 20-M---

1
-
86

-2-
control of insurgents against the United States; and i{'. any vessel for 8l,s.1/)i2,p.~: 
which a clearance or permit has been refused by the Secretary of the 
Treasury, or by his ordor, shall depart or attempt to depart for a foreign 
ord omestic port without being duly cleared or permitted, such vessel, 
with her tackle, apparel, furniture, and cargo, shall be forfeited. 

SEC. 5321. \-\'hene,·er a permit or clearance is granted for either a for- Bondupondear-
eign or domestic port, it shall be lawful for the <.'ollector of the customsa _n_c_e_. ___ _ 
granting the same, if he deem,; it neces:;ary, under the eireumstances of Ibid., H. 2. 
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the case, to require a bond to be executed by the master or the owner of 
the vessel, in a penalty equal to the value of the cargo, and with sureties 
to the satisfaction of such collector, that the car~o shall he delivered at 
the destination for whieh it is cleared or permitted, and that no part 
thereof shall be used in affording aid or comfort to any person or parties 

. in insurrection against the authority of the United States. 
Liens upon eon- SEC. 5322. In all cases wherein any vessel, or other property, is con­

demned vessels. demned in any proceeding by virtue of any laws relating to iusurrection 
3 '.\far., 1863, c. or rebellion, the court rendering judgment of condemnation shall, not-

00, v. 12, P· 762. withstanding sueh condemnation, and before awarding such vessel, or 
The Hampton 5 other property, or the proceeds thereof, to the United States, or to any 

Wall., 372. ' informer, first provide for the payment, out of the proceed:'! of such vessel.{ 
or other property, of any bona-fide claims which shall he filed hyany loya 
citizen of the United States, or of any foreign state or power at peace 
and amity with the United ~tates, intervening in such proceeding, and 
which shall be duly established by evidence a:,1 a valid claim against such 
vessel, or other property, under the laws of the United States or of any 
State thereof not declared to be in insurrection. No such claim shall be 
allowed in any ca:,1e where the claimant has knowingly participated in 
the illegal use of such ship, vessel, or other property. This sect10n shall 
extend to such claims only as might have been enforced specifically against 
such vessel, or other property, in any State not declared to be in insurrec­
tion, wherein such claim arose. 
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