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TITLJ-iJ LXVIII. 

REMISSION OF FINES. PENALTIES, AND 
FORFEITURES. 

See. See. 
5292. Upon summary investigation before 

district judge. 
5294. Remission of penalties nnder steam­

boat laws. 
5293. Upon investigation under regula­

tions of Secretary of Treasury. 
5295. Officers and informers may he wit­

nesses. 
5296. Discharge of indigent convict~. 

SEC. 5292. Whenever any person who shall have incurred any fine, Upon summary 
penalty, or forfeiture, or disability, or may be interested in anv wssel or invest_iga!i01~ be­
merchandise which has become subject to any seizure, forfeiture, or dis- fore di 8triet Jm~e. 
ability by authority of any provisions of law for imposing or collecting 3 :\Jar., li9i, c. 
any duties or taxes, or relatint to registerinj, recordins;r, enrolling, or 13, s.Fl, bv. 1, P· 506. 
i. • I [ d f t· h .d,;, f h n e 1800 c .1censmg vesse s, an or regu a mg t e same, or pron mg or t e sup- 6 v 2 1 

·, ~ ' • 
pression of insurrections or unlawful combinations again§lt the United '2 M~r.'; ~803, , .. 
States, 'lhall prefer his petition t0 the judge of the district in which such 18. s. 4, v. 2, p. 210. 
fine, penalty, or forfeiture, or disability has accrued, truly and particn-

3 
13 luly, 1861, ~­

larly setting forth the circumstances of. his case, and shali prav that the '~0 i,[~i\&l~· 
same. may be mitigated or remitted, the judge shall inquire, rn a·summary 81,s.4,v.i2, p . .io.< 
manner, mto the circumstances of the case; first causing reasonable notice 22 June, 1874, c. 
to be given to the person claiming such fine, penalty, or forfeiture, and 39l, s. 17, 1·• 18, 1'· 
to the attorney of the United States for such district, that each may 18

~2 June 1874 ,. 
have an opportunity of showini cause against the mitigation or remission 391, ss. 18 '19 r. '1< 
thereof; and shall cause the tacts appearing upon such inquiry to be p. 190. ' ' 
stated and annexed to the petition, and direct their transmission to the .., 22 Jan., 1875, c. 
Secretary of the Treasury. The Secretary shall thereupon have power to "\ 1'j,Ja8

; P·1~~f <' 

mitigate or remit such fine, forfeiture, or penalty ,or remove such disability, 136, v. 1 s' p. 469. • 
or any part thereof, if, in his opinion, the same was incurred without will- 27 Feb.', 1877, c. 
ful negligence, or any intention of fraud in the person incurring the same; 69, 1'· 19, P· 202 •. 
and to direct the prosecution, if any has heen mstituted for the recovery U.S. i·. Morris, 
thereof, to cease and be discontinued, upon such terms or conditions [as] IO Wh., 246; The 
he may deem reasonable and just. [See 5§ 8469, H7l, m2, 6530.J ~v:ii:, it{k~ar~ 

garetta and Cargo, 2 Gall., 515; Ship Cotton Planter, 1 Paine, 23; Jungbluth 1·. Redfield, 
4 Blatch., 219; Galligo et al. 1'. U. S., 1 Brock., 439; The Palo Alto, Da\'ies, 343; U.S. 
t'. Lancaster, 4 Wash., 64; Hollan and Cargo, 1 Mas., 431. 

S1:c. 5293. The Secretary of the Treasury is authorized to prescribe . Upon investiga­
such rules and modes of proceeding to ascertain the facts upon which an tt!011 uu<lfeSr regtula-

1• • f • • f fi I f f • • f d d ions o ecre arv app 1cat10n or renuss10n o a ne, :pena ty, or or e1ture 1s oun e , 1is of Treasury • 
he deems proper, and, upon ascertaming them, to remit the fine, penalty. • 
or forfeiture, if in his opinion it was incurred without willful negligence 

233
14 ~11
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1Y, 1
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:, <'. 
f d • "th f th f 11 • ' '· ' P· '· or rau , rn 01 er o e o owmg cases: 22 June 1874 ,. 

First. [ If the.fine, J)l'1talty, orforf eiture was imposed itnder autlwrity of 391, sA. 19,' 20, i._ '1 s: 
anyproviswnsoflawfor impo,Ying or collecting any dutiesur taxe,., or r,,fat- p. 190. 
ing to regi.ste-ring, recordinq, enrolling, or licensing ve._~sels, and the amount 2/ 2. ~~n., 11ii, , •. 
<Wes not e.rceed.fifty tfallars.] [If the fine, penaltv, or forfeiture was im- 3 

1
ftfar'/i 875," c. 

posed under authority of any revenue law, and the amount does not 136,s.2,,,.18,p.46n. 
exceed one thousand dollars.] 27 Feb., 18~7, c. 

Second. Where the case occurred within either of the collection-districts 69
2
, 
8
1
'·,}

9,tP·
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0
• . 

• th ~tat f C' l"f • 0 "'ep ., ,,. rn e .-, es o a 1 orma or regon. 79 8 4 v 9 p 50\l 
Third. If the fine, penalty, or forfeiture was imposed under authoritr ld J~n~, '1864, ~-: 

of any provisions of law relating to the importation of merchandise 164,s.8,v.13,e.198. 
from foreign contiguous territory, or relating to manifests for vessels 18g J~ly,

1
~s,oj~~­

enrolled or licensed to carry on the coasting-trade on the northern, north- ,s., ,v. ,p. '· • 
eastern, and northwestern frontiers. 

[Fmirth.] 18 July, 1866, ('. 
201,s.16, v.14,p.182 

Fifth. If the fine, penalty, or forfeiture was imposed by authority of 27 July, 1868, c. 
any provisions of law for levving or collecting anv duties or taxes. or 278, Pl'. 8, 9, v. 15, 

• • p. 224. 
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1 July, 1870, c. relating to registering, .recording, enrolling, or licensing vessels, and the 
189~s.7,v •. 16,p.l~2. c~e arose within !h.e collection-district of Alaska, or was imposed by 

10 \vt 12,NtM~: vu:tue of any pro':is10ns of law relatmg to fur-seals upon the islands of 
Lane v. u. s., 6 Samt Paul and Samt George. 
Pet., 404. 

Re~ission of SEC. 5294-. The Secretary of the Treasury may, upon application there­
penalties under for remit or mitigate anv fine or penalty provided for m laws relating 
steamboat laws. ' 1 d' • • • 1 • ______ to steam-vesse s, or iscontmue any prosecution to recover pena ties 

28 Feb., 1871, c. denounced in such laws, excepting the penalty of imprisonment, or of 
~• 8• 64, v. 16, P· removal from office, upon such terms as he, in his discretion, shall think 

• proper; and all rights granted to informers by such laws shall be held 
subJect to the Secretary's power of remission, except in cases where the 
claims of any informer to the share of any penalty shall have been deter­
mined by a court of competent jurisdiction, prior to the application for 
the remission of the penalty; and the Secretary shall have authority to 
ascertain the facts upon all such applications, in such manner and under 
such regulations as he may deem proper. 

Officers and in- SEC. 5295. Any officer or other person entitled to or interested in a 
fo~ers may be part or share of any fine, penalty, or forfeiture incurred under any law 
w1.;;e;s~. 

1865 
of t~e rnited States, may be examined as a witness ii! any of t_he pro-

6-- ~ 2 ~. 13 P 44~· ccedmgs for the recovery of such fine, penalty, or forfeiture by either of 
1 

2i Jw;e, 1874, c: the parties thereto, and such examination shall not deprive such witness 
391,_s.8,r.18,p.1~8. of his share or interest in such fine, penalty, or forfeiture . 

. Discharge_ of m- SEc. 52116. '.Yhen a poor convict, sentenced by any court of the United 
dii-~t con;~~~· States to be imprisoned and pay a fine, or fine and cost, or to pay a fine, 
255, 8~~t v. 17; ;: or fine and costs, has been confined in prison thirty days,.solely for the 
198. non-payment of such fine, or fine and costs, such convICt may make 

application in writing to any commissioner of the lJ nited States court 
in the district where he is imprisoned setting forth his inability to pay 
such fine, or fine and costs, and after notice to the district attorney of 
the Cnited States, who may appe:ir, offer evidence, and be heard, the 
commis:;ioner shall proceed to hear and determine the matter. If on 
examination it shall appear to him that such convict is unable to pay 
such fine, or fine and costs, and that he has not any property exceeding 
twenty dollars in value, except such as is l:>y law exempt from being 
taken on execution for debt, the commissioner shall administer to him 
the following oath: "I do solemnly swear that I have not any property, 
real or personal, to the amount of twenty dollars, except such as is bv 
law exempt from being taken on ch·il process for debt bJ; the laws of 
(naming the State where oath is admmistered;) and that I have no 
property in any way conveyed or concealed, or in any way disposed of, 
for my fnture use or benefit. So help me God." Upon taking such oath 
such comict shall be discharged; and the commissioner shall give to the 
keeper of the jail a certificate setting forth the facts. (See 5 1042.J 
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