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TITLE LXVI.

EXTRADITION.

Sec. Sec.

5270. Fugitives from the justice of a for- | 5276. Powers of agent receiving offenders

eign country. delivered by a foreign government.
5271. Evidence on the hearing. 5277. Penalty for opposing agent, &,

5272. Surrender of the fugitive. 5278, Fugitives from justice of a State or
5273. Time allowed for extradition. Territory.

5274. Continuance of provisions limited. | 5279. Penalty for resisting agent, &e.
5275. Protection of the accused. 5280. Arrest of deserting seamen from

foreign vessels.

SEec. 5270. Whenever there is a treaty or convention for extradition Fugitives from
between the Government of the United States and any foreign govern- thejustice of a for-
ment, any justice of the Supreme Court, circuit judge, district judge, <8~ °ntry.
commissioner, authorized so to do by any of the courts of the United _ 12 Aug., 1848, c.
States, or judge of a court of record of general jurisdiction of any State, :1,’8;’ & Lv.9p
may, upon complaint made under oath, cﬁal‘ging any person found within 19 June, 1876, ¢.
the limits of any State, district, or Territory, with having committed 133, = 19, p. 59.
within the jurisdiction of any such foreign government any of the crimes " In re Kaine. 14
Krovided for by such treaty or convention, issue his warrant for the appre- Hoa\:‘fo&%;l;’am

ension of the person so charged, that he may be brought before such Van Aernam, 3
justice, judge, or commissioner, to the end that the evidence of crimi- Blatch., 160; In re
nality may be heard and considered. If, on such hearing, he deems the 5‘3‘_"%"}"5]31"“1‘"

Y - . . ) L ; Case of Jose
evidence sufficient to sustain the charge under the provisions of the perreiradosSantos
proper treaty or convention, he shall certify the same, together with a 2 Brock.,493; U.S!
copy of all the testimony taken before him, to the Secretary of State, v. Davis, 2 Sumn.,
that a warrant may issue upon the requisition of the proper authorities 92; The British

~ - N . . r . prisoners, 1 Wood.

of such foreign government, for the surrender of such person, according & M. 66: In re Jo-
to the stipulations of the treaty or convention; and Ee shall issue his seph’ Stupp, 11
warrant for the commitment of the person so charged to the proper jail, Blatch., 124; In re
there to remain until such surrender shall be made. g‘;lomas,mBlatch.,
0; InreGiacomo,

12 Blatch., 391; In re Joseph Stupp, 12 Blatch., 501; U. 8. v. Lawrence, 13 Blatch., 295.

SEc. 5271. [In every case of complaint, and of a hearing upon the return _ Evidence on the
of the warrant of arrest, copies of the depositions wpon which an original hearing.
warrant in any foreign country inay have been granted, certified under the 12 Aug., 1848, c.
hand of the person issuin suc;z/ warrant, and attested upon the oath of the 167,8.2,v.9,p. 302.
party producing them to be true copies of the original depositions, may be 1822‘21‘;’2“*’ 1320, ¢
received in evidence of the criminality of the person so apprehended,if they ~ 15 juns ist6. o
are authenticated in such manner as would entitle them to be rececved jfor 133,0.19, p.59.
similar purposes by the tribunals of the foreign country frqm which the ac- ~In 7¢ Kaine, 11
cused party escaped.  The certificate of the principal diplomatic or consular How., 103; In re
afficer of the United States resident in such foreign country shall be proof Heinrich,5Blatch.,,
that any paper or other document so gffered s authenticated in the manner 414; Inre Francois
required by this section.] [In every case of complaint and of a hearing g&"”’ 7 Blatch.,
upon the return of the warrant of arrest, any depositions, warrants, or =
other papers offered in evidence, shall be admitted and received for the
purpose of such hearing if they shall be properly and legally authenti-
cated so as to entitle them to be received as evidence of the criminality
of the person so apprehended, by the tribunals of the foreign countr
from wEich the accused party shall bave escaped, and copies of any suc!
depositions, warrants or other papers, shall, if authenticated according
to the law of such foreign country, be in like manner received as evidence;
and the certificate of t%le principal diplomatic or consular officer of the
United States resident in such foreign country shall be proof that any
such deposition, warrant or other paper, or copy thereof, is authenticated
in the manner required by this section. |

Sgc. 5272. It shall be lawful for the Secretary of State, under his Surrenderof the
hand and seal of office, to order the person so committed to be delivered fugitive.
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12 Aug., 1848, ¢. to such person as shall be authorized, in the name and on behalf of such
167,5.3,v.9,p-302. foreign government, to be tried for the crime of which such person shall
In re Kaine, 14 be so accused, and such person shall be delivered up accordingly; and
How., 103. it shall be lawful fo1 the person so authorized to hold such person in
custody, and to take him to the territory of such foreign government,
pursuant to such treaty. If the person so accused shall escape out of
any custody to which he shall be committed, or to which he shall be
delivered, it shall be lawful to retake such person in the same manner
as any person accused of any crime against the laws in force in that part
of the United States to which he shall so escape, may be retaken on an

escape.  [See §§ 5409, 5410.]

Timeallowedfor ~ SEc. 5278. Whenever any person who is committed under this Title
extradition. oy any treaty, to remain until delivered up in pursuance of a requisition,

12 Aug., 1818, ¢. is not so delivered up and conveyed out of the United States within
167,8.4,v.9,p.303. two calendar months after such commitment, over and above the time

actually required to convey the prisoner from the jail to which he was
committed, by the readiest way, out of the United States, it shall be
lawful for any judge of the United States, or of any State, upon agplica-
tion made to him by or on behalf of the person so committed, and upon
proof made to him that reasonable notice of the intention to make such
application has been given to the Secretary of State, to order the person
so committed to be (fischarged out of custedy, unless sufficient cause is
shown to such judge why such discharge ought not to be ordered.

Continuance of Sgc. 5274. The provisions of this Title relating to the surrender of
provisionslimited. persons who have committed crimes in foreign countries shall continue

Ibid., s. 5. in force during the existence of any treaty of extradition with any foreign

government, and no longer.

Protectionofthe ~ Sk, 5275. Whenever any person is delivered by any foreign govern-
accused. ment to an agent of the United States, for the purpose of being brought

3 Mar., 1869, ¢. within the United States and tried for any crime of which he is duly ac-
141, 8. 1, v. 15, p. cused, the President shall have power to take all necessary measures for
337. the transportation and safe-keeping of such accused person, and for his

security against lawless violence, until the final conclusion of his trial
for the crimes or offenses specified in the warrant of extradition, and
until his final discharge from custody or imprisonment for or on account
of such crimes or offenses, and for a reasonable time thereafter, and may
cmploy such portion of the land or naval forces of the United States, or
of the militia thereof, as may be necessary for the safc-keeping and pro-
tection of the accused.

Powers of agent  SEC. 5276. Any person duly appointed as agent to receive, in hehalf of
ﬁe‘ﬁf{"lrfégoéfe';dfgf the United States, the delivery, by a foreign government, of any person
efgn‘egoveﬁ‘l'mem accused of crime committed within the jurisdiction of the United States,
= = and to convey him to the place of his trial, shall have all the powers of a

Ibid.,=.2,p.338. parshal of the United States, in the several districts through which it

may be necessary for him to pass with such prisoner, so far as such power
is requisite for the prisoner’s safe-keeping.

Penalty for op-  SEc. 5277. Every person who knowingly and willfully obstructs, resists,
posing agent, &¢.  or opposes such agent in the execution of his duties, or who rescues or

Ibid., = 3. attempts to rescue such prisoner, whether in the custody of the agent or

of any officer or person to whom his custody has lawfully been rommitted,
shall be punishable by a fine of not more than one thousand dollars, and
by imprisonment for not more than one year.
. Fugitives from Sgc. 5278. Whenever the executive authority of any State or Territory
Jus,tlgggr i(t)f a State demands any person as a fugitive from justice, of the executive authority
OF Jermiory. ___ of any State or Territory to which such person has fled, and produces a
_ 12 Feb.,, 1793, c. copy of an indictment found or an affidavit made before a magistrate of
%8 1,v. 1, p. 802. gy State or Territory, charging the person demanded with having com-

Holmesr. Jenni- mitted treason, felony, or other crime, certified as authentic by the gov-
son, 13;4Plgt-t ) §28§ ernor or chief magistrate of the State or Territory from whence the person
ngg o PZ:Q’:{:yI-’ so charged has fled, it shall be the duty of the executive authority of the
vania, 16 Pet.,618; State or Territory to which such person has fled to cause him to be
Taylor v. Taintor, arrested and secured, and to cause notice of the arrest to be given to the
16Wall.,366,(369.) executive authority making such demand, or to the agent of such author-
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ity appointed to receive the fugitive, and to cause the fugitive to be deliv-
ered to such agent when he shall appear. 1f no such agent appears within
six months from the time of the arrest, the prisoner may be discharged.
All costs or expenses incurred in the apprehending, securing, and trans-
mitting such fugitive to the State or Territory making such demand, shall
be paid by such State or Territory.

SEC. 5279. Any agent so appointed who receives the fugitive into his
custody, shall be empowered to transport him to the State or Territory
from which he has fled. And every person who, by force, sets at liberty
or rescues the fugitive from such agent while so transporting him, shall
be fined not more than five hundred dollars or imprisoned not more than
one year, [See§5409.]

SEc. 5280. On application of a consul or vice-consul of any foreign
government having a treaty with the United States stipulating for the

restoration of seamen deserting, made in writing, stating that the per- -
fr

son therein named has deserted from a vessel of any such government,
while in any port of the United States, and on proof by the exhibition
of the register of the vessel, ship’s roll, or other official document, that
the person named belonged, at the time of desertion, to the crew of such
vessel, it shall be the duty of any court, judge, commissioner of any cir-
cuit court, justice, or other magistrate, having competent power, to issue
warrants to cause such person to be arrested for examination. If, on
examination, the facts stated are found to be true, the person arrested
not being a citizen of the United States, shall be delivered up to the
consul or vice-consul, to be sent back to the dominions of any such gov-
ernment, or, on the request and at the expense of the consul or vice-
consul, shall be detained until the consul or vice-consul finds an oppor-
tunity to send him back to the dominions of any such government. No
person so arrested shall be detained more than two months after his
arrest; but at the end of that time shall be set at liberty, and shall not
be again molested for the same cause. If any such deserter shall be
found to have committed any crime or offense, his surrender may be
delayed until the tribunal before which the case shall be depending, or
may be cognizable, shall have pronounced its sentence, and such sentence
shall have been carried into effect. [See §§ 4079-4081.)
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Ibid.,s. 2.
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