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TITLE LXVI. 

EXTRADITION. 

Sec. J Sec. 
5270. Fu~·itives from the justice of a for- 5276. Powers of agent receiving offenders 

e1gn country. I delivered byaforeigngovernment. 
5271. Evidence on the hearing. I 5277. Penalty for opposins agent, &c .. 
5272. Surrender of the fugitive. 5278. Fugitives from justice of a State or 
5273. Time allowed for extradition. Territory. 
5274. Continuance of provisions limited. : 5279. Penalty for resisting agent, &c. 
5275. Protection of the accused. • 5280. Arrest of deserting seamen from 

foreign vessels. 

SEc. 5270. Whenever there is a treaty or convention for extradition F1;1gitjves from 
between the Government of the United States and any foreign govern- t~e Justice of a for­
ment, any justice of the Supreme Court, circuit judge, district judge, eign country. 
commis.'lioner, authorized so to do by any of the courts of the United _12 Aug., 1848, c. 
States, or judge of a court of record of general jurisdiction of any State, 167• s. 1, v. 9, P· 
may, upon complaint made under oath, charging any person found within 

30i9 June 1876 c. 
the limits of any State, district, or Territory, with having committed 133, i-. rn; p. 59'_ 
within the jurisdiction of any such foreign government any of the crimes T, K . 

1
, 

"d d f b h t • t· • h' f h _,n re ame .. prov1 e or y sue trea y or conven 10n, issue 1s warrant or t e appre- How. 103· Exp~rte 
hension of the person so charged, that he may be brought before such Van Ae;nam, 3 
justice, judge, or commissioner, to the end that the e,·idence of crimi- Bl3:tc~., 160; In i·e 
nality mav be heard and considered. If on such hearing he deems the Hemrich, 5Blate h ., 

• • • • • h ' ' • • . 414· Case of Jose evidence sufficient to sustam the c arge under the provis10ns of the Fer~eiradoQSantos 
proper treaty or convention, he shall certify the same, together with a 2 Brock., 493; u.s'. 
copy of all the testimony taken before him, to the Secretary of State, v. Davis, 2 S~~n., 
that a warrant may issue upon the requisition of the proper authorities 92; The British 

f hf • f h d f h d" prisoners 1 \Yood. o sue ore1gn government, or t e surren er o sue person, accor mg & M. 66.' In re Jo-
to the stipulations of the treaty or convention; and he shall issue his seph' Stupp, 11 
warrant for the commitment of the person so charged to the proper jail, Blatch., 124; In re 
there to rem1tin until such surrender shall be made. Thomas,12~latch., 

370; In re Giacomo, 
12 Blatch., 391; In re Joseph Stupp, 12 Blatch., 501; U.S. i-. Lawrence, 13 Blatch., 295. 

SEc. 5271. [In eve,;y case of complaint, and of a liearing UJH>n the return E".idence on the 
of the warrant of arrest, copie,~ of the depositions 1pon wlticli an original _h_ea_n_n_g_. __ _ 
warrant in any foreign country may hm1e been granted, certified under the 12 Aug., 1848, c. 
hand of the person issuinq sitch warrant, and attested upon the oath of tlte 167, s. 2, v. 9,p. 302. 
party producing tliem to be true copies of the original depositions, may be 18~2 ~~~e, 1:r· C. 

recen-ed in evidence of the criminality of the person so apprelwnded, if they 19 'jun~ Pi876 r 
are authenticated in such manner as would entitle them to be received for 133, v. 19, p. 59.' • 
simid"lar pnrposesedb,y theThtribun1Jt of thife fihoreig_n c!mnlldr'!/ f,l mm, 1!1Mch tlie al c- In re Kaine, 14 
cuse partyescap . ecert1;rcateo t eprincipa, zp,omatworconsu ar How. 103· In re 
<tfficer of tlie United States 1·esident in sucli foreign co_un try ~hall be proof Heinrich,5Blatc~., 
t7iat li_my paper or otlier document so offered is aidltenticated in the manner 414; Inre Fran901s 
required by thiJJ section.] [In every case of complaint and of a hearing Farez, 7 Blateb., 
upon the return of the warrant of arrest, any depositions, warrants, or 

345
• 

other papers offered in evidence, shall be admitted and received for the 
purpose of such hearing if they shall be properly and legally authenti-
cated so as to entitle them to he received as evidence of the criminality 
of the person so apprehended, by the tribunals of the foreign country 
from which the accused party shall have escaped, and copies of any such 
depositions, warrants or other papers, shall, if authenticated according 
to the law of such foreign country, be in like manner received as evidence; 
and the certificate of the principal diplomatic or consular officer of the 
United States resident in such foreign country shall be proof that any 
such deposition, warrant or other paper, or copy thereof, is authenticated 
in the manner required by this section.] 

SEc. 5272. It shall be lawful for the Secretary of State, under his S~~enderof the 
hand and seal of office, to order the person so committed to be delivered _fu_g_it_iv_e_. __ _ 
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,12 ~ug., 1848, c. to s~ch person as shall be au~horized, in t!ie name a!ld on behalf of such 
lti7, s.3, v.9,p.302. fore 1gn government to be tned for the crime of which sueh pe.rson shall 

ln re Kaine 14 be so accused and ;ueh person shall be delivered up accordingly; 11,11d 
How., 103. ' it shall be l;wful for the person so authorized to hold such person in 

custodv and to take him to the territorv of such foreign governnwnt, 
pursua~t to such treaty. If the persmi ~o accused sha\l escape out of 
any custody to which be shall be comnuttPd, or to wlm·h he sh11ll be 
deii,·ered it shall be lawful to retake such person in the same manner 
as any pe;·son accused of any crime against the laws in force in that part 
of the Unit«:><l States to which he shall so eseape, may be ret11ken on an 
escape. [S,•e §§ Moo, 5410.J 

Time allowed for SEC. 5273. Whenever any person who is committed under this Title 
extradition. or anv treaty, to remain until delh-ered up in pursuance of a requisition, 

12 Aug., 1s-18, ~~ is not so deliYered up and conveyed out of the United States within 
167,s.4,v.9,p.303. two calendar months after such commitment, over and above tlw time 

actually required to com·ey the prisoner from the jail to which lw was 
committed, by the readiest way, out of the United States, it shall be 
l~wful for any _judge of the United States, or of any Stat~, upon applica­
tion made to him by or on behalf of the person so comnntted, and upon 
proof made to him that reasonable notice of the intention to make such 
application has been given to the Secretary of State, to order the person 
so eo1ilmitted to be discharged out of custody, unless sufficient eause i;; 
shown to such judge why such discharge ought not to be ordered. 

Continuance of SEC. 5274. The provisions of this Title relating to the surrender of 
provisionslimited. persons who baye committed crimes in foreign countries shall continue 

Ibid., s. 5. in force during the existence of any treaty of extradition with any foreign 
government, and no longer. 

Protectionofthe SEC. 5275. ,vhenm·er any person is delivered by any foreign govern-
accused. ment to an agent of the C nited States, for the purpose of being brought 

3 Mar., 1869, c. within the United States and tried for any crime of which he is duly ae­
_1-11, s. 1, v. 15, p. cused, the President shall ha,·e power to take all necessary measures for 
337• the transportation and safe. keeping of such accused person, and for his 

security against lawless violence, until the final conclusion of his trial 
for the crimes or offenses specified in the wa1Tant of extradition, and 
until his final discharge from custody or imprisonment for or on account 
of such crimes or offenses, and for a reasonable time thereafter, and may 
employ such portion of the land or narnl forces of the United States, or 
of the militia thereof, as may he necessary fo1· the safe-ket>ping-n11d pro­
tection of the accused. 

Pc:"".ers of agent SEC. 527(,. Any person duly appointed as agent to recefre, in behalf of 
rec~mngoffenders the Cnitecl States, the delh·ery, by a foreign government, of any person 
~~~ve;~~e~~1~!~~~ accused of crimi: committed within ~he ~urisdiction of the United States, 

. and to convey bun to the place of bis trial, shall have all the powers of a 
Ibirl.,s. 2,P- 338• marshal of the United States, in the se,·eral districts through which it 

may be necessary for him to pass with such prisoner, so far as such power 
is requisite for the prisoner's safe-keeping. 

Penalty for op- SEC. 5277. Every person who knowingly and willfully obstructs, resists, 
posing agent, &c. or opposes such agent in the execution of his duties, or who rescues 01· 

Ibid., s. 3. attempts to rescue such prisoner, whether in the custody of the agent or 
of any officer or person to whom his custody has lawfully been committed, 
shall be punishable by a fine of not more than one thousand dollars, and 
by imprnmnment for not more than one year . 

. F?gitiws from SEC. 5278. ,,, henever the executive authority of any State or Territory 
Justice _of a State demands any person as a fugitiYe from justice of the executive authority 
or Territory. f S T • h' h ' o any tate or erntory to w 1c such person has fled, and produces a 
~ 12 Feb., 179~, c. copy of an indictment found or an affidavit made before a magistrate of 
1, s. 1, "· 1, P· 302• a~y State or Territory, charging the person demanded with having com-

Holmesr. Jenni- nutted treason, felony, or other crime, certified as authentic by the gov­
soi:i, 13 Pet., ~40; ernor or chief magistrate of the State or Territory from whence the person 
i~i~g ~~ i:~;;:t~: s,o charged ha~ fled, it shal! be the duty of the executive author~ty of the 
vania, 16 Pet.,618; State or Territory to which such person has fled to cause him to hr 
Ta\'lor v. Taintor, arrested and secured, and to cause notice of the arrest to be given to th1' 
16\V all. ,366, ( 369.) executive authority making such demand, or to the agent of such author-
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ity appointed to receive the fugitive, and to cau,;e the fugitive to be deliv­
e!·ed to such agent when he shall appear. If no such agent appears within 
six months from the time of the arrest, the prisoner may be discharged. 
All costs or expenses incurred in the apprehendin~, securing, and trans­
mitting such fugitive to the State or Territory makmg such demand, shall 
be paid by such State or Territon. 

81-:c. 52W. Any agent so appointed who receives the fugitive into his . Penalty for resist­
custody, shall be empowered to transport him to the State or Territory mg agent, &c. 
from which he has fled. And every per8on who, by force, sets at liberty Ibid., s. 2. 
or rescues the fugitive from such agent while so transporting him, shall 
be fined not more than five hundred dollars or imprisoned not more than 
one year. [Sees HOO.] 

SEc. 5280. On application of a consul or vice-consul of any foreign . Arrest of desert­
government having a treaty with the United States stipulating for the mg _seamen from 

t t • f 1 • d • ·t· • h I foreign vessels. res ora 1011 o seamen ( esertmg, ma e m wr1 mg, st:itmg t at tie per- __ ------'=-------
son therein named has deserted from a vessel of any such government, 2 Mar., ~829, <·. 
while in anv port of the Cnited States, and on proof bv the exhibition 41• "· -1, P· 309: 
f h • 't f th l h" ' ll th ffi • 1·d th 24 Feb., 18h5, c. o t e reg1s er o e vesse , s 1p s ro , or o er o cia ocument, at 123, v. 10, p. 61-1. 

the person named belonged, at the time of desertion, to the crew of such 
vessel, it shall be the duty of any court, judge, commissioner of any cir-
cuit court, justice, or other magistrate, having competent power, to iss\le 
warrants to cause such person to be arrested for examination. If, on 
examination, the facts stated are found to be true, the person arrested 
not being a citizen of the Lnited States, shall be delivered up to the 
consul or viee-consul, to be sent back to the dominions of any sul'h go,·-
ernment, or, on the request and at the expense of the consul or viee-
consul, shall be detained until the consul or vice-consul finds an oppor-
tunity to send him back to the dominions of any such government. No 
person so arrested shall be detained more than two months after his 
arrest; but at the end of that time shall he set at liberty, and shall not 
be again molested for the same cause. If any such deserter shall he 
found to have committed any crime or offense, his surrender may he 
delayed until the tribunal before whfoh the case 8hall be depending, or 
may be cognizable, shall have pronounced its sentence, and such sentence 
shall have been carried into effect. [See§§ 10,11-4os1.1 
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