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Formation of na- SEC. 5133. Associations for carrying on the business of banking under 
tioi:iaI_ banking as- this Title may be formed by any number of natural persons, not less in 
soc,atwns. any case than five. They shall enter into articles of association, which 

3 June, 1864, c. shall specify in general terms the object for which the association is 
106, s. 5, v. 13, P· formed, and may contain an:v other provisions, not inconsistent with law, 
1
~ June 1874 c which the association may see fit to adopt for the regulation of its busi-

143, ,._ 18,p. 123'. • ness and the conduct of its affairs. These articles shall be signed by the 
person~ uniting to form the association, and a copy of them shall be for
warded to the Comptroller of the Currencv, to be filed and preserved in 
his office. [Sees 3H.J • 

The act of June 20, 1874, c. 343, v. 18, p. 123, declares "that the 
act entitled 'An act to provide a national curren!"y secured by a 
pledge of l'nited States bonds and to provide for the circulation and 
redemption thereof,' approved June third, eighteen hundred and 
sixty-four, shall hereafter be known as 'the national-bank a<'t.'" 

Requisites of or- SEC. 513-!. The person:s uniting to form such an association shall, under 
ganization certifi- theil' hands, make an organization certificate, which shall specifically 
cate. state: 

3 June, 1864, e. First. The name assumed b,· such assoeiation; which name shall be 
106, s. 6, v. 13, p. subject to the apprornl of the Comptroller of the Currency. 
10l. Second. The place where its operations of discount and deposit are to 

~ carried on, deo;;ig!lating the State, Territory, or distrid, and the par
ticular eounty and city, town, or village. 

Third. The amount of capital stoek and the number of share,; into 
which the snnw is to be dh·ided. 

Fourth. The names and places of residence of the shareholders and 
the numht>r of shares held by each of them. 

Fifth. The fact that the certificate is made to enable such persons to 
avail themseln's of the advantagt>s of this Title. 

How certificate SEc. 5135. The organization certifieate shall be acknowledged before a 
~:,all be acknowl- ju_dge of sonw eourt of reeord, or notarv public; and shall be, togethPI' 
'lged and filed. with the aeknowledgme_nt thereof, autbentieated b,r the seal of such 

Ibid. court, or notary, transmitted to the Comptroller of the Currency, who 
shall record and carefully preserve the same in his offiee. [Sees RM:.. 1 
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SEC: 51~6. UP?1.1 duly making 1;tn1 filing articles of association and an Corporal~ prrn
orga111zat10n certificate, the associatwn shall hecome, as from the date ers of assoeiat1011,. 
of the exe<:ution of it,; organization certificate, a body corporate, and as Ibid., s. 8. 
suc.h, and 1_n the name designated in the organization certificate, it shall 2 Abh. r.s.,416; 
ha\~ power- Caseyr.Galli,94L'. 

Fust. To adopt and use a corporate seal. S., 6ia; ~Iain ,._ 
Second. To haye succession for the period of twenty years from its Second N_ational 

~rgan~zation, unles_s i~ is sooner dissolved ~ccording to the prm-_isions of ~i.;~~• 2fhicago, H 
its articles of as-,oc1at10n, or by the act of its shareholders ownrng two- ' 
thir<.ls of it'> stock, or unless its franchise becomes forfeited hy some vio-
lation of law. • 

Third. To make contract;;. 
Fourth. To sue and be sued, complain and defend, in anv court of law 

and equity, as fully as natural persons. • 
Fifth. To elect or appoint directors, and by its board of directors to 

appoint a president, vice-president, cashier, and other officers, define 
their duties, require bonds of them and fix the penalty thereof, dismiss 
such officers or any of them at pleasure, and appoint others to fill their 
places. 

Sixth. To prescribe, by its board of directors, by-laws not inconsist
ent with law, regulating the manner in which its stock shall be trans
ferred, its directors elected or appointed, its officers appointed, its 
property transferred, its general business conducted, and the privileges 
granted to it by law exercised and enjoyed. 

SeYenth. To exercise by its board of directors, or duly authorized offi
cers or agents, subject to law, all such incidental powers as shall be 
necessary to c11,rry on the business of banking; by discounting and nego
tiating promissory notes, drafts, bills of exchange, and other evidences 
of debt; by receiving deposits; by buying and selling exchange, coin, and 
bullion; by loaning money on personal security; and by obtaining, 
issuing, and circulating notes according to the provisions of this Title. 

But no association shall transact any business except such as is inci
dental and necessarily preliminary to its organization, until it has been 
authorized by the Comptroller of the Currency to commence the busi
ness of banking. 

SEC. 5137. A national banking association may purchase, hold, and Power to hold 
convey real e8tate for the following purposes, and for no others: real property. 

First. Such as shall be necessary for its immediate accommodation in 3 June - 1864 c. 
the transaction of it'l business. 106, s. 28; v. 13; p. 

Second. Such as shall be mortgaged to it in good faith by way of 107. 
security for debts previously contracted. - -Ka,~~; Yalley 

Third. Such as shall be conveyed to it in satisfaction of debts pre- Bank t'. Rowell, 2 
viously contracted in the course of its dealings. Dill., 3il. 

Fourth. Such as it shall purchase at sales under judgments, decrees, 
or mortgages held by the association, or shall purchase to secure debts 
due to it. 

But no such association shall hold the possession of any real estate 
under mortgage, or the title and possession of any real estate purchased 
to secure any debts due to it, for a longer period than five years. . 

SEC. 5138. No association shall be organized under this Title with a 1:lequjsite a111ount 
less capital than one hundred thousand dollars; except that hanks with ot eapital. 
a eapital of not less than fifty thousand dollars may, with the approval Ibid., 8. 7, p. 101. 
of the Secretary of the Treasury, be organized in any place the popula-
tion of which does not exceed six thousand inhabitants. No association 
shall be organized in a city the population of which exceeds fifty thou-
sand persons with a less capital than two hundred thousand dollars. 

SEc. 5139. The capital stock of each association shall be divided into Rhares of etock 
shares of one hundred dollars each, and be deemed personal property, and transfers. 
and transferable on the books of the asi-;oeiation in such manner as may Ibid., 8.12, p.102 
be prescribed in the by-laws or articles of association. Every person -V~~ 
becoming a shareholder by such transfer shall, in proportion to his ASS:~ors e3 {vall e 
shares, succeed to all the rights and liabilities of the prior holder of 573. ' ., 
such shares; and no change shall be made in the articles of association 
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by which the rights, remedies, or security of the existing creditors of the 
association shall be impaired. 

How paymjlnt of SEc. 51-!0. At least fifty per centum of the capital 8tock of every asso
the capital stock ciation shall be paid in before it shall be authorized to commence busi
must: made and ness; and the remainder of the capital stock of such association shall be 
prov • paid in installment.-, of at least ten per centum each, on the whole amount 

lbid.,s.14,p.103. of the capital, as frequently as one installment at the end of 01!,ch suc
eeeding month from the time it :,hall be authorized by the Comptroller 
of the Currency to commence business; and the parmPnt of each install
ment shall he certified to the Comptroller, under oath, by the president 
or cashier of the association. 

Proceedings if SEC. 5141. ,vhenever anv i-hareholder, or his assignee, fails to pay 
shar~holderfailsto any installment on the stock when the same is required by the preceding 
paymstallments. section to be paid, the directors of such association may sell the stock of 

Ibid., s. 15. :,uch delinquent shareholder at public auction, having given three weeks' 
previous notice thereof in a newspaper published and of general circula
tion in the city or county where the association is located, or if no news
paper is published in said city or county, then in a newspaper published 
nearest thereto, to any person who will pay the highest price thPrefor, 
to be not less than the amount then due thereon, with the expmsPs of 
advertisement and sale; and the excess, if any, shall be paid to the delin
quent shareholder. If no bidder can be found who will pay for 1,uch 
stock the amount due thereon to the association, and the cost of adver
tisement and salt>, the amount previously paid shall be forfeited to the 
association, and such stock shall be sold ai; the directors may order, 
within six months from the time of such forfeiture, and if not sold it shall 
be canceled and deducted from the capital stock of the Msociation. If 
any such cancellation and reduction shall reduce the capital of the asso
ciation below the minimum of capital required by law, the capital stock 
shall, within thirty days from the date of such cancellation, be increased 
to the reqt,ired amount; in default of which a receiver may he appointed, 
according to the provisions of section fifty-two hundred and thirty-four, 
to close up the business of the association. 

Increase of capi- SEC. 5142. Any association formed under this Title may, by its articles 
tal stock. of association, xrovide for an increase of its capital from time to time, as 

Ibid., s. 13. may be deeme expedient, subject to the limitations of this Title. But 
the maximum of such increase to be provided in the articles of associa
tion shall he determined by the Comptroller of the Currency; and no 
increase of capital shall be Yalid until the whole amount of sucb increase 
is paid in, and notice thereof has been transmitted to the Compt1;:,llerof 
the Currency, and his certificate obtained speeifving the amount of 1mch 
increa8e of eapital stock, with hi~ approval thereof) and that it has heen 
dul~· paid in as part of the capital of sueh association. 

Reduction of SEC. 5143. Any association formed under this Title may, by the vote 
eapital stock. of shareholders owning two-thirds of its capital stock, reduce its capital 
- Ibid.--------- to any su~ not below_th_e amount required by this Title to authorize 

the format10n of association:,; hut no such reduction i;hall be allowable 
which will reduce the capital of the association below the amount required 
for its outstanding circulation, nor shall any such reduction he made until 
the amount of the proposed reduction has been reported to the Comp
troller of the Currency and hi1:1 approval thereof obtained. 

Right of share- SE~- 5H4. In all elections of directors, and in decidin~ all questions at 
holders to vote. meetmgs of shareholders, each shareholder shall be entitled to one vote 

Ibi,1., s. 11 p. on each share of stock held by him. Shareholders may vote hv proxies 
102. ' duly authorized in writing; but no officer, clerk, teller, ·or book-keeper of 

surh association shall act as proxy; and no shareholder whose liability 
is past due and unpaid 1-;hall be allowed to vote. 

Ele .. tion of di- t,Ec. 5145. The affairs of each association shall he managed hv not less 
rect,)rS. than tirn direl"tors, who shall be elected hv the shareholders at a mret-

3 ,June, 18G4, ~: ing to hP held at an_v time before the asf-lociution is authorized by the 
106, ss. 9, IO, v. 13, Comptroller of th~ Currem•y to <"ommence the husine,.;s of banking; and 
P· 102. aft~rwar~ ~t meetmgs _to be hel? on such day in ,Tanmu-y of each year 

as 1s spec1tied therPfor 111 the articles of association. The directors shnll 
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hold office for one year, and until their successors are elected and have 
qualified. • 

~E:C· 5146. Every director must, during his whole term of service, be lli:<lnisite quali
a citizen of the United States, and at least three-fourths of the directors fications of direct-
must have resided in the State, Territory, or District in which the ass<.,-o_rs_. ___ _ 
ciati<;m is located, for at least one year imml:'diately prl:'cediug their Ibid. 
election, and must be residents therein durinl;{ their continuance in 
office. Every director mu:-:t own, in his own nght, at least ten shares 
of the capital stock of the association of which he is a director. Anv 
director who ceases to be the owner of ten shares of thl' stock, or who 
becomes in any other manner disqualified, shall thereby vacate his 
place. 

SEC. 5147. Each director, when appointed. or elected, shall take an Oath requil"f'<l 
oath that he will, so far as the duty devolves on him, diligently and hon- from directors. 
estly administer the affairs of such association, and will not knowingly Ibid., 8 . 9. 
violate, or willingly permit to be violated, any of the provisions of this 
Title, and that he is the owner in good faith, and in his own right, of 
the number of shares of stock required by this Title, subscribed by him, 
or standing in his name on the books of the association, and that the 
same is not hy{>Othecated, or in any way pledged, as security for any 
loan or debt. Such oath, subscribed by the director making it, and cer-
tified by the officer before whom it is taken, shall be immediately trans-
mitted to the Comptroller of the Currency, and shall be filed and pre-
served in his Office. 

SEc. 5148. Any vacancy in the board shall be filled by appointment Filling vacan-
by the remaining directors, and any director so appointed shall hold hi;; cies. ____ _ _ 
place until the next election. I hid., s. 10. 

SEC. 5149. If, from any cause, an election of directors is not made at Proceetlin!-(s 
the time appointed the association shall not for that cause he dissolved where no election 
but an election may be held on anv subsequent day thirty days' notic~ isheldon th eprop-
h f • 11 h • b • • • ' bl" h -1 • h er day. t ereo In a cases avmg een g1\·en ID a newspaper pu 1s eu ID t e --:----

city, town, or county in which the association is located; an<l if no news- Ibid., 8 • 9. 
paper is published in such city, town, or county, such notice shall be 
published in a newspaper published nearest thereto. If the articles of 
association do not fix the day on which the election shall be held, or if 
no election is held on the day fixed, the day for the election shall be &s-
ignated bv the board of directors in their by-laws, or otherwise; or if the 
directors fail to fix the day, shareholders representing two-thirds of the 
shares may do so. 

SEc. 5150. One of the directors, to be chosen by the board, shall he Election of pres-
the president of the board. identof the hoard. 

Ibid., s. 9. 
30 June, 1876, c. 156, s. 2, 1•. 19, JI· 6:l. 

SEC. 5151. The shareholders of every national banking association . ~ndividual I ia
shall be held individually responsible, equally and ratably, and not one bihtyofsharehol<l-
for another, for all contracts, debts, and engagements of such association. e'."8.:___ ___ _ 
to the extent of the amount of their stock therein, at the par rnlue 3 Jm~, 1864, c. 
thereof, in addition to the amount invested in such shares; except that i8~• ~-1-• v. 13• P· 
shareholders of any banking association now existini under State laws, -· 
having not less than five millions of dollars of capital actually paid in, 
and a surplus of twenty per centum on hand, both to he determmed by 
the Comptroller of the Currency, shall be liable only to the amount 
invested in their shares; and such surplus of twenty per centmn shall 
be kPpt undiminished, and be in addition to the surplus provided for in 
this Title; and if at any time there is a deficiency in such surplus of 
twenty per centum, such association shall not pay any dividends to 
its shareholders until the deficiency is made good; and in case of 
such deficiency, the Comptroller of the Currency may compel the asso-
ciation to close its business and wind up its affairs under the provisions 
of Chapter four of this Title. 

SEC. 5152. Persons holding stock as executors, administrators, guard- Executors, trus
ianF., or trustees, shall not he personally subject to any liabilities as stock- tees,ifcj! tt per
holders; but the estates and funds in their hands shall be liable in like sona Y ia e. 
manner a.nd to the same extent a.s the testator, intestate, ward, or per- Ibid.,s.63,p.118. 
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son interested in such trust-funds would be, if living and competent to 
act and hold the stock in bi:; own name. 

Duties and lia- SEc. 5153. All national banking associations, designated for that pur
~ilities when d~- pose by the Secretary of the Treasury, shall be deposi~ries of public 
ign_ated as depo~i- money, except receipts from customs, under such regulat10ns as may be 
:~:_.~~ Pub lI c prescribed by the Secretary; and they may also be employed as finan-
- ---:-·- ---~~ eial agents of the Government; and they shall perform all such reason

Ibid., s.-fo, P· 113• able duties, as depositaries of puhlic moneys and financial agents of the 
Branch's Case, 18 GO\·ernment, as may be required of them. The Secretary of the Treas-

<'. Cle., 281. ury shall require the associations thus designated to give satisfactory 
security, by the deposit of L nited States bond~ and otherwise! for ~he 
safe-keeping and prompt payment of the pubhc money deposited with 
them, and for the faithful performance of their duties as financial agent'! 
of the Government. And e,·ery association so desif;Jnated as recei\·er or 
depositary of the public money .;,hall take and reeeIVe at par all of the 
national curreney bills, by whatever association issued, which have been 
paid into the Gm·ernment for internal re,·enue, or for loans or stocks. 
[Ste §§ 3639-36!9, M89. l 

Organization of SEC. 515-1. Any bank incorporated by special law, or any hanking 
~tat: banks_as na- ins~itution oria1_1ized under _a ~eneral law of any Sta~, m~y !lecome a 
1101.1al_ hankmg as- nat10nal assoc1at10n under th1s 11tle by the name prescnbed m its organ
so ... iatwns. ization certificate; and in such case the articles of association and the 

Ibirl.,s.-H,p.112. organization certificate may be executed b_y a majority of the directors 
of the bank or banking in:-titution; and the certificate shall declare 
that the owners of two-thirds of the capital stock ha,·e authorized the 
directors to make such certificate, and tt> change and convert the bank 
or banking institution into a national association. A majority of the 
directors, after executing the articles of association and organization cer
tificatf", shall have power to execute all other papers, and to do whaternr 
may be required to make its organization perfect and complete as a 
national association. The shares of any such bank may continue to be 
for the same amount each as they were before the conversion, and the 
dir<'ctors may continue to be the ·directors of the association until others 
are elected or appointed in accordance with the provisions of this chap
ter; and any State bank which is a stockholder in any other bank, by 
authority of State laws, may continue to hold its stock, although either 
bank, or both, may be organized under and have accepted the provisions 
of this Title. When the Comptroller of the Currency has gi,-en to such 
association a certificate, under his hand and official seal. that the pro
visions of this Title have heen compfo,d with, and that it is authorized 
to commence the business of banking, the association shall have the 
same r.owers and privileges, and shall he subject to the same duties, re
spons1hilities, and rules, in all respectti, as are prescribed for other asso
ciations originally organized as national banking associations, and shall 
be hPld and regarded as such an association. But no such association 
shall hM·e a less cal?,ital than the amount prescribed for associations or
ganized under this fitle. 

f.:tate hanks hsY- SEC. 5155. It shall be lawful for any bank or banking association or
in!l branches. ganized under State laws, and hadng branches, the capital being joint 
-:; .:\far. J,';t," c. and assigned to and used by the mother-hank and branches in definite 
78,s. i,Y.fa, p.484. proportions, to bf"come a national banking association in conformity with 

existing laws, and to retain and keep in operation its branches. or such 
one or more of them as it nuy elect to·retain; the amount of the circu
lation redr-E'nmhle at the mother-bank, and each brnnch, to be regulated 
hy the amount of capital as,-igned to and used by each. 

Re~errntion n f SEC. 5156. ~othing in this Title shall affect any appointments made, 
r!ghts of ~~ocia· nets done, or proeeedings had or commenced prior to the third day of 
tionsor~a.mzed un- ,Tune eighteen hundred and sixtv-four in or toward the organization of 
, ler act ot 186:3. ' • 1 b k" • • • d ' 1 f , • any nahona an ·mg assocmt10n un er t 1e act o . } ehruarv twent,,-fi,·e, 

3 Jmw, 1864, ('. Pig-hteen hnndrt>dand sixty-three; buta\la,;sociations which, on the third 
IO(;,~- 412, v. 13, P· day of ,Tune, eighteen hundred and sixt\·-four, were orcranized or com-
118

• rneneed to be organized under that act, shall enjoy all the rights and 
pridleges granted, and be subject to all the duties, liabilities, and re-
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strictions imposed by this Title, notwithstanding all the steps prescribed 
by this Ti~e _for the organization. of associations were not pursued, if 
such assoc1at10ns were duly orga111zed under that act. 

CHAPTER TWO. 

OBTAINING AND ISSUING CIRCULATING NOTES. 

~ 1~ 
5157. What associations are governed by . 5175. 

chapters 2, 3, and 4. , 
5158. Registered bonds intended by the • 5176. 

term "l'nitro States bonds." 
5159. Deposit of bonds required before is- • 5177. 

sue of circulating notes. 
:il60. Increase or reduction of deposits to 5178. 

correspond with capital. 
-5161. Exchange of coupon for regist,:,red 5179. 

bonds. 
i>l62. Manner of making transfers of bonds. , 5180. 
-'>163. Registry of transfers. I 

i>l64. Notice of transfer to be gi\·eu to as- : 5181. 
sociations interested. 

5165. Examination of regii'try and bonds. 5182. 
5166. Annual examination of bonds bv as-

sociations. • 5183. 
5167. Custody of bonds, collection of in- 5184. 

terest, &c. 
5168. Comptroller to determine if associa- 5185. 

tion can commence business. 
5169. Certificate of authority to commence 5186. 

banking to be issued. 
5170. Publication of certificate. 
5171. Delivery of circ-ulating notes. 
5172. Printing, denomination~, and form 

of the circulating notes. 
5173. Plates and dies to be under control 

of the Comptroller. 
5174. Annual examination of plates, dies, 

&c. 

5187. 

5188. 

5189. 

Limit to issue of notes under five 
dollars. 

Limit to amount of circulation of 
c-ertain banks. 

Limit to aggregate amount of circu
lating notes. 

Apportionment of aggregate amount 
of circulating notes. 

Equalizing the apportionment of 
circulating notes. 

How the necessary amount of notes 
shall be withdrawn. 

Removal of association to another 
State. 

For what demands national-bank 
notes may be received. 

Issue of other notes prohibited. 
Destroying and replacing worn-out 

and mutilated notes. 
Organization of as.Qociations to iBBue 

gold-notes authorized. 
Their lawful-money reserve, and 

duty of receiving notes of other 
associations. 

Penalty for issuing circulating notes 
to unauthorized associations. 

Penalty for imitating national-bank 
notes, &c. 

Penalty for defacing, &c., national
bank notes. 
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SEc. 5157. The provisions of chapters two, three, and four of this . What assoc i a
Title, which are expressed without restrictive words, as applying to tions are governed 
•• national bankin:f associations," or to "associations," apily to all asso- by chapters 2, 3, 
• • • h b • f b k. f and 4• c1at10ns orgamze to carry on t e usmess o an rng un er any act o 

Congress. 
SEC. 5158. The term "United States bonds," as used throughout this . Registered bonds 

ehapter shall be construed to mean registered bonds of the United mtended by_ the 
-.. ' term "United 
t,tatf's. States bonds." 

3 June, 1864, c. 106, s. 4, v. 13, p. 100. 

SEc. 5159. Every association, after having complied with the pro- Depositofbonds 
visions of this Title, preliminary to the commencement of the banking required _before_ is
business, and before it shall be authorized to commence banking busi- sue of circulatmg 
ness under this Title, shall transfer and deliver to the Treasurer of the n_o~te~s~."---
l' nited States any United States registered bonds hearincr interest to Ibid.,s.l6,p.l04. 

' .., ' 20 Junf 1874 c 
an amount not less than thirty thousand dollars and not less than one- 343 v.18 P· 124'. • 
third of the eapital stoek paid in. Such bonds shall be received by the ' ' 
Treasu1·er upon deposit, and shall be by him safely kept in his office, 
until they shall he otherwise disposed of, in pursuance of the provisions 
of this Title. 

SEC. 5160. The deposit of bonds made by each association shall be In~rease or r~
increased as its eapital mav be paid up or inereased, so that every asso- duction of dep~~1t 

• t· h II 11 t· .h d ·t "th th T ' t d to correspond with cia _1011 s a at a 1mes ave on epo:,n w1 . e . rea~urer ~·eg1s e~e capital. 
Emted States bonds to the amount of at least one-third of 1ts capital --3~J~u-ne-~18~64~-c. 
stoek actually paid in. And any association that may desire to reduce 106, s. rn; v. rn; p. 
its capital or to close up its business and dissolve its organization, may 104. 
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take up its bonds upon returning to the Comptroller its circulating notes 
in the proportion hereinafter required, m· may take up any excess of 
bonds beyond one-third of its capital stock, and upon which no circulat
ing notes have been delivered. 

Exchange_ofcou- SEC. 5161. To facilitate a compliance with the two preceding sections, :~Jt registered t~e Secretary of the Tre8:8ury is authorized to receive from ~ny ~o~ia-
• t10n, and cancel, any U mted States coupon bonds, and to issue m lieu 

3 June, 1864, c. thereof registered bonds of like amount, bearing a like rate of interf'st, 
l06.s.l6,v.l 3,p.l04. and having the same time to run. 

:Manner of mak- SEc. 5162. All transfers of Unite<l St.ates honds, made by any associa
ing transfers of tion under the provisions of this Title, sha1I be made to the Treasurer of 
bonds· the United States in trust for the association, with a memorandum written 

Ibid.,s.19,p.105. or printed on each bond, and signed by the cashier, or some other officer 
of the association making the deposit. A receipt shall be gfren to the 
association, by the Comptroller of the Currency l or by a clerk appointed 
by him for that purpose, stating that the bond is held in trnst for the 
association on whose behalf the transfer is made, and as secmity for the 
redemption and payment of any circulating notes that have been or may 
be delivered to such association. No assignment or transfer of anv such 
bond by the Treasurer shall be deemed valid unless countersigned by the 
Comptroller of the Currency. 

Registryoftrans- SEC. 5163. The Comptroller of the Currency shall keep in his Office 
fers. a book in which he shall cause to be entered, immediately upon counter-

Ibid., ss. 19, 20. signing it, every transfer or assignment by the Treasurer, of any bonds 
belonging to a national banking association, presented for his signa
ture. He shall state in such entry the name of the association from 
whose accounts the transfer is made, the name of the party to whom it 
is made, and the par value of the bonds transferred. • 

Notice of trans- SEc. 5164. The Comptroller of the Currency shall, immediately upon 
fer~ ~ giv~n to countersigning and entering any transfer or assignment by the Treas
association mter- urer, of any bonds belonging to a national banking association, addse 
~- by mail the association from whose accounts the tmnsfer is made, of 

Ibid., 8• 19. the kind and numerical designation of the bonds, and the amount thereof 
so transferred. 

~xamination of SEC. 5165. The Comptroller of the Currency shall have at all times, 
registryandbonds. during office-hours, access to the books of the Treasurer of the United 

Ibid.,s.20. States for the purpo;;e of ascertaining the correctness of any transfer or 
assignment of the bonds deposited by an association, presented to the 
Comptroller to countersign; and the Treasurer shall have the like access 
to the book mentioned in section fifty-one hundred and sixty-three, 
during office-hours, to ascertain the correctness of the entries in the 
same; and the Comptroller shall also at all times have access to the bonds 
on deposit with the Treasurer, to aseertain their amount and condition. 

_Annualexamina- SEc. 5166. E,,ery association having bonds deposited in the office of 
tion ?f. bond s by the Treasurer of the United 8tateR shall, once or oftener in eaeh fiseal 
associations. • d th I d l d d h b • • 'th ______ year, examme an compare . e Jon s p e ge v t e associat10n w1 

Ibid.,s.26,p.106. the books of the Comptroller of the Curreney ana with the aceounts of 
the association, and, if they are found correct, to execute to the Treas
urer a certificate setting forth the different kinds and the amounts 
thereof, and that the same are in the possession and custody of the Treas
urer at the date of the certificate. Such examination shall be made at 
such time or times, during the ordinarv business hours, aR the Treasurer 
and the Comptroller, respectively, may select, and may be made hy an 
officer or agent of such association, duly ap_pointed in writing for that 
purpose; and his certifieate before mentioned shall he of like force and 
validity as if executed by the president or cashier. A duplicate of such 
cer~ificate, signed by the Treasurer. shall be retained by the association. 

Cust~dyofh?nds, SF.c. 5167. The bonds transferred to and deposited with the Treasurer 
~~I:e&:.on of mter- ?f the United States, by any a_ssociation, for the securit.y of its circulat
------ mg notes, shall be held exdmnvely for that purpose, until such notes are 

3 Jun~ 1864, c. redeemed, except as provided in this Title. The Comptroller of the Cur
jg~. s. 26• v. 13• P· rency shall give to any such as:-ociation powe1s of attorney to recein• 

'· and appropriate to its own use the interest on the bonds whfch it has so 
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transferred to the Treasurer; but such powers shall become inoperative 
whenever such association fails to redeem its circulating notes. \Vhen
ever the n!arket or cash value of any bonds thut-l deposited with the 
Treasurer 1s reduced below the amount of the circulation issued for the 
same, the Comptroller may demand and receive the amount of such 
depreciation in other United States bonds at cash value or in money 
from t~e _association, to be deposi~d with the Treasurer ~ long as such 
deprec11~t1on contmues. ;lnd the Comptroller, upon the terms prescribed 
by the Secretary of the freasury, may rermit an exchange to be made 
of any of the bonds deposited with the Treasurer bv any association for 
other bonds of the United States authorized to be ·received as sec~rity 
for circulating notes, if he is of opinion that such an exchange can be 
made without prejudice to the United States; and he may direct the 
return of any bonds to the association which transferred the same, in 
sums of not less than one thousand dollars, upon the surrender to him 
and th~ cancellation of a proportionate amount of such circulating notes: 
.Prmrided, That the remaining bonds which shall have been transferred 
by the association offering to surrender drculating notes are equal to the 
amount rec1uired for the circulating notes not surrendered by such asso
ciation, and that the amount of bonds in the hands of the Treasurer is 
not diminished below the amount required to be kept on deposit with 
him, and that there bas been no failure bv the association to redeem its 
circulating notes, nor any other violation by it of the provisions of this 
Title, and that the market or cash value of the remaining bonds is not 
below the amount required for the circulation issued for the same. 

999 

SEC. 5168. Whenever a certificate is transmitted to the Comptroller Com)?troller to 
of the Currency, as provided in this Title, and the association transmit- d_eU:rmme if asso
ting the same notifies the Comptroller that at least fifty per centum of :::~::-Sb:i com-
its ca\>ital stock has been duly paid in, and that such association has . ness. 
complied with all the .{>rovisions of this Title required to be complied Ibid.,s.l7, P· l04. 
with before an 8.880Ciation shaH be authorized to commence the busmess 
of banking, the Comptroller shall examine into the condition of such 
association, ascertain especially the amount of money paid in on account 
of its capital, the name and place of residence of ea-0h of its directors, 
and the amount of the capital stock of which each is the owner in food 
faith, and generally whether such association has complied with al the 
provisions of this Title required to entitle it to engage in the business of 
banking; and shall cause to be made and attested by the oaths of a major-
ity of the directors, and by the president or cashier of the association, a 
statement of all the fac~ necessary to enable the Comptroller to determine 
whether the association is lawfullv entitled to commence the business of 
banking. • 

SEC. 5169. If, upon a careful examination of the facts so reported, Certificateofau
and of any other facts which may come to the knowledge of the Comp- thority to <:om -
troller, whether by means of a special commission appointe<l by him for :ei~~e!fmkmg to 
the purpose of inquiring into the condition of such association, or other- • 
wise, it appears that such association is lawfully entitled to commence 1J Ju~~• 

1
1864•

1
~

the business of hanking, the Comptroller shall give to such association pp.'fo2 104 'v. ' 
a certificate, under his hand and official seal, that such association ha:; ' • 
complied with all the provisions required to be complied with before com-
mencing the business of banking, and that such association is authorized 
to commence such business. But the Comptroller may withhold from 
an association his certificate authorizing the commencement of business, 
whenever he has reason to suppose that the shareholders have formed 
the same for any other than the legitimate objects contemplated by this 
Title. 

SEC. 5171. The association shall cause the certificate issued under the fyblication of 
preceding section to be published in some newspaper printed in the city certificate. 
or county where the as ... ociation is located, for at least sixty days next 3 June, 1864, c. 
after the issuing thereof; or, if no newspaper is published in such city }~• 8• 18, v. 13, P· 
or county, then in the newspaper published nearest thereto. • 

SEC. 5171. l;pon a deposit of bonds as prescribed by sections fifty-one De~ivery of cir
hundred and fifty-nine and fifty-one hundred and sixty. the association eulatmg notes. 

8T-0:1-fi8 
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3 Mar., 1865, c. making the same shall be entitled to receive from the Comptroller of the 
8\tJ;• Pi8~!8• r Currency circulating nodtes ohf di~erfent deno~dindations, 

1
in_ blank, regis

l30, r. 18, p. 372. • tered and counters1gne as erema ter provi e , equa m ~mou?t to 
ninety per centum of the current market-value of the Umted States 
bonds so transferred and delivered, but not exceeding ninety per centum 
of the amount of the bonds at the par value thereof, if bearing interest 
at a rate not less than fiye per centum ~r annum: Pr01)ided, That the 
amount of circulating notes to be furmshed to each association shall lw 
in proportion to its paid-up capital, as follows, and no more: 

First. To each association whose capital does not exceed five hundred 
thousand dollars, ninety per eentum of such capital. 

Second. To each association whose capital exceeds five hundred thou
sand dollars, but does not exceed one million of dollars, eighty per cen
tum of such capital. 

Third. To each association whose capital exceeds one million of dollars. 
but does not exceed three million of dollars, seventy-five per centnm of 
such capital. 

Fourth. To each association whose capital exceed:; three millions of 
dollars, sixty per centum of such capital. 

Printing, denom- SEc. 5172. In order to furnish suitable notes for circulation, the Comp
inations, _and fo_rm troller of the Currency shall, under the direction. of the Secretary of the 
of the circulatmg Treasury, cause plates and dies to be engraved, m the best manner to 
notes. guard against counterfeiting and fraudulent alterations, and shall have 

3 June, 1864, c. printed therefrom, and numbered, such quantity of circulating notes, 
}g~, 8 • 22, '"· 13, p. m blank, of the denominations of one dollar, two dollars, three dollars, 

20 June, 1874, c. five dollars, ten dollars, twenty dollars, fifty dollars, one hundred dollars, 
343, v. 18, p. 124. five hundred dollars, anJ one thousand dollars, as may be required 

3 Mai·., 1875, c. to supply the associations entitled to receive the same. Such notes 
130, t·. 18,P· 372• shall express upon their face that they are secured by United States 

bonds, deposited with the Treasurer of the United States, hy the writ
ten or engraved signatures of the Treasurer and Register, and by the 
imprint of the seal of the Treasury; and shall also express upon their 
face the promise of the association receiving the same to pay on demand, 
attested by the signatures of the president or ,·ice-president and cash
ier; and shall bear such devices and such other statement'!, and shall 
be in such form, as the Secretary of the Treasury shall, by regulation, 
direct. [See§§ u1;;, 5484.J 

Plates and dies SEC. 5173. The plates and special dies to be procured by the Comp
to beundercontrol troller of the Currency for the printing of sueh circulating notes shall 
of Comptroller. remain under his control and direction, and the exl?enses necessaril)· 

3 June, 1864, c. incurred in executing the laws respecting the procurmg of such notes, 
l06, s. 41, "· 13, P· and all other expenses of the Bureau of the Currency shall be paid out 
lll. of the proceeds of the taxes or duties assessed and co'Uected on the cir

culation of national banking associations under this Title. 
Annual examina- SEC. 517 4. The Comptroller of the Currency shall cause to be examined, 

tion of platee, dies, each year, the plates, dies, [but piece..~] [bed-pieces], and other material from 
&c. which the national-bank circulation is printed, in whole or in part, and 

3 Mar., 1873, c. tile in his Office annually a correct list of the same. Such material as 
269, s. 4, "· 17, p. shall have been use<l in the printing of the notes of associations which 
60~7 F. I 18~~ are in liquidation, or have closed Lmsiness, shall be destroyed under such 
69, r. t9,"p. 2;~. c. 1·egulations as shall be prescribed by the Comptroller of the Currency 

and approved hy the Secretary of the Treasury. The expem,es of any 
such examination or destruction shall be paid out of any appropriation 
made by Congress for the special examination of national banks and 
bank-note plates. 

Limit to issue of S1-:c. 5175. Not more than one-sixth part of the notes furnished to any 
notes under five association shall be of a less denomination than five dollars. After specie 
dollars. • t l • t' h. ll b f • h d ' h ~- f 
3J-u"iie,1864,c:-io/3; paJ men s ~re ~-e,mmec no assoc1a 1011 s a e urms e Wit no.,.,s o a 

s. 22,v. 13, p. 105_ less denommat10n than fi,·e dollars. 
Li~nit to ~mount SEc. 5176. No banking association organized subsequent to the twelfth 

of ci_rculatwn of dav of ,Julv eighteen hundred and seventv shall have a circulation in 
certam banke. • f ti.I' h <l d h l .J' _____ excess o ye un re t ousan( dollars. 

12 .Tnly, 1870, c. 252, s. 1, Y. 16, p. 251. 
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SEC. 5177. [ The agqrega_te amount of circulati~1g notes isHued wider the act Limittoag11r.egalf 
of February twenty-Ji l}e, eighteen hundred and sixty-tllree and imder tlw act 1:mount 01 cm ,dat
of June three, eigliteen lwndred and 8ixty:four, and unde~ section one of the 1_1'l;_n;t_l'R._fB6-1 . 
act of July tweh-e, eighteen hundred and se1Jenty, rtnd imder tliis Title, sliall 106, /it v. 13; ~: 
not exceed three hundred and.fifty-four millions of dollars.] 105. . ? 

Th I• "tat· th • I • f t· I l k t Jbid.,s.B~,p.ll8. e 1m1 ion upon e c1rcu at10n o na 10:ia ~an no es was 12 July, 18i0, c. 
removed by the statute of January 14, 1875, c. lo, s. 3, v. 18, p. 296. 252,s.l,v.16,p.251. 

20 June, 18i4, c. 343, r. 18,_ p. 123. Repealed by 14 Jan., 1875, c. 15, s. 3, r. 18, p. 296. 

SEC. 5178. One hundred and fifty millions of dollars of the entire Apportionmentof 
amount of circulating notes authorized to be issued shall be apportioned aggf reg:ate almto_unt 
to • t· • th s . h 'r . . d • h. D" • f O CirCU a 1ng as:,;ocm 10ns m e tates, m t e . erntones, an rn t e 1strict o notes. 
Columbia, according to representative population. One hundred and ·- ~- - - -
fifty millions shall be apportioned by the Secretary of the Treasury 8} / 1ft•/!t~ "· 
among associations formed in the several States, in the Territories, and i2 Jul~- i8i0. c. 
in the District of Columbia, having due regard to the existing banking 252,s.1,v·. i6,p.i51. 
capital, resources, and business of such States, Territories, and District. 20 June, 1874, r. 
Th • • fift f ·11· h II b • d • 343 1· 1s l'JJ 124 e remammg .v- our m1 10ns s a e apport10ne among associa- 125' • ' • ' 
tions in States and Territories having, under the apportionments above • 
prescribed, less than their full proportion of the aggregate amount of 
notes authorized, which made due application for circulating notes prior 
to the twelfth day of July, eighteen hundred and seventy-one. Any 
remainder of such fifty-four millions shall be issued to banking associa-
tions applying for circulating notes in other States or Territories having 
less than their proportion. . . 

SEc. 5179. In order to secure a more enuitable distribution of the Equ'!-hzmg th e 
• l J k" th 1 'l d • I t· apport10nment of nat10na lan mg currency, ere may )e issue c1rcu a mg notes to circulatingnotes 

banking associations organized in States and Territories having less • 
than their proportion, and the amount of circulation herein authorized 25i2 Juiy, ,18Jg, c. 
shall, under the direction of the Secretary of the Treasury, as it may 253'. s. ' '· ' p. 
be required for this purpose, he withdrawn, as herein provided, from 20 June, 1874, c. 
banking associations organized in States having more than their pro- 348, v. 18,p. 124. 
portion, but the amount so withdrawn shall not exceed twenty-five mil-
lion dollars: Pr(Yl)ided, That no circulation shall be withdrawn under the 
provisions of this section until after the fifty-four millions granted in 
the first section of the act of July twelfth, eighteen hundred and seventy, 
shall have been taken up. 

SEc. 5180. The Comptroller of the Currency shall under the diree- How the neces-
• f h S ta f th T k tat , t h • th sc1ry amount of hon o t e , ecre ry o e reasury, ma e a s emen s owmg e notesshallbe ·ith-

amount of circulation in each State and Territory, and the amount drawn. w 
necessary to be withdrawn from each association, and shall forthwith -·-

1
~
2 

J 
1

. -
187

•
0

--;-
k • • • f h t h • t· l1 ' C ma e a requunt10n 01· sue amoun upon sue associa 10ns, commenc- 252 8 6• \, 16• P. 

ing with those having a circulation exceeding one million of dollars, in 253'. • ' • ' • 
States having an excess of circulation, and withdrawin~ their circula-
tion in excess of one million of dollars, and then proceedmg proportion-
ately with other associations having a circulation exceedin~ three hun-
dred thousand dollars, in States having the largest excess of circulation, 
and reducing the circulation of such associations in States having the 
greatest proportion in excess, leaving undisturbed the associations in 
States having a smaller proportion, until those in greater excess have 
been reduced to the same grade, and continuing thus to make such 
reductions until the full amount of twenty-five millions has been with-
drawn; and the circulation so withdrawn shall be distributed among 
the States and Territories having less than their proportion, so as to 
equalize the same. Upon failure of any association to return the amount 
of circulating notes so required, within one year, the Comptroller shall 
sell at public auction, having given twenty days' notice thereof in one 
-daily newspaper printed in Washington and one in New York City, an 
amount of the bonds deposited by that association as security for its 
circulation, equal to the circulation req.uired to be withdrawn from the 
association and not returned in compliance with such requisition; and 
he shall, with the proceeds, redeem 80 many of the notes of such associa-
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tion, as they come into the Treasury, as will e.qual the amount re9u~1wl 
and not returned· and shall pay the balance, if any, to the assocmtwn. 

Remornlofasso- SEC. 5181. An;. association located in any State having more than its 
ciation tn another proportion of ei1:cuh1tion may be removed to any State. having less than 
~ta~~: ~--- its proportion of circulation, under such rules and regulat10ns as the Comp-

Ibi<l., s. 7, p. 254. troller of the Currency, with the approval of the Secretary of the Trt•as
urv shall pre8cribe: J~r011ided, That the amount of the issue of said banks 
shal'i not be deducted from the issue of fifty-four millions nwntioned in 
section five thoui-and one hundred and seventy-eight. 

For what de- SEc. 5182. After any association receiving circulating notes under thi1-1 
mands national- Title has caused its promise to pay such notes on demand to he signed 
ban~ nodtes may be bv the president or vice-president and cashier thereof, in such manner 
rece1\'e • • h 1· • bl d d t • as to make t em ob watory pl'Om1ssory notes, paya e on C'man , a Jt8 

101 Jui;• :~i• c. place of business, su(ili association may issue and circulate the same as 
106'. ~- ''· 'p. money. And the same shall be .received ~t par in allfarts of the United 

States in payment of taxes, excises, pubhc land8, an all other dues to 
the United States, except duties on imports; and also for 311 salaries and 
other debts and demands owing by the United States to individuals, cor
porations, and associations within the United States, except interest on 
the public debt, and in redemption of the national currency. 

Issue of __ other SEC. 5183. No national banking association shall issue [po~t notes or] 
~_<)tes prohib•ted. any other notes to circulate as money than such as are authorized hv the 

Ibid • • f th· T'tl • 
18 Jiw,., 1875, c. prov1s10ns o 1s 1 e. 

80, r. 18, p. 320.-Merchants' Bank 1·. State Bank, 10 Wall., 604. 

Des~roying and SEC. 5184. It shall oo the duty of the Comptroller of the Currency to 
replacmgw<;>rn-out receive worn-out or mutilated circulating notes issued bv any banking 
and mutilated • • l d f f h d • f. • h • notes associat10n, and a so, on ue proo o t e estruct10n o any sue c1rcu-

• lating notes, to deliver in place thereof to the association other blank 
3 Ju~e, 1864• c. circulating notes to an equal amount. Such worn-out or mutilated notes, i~'. s. -

3
, v. 

13
' p. after a memorandum has been entered in the proper books, in accordance 

with such regulations as may be established by the Comptroller, as well 
as all circulating notes which shall have been paid or surrendered to be 
canceled, shall be burned to ashes in presence of four persons, one to be 
appointed by the Secretary of the Treasury, one by the Comptroller of 
the Currency, one by the Treasurer of the United States, and one by 
the association, under such regulations as the Secretary of the Treasury 
may prescribe. A ccrtifi~ate of such burning, signed hy thejarties s? 
appomted, shall be made rn the books of the Comptroller, an a dupli
cate thereof forwarded to the association whose notes are thus canceled. 

O~anization _of SEC. 5185. Associations may be organized in the manner prescribed by 
associailons to 18• this Title for the purpose of issuing notes payable in gold; and upon the 
:he ~~-notes au- deposit of any United States bonds bearing interest payable in gold with 

oriz • _ the Treasurer of the United States, in the manner prescribed for other 
, 12 July, 1810, c. associations, it shall be lawful for the Cornntroller of the Currency to 
282 s. 3• v. 16• p. • t th • t· k. th d • F l • f d'ff t 
252'. issue ? ~ assoc1a ion ma mg e epos1t c1rcu atrng notes o 1 eren 

Repealed in part denommat1ons, but none of them of less than five dollars, and not exceed-
1,y 19 Jan., 1875, c. ing in amount eighty per cent.um of the par value of the bond8 deposited, 
19, 1

•• 
18, P· 302• which shall express the promise of the association to pay them, upon 

presentation at the office at which they are issued, in gold coin of the 
United States, and shall be so redeemable. But no such. association shall 
have a circulation of more than one million of dollars. 

Statute of January 19, 1875, c. 19, v. 18, p. 302, removed the limi
tation imposed by the last sentence of this section upon associations 
authorized to iesue circulating notes payable in gold coin. 

Their lawful SEc. 5186. Every association organized under the preceding section 
moneyreserv~,3:nd shall at all times keep on hand not less than twentv-five ner centum of 
dutv of rece1vmg ·t t t d. • l t' • ld ·1 • f. h u"' - d ~ • notes of other as- 1 s ou s an rng "Ircu a 10n, m go or s1 ver com o t e • mte otates; 
~oeiation8. and shall receive at par in the pavment of debts the gold-notes of every 
- 12Jl: 1870 ~ other such association which at the time of such pavment is redeeming 

282 ss.t~:_; 5 ,·.'1~· its cirenlating note's in gold coin of the l:nitPd States and &hall be sub
pp.'2.w,'25:{: ' jeet to all the provisions of this Title: Prm•id1,d, Th~t, in applving the 

same to associations organized for issuing gold-notes, the terms "law-
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ful monev '' and "lawful moue,· of the United States., shall be construed 
to mean gold or silver coin of ·the L'nited States; and the circulation of 
such associations shall not be within the limitation of circulation men
tioned in this Title. 

1003 

SEc. 5~87. :No o!ficer acting under the provisions of this Title shall -';'enaltr for _is
counters1gn or deln-er to anv association. or to anv other companv or sUing circulatmg 

• l • t • l d,b h. 'r··1 · • d notes tounauthor-person~ any c1rcu at.mg no es contem_p ate . y t Is .. 1~ e, ex1·ept 111 acc<;>r - ized a~sociation~. 
ance with the tru~ mtent and meanmg of its pronsions. En'rr officer ------ -
who violates this section shall be deemed guilty of tt high misdeineanor, 3 Jn~:• 1"11i• , •. 

db llbefi d t th d bl tl • t • d d 106·"··','"· 1·',P· an s a . ne no more an ou e 1e amou so counters1gne an 10, 
delivered, and imprisoned not less than one ,·ear and not more than • 
fifteen vears. • 

SEc. ·5188. It shall not be lawful to design, engrave, print, or in anv P~nalty fo~ imi
manner make or execute 01· to utter issue distribute circulate or use tatrng nati,onal-

. : ' . ' '· , : , bank note~, &e. 
ally busmess or profes,,nonal eard, notice, placard, circular, hand-bill, ---_:;---------
or advertisement, in the likeness or similitude :>f any cin·ulating note or ° Feb., l8tl7, c. 

th bl • t· ·t f l k" • t' . d t 26 s.2 ,-. 14 p.ss:t o er o 1ga 1011 or securi .r o any )an ·mg associa ion orga111ze or ac - ' ' ' 
ing under the laws of the Cnited States which bas been or may be issued 
under this Title, or any act of Congress, or to write, print, or otherwise 
impress upon any such note, obligation, or security any business or pro-
fessional card, notice or nd,·ertisement, or any notice or advertisement of 
any matter or thing whatever. Every person who violates this section 
shall he liable t-0 a penalty of one hundred dollars, recoverable one-half 
to the use of the informer. 

SEC. 518!1. Everv per:;on who mutilates cuts defaces disfigures or ~enalty for _de-
• • • ' ' ' _ ' facmg &,·. nation-perforates with holes, or u111tes or cement-; to~ether, or does any other al-ban'k n.;tes 

thing to any bank-bill, draft, note, or other evidence of debt, issued by • 
any national banking a:-<sociation, or who causes or procures the same 3 June, 1864, c. 
to be done. with intent to render such hank-bill, draft, note, or other lOO, 8• 

58, "· 13, P· 
evidence of debt unfit to be re-issued by said association, shall be liable 

117
• 

to a penalty of fifty dollars, recoverable by the association. 

CHAPTER THREE. 

REGULATION OF THE BANKING BUSINESS. - ,-5190. Place of business of banking a&'30- 5203. Restriction upon u~e of circulatinl? 
ciations. I notes. -

nl91. "Lawful-moneyreaerve" prei:cribed. ' 5204. Prohibition upon withdrawal of 
5192. What may be counted toward the capital. 

"lawful-money reserve." 5205. Enfor~ing payment of deficiency in 
5193. Certain c-ertificates of deposit may eap1tal stock. 

be counted. 5206. Restriction upon use of notes of 
5194. Limitation on the power to il'Sue other banks. 

sneh certificates. 5207. United States notes not to be held 
5,9.'i. Place for redemption of circulating as collateral, &c.; penalty. 

notes to be designated. , 5208. Penalty for falsely certifying checks. 
5196. National banks to receive notes of ' 5209. E!nbezzlement; penalty. 

other national banks. 5210. List of shareholders, &c., to be kept. 
5197. Limitation upon rate of interest 5211. Reports to Comptroller of the Cur-

which may be taken. rency. 
5198. Consequences of taking usurious in- I 5212. Report 11.'1 to dividends. 

teref't. 5213. Penalty for failure to make reports. 
5199. Dh-i,lendi,. ' 5214. Duties payable to the United States. 
5200. Limit to liabilities which may be in- 5215. Half-yearly return of circulation, 

curre<l by any one person, &c. deposit, and capital stock. 
5201. Associations not to loan or purchase . 5216. Penalty for failure to make return. 

their own stock. • 5217. Penalty for failure to pay duties. 
!J202. Limit upon indebtedness to be in- I 5218. Refunding excessive duties. 

curred. 5219. State taxation. 

SEC. 5190. The usual business of each national banking association Placeofbusiness. 
shall be transacted at an office or banking-house located in the place 3 June, 1864, c. 
i,;pecified in its organization certificate. 106, s.8, v.13,p.101. 

Merchants' Bank v. State Bank, 10 Wall., 604. 
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"La~!ul-mon_ey SEc. 5191. Every nat~onal banking ass<?ci~tion !n eit~er of the follow
reserve prescr1b- ing cities: Albany, Baltimore, Boston, C111c111nat1, Chicago, 91evela~d, 
:_~: _____ Detroit Louisville Milwaukee, New Orleans, New York, Ph1ladelph1a, 

3 June, 1864, c. Pitt-,bu~gh, Saint Louis, San :FrancisC'o, and ,v.ashington, shall at all 
106, 8• 31, v. 13, P· times have on hand in lawful money of the Cmted States, an amount 
10r Mar., 1872, e. equal to at least.tw~nty-~ve per c~ntum of the aggregate am.ou!lt of its 
22, v. 17, p. 32. notes in circulat10n and its depo:-1ts; and every other assomution shall 

20 June, 1874, c. at all times have on hand, in lawful money of the G nited States, an amount 
343, r. 18, p. 123- equal to at least fifteen per centum of the aggregate amount of its notes 

in circulation, and of its deposits. ,vhenever the lawful money of any 
association in any of the cities named shall be below the amount of 
twenty-five per centum of its circulation and deposits, and whenever the 
lawful money of any other association shall be below fifteen per centum 
of it, circulation and deposits, such association shall not 111crease its 
liabilities by making any new loans or discounts otherwise than by dis
counting or purchasing bills of exchange payable at sight, nor make any 
dividend of its profits until the required proportion, between the aggre
gate amount of its outstanding notes of circulation and deposits and its 
lawful money of the United States, has been restored. And the Comp
troller of the Currency may notify any association, whose lawful-money 
reserrn shall be below the amount above required to be kept on hand, 
to make good such reserve; and if such association shall fail for thirty 
days thereafb~r so to make good its reserve of lawful money, the Comp
troller may, with the concurrence of the Secretary of the Treasury, ap
point a receiver to wind up-the business of the association, as provided 
in section fifty-two hundred and thirtv-four. 

What may be SEC. 5192. "Three-fifths of the reserve of fifteen per eentum required 
counted toward by the precedinO" t-.ection to be kept, may consist of balances due to an 
th e"lawful-money association avafiable for the redemption of its circulating notes from reserve '' , , 

• associations approved by the Comptroller of the Currency, organized J Jui!• :~t• c. under the act of June three, eighteen hundred and sixty-four, or under 
-~08• s. '' • 'p. this Title, and doing business in the cities of Albany, Baltimore, Boston, 

20 June, 1874, c. Charleston, Chicago, Cindnnati, Cleveland, Detroit, Louisville, Milwau-
343, i·. 18, p. 123. kee, New Orleans, New York, Philadelphia, P•ittsburgh, Richmond, Saint 

Louis, San Francisco, and ·washington. Clearing-house certificates, rPp
resenting specie or lawful money specially deposited for the purpose, of 
any clearing-house association, shall also be deemed to he lawful monry 
in tLe possession of any association belonging to f.<uch clearing-house, 
holding and owning ,-uch certificate, within the preceding seetion. 

Certain eerti~- SEC. 5193. The Secretary of the Treasury may receive United States 
cates of deposit notes on deposit, without interest, from any national banking associa-
mav be counted. t· • f I h h d d ll d • .fi t -·~--------- 10ns, 111 sums o not ess t an tent ousan o ars, an issue cert1 ca ri,1 

8 June, l8i2, c. therefor in sueh form as he may prescribe in denominations of not less !46
33i8

• 
1• 

2
• v. 17

• than five thousand dollars, and payable on demand in United States notes 
• • • at the place where the deposits were made. The notes so deposited shall 

not be counted as part of the lawful-money reserrn of the association; but 
the certificates issued therefor may be counted as part of its lawful-money 
reserve, and may be accepted in the settlement of clearing-house balances 
at the places where the deposits therefor were made. 

Limitation on SEC. 5l!H. The power conferred on the Secretary of the Treasury, by 
the powe! to issue the preceding section, shall not he exercisf'd ::;o as t_o create any expan
such certificate~. sion or contraction of the curronev. And United States notes for which 

Ibid.,~- 3. certificates are it-.imed under that section, or other l;nited States notes of 
like amount, shall he held as special deposits in the Treasury, and u:-ed 
onlt fo1: the re!1emption ?f .such certi~cate~. . . . 

Placeforredemp- SEC. 0195. F~aeh assoc1atlon orgamzed 111 any of the e1tws named m 
tion of circnlati!ig seetion fifty-one hundred and ninety-one shall select, subjeet to thP 
notes to he de~ig- approval of the Comptroller of the Cnrl'ency an association in the cit,· 
nate,l. f N Y k t h. h ·t ·11 d • • ' I • ·a - o ~ ew or·, a • w 1c 1 w1 re eem its cireu at1110" notes at par; an 

~ June, 1864, l". may keer onP-half of its lawful-monev reserve in gash deposits in thr 
~~'. s. 32, v. 13, P· c\ty.of New Y ?rk. But the fo~·egoing~provis~on 8~all n?t apply to asso· 

20 ,fone 1874 c. mat10ns orgamzed and located rn the c1tv of San I< ranc1sco for the pur-
343, , •. 18; p. 124. pose of issuing notes pa~•able in gold. • Each association not organized 
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within the cities named, 8hall select, subject to the approval of the 
Comptroller, an a_ssociation in either of the cities named, at which it will 
redeem its circulating notes at par. The Comptroller shall give public 
notice of the names of the associations selected, at which redemptions 
are to be made by the r~s~ective as~ociations, and of any ch'?-n~e that 
may be made of the association at which the notes of any assoc1at10n are 
redeemed. "'henever any association fails either to make the selection 
or to redeem its notes as aforesaid, the Comptroller of the Currency may, 
upon receiving satitsfactory evidence thereof, appoint a receiver, in the 
manner provided for in section fifty-two hundred and thirty-four, to wind 
up its affain-1. But this section shall not relieve any association from its 
liability to redeem its circulating notes at its own counter, at par, in law
ful money on demand. 
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SEC. 5196. Every national ban king association formed or existing Na!ional banks to 
under this Title shall take and receiYe at par for any debt or liability receiv~notesofo th • 
to ·t d 1'1 t h"ll • d b 1 , f 11 • • d • l er national bank~. 1 ,_any an _a . no es or 1 _s issue .. y a,ny aw u y orgamze nat10~a --3 June,-isil4, c. 
hankmg assoc1at10n. But this prov1s10n shall not apply to any associa- 106,s.32,v.13,p.109. 
tion organized for the purpose of issuing notes payable in gold. 12 July, 18i0, c. 

282,s.5, v.16,p.253. 
SEc. 5197. Any association may take, receive, resen·e, and charge on Limi~ti<?n upon 

an v loan or discount made or upon any note bill of exchange or other r a ~e of mtereS t 
.J ' • ' ' wh1eh may be tak-evidences of debt, interest at the rate allowed h_y the laws of the State, en. • 

Territory, or district where the bank is located, and no more, except that - J -- - -· --
where by the laws of any State a different rate is limited for banks of 1J s u~i· ; 8fj'' i· 
issue organized under State laws, the rate so limited shall be allowed ms'. • ' • ' • 
for associations organized or existing in any such State under this T"ff N 
Title. When no rate is fixed by the laws of the State, or Territory, or tion~I~ink~fMi:: 
district, the bank may take, receive, reserve, or charge a rate not ex- souri,lSWall.,409; 
ceeding seven per centum, and such interest may be taken in advance, In re Alfred Wild, 
reckoning the days for which the note, bill, or other evidence of debt 11 Blatch., 243. 
has to run. And the purchase, discount, or sale of a bona-fide bill of 
exchange, payable at another place than the place of such purchase, 
discount, or sale, at not more than the current rate of exchange for 
sight-drafts in addition to. the interest, shall not be considered as taking 
or receiving a greater rate ·of interest. 

S1cc. 5198. The taking, receiving, reservi?g, or e;harging a rate of in- ~onsequE:nces_ of 
terest greater than is allowed by the precedmg sect10n, when knowingly takmg usunous m-
done, shall be deemed a forfeiture of the entire interest which the note, t_e_re_s_t. ___ _ 
bill, or other evidence of debt carries with it, or which has been agreed 3 June, 1864, e. 
to he paid thereon. In case the greater rate of interest has been paid, ~:• 8• 30, y. 13, P· 
the person by whom it has been paid, or his legal representatfres, may 18 Feb. 1875 e 
recover back, in an action in the nature of an action of debt, twice the so, t'. 18, p. 320. • 
amount of the interest thus paid from the association taking or receiving- F , & 
the same; provided such action is commenced within two years from the Bank~~n'earincg, 
time the usurious transaction occurred. [That suits, actions, and pro- 91 U. S., 29. ' 
ceedings against any association under this title may be had in any 
circuit, district, or territorial court of the United States held 'within the 
district in which such association may be established, or in any State, 
county, or municipal court in the county or city in which said association 
is located having Jurisdiction in similar cases.] 

SEc. 5199. The directors of any association mav, semi-annually, de- Dividends. 
clare a dividend of so much of the net profit'l of the association as they 3 June 1864 c 
shall judge expedient; but each association shall, before the declaration 166, s. 33: v. rn; p: 
of a dividend, carry one-tenth part of its net profits of the preceding half- 109. 
year to its surplus fund until the same shall amonnt to twenty per centum 
of its capital stock. 

SEc. 5200. The total liabilities to any association, of any person, or of . Limit to liabili
any companv corporation or firm for money borrowed including in the ~,es which may be 
l • .-b'l" • ,, ' ' fi h 1· b"l· • f th ' l ' b mcurred by any 1a 1 1t1es of a company or rm, t e ta I 1ties o e severa mem ers one person &c 
thereof, shall at no time exceed one-tenth part of the amount of the ' • 
capital stock of such association actually paid in. But the discount of Ibid.,s.29,p.lOB. 
bills of exchange drawn in good faith against actually existing values, 
and the discount of commercial or business paper actually owned by the 
person negotiating the same, shall uot he considered as money borrowed. 
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Associations not SEC. 5201. ~o association shall make an.v loan or discount on thP 
tol?anorpurchase security of the shares of its own eapital stock, nor he the purchaaer or 
th

eir own stock. holder of anv such shares, unless such security or purchase shall be nec
Ibid., s. 35,p.110. essarv to prevent loss upon a debt previously contracted in good faith; 
Bank r Lanier and Htock so purchased or acquired shall, within six months from the 

11 Wall.,369; Bal~ time of its purchase, be sold or disposed of at public or prirnte sale; 
lard t'. Bank, 18 or, in default thereof, a receiver may be appointed to close up the 
Wall., 589• businei,;;s of the association, according to section fifty-two hundred and 

thirtv-four. 
Liniit upon in- Sic. 5202. ~o association shall at any time be indebted, or in any way 

\lebtedness to be liable, to an amount exceeding the aniount of its capital stock at such 
mcurred. time actually paid in and remaining undiminished by losses or othf'rwise, 

3 .Tune, 1864, c. except on account of df'mands of the nature following: 
106, s. 36, v. 13, P· First. Notes of cireulation. 
llO. Second. Moneys deposited with or collected by the association. 

Third. Bills of exchange or drafts drawn agaim,t money actually on 
deposit to the credit of the association, or due thereto. 

Fourth. Liabilities to the stockholders of the association for dividends 
and reserved profits. 

Restric~ion ul?on SEC. 5203. ~o association shall, either directly or indirectly, pledge or 
use of ctrculatmg hvpothecatf' any of its notes or circulation. for the purpose of procuring 
1.1.~tes. 1noney to be paid in on its capital stock, or to be used in its banking 

Ibirl., ~- 37. operations, or otherwise; nor shall any association use its circulating 
notes, or any part thereof. in any manner or form, to create or increase 
its capital stock. 

Prohibition upon SEC. 5204. No association, or any member thereof, shall, during thr 
~ithdrawalofcap- time it shall continue its banking operations, withdraw, or permit to be 
~ .--- withdrawn, either in the form of dividends or otherwise, iiny portion of 

Ibid., s. 38. its capital. If los,;es have at any time been sustained hr any such 
association, equal to or exceeding its undivided profits then on hand, 
no dividend shall be made; and no dividend shall e,·er be made by any 
association, while it continues its banking operations, to an amount 
greater than its net profits then on hand, deducting therefrom its losseH 
and bad debts. All debts due to any associations, on which interest is 
past due and unpaid for a period of six months, unless the same are well 
secured, and in process of collection, shall he considered Ltd debts within 
the meaning of this section. But nothing in this seetion shall prevent 
the reduction of the capital stock of the association under section fifty
one hundred and fortv-three. 

Enfoi:dng. pay SEC. 5205. Every association which shall have failed to pay up its 
!11ent<!f <le~c1incy eapital stock, as require~ by ~aw, and every associatio_n whose ca_pi~l 
m capiuil s oc. :. _ stock shall have become impaired bv losses or otherwise, shall, w1thm 

3 Mar., 1873, c. three months after receiYing notice· thereof from the Comptroller of :g~, 8• 1, v. 17, P· the Currency, pay the deficiency in the capital stock, by assessment upon 
30 June 1876 c the shareholders pro rata for the amount of ca1Jital stock held by each: 

156, s. 4, ,-.'19,p. 6-t: and the Treasurer of the United States shall withhold the interest upon 
all bonds held hy him in trust for any sueh association, upon notification 
from the Comptroller of the Currency, until otherwise notified hy him. 
If any such association shall fail to pay up its capital stock, and shall 
refuse to go into liquidation. as provided by law, for three months after 
receiving notice from the Comptrolln, a receiver may he appointed to 
close up the business of the assoeiation, according to the prodsions of 
section fifty-two hundred and thirty-four. [And prrn•ided, That if any 
shareholder or shareholders of such bank shall m'glect or refuse, after 
three month~' notice, to pay the assessment, as provided in this section, 
it shall be the duty of the hoard of directors to cause a sufficient amount 
of the capital stock of such shareholder or shareholders to hr sold at 
public auction (after thirty days' notice shall be gh·en by posting such 
notice of sale in the office of the bank, and by publishing such notice in 
a newspaper of the city or town in whiC'h tfie bank is located, or in a 
newspaper published nearest thrrPto,) to make good the deficiency, and 
the balance, if any, shall be returned to such delinquent shareholder or 
shareholders.] 
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SEc. 5206. No association shall at any time pay out on loans or dis- Restriction upon 
counts, or in purchasing drafts or bills of exchange, or in payment of use of notes of 
deposits, or in any other mode pay or put in circulation, the notes of any 0th er banks. 
bank or banking association which are not at any such time receivable 3 June, 1864, c. 
at par, ~n deposit, and in payment of debt~ by the associati~n so paying i~' s. 39, v. 13, P· 
out or circulating such notes; nor shall any association knowinglv pay • 
out or put in circulation any notes issued by any bank or banking· asso
ciation which at the time of such paving out or putting in circulation 
is not redeeming its circulating notes in lawful money of the United 
States. 

SEc. 5207. No association shall hereafter offer or receive United States United States 
nows or national-bank notes as securit,.· or as collateral securitv for any· notes not to be 
l f f "d · .J • .J held as· collateral oan o money, or ~r a consi erat10n agree to withhold the same from &c.; penalty. ' 
use, or offer or receive the custody or promise of custody of such notes F b 

69 ·t 11 t I ··t "d t· f I f 19 e • 18 c. 8.8 secur1 y, or as co a era secun y, or cons1 era 10n or any oan o 32 v 15 'p 270 
money. Any association offending against the provisions of this section ' • ' • • 
shall be deemed guilty of a misdemeanor, and shall be fined not more 
than one thousand dollars and a further sum equal to one-third of the 
money so loaned. The officPr or officers of any association who shall make 
any such loan shall be liable for a further sum equal to one-quarter of the 
money loaned; and any tine or penalty incurred by a violation of this sec-
tion si1all be recoverable for the benefit of the party bringing such suit. 

SEc. 3208. It shall be unlawful for any officer, clerk, or agent of anv Penalty_ f_or 
national banking association to certify any check drawn upon the asso- falsely certifymg 

• t· 1 th d • • ti h k h d "t checks. Cia ion un ess e person or company rawmg 1e c ec as on epos1 _____ _ 
with the association, at the time such che<'k il'i certified, an amount of 3 Mar., 1869, c. 
money equal to the amount specified in such check. Any check so cer- 135, v. 15, P· 335• 
titied by duly authorized officers shall be a good and valid obligation 
against the association; but the act of any officer, clerk, or agent of any 
association, in violation of this section, shall subject such bank to the 
liabilities and proceedings on the part of the Comptroller as prodded 
for in section fifty-two hundred and thirty-four. 

SEc. 5209. Every president, director, cashier, teller, clerk, or agent of Embezzlement; 
any association, who embezzles, abstract'!, or willfully misapplies any ofP _e_n_a_It_y_. __ _ 
the moneys, funds, or credits of the association; or who, without author- 3 June, 1864, c. 
ity from the directors, issues or puts in circulation any of the notes of lOt!, s. 55, v. 13, p. 
the association; or who, without such authority, issues or put..<i forth any 11i· A . 

1 1869 certificate of deposit, draws any order or hi_ll of exchange, makes any 11, v. )i, 'p. 7_ ' c. 
acceptance, assigns any note, bond, draft, bill of exchange, mortgage, 8 July, 18i0, c. 
judgment, or decree; or who makes any false entry in any book, report, 226, v. 16, p. 195. 
or statement of the association, with intent, in either case, to injure or u. s. v. Taintor, 
defraud the association or any other company, body politic or corporate, 11 Blatch., 374. 
or any individual person, or to deceive any officer of the association, or 
any agent appointed to examine the affairs of any such association; 
and every person who with like intent aids or abets any officer, clerk, 
or agent in any ,·iolation of this section, shall be deemed guilty of a 
misdemeanor, and shall be imprisoned not less than five years nor more 
than ten. 

SEc. 5210. The President and cashier of every national banking asso- List of share
ciation shall cause to be kept at all times a full and correct list of the holders, &c., to be 
names and 1·esidences of all the shareholders in the association, and thek _e_p_t_. ___ _ 
number of shares held by each, in the office where its business is trans- 3 June, 1864, c. 
acted. Such list shall be subject to the inspection of all the shareholders l06, 8• 40, v. 13, P· 
and creditors of the association, and the officers authorized to assess lll. 
taxes under State authority, during business-hours of each day in which 
business may be legally transacted. A copy of such list, on the first 
Monday of July of eac? year, verified by the oath of such president or 
cashier, shall be transmitted to the Comptroller of the Currency. 

SEc. 5211. Every association shall make to the Comptroller of the Cur- ReportstoComp
rency not less than five report<i during: each year, according to the form troller of the Cur
which mav be prescribed by him, verified by the oath or affirmation of re~rd 34 109 
the president or cashier of such association and attested by the signa- 3 ~;:- 18~9 c· 
ture of at least three of the directors. Each such foport shall exhibit, in 130,s.1,~:15,p.326: 
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30 June, 1876, c. 
156, 8. 6, v.19,p. 64. 

27 Feb.,1877,c.69, 
r. 19, p. 252. 
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detail and under appropriate heads, the res~urces and liabilities of the 
[association.~] [assoeiation] at t~e close of hu~ness on any P!lst_da3: by him 
specified; and shall he transmitted ~o. t_he Comptroller w1~h111 fiv1:; days 
after the rC'ceipt of a request or reqms1t10n therefor from lum, and rn the 
same form in which it is made to the Comptroller shall be published in a 
newspaper publishC'd in thC'_ place whN·e such_ association 1s e_stablished, 
or if there 1s no newspapPr m the pluce, then rn the one published near
est thereto in the same county, at the expense of the assoeiation; and 
such proof of publication shall he furnished as may be required hy t!1e 
Comptroller. Thl' Comptroller shall also have power to call for special 
reports from any p_articular association whenever in his judgm~nt the 
same are necessary m order to a full jlr>d compleh· knowledge of its con
dition. 

Reportastodivi- SEC. 5212. In addition to the reports required hv the preceding sec-
dends. tion, each association shall report to the Comptroller of thC' Currency, 

3 Mar., 1869, c. within ten davs after declaring anv di\'idend, thC' amount of such divi-
130,~.2, v.15,p.327. dend, and the amount of net earnii1gs in excess of Slll'h dividend. Such 

30 June, l876, c. reports shall be attested by the oath of the president or mshie1· of the 
156• 8• 

3, "· rn, p. 64• association. • 
Penalty for fail- SEc. 5213. Every association which fails to make and transmit u.ny 

ure to make re- report required under either of the two preceding sections shal; be Sllb
ports. _ jed to a penalty of one hundred dollars for each day after the pt:dods, 

3 Mar., 1869, c. respectively, therein mentioned, that it delays to make and transmit its 
130, 138. 1, 2, v. 15, report. \Vhenevcr any association delays or refuses to pay the penalty 
P· f56j 1876 herein imposed, after it has been assessed by the Comptroller of the Cur-
156, 8. r:~•rn, p. ;,t rency, the amount thereof may be retained hy the Treasurer of the lJ nited 

30 J1p1e, 1876, c. 
156, s. 6, t•. 19, p. 64. 

States, upon the order of the Comptroller of the Currency, out of the 
interest, as it may become due to thl• assoeiation, on the bonds deposited 
with him.to sec1;1re circulation: _All ,mms of money collee~e~ for l?enalties 
under this section shall he paid mto the Treasury of the l 111tcd States. 

SEC. 6. That all savings-banks or savings and trust eompanies 
organized under authority of any act of Congress shall be, and are 
hereby, required to make, to the Comftroller of the Currency, arnl 
publish, all the reports whil'h nationa banking associations are re
quired to make and publish under the provisions of sections fifty
two hundred and eleven, fifty-two hundred and twelve and fiftv
two hundred and thirteen, of the Revised Statutes, and shall he 
subject to the same penalties for failure to make or publi8h Bll<"h 
reports as are therein provided; which penalties may be collected 
by suit before any conrt of the United States in the distril't in 
which said savings-hanks or savings and trust companies may be lo
cated. And all savings or other banks now organiZPd, or which 
shall hereafter be organized, in the District of Columbia, under 
any act of Congress, which shall have capital stoc·k paid up in 
whole or in part, shall he subject to all the provisions of the Re
vised Statutes, and of all acts of Congress applicable to national 
banking associations, so far as the' same may be applicable to sneh 
savings or other banks: Prorided, That such savings-banks now es
tablished shall not be required to have a paid-in capital exceeding 
one hundred thousand dollars. 

Dutie~payableto SEC. 52H. In lieu of all existing taxes, every association shall pay to 
the Umted States. the Treasurer of the United States, in the mouths of ,January and ,July, 

3 June, 1864, c. a duty of one-half of one per ccntum each half-.p•ar upon the aniragc 
106, s. 41, v. 13, p. amount of its n~tes in circulation, and a duty of onC•(Juarter of one per 
lll. centum each half-year npon the average amount of its deposits, and a 

Tappan 1·. Mer- duty of one-quarter of one per centum each half-year on the average 
chants' Nat. Bank, amount of its capital stock, bevond the amount invested in United State!:! 
19 Wall., 490. bonds. • 

Half- 1·early_ re- SEC. 5215. In order to enable the Treasurer to assess the duties im
turno!c 1rculahol!, posed by the preeeding section each association shall within ten days 
deposits and cap1- f th fi -t d. f J ' d J 1 • ' ta! stock. rom e rs ars o , a_nnary an ~ y of each year, make a return, 
-----~ under t\1e oath of its president or cashier, to the Treasurer of the United 

Ibid. States, 111 Sl!Ch form _ns t_he Tr~asurer mar prescribe, of the avera~e 
amom_1t of 1t,.., ')Otes 111 eirculat1011, and of the 1werage amount of its 
deposits, and of _theT a~·em~e amount of its capital .stoek, heyond the 
amount mvested 111 L mted States honds, for the six month,; next preced-
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ing the most recent first day of January or ,July. Every association 
which fails so to make such return shall be liable to a penalty of two 
hundred dollars, to be collected either out of the interest as it may he
come due such association on the bon<ls deposited with the Treasurei·, or, 
at his option, in the illUnner in which penalties are to he collected of 
-0ther corporations und<>r the laws of the United States. 
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SEC. 5216. "\Vhene\·er any association fails to make the half-yearly Penalty for fail
return required by the preceding section, the dutic>s to be pai<l by such uretomakereturn. 
association shall be assessed upon the amount of notes delivered to sueh - Ibid. 
association by the Comptroller of the Currency, and upon the highest 
amount of its deposits and capital stock, to be ascertained in sueh man-
ner as the Treasurer mRV deem best. 

SEC. 5217. Whenever· an association fails to pay the duties imposed Penalty for f'.'il
by the three preceding sections, the sums due may be collected in the ~re to pay duties. 
manner J?rO\·ided for the collection of United States taxes from other Ibid. 
corporat10ns; or the Treasurer may reserve the amount out of the inter-
est, as it may become due, on the bonds deposited with him by such 
defaulting association. 

SEc. 5218. In all cases where an association has paid or may pay in R!lfundi_ng ex
excess of what may be or has been found due from it, on account of the cessive duties. 
duty required to be paid to the Treasurer of the Cnited States, the asso- 21\Iar.,1867,Res. 
ciation may state an account therefor, which, on being certified by the 49, v. H, P· 572. 
Treasurer of the C nited States, and found correct by the First Comp-
troller of the Treasury, shall be refunded in the ordinary manner by 
warrant on the Treasury. 

SEC. 5219. Nothing herein shall prevent all the shares in any associa- State taxation. 
t10n from being included in the valuation of the personal property of the 3 June 186-! 1. 

owner or holder of sueh shares, in assessing taxes imposed by authority 106, s. 41; v. Ii, p: 
of the State within which the association is located; but the legislature 111. 
of each State may determine and direct the manner and place of taxing 10 Feb., ~868, <-. 
all the shares of national banking associations located within the State, 7, v. 15

• p. 34• 
subject only to the two restrictions, that the taxation shall not be at a Bank of Com
g-reater rate than is assessed upon other moneyed capital in the hands of mercev.NewYork 
mdividual citizens of such State, and that the shares of any national City, 2 Bl., 620; 
banking association' owned by non-residents of any State shall be taxed Van Allen v. The 
in the city or town where the bank is located, and not elsewhere. Noth-_t 78;~i,~~fe"!,:~i~ 
ing herein shall be construed to exempt the real property of associations Co~miss10ners, 4 
from either State, county, or municipal taxes, to the same extent, accord- Wall., 244; Brad-
ing to its value as other real propertv is taxed. ley t•. The People, 

' • 4 Wall., 459; Na-
tional Bank v. The Comlllonwealth, !) "'all., 353; Lionberger r. Rouse, 9 Wall., 468; 
Hepburn 1•. The School Directors, 23 Wall., 480; People, •. Commissioners of Taxes, &c., 
94 U. S., 415; Bank of Omaha r. Douglas Co., 3 DilL, 299; First National Bank i·. Dong
las Co., 3 Dill., 3:10. 

CHAPTER FOUR. 

DISSOLUTION AND RECEIVERSHIP. 
Sec. Sec. 
5220. Voluntary dissolution of associa- 5230. Sale of bonds at auction. 

tions. fi231. Sale of bonds at pri,·ate sale. 
5221. Notice of intent to dissolve. 5232. Disposal of protested notes. 
5222. Deposit of lawful money to recleem 5233. Cancellation of national-bank notes. 

outstanding circulation. 5234. Appointment of receivers. 
5223. Exemption as to an association con- 5235. Notice to present claims. 

solidating with another. : 5236. Dividends. 
5224. Re-assignment of bonds; redemp- 52:37. Injunction upon receivership. 

tion of notes, &c. 5238. Fees and expenses. 
5225. Destn1ction of redeemed notes. 5239. Penalty for violation of this Titlt:>. 
5226. Mode of protesting notes. 5240. Appointment of occasional exam.-
5227. Examination by special agent. ners. 
5228. Continuing huRiness after default. n2-tl. Limit of visitorial powers. 
5229. Notice to holders; redemption at 52-t2. Transfer~, when void. 

Treasury; cancellation of bonds. 5243. l'se of the title "national.'' 
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. Voluntary disso- SEc. 5220. Any association may go into liquidation and he closed hy 
_ution of associa- the vote of its shareholders owning two-thirds of it.<J stock. 
dons. 

3 June, 1864, c.106, s. 42, v. 13, p. 112. 30 June, 1876, c. 156, s. 2, v. 19, p. 6:3.-ln re 
Manufacturers' National Bank, 5 Biss., 499. 

N?tice of intent SEc. 5221. ·whenever a vote is taken to go into liquidation it shall he 
t-0 dt~Boh-e. the dutv of the board of directors to cause notice of this fact to be certi-

3 June, 1864, C. fied, under the seal of the association, by its president or cashier, to the 
106, s. 42, v. 13, p. Comptroller of the Curreney, and publication thereof to be made for a 
112• period of two months in a newspaper published in the city of ~ew York, 

and also in a newspaper published in the city or town in which the a,..so
ciation is located, or if no newspaper is there published, then in the news
paper published neare..-;t thereto, that the association i':l closing up its 
affairs, and notifying the holders of its notes and other creditors to pre
sent the notes and other claims against the association for payment. 

Deposit of lawful SEc. 5222. ,vithin six months from the date of the vote to go into 
money J? r~eem liquidation, the association shall deposit with the Treasurerof the United 
1~~~~n mg circu- States, lawful money of the e nited States sufficient to redeem all it'l out-

. • standing circulation. The Treasurm· shall execute duplicate receipts for 
Ibid., ss. 4~, 43• money thus deposited, and deliver one to the association and the other 

25}~ /u 1
1J:• ~~~~t to the Comptroller of the Currency, stating the amount received by him, 

20 June, 1874, c. and the purp<;>se for which it has been received; and the money shall be 
343, r. 18, TJ. 124. paid into the TrPasury of the United States, and placed to the credit of 

such association upon redemption account. 
Exempt~on as to SEc. 522~. An aRsociation which is in good faith winding up its busi

an ~tation_ ?0 n- ness for the purpose of consolidatin~ with another association shall not 
~ohrlatmg " i th b • d d • l f l f • d" • • l • b t another. e reqmre to epos1t aw u money or its outstan InJ! c1rcu ation; u 

14 Julv, 1870, c. ~t-,. a~sets and liabilities s_hall_ be reported by the association with which 
25,, v. 16, p. 274. 1t Is m process of consohdahon. 

Re-a..oaignmentof SEc. 5224. ,vhenever a snffieient deposit of lawful money to redeem 
~n<lsandredemp- the outstanding circulation of an association proposing to close its busi
honof notes, &c. ness has oeen made, the honds deposited by the association to secure 

3 June, 1864, c. payment of its notes shall be re-assigned to it, in the manner prescribed 
106, s. 42, v. 13, p. by section fifty-one hundred and sixty-two. And thereafter the associa
llis Fil 

1875 
tion and its shareholders shall stand discharged from all liabilities upon 

so, t-. {~;p. 320. c. the circula~ing notes, and thos~ notes shall be redeemed a.t the Treasury 
of the Umted States. [And If any such bank shall fail to make the 
deposit and take up its bonds for thirty days after the expiration of the 
time specified, the Comptroller of the Currency shall have power to sell 
the bonds pledged for the circulation of said bank, at public auction in 
New York City, and, after providing fo1· the redemption and concellation 
of said circulation and the necessary expenses of the sale, to pay over 
any balance remaining to the hank or its legal representative.] 

Destruction of SEC. 5225. Whenever the Treasurer has reileemed any of the notes of an 
redeemed notes. _ association which has commenced to close its affairs under the [six] [five] 

3 June, 1864, c. preceding sections, he shall cauRe the notes to he mutilated and charged 
106, s. 43, v. 13, P· to the redemption account of the a::<sociation; and all notes so redl'emed 
11

~3 Tune 1874 by the Treasurer shall, every three months, be certifiPd to and burned 
455, ; •. 18; p. 20it in the manner prescribed in section fifty-one hundred and eighty-four. 

27 Feb., 1877, c. 
69, 1!. 19, p. 252. 

Mode of protest- SEc. 5226. Whenever any national banking a..."<Sociation fails to redeem 
ing notes. in the lawful money of the United States any of its cit-culating not&;, 

3 June 1864 c. upon demand of payment duly made during the usual hours of business, 
106, s. 46; v. rn; p. at the office of such association, or at its designated place of redemp
ll3. tion, the holder may cam:ie the same to be protested, in one package, by 

a notary public, unless the president or cashier of the association whose 
n?t~s are presented for pl_'yment, or the president or cashie1· of the asso
c1at10n at the place at which they are redeemable offers to waive demand 
and not.ice of the protest, and, in pursuance of such offer, makes, si~ns, 
and dehvers to the party making such demand an admission in wr1tmg, 
stating the time of the demand, the amount demanded, and the fact of 
the non-payment thereof. The notary public, on making such protest, 
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or upon receiving such admission, shall forthwith forward such admission 
or notice of prote;;t to th~ Comptroller of the Currency, ret.aining a copy 
thereof. If, however, ;;at1;;faetory proof is produced to the not.ary public 
that the payment of. th~ n_ot~s demanded is restrained by order of any 
eourt of competent 1unsd1et1011, he shall not protest the same. When 
the holder of any notes rau:;es more than one note or package to be p!"o
te:,1ted on the same day, he shall not receive pay for more than one protest. 

SEc. 52:H. On receiving notice that any national banking association Examination hy 
has failed to redeem any of its circulating notes, as specified in the pre- special agent. 
ceding section, the Comptroller of the Currency, with the concurrence of - Ibid.,s.47,p.114. 
the t,ecretary of the Treasury, may appoint a special agent, of whose 
11ppointment immediate notice shall be given to such association, who 
shall immediately proceed to ascertain whether it has refu:sed to pay its 
circulating notes rn the lawful money of the United States, when de-
manded, and shall report to the Comptroller the fact so ascert.ained. lf, 
from such protest, and the report so made, the Comptroller is satisfied 
that such association ha8 refused to pay its circulating notes and is in 
default, he shall, within thirty days after he has received notice of such 
failure, declare the bonds deposited by 1mch association forfeited to the 
United States, and thev shall thereupon be so forfeited. 

SEC. 5228. After a default on the part of an association to pay any of Continuing busi
its circulating notes has been ascertamed by the Comptroller, and notice ness after default. 
[of forfeiture o.f the bonds] [thereof] has been given by him to the associ- Ibid.,s.46,p.1ia: 
ation, it shall not be lawful for the association suffering the same to pay 18 Feb., 1875, c. 
out any of its notes, discount any notes or bills, or otherwise prosecute 80, v. 18, P· 320. 
the bu;;iness of banking, except to receive and safely keep money belong-
ing to it, and to deliver special deposits. 

SEc. 5229. Immediately UJ?On declaring the bonds of an association Notice to _hold
forfeited for non-payment of its notes, the Comptroller shall give notice, Trs; red emption ~t 
in 8Uch manner as the Secretary of the Treasury shall, by general rules Ja~r:tirho~d~ce -
or otherwise, direct, to the holders of the circulating notes of such asso- • 
ciation to present them for payment at the Treasury of the United 3 June, 1864, c. 
St.ates;' and the same shall be paid as presented in lawful money of the 1~'. s. 47

, v. 13• P· 
United States; whereupon the Comptroller may, in his discretion, cancel 
an amount of bonds pledged by such association equal at current market 
rates, not exceeding par, to the notes paid. 

SEc. 5230. Whenever the Comptroller has become sati:sfied, by the pro- Sale of honds at 
test or the waiver and admission specified in section fifty-two hundred auction. 
and twenty-six, or by the report provided for in section fifty-two hundred _3_J_u_n_e-1864-,-c-,. 
and twenty-seven, that any association has refused to pay its circulating 106,ss.47;48,v.13, 
note;;, he may, instead of canceling its bonds, cause so much of them as P· 114• 
may be necessary to redeem its outstanding notes to be sold at public 
auction in the city of New York, after giving thirty davs' notice of such 
sale to the association. For any deficiency in the proceeds of all the bonds 
of an association, when thus sold, to re-imburse to the United States the 
amount expended in paving the cit·culating notes of the association, the 
United States shall have a paramount lien upon all its assets; and such 
deficiency shall be made good out of such assets in preference to any and 
11ll other claims whatsoever, except the necessary costs and expenses of 
administering the same. 

SEC. 5231. The Comptroller may, if he deems it for the interest of ~le of honds at 
the e nited St.ates, sell at private sale any of the bonds of an association pnvat.e sale. 
shown to have made default in paying its notes, and receive therefor Ibid., 8. 49. 
either money or the circulating notes of the association. But no such 
bonds ishall be sold by frivate sale for less than par, nor for less than 
the market-value thereo at the time of sale; and no sales of any such 
bonds, either public or private, shall l,e complete until the transfer of 
the bonds shall have been made with the formalities prescribed by sec-
tions fifty-one hundred and sixty-two, fifty-one hundred and sixty-three, 
nnd fifty-one hundred and sixty-four. 

SEc. ·5232. The Secretary of the Treasury may, from time to time, ~l of pro-
make such regulations respecting the disposition to be made of circulat- tes notes. 
ing notes after presentation 11t the Tn'nsur_,. of the United States for Ibid., 8. 47. 
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payment, and respecting the ~rpetuation of the evidence of the pay
ment thereof, as mav seem to him proper. 

Cancellation of SEC. 5233. All notes of national bankin~ associations presented at the 
nationa 1- hank Treasury of the l.:nited States for payment shall, on being paid, be can-
notes. celed. 

Ibid. 
A{)pointment of SEc.5:23±. On becoming satisfied, as Rpecified in sections fifty-two 

reee1wrs. hundred and twentv-six and fiftv-two hundred and twenty-seven, that 
Ibid., s. 50. any a,-;sociation has.refused to pay its circulating notes as therein men-

:30J,me,1876,c.156, tioned, and is in default, the Comptroller of the Currency may forth
u_:_l, 3, r.19,p. 63. with appoint a receiver, and require of him such bond and security as 

Kennedy r. Gib- he deems proper. Such receiver, under the direction of the Comptrol
Bm,k8 r Bllth 4f~; ler, shall take possession of the books, records, and assets of every 
P!hquioqu! :S:n~- description of such association, collect all debts, dues, and claims belong-
14 Wall., 383; ing to it, and, uron the order of a court of record of competent juris
Bank v. Kennedy, diction, mav sel or compound all bad or doubtful debts, and, on a like 
i~~ifll.,it;_;ef;e;e order, may.sell all the real and personal property of such association, on 
&c. 1' Ben. 534'. such terms as the court shall direct; and may, if necessary to pay the 
Ch~micalN_;tionai debts of such association, enforce the individual liability of the stock
Bank t•. Ba1!ey, 12 holders. Such receiver, shall pay over all money so made to the Treas
Bl~t• 4:h~!1le urer of the United States, subJect to the order of the Comptroller, and 
;;:;o_a er, ., also make report to the Comptroller of all his acts and proceedings. 

Xoticetopresent SEc. 5235. The Comptroller shall, upon appointing a receinr, cause 
,·!aims. notice to be given, by advertisement in such newspapers as he may direct, 
- 3 June 1864 c. for three consecutive months, calling on all persons who may have claims 
100, s. 50; v. 13; p. against such association to present the same, and to make legal proof 
114. thereof. 

Dividend8. SEv. 5236. From time to time, after full provision has been first made 
Ib"d for refunding to the United States any deficiency in redeeming the notes 
30

1
J~W' 1876 c. of such association, the Comptroller shall make a 1-atable dividend of 

156, s. 3,v.'19,p. 63. the money so paid ove1· to him by such receiver on all such claims as 
Bank of Bethelv. may have ~ee~ P!·o~·ed to his satisfaction or adjudicated in a court of 

PahquioqueBank competent Junsd1ctJon, and, as the proceeds of the assets of such asso-
14 Wall., 383. ' ciation are paid over to him, shall make further dividends on all claims 

previously proved or adjudicated; and the remainder of the proceeds, 
1f any, 1-hall be paid over to the shareholders of such association, or their 
legal representatives, in proportion to the stock by them respecth-ely 
held. 

In)uncti?n upon SEC. 5237. ·whenever an association against whieh proceedings ha,·e 
receIYership. been instituted, on account of any alleged refusal to redeem its circulat-

3 June, 1864, c. ing notes as aforesaid, denies having failed to do so, it may, at any time 
106, ~-50, v. 13, P· within ten days after it has been notified of the appointment of an agent, 
114• as provided in section fifty-two hundred and twenty-seven, apply to the 

nearest circuit, or district, or territorial court of the Fnited States to 
enjoin further proceedings in the premises; and such court, after citing 
the Comptroller of the Currency to show cause whv further proceedings 
should not be enjoined, and after the decision of tbe court or finding of 
a jury that such association has not refused to redeem its circulating 
notes, when legally presented, in the lawful money of the United State;;, 
shall make an order enjoining the Comptroller, and anv receh·er acting 
under his direction, from all further proceedings on ·account of such 
alleged refui,;al. 

Feesandexpen!'<.•~

Ihid.,~.!\1, p. l 1-'i. 

SE~. 52:38. ~l~ fees for pro~esting the notes issued by any national 
hankmg assocrnt10n shall be paid by the person procurincr the protest to 
be made, and surh association shall be lii.ble therefor; but no part of 
the honds deposited by such association shall be applied to the payment 
of i,,uch fees. All expenses of any preliminary or other examinations 
into the condition of any association shall be paid hy ~ueh association. 
All exp<'nses of an~· receivership shall be paid out of the assets of surh 
association befrirp di,-trihution of the proreed,; thereof. 

I;'enalty !or yio- SEC. 5239. If the directors of any national bankinO' association shall 
lat1011 of th1sT1tle. k • l • l t k • I • ·t f h "'ffi ts --------~ nowmg y v10 a e, or nowmg- y pernu any o t e o cers, agen , or 
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servants of the association to ,iolate any of the provisions of this Title, Ibid.,s.53,p.116. 
all the rights, privileges, and franchises of the association shall be 30 Jum, 1~76, c. 
thereby forfeited. Such violation shall, however, be determined and 156• v. I9,p. 63• 
adjudged by a proper circuit, district, or territorial court of the United 
States, in a suit brought for that purpose by the Comptl'Oller of the 
Currency, in his own name, before the association shall be declared 
dissolved. And in cases of such violation, ~very director who partici-
pated in or assented to the same shall be held liable in his personal and 
mdividual capacity for all damages which the association, it,; share-
holders, or any other person, shall have sustained in consequence of such 
violation. 

SEC. 5240. The Comptroller of the Currency, with the approval of the ApPoin1tment of 
S f h T h 11 • occas1ona exam-

ecretary o t e reasury, s a , as often as shall be deemed necessary iners. 
or proper, appoint a suitable person or persons to make an examination -----
of the affairs of every banking a,,;sodation, who shall have power to 1J Jsu~ ~86l3 i· 
make a thorough examination into all the affairs of the association, and, 116'. • ' • ' • 
in doing so, to examine any of the officers and agents thereof on oath; 19 Feb., 18i5, c. 
and shall make a full and detailed report of the condition of the associa- 89, v. lS,p. 329· 
tion to the Comptroller. [Et•ery perison appointed to mal.:esuchexamina-
tion shall receii•efor his serm'ces at therateo.fjh•e dollars.for each day by 
him employed i'n such examination, and two dollars for ei•ery twenty-five 
,i,1 iles he sl,all necessarily travel in t/i,e performance of his duty, wh.ich shall 
be paid bv tAe associatim1 by him e.eamine.d. Bnt no person shall be appointed 
to e;ramine t/i,e affairs of any banking association of wlticli, he is a direct01· 
O'I' other officer.] [That all persons appointed to be examiners of national 
banks n•>t located in the redemption-cities 8pecified in section five thou-
sand one hundred and ninety-two of the Revised Statutes of the United 
:::tates, or in any one of the States of Oregon, California, and Nevada, 
or in the Territories, shall receive compensation for such examination a8 
follows: For examining national banks having a capital less than one 
hundred thou!'and dollars, twenty dollars; those having a capital of one 
hundred thousand dollars and less than three hundred thousand dollars, 
twenty-five dollars; those having a capital of three hundred thousand 
dollar8 and less than four hundred thousand dollars, thirty-five dollars; 
those having a capital of four hundred thonsan<l dollars and less than fi,·e 
hundred thousand dollars, forty dollars; those having a capital of five 
hundred thousand dollars and less than six hundred thousand dollars, fifty 
dollars; those having a capital of six hundred thousand dollars and over, 
seventy-fin dollars; which amounts shall be a;;sessed by the Comptrol-
ler of the Currency upon, and paid by, the respective associations so 
examined; and shall be in lieu of the compensation and mileage hereto-
fore allowed for making said examinations, and persons appointed to 
make examination of national banks in the cities named in section five 
thousand one hundred and ninetv-two of the Revised Statutes of the 
l"nited States, or in any one of the States of Oregon, California, and 
Nevada, or in the Territories, shall receive such compensation aa may be 
fixed by the Secretary of the Trea8ury upon the recommendation of the 
Compti'oller of the Currency; and the same shall he assessed and paid 
in the manner hereinbefore provided.] 

SEC. 5421. No association shall be subject to any visitorial power:- Limit of visito
other than such as are ailthorized by this Title, or are vested in the rial poweIB. 
courts of justice. --3--Jun_e_,-1-864-, c. 

106,s.54, v.13,p.116. 
SEC. 524:i. All transfers of the notes, bonds, bills of exchange, or other ?-'ransfers, when 

evidence8 of debt owing to any national banking association, or of deposits '_'0_1d_. ____ _ 
to its credit; nil assignments of mortgages, sureties on real estate, or of Ibi<l.,s.52,p.115. 
judgments or decrees in its farnr; all deposits of money, bullion, or other N t' 1 B k . 
valu~Ue thing for its use, or for the use ?f any of its shareholders ?r c~1b;~

0
; 1 ~?au\ 

creditors; and all payments of money to either, made after the comnus- 609; C'ase 1·. Cit. 
sion of an aet of insolvency, or in contemplation thereof, made with a view Bank, 2 \Voo?s,23; 
to prevent the application of its assets in the manner prescribed by this C!l~yi•.CreditMo-
h te . h • t th f f d't t th t b1her,2Woods, 77; c ap r, or wit a new o e pre erence o one ere 1 or o ano er, excep Irons r. Man. Nat. 

in payment of its circulating notes, shall he utterly null and void; and no Bauk, 6Biss., 301. 
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attachment, injunction or execution, shall be issued against such associu 
tion or its property before final jud~ment in any suit, action, or proc-red
ing, in any State, county, or municipal court. 

Use of the title SEc. 5243. All banks not organized and transacting business under 
"national." the national-currency laws, or under this Title, and all persons or cor-

3 Mar., 1873, c. porations doing the bu'3iness of bankers, brokers, or savings institu-
269, s. 3, v. 17, p. tions, except savings-banks authorized by Congress to use the word 
603• "national" as a part of their corporate name, ure :prohibited from using 

the word "national" as a portion of the name or title of such bunk, cor
poration, firm, or partnership; and any violation of this prohibition com
mitted after the third day of September, eighteen hundred and seventy. 
three, shall subject the party char~eable therewith to a penalty of fifty 
dollars for each day durmg which 1t is committed or repeated. 
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