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TITLE LXI. 

BANKRUPTCY. 

CHAPTER ONE. 

COURTS OF BANKRUPTCY, THEIR JURISDICTION, ORGANIZATION, 
AND POWERS. 

Sec. See. 
4972. Scope of the jurisdiction of courts of 4990. Supreme Court may prescribe rules. 

bankruptcy. 4991. \Vhat constitutes commencement of 
4973. Authority of district courts and proceedings. 

judgee. 4992. Records of bankruptcy proceedings. 
4974. Sessions of the district courts. 4993. Registers in bankruptcy. 
4975. Power of district courts to <·ompel 4994. Who are eligible. 

obediem·e. 4995. Qualifkation. 
4976. Powers of circuit judge during ab- 4996. Re~tridious upon regi~tel'!'. 

sence, Rickne~s, or disability of 4997. Remornl of registers. 
district judge. 4998. Powers of registers. 

4977. Powers of the supreme court for the 4999. Limitations upon powers of registers. 
District of Columbia. 5000. Register~ to keep memoranda of pro-

4978. Powers of the supreme courts for ceedings. 
the Territories. 5001. Registers to atternl at place directed 

4979. Jurisdiction of actions between as- by judge. 
signees and per,,ons claiming ad- 5002. Power to summon witnesse~. 
verse interest. 5003. M'ode of taking evidence. 

4980. Appeals to circuit court. 5004. Depositions arid acts to he reduced 
4981. How taken. to writing. 
4982. How entered. 5005. \Vitnesses must attend. 
4983. 5000. Contempt before register. Waiver of apdecil. 
4984. Appeal from ecision rejecting claim. 500i. Registers may act for each other. 

5008. Payment of fees of registers. 4985. Costs. 
4986. Power of general superintendence 5009. Contested issues to be decided by 

conferred on eircuit court. judge. 
4987. Superintendence by ~upreme courts 5010. Certificates of matters to he decided 

of Territories. by judge. 
4988. Power of district judge in a dis- .5011. Appeal from judge's decision upon 

trict not within any organized questions submitted. 
circuit. 5012. Penalties against offi!'ers. 

4989. Appeal and writ of error to Supreme 5013. Meaning of terms and computation 
Court. of time. 

SEC. 4972. The jurisdiction conferred upon the distriet eourts a,-courts ~c?peofthejuris-
of bankrurtcy shall extend: d1ct1011 of ('OUrts of 

First. lo all case:- and controversies arising hetween the hankrnptand bankrupt<'Y_·~-
any creditor or creditors who shail claim a1n· debt or demand undl'r the 2 l\lar., 1867, ('. 
bankruptcv. • 17~, s. 1, v. 14, p. 

Second. ·To the collection of all the assl'ts of the bankrupt. 51
~2 .June 1874 c. 

Third. To the ascertainment and liquidation of the liens and other 390, ,._ 18, p. 17s'. 
specific claims thereo1_1. . . . . . . 14_ April, 1~76, c. 

Fourth. To the adJustment of the rnnous pr10nt1es and eonfhctmg ~2, '· rn,_p._~3.__ 
interests of all parties. Markson r. Hea-

Fifth. To the marshaling and disposition of the different funds and ne\, ~Dill.,497; In 
assets so as to secure the riJJ"hts of all parties and rlue distrihution of r

5
r
27

v,l~ur, 1 BeBen., 
' P ;ffin ~ 

the assets among all the creditors. stein 2 Ben. 44. 
Sixth. To all acts, matters, and things to be done undt>r and in vir- In r;, Schnepf, 2 

tue of the bankruptcy, until the final distribution and settlement of the Ben., 72; ln re OJ
estate of the bankrupt, and the close of the proceedings in bankruptcy. ~ott, R2 . Beh nrd., 44~1 • ~n re 1c a son,,, 

Ben., 517; In re Schwab, 3 Ben., 231; In re David~on, 4 Ben., 10; Johnson r. Bishop, 1 
Wool., 324; Sherman v. Bingham, 5 Bank. Reg., 34; Alden r. Boston, &c., R.R., 5 Bank. 
Reg., 230; Sweatt,,. Railroad, 5 Bank Reg., 234; In re Iron Mountain Co., 9 Blatch., 320; 
In re Sacchi, 10 Blatc-h., 29; Coitv. Robinson, 19Wall., 274; O'Brienr.Weld eta!., 92U.8., 
81; In re Casey, 10 Blatch., 376; Flanders & Libby, 6Biss., 16; In re Milton, 6Biss., 30. 
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Authority of dis- SEc. 4973. The district courts shall be always open for the transaction 
!rict courts and of business in the exercise of their jurisdiction as courts of bankruptev; 
iud~. ~ and their powers 3:nd juris~iction as su?h cour~ _shall be exercised as 

2 Mar., 186,, c. well in vacation as rn term time; and a Judge s1ttrng at chambers shall 
176,s.l,v.H,p:~7: have the same powers and juriRdiction, including the power of keeping 

Smith r. ~Jason, order and of punishing any contempt of his authority, a8 when sitting 
14 Wall., 419. m court. 

Session of the SEC. -1974. A district court may sit for the transaction of bu:-iiness in 
distric~-~o~m: _ bankruptcy, at any place within 'the district, of whi~h place _and of the 

2 Mar., 186i, c. time of commencing session the conrt sh~ll have. give~ notice, as well 
17~, s. 1, v. 14, p. as at the places designated hy law for holdmg sessions of such court. 
5122 .J lSi 4 This section is a literal copy of the first section of the act of 

390 "{~• 17;t 2 March, 1867, c. 176, v. 14, p. 517; and the act of 22 June, 18i4, c. 
• • ' ''· 'P· • 390, s. 2, v. 18, p. li8, amended the said first section by the addition 

of the following proviso: "Prodded, That the court having charge 
of the estate of any bankrupt may direct that any of the legal assets 
or debt9 of the bankrupt, as contraiii~tingnished from equitable 
demands, shall, when such debt does not exceed five hundred dollars, 
be collected in the courts of the 1-itate where such bankrupt resides 
hal'ing jurisdietion of claims of such nature and amount." 

Powersofdistrict SEc. 4975. The district courts a:s e,mrts of bankruptcy ,;hall have full 
court_R to compel authority to compel obedienee to all orders and decrees passed by them 
ob:<11e.i:it:~~-. -- in bankruptcy, by process of contempt and other remedial proce1-s, to 
lit, ~-af:•/ 8

1
6J.• ;: the ~m.e ext~nt that the circuit courts now have in any 1-uit pending 

5li. therem m eqmty. 
In re Hirsch, 2 Ben., 493 . 

. Powef!l o_f circuit . SE~. 4U76: In case of a_ va~ancy in the office of di~triot judge in any 
Judge ~urmg ab- d1,;tnct, or 111 case any d1str1ct Judge shall. from sickness, absence, or 
Renee sickness or h d' b·1· b bl th . • • • d f th • 't • h' b disability of dis- ot er 1sa 1 1ty, e una e to act, e c1rcmt JU ge o e cncm 111 w 1c 
trict judge. such district is included may make, during such disability or vacancy, 
--30-Ju~;;-i:870:;_:: all necessary rules and orders preparatory to the final hearing of all 
17i, s. 2, v. 16, p. causes in bankruptcy, and cause the same to be entered or issued, a,; th!' 
~~~· ~-- _ _ ca:-ie may require, by the clerk of the di,.trict court. 

Sanduskv r. National Bank, 23 Wall., 289. 
Powers • of the SEC. 4977. The same jurisdiction, power, and authority which are hereby 

supre 1.11e ~ourt ~or conferred upon the district courts in cases in hankruptcv are abo con-
the D1strwt of c ()- f d h f h n· t • f C I • b. h h lumbia ene upon t e supreme court o t e 1s net o o um 1a, w en t e 
___ ·__ bankrupt resides in that District. 

2 )lar., !H6i', <'. 1 i'\ "· 49, ,·. 14, p. 541. 
Powers of the S.:c. 4978. The :same jurisdiction, power, and authority whieh are 

supreme_cot\rts for herebv conferred upon the district courts in cases in bankruptcv are also 
the TerntoneH. . • . • 

conferred upon the supreme courts of the several Territories when the 
Ibid. bankrnpt residPs in either of the Territories. This juri:-idiction may be 

_30 June, 18i0, c. ~xerci,;ed, upon petition,.; regularly filed in such courts, by either of the 
1~7, 8

• 
1, v. 16, P· Justiees thereof while holding the district court in the district in which 

1 '~2 June, 18i4, ,._ the petitioner or the a1legPd bankrupt residei;. 
390, .,. 16, i·. 18, p. 182. 14 April, 1876, c. 62, r. rn, p. 33. 
-~urisdiction of SEC. 4H79. The :-ieveral cireuit court:s :-ihall have within each district 

a~honsbetweenas- concurrent jurisdiction with the district court whether the powers and 
s1gnees and per- • • d' t· f. • • h f ' • · 
sons claiming ad- Juns 1c 10n o a _c1remt court . ave ~een con erred on sue~ d1stn_ct court 
verse interests. or not, of all smts at law or m eqmty brought hy an assignee m bank-

2 Mar., 1867, c. ruptcy aga~nst any p~rson clairni_ng an adverse interest, or by any i-;uch 
176,s.2,v.14,p.:518. person agamst an assignee, tou_chmg any property or rights of the bank

s June, 18,2, c. rupt transferable to or vested 111 such assignee. 
340, v.17, p. 334. 

22 June, 1874, c. 390, SR. 2, 3, r. 18, p. 178. 22 .June, 1874, c. 401, s. 2, 1•. 18, p. 195.-Smith 
r. )Ia.son, 14 Wall., 419; Marshall,·. Knox, 16 Wall., 551; In re )fasterson, 4 Bank. Reg., 
1~; Barston 1>. Peckham, 5 Bank. Reg., 72: Burbank 1-. Bigelow et al., 92 U. 8., li9; 
"1~wall et al. 1-. Campbell et al., 93 U. S., 34i; Thames t'. )Iiller, 2 Woods, 564. 

:\ppeals to cir- SEC. 4980. Appeals mav he taken from the district to the circuit courts 
eu1t court • II • • d. . • • _ m a ca:ses m eqmty, an wnts of error from the circuit courts to the 
1-~ :\far,, 18

lfl4,, c. district courts may ·he allowed 1.·n cases at law ari'linr under or author-
, .. , s. "• v. 'p. • d h th· '[''ti h h d ' 520. 1ze .Y 1s I e, w en t e eht 01· damages claime amount to more 
~!organ,·. Thom-- than fin ~undred d<?llar:,,; and an_y ,mpposed creditor, whose claim is 

hill, 11 Wall., 65; wholl_Y or rn part reJected, or an assignee who is dissatisfied with the 
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allowan~e o~ a claim, may appeal from the decision of the distlict court Hall v. Allen, 12 
to the c1rcmt court for the same district. Wall., 452; Insur-

ance Companv ,,. 
~m~tock, 16 Wa!l., 258; Stickney r. Wilt, 23 Wall., 150; Sandusky:, •. National Bank, 
23 \\ all., ?89; W1s~all et al. ,,. Campbell et al., 93 U.S., 347; Smith t'. Kehr, 2 Dill., 
50; In re Pictou, 2 Dill., 549; In re Joseph, 2 Woods, 390. 

SEc. 4981. No appeal shall be allowed in any case from the district to How taken. 
the circuit co_urt. unless it is claimed, and notice given thereof to the 2 Mar., 1867, c. 
clerk of the district court, to be entered with the record of the proceed- 176, s. 8, v. 14, p. 
ings, and also to the assignee or creditor as the case may be or to the 520. 
defeated party in equity, within ten day; after the entry of the decree -E---

1
--

?r decision appealed from; nor unless the appellant at the time of claim- Bla~~~~~:~{ 
mg the same shall give bond in the manner required in cases of appeals dick 1,.''Bmings 1 
in imits in equity; nor shall any writ of error be allowed unless the party Wool., 330; ln

1

re 
~laiming it shall comply with the provisions of law regulating the grant- York and Hoover~ 
mg of such writs 4 Bank. Reg., 156, 

• In re Place et al.,4 
Bank. Reg., 178;· Baldwin r. Rapplee, 5 Bank Reg., 19; Wood v. Bailey, assignee 21 
Wall., 6-10. ' 

SEC. 4982. Such ap~al shall be entered at the term of the circuit court How entered. 
which shall be held within the district next after the expiration of ten 
day8 from the time of claiming the same. 2 Mar., 1867, c. 

176_,_s.8, v.14,p.520. 
Baldwin r. Rapplee, 5 Bank. Reg., 19. 

SEc. 4983. If the appellant, in writing, waives his appeal before any Waiver of ap
de<'ision thereon, proceedings may be had in the district court as if no peal. _ 
appeal had been taken. 2 Mar., 1867, c. 

176,s.8, v.14,p.520. 
SEC. 4984. A supposed creditor who takes an appeal to the circuit . ~ppeal ~rom_de

court from the decision of the district court, ;rejecting his claim in whole cIB~on reiectrng 
or in part, shall, upon entering his appeal in the circuit court, file in thecl __ ai_m_. ___ _ 
clerk's office thereof a statement in writing of his claim, setting forth the Ibid.,s.24,p.528. 
same, substantially, as in a declaration for the same cause of action at 
law, and the assignee shall plead or answer thereto in like manner, and 
like proceeding shall thereupon be had in the pleadings, trial, and deter-
mination of the cause, as in actions at law commenced and prosecuted, 
in the usual manner, in the courts of the United States, except that no 
execution shall be awarded against the assignee for the amount of a debt 
found due to the creditor. 

SEC. 4985. The final judgment of the circuit court, rendered upon any Costs. 
appeal provided for in the preceding section, shall be conclusive, and the - 2-M-a-r - 186- 7-c 
list of debts shall, if necessary, be altered to conform thereto. The party 176, s. 24; v. 14', p: 
prerniiing in the suit shall be entitled to costs against the adverse partv, 528. 
to be taxed and recovered as in suits at law; if recovered against the 
assignee, they shall be allowed out of the estate. 

SEc. 4986. The circuit court for each district shall have a general Pow:erofgeneral 
superintendence and jurisdiction of all cases and questions arising in the supermtenden~e 
d• • • h d' t • t h 'tt· t f b k tc conferred on c1r-1str1ct court for sue 1s ric w en s1 mg as a cour o an rup ,y, cuit court 
whether the powers and jurisdiction of a circuit court have been con- - Ib'd •2 518 ferred on such district court or not; and except when special provision 8 }u~:· ifi2 d. 
is otherwise made, may, upon bill, petition, or other proper process, of 340, v. 17, p. 334. 
anv party nggrieved, hear and determine the case as in a court of equity; 22 June, 1874, c. 

abncl hthe powers and j1~risdictio_n herebt;y-grabntehd m~y ~et ~xet~·cised beithther 39gtt~8iKif!: 
y t e court m term time, or, m vaca 1011, y t e c1rcm JUS ice or y e 401 88• 2 5 v. 18 

c1rcuit judge of the circuit. p.195: ' ' ' 
Morgan 1·. Thornhill, 11 Wall., 65; Hall v. Allen, 12 Wall., 452; Mearl v. Thompson, 

15 Wall., 635; In 1·e Binninger, 7 Blatch., 159; In re Binninger, 7 Blatch., 165; In re 
Hall, 1 Dill., 586; Ruddick r. Billings, 1 Wool., 330; Littlefield v. Canal Company, 4 
Bank Reg., 77; In re Place et al., 4 Bank. Reg., 178; Como v. Crane, 94 U.S., 441; In re 
Joseph, 2 Woods, 390; Thames v. Miller, 2 Woods, 564. 

SEc. 4987. The several supreme courts of the Territories shall have the Superintendence 
same general superintendence and jurisdiction over the acts and decisions bl Tuprit~rie~ourts 
of the justices thereof in cases of bankruptcy ~s is conferred on the cir- 0 

er • 
cmt courts over proceedings in the district courts. 17~~s.~~~~ia~!'.~7~: 
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. Pow_erof d!str!ct SEC. 4988. In districts which are not within any organized circuit of 
Jurlge _m _a di strict the United States the power and jurisdiction of a circuit court in bank-
not w1thm any or- ' • d h d. • • d ganized circuit. ruptcy may be exermse by t e istrwt JU ge. 

2 l\lar., 1867, c. 176, s. 49, v. 14, p. 541. 

Appeal and writ SEC, 4989. No appeal or writ of error shall be allowed in any case aris-
0,ferrortoSupreme ing under this Title from the circuit courts to the Supreme Court, unless 
( ourt. ____ the matter in dispute in such case exceeds two thousand dollars. 

Ibid., s. 9, p. 520.-.Morgan ,·. Thornhill, 11 Wall., o5; Hall ,,. AJ:en, 12 \\Tall., 452; 
Rmith r. Mll8on, 14 Wall., 419; In~urance Company, •. Comstock, 16 Wall., 258; Thorn
hill r. Bank of Louisiana, 5 Bank. Reg., 377. 

Supreme C<?urt SEc. 4l:!90. The general order,-, in bankruptcy heretofore adopted by the 
~? prescribe justi~\es of the Su1?ren_1e Court, as n?w ~xisting, may be_ follow~d in pro

~-~--- ceedmgs under this Title; and the Justices may, from time to time, sub
-~ l\lar., 1867, c. ject to the provisions of this Title, rescind or vary an_v of those general 

_;2~'. 8• 10, , •• 14, P· orders
1 

and may frame, rescind, or vary other general orders, for the 
22 .Tune, 1874, c. followmg purposes: . . , . 

aoo, s. 18, , •. 18, p. First. For regulatmg the practice and procedure of the district courts 
184. _____ in bankruptcy, and the forms of petitions, orders, and other proceedings 

imRobinson 2 to be used in such courts in all matters under this Title. 
Ben., 145. ' Second. For regulating the du tie,- of the various officers of such courts. 

Third. For regulating the fees payable and the charges and costs to 
be allowed, except such as are estahlished by this Title or by law, with 
respect to all proceedings in bankruptcy before such courts, not exceed
ing the rate of fees now allowed by law for similar ,',lervices in other pro
ceedings. 

Fourth. For regulating the practice and procedure upon appeals. 
Fifth. For regulating the filing, custody, and inspection of records. 
Sixth. And generally for carrying the provisions of this Title into 

effect. 
All such general orders shall from time to time be reported to Congress, 

with such suggestions as the justices may think proper. 
What constitutes SEc. 4-991. The tiling of the petition for an adjudieation in bankruptcy, 

eomme~cement of either by a debtor in his own behalf, or by any creditor against a debtor, 
proc.ee<l111~---. shall be deemed to be the commencement of proceedings in bankrllptcv. 

2 :\far., 1867, c. • 
176, s. 38, v. 14, p. 
5:15. 

In re Pattel'8on, 1 Ben., 508; Gaytes 1·. American, 5 Biss., 86. 

Records of hank- SEc. !992. The proceedings in all cases of bankruptcy shall be deemed 
:nptcy proceed- matters of record, but the same shall not be required to be recorded at 
mg~. _ __ . large, hut shall he carefully filed, kept, and numbered in the office of the 

_2 :\l~r., 1867, c. clerk of the court, and a docket only, or short memomndum thereof, 
116, H. 38, , •• 14, P· kept in books to he provided for that purpose, which. shall be open to 
5~2 Junr 1874 e. public inspection. Copies of such records, duly certitiecl under the seal 
HOO, s. 18,

1 

,._ 18,' p. of the court, shall in all cases be presumptive evidence of the facts 
184. therein stated. 

22 Ju111·, 18H, e. 390, s. 19, r. 18, p. 185. 

Registel'>'in bank- SEC. 499H. Each district judge shall appoint. upon the nomination and 
rnptey. recommendation of the Chief .Justice of the Supreme Court, one or more 

2 Mar., 1867, "· registers in bankruptcy, when any vacancy occurs in such office, to assist 
176, s. a, v. 14, p. him in the performance of his duties, under this Title, unless he shall 
518• deem the eontinuance of the particular office unnecessarv. 

Whoareeligible. SEC. 499!. No person ·shall be eligible for appointment as register in 
Ibid bankruptcy, unless he is a counselor of the district court for the district 

• in whieh he is appointed, or of some one of the courts of record of the 
State in which he resides. 

Qualification. SEC. !U95. Before entering upon the duties of his office, every person 
•> M--

1
-867- appointed a register in bankruptcy shall give a bond to the United States, 

176 '~ a;., v 14 ';· for the faithful discharge of the duties of his office, in a sum not less than 
518'. "' ' • ' • one thousand dollars, to be fixed by the district judge, with sureties sat

isfactory to such judge; and he shall, in open court, take and subscribe 
the oath prescribed in section seventeen hundred and fifty-six, Title,'' PRC>,, 
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VISIONS APPLICABLE TO SEVERAL CLASSES OF OFFICERS," and also an 
?at~ that h~ will not,. during hi~ continuance in office, be, directly or 
md1rectly. 11;1terested m or benefited hy the fees or emoluments, ansing 
f:<>m.any sm~ or ~1a~ter_pending in bankruptcy, in either the district or 
cucmt court m his d1str1ct. 
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SEC. 4996. No register shall be of.counsel or attorney, either in or out Restrictions upon 
of court, in any suit or matter pending in bankruptcy in either the circuit n,,gi;;ters. 
or district court <?f _his district, no! in an ap{?0a_l therefrom;_ nor s~a.ll he - Ibid~~, 4, p.51!l. 
be executor, adm1m:;trator, guardian, comm1ss10ner, appraiser, <l1nder, 22 June, 1874, , •. 
or assignee of or upon any estate within the jurisdiction of either of 390, H. 18, ,·. 18, ,,. 
those courts as courts of bankruptcy, nor shall he be interested in the 184• 
fees or emoluments arising from any such trusts. 

SEC. -W!l7. Registers are subject to removal from office bv the judge of Removalofregi~-
the district court. • ters. ------

2 :\Iar., 1867, c. 176, s. 5, v. 14, p. 519. 22 June, 1874, c. 390, .,. HI,"· 18, p. 186. 

SEc. 49!:18. Enry register in bankruptcy has power: Powers of regis-
First. To make adjudication of bankruptcy in cases unopposed. ters. , 
Seeond. To recei,·e the :,;urrender of any bankrupt. 2 Mar., 1867, c. 
Third. To administer oath.-, in all proceeding·s before him. 176, s. 4, v. 14, p. 
Fourth. To hold and preside at meetings of creditors. 51i2• J: , 18~4 F~'fth 'I' k f f d bt - • une, 1 • c. _ 1 • o ta e proo o P s. :wo ~-19 r. 18 p. 
Sixth. To make all computations of dividends, and all orders of distri- 185'. ' ' 

bution. T, H b ,- k-
s h '[' f • h h • , h . , d . h d ,n rr as rouc , PYPnt . o urm:,; t e assignee ,v1t a cert1fie copy of sue or ers, 1 Ben., 402; In re 

and of the schednlei< of creditors and assets filed in each C'ase. Orne, 1 Ben., 420; 
Eighth. To audit and pa,-;s accounts of assignees. [m·eAdams,:rnen .. , 
'V• th 'f t t t· 1; In re Hyman, .J .~m . o gran pro ec 1011. Ben 28· In i·e 
Tenth. To pa,;,; the last examination of any bankrupt in cases whenever Spey~r, i; Bank. 

the assignee or a ereditor do not oppo.se. Reg., 255. 
Ele,·enth. To sit in chambers and di,-patch there such part of the admin

istrati,·e business of the court and such uncontested matters as shall be 
defined in general mle:,; and orders, or a,- the district judge shall in any 
particular matter (lired. 

SEC 4»911. ~o register ,;;hall have power to commit for contempt, or to Lirnitationsup~m 
make adjudication of bankruptcy when opposed; or to decide upon the powers of regis-
ll • f d f d • h terl'. a owanee or su:,;pen:;1011 o an or er o 1sc arge. __ , ____ _ 

2 :\l_ar., 1867, c. li6, s. 4, v. 14, p. 519. 
SEc. 5000. Enry register shall make ,-hort memoranda of his pro- Registerstokeep 

ceedings in each case in whieh he acti-, in a docket to be kept bv him men~orandaofpro-
for that purpose, and :-hall forthwith, as the proceedings are taken, for- <'eed_'._n_gs_. __ _ 
ward to the clerk of the district eourt a eertified copy of these memo- Ibid. 
randa, which shall be entered by the clerk in the proper minute-book to 
he kept in his office. 

SEC. 5001. The judge of the district court may direct a register to attend Registers to a!
at anv place within the district for the purpose of hearing such volun- tend at ~lace di-

• 1· • d l • T'tl be d f t d' rected by Judge. tar_y app 1cat10ns un er t 11;; 1 . e as may not oppose , o a ten mg 
any meeting of creditors, or receiving any proofs of debts, and, gener- Ibid., s. 5. 
ally, for the prosecution of any proceedings under this Title. 

~EC. 5002. E,·en· register, so acting, shall have and exercise all powers, Pow~r to sum
except the power ·of eommitment, vested in the district court for the rnon witnesses. 
,mmmoning and examination of persons or witnesses, and for requiring Ibid. 
the production of hooks, papers, and documents. 

SEC. 5003. Eddence or examination in any of the proceedings under ?lode of taking 
this Title may he taken beforp the court, or a register in bankruptcy, e~id_e_n_ce_. __ _ 
viva yoce or in writing, before a <'ommissioner of the circuit court, or Ibid.,s.38,p.535. 
by affidavit, or on commission, and the court may direct a reference to Law ren <:-;-; 
a register in bankruptcy, or othPl' suitable person, to take and certify Graves, 5 Bank: 
such examination, ano may eompel the attendance of witnesses, the pro- Reg., 279. . 
duction of book,; and papers, and the giving of testimony in the same Ex parte Wild, 

• 't • t • th • 't t 12 Blatch. 42. manner as m sm s rn eqm y m e c1rcm cour . ' 
SEC, 5004. All depositions of persons and witnesses taken before a Depositions and 

register, and all acts. done by him, shall he reduced to writing, and be acts ~ _be reduced 
signed by him, and shall be filed in the clerk's office as part of the pro- to wntmg. 
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lbid.,s.5,p.5H/. ceedings. He shall have power to administer oaths in all cases !l.nd in 
relation to all matters in which oaths may be administered by commis
sioners of circuit courts. 

Whnesses must SEC. 5005. Parties and witnesses summoned before a register shall be 
attend. bound to attend in pul'Suance of such summons 'l.t. the place and time 

2 Mar 1867 c designated therein, and shall be ent!itled to protection, and be liabk to 
176, ~- 1,'\.. 14: r: process of contempt in like manner as parties and witnesses are now 
520. _ _ ______ liable thereto in case of default in attendance under any writ of sub-

In re Fredenburg puma. 
2Ben., 133; In i-e 'Woolford, 4 Ben., 9; Tenny et al., t'. Collins, 4 Bank. Reg., 156. 

Contempt before SEc. 5006. Whenever any person examined before a register refuses or 
register. declines to answer, or to swear to or sign his examination when taken, the 

Ibid. register shall refer the matter to the judge, who i,hall have power to order 
the person so acting to pay the costs thereby occasioned, and to punish 
him for contempt, if such person be compellable by law to answer such 
question or to sign such examination. 

Registers may act SEC. 5007. Any register may act in the place of any other register 
for eacll_o_tber.__ appointed by and for the same district co11rt. 

Ibid., s 4,p.519. 
Payment of fees 8Ec. 5008. The fees of registers, as estabfo1hed b.r law or by rules and 

of registers. _ orders framed pursuant to law, shall be paid to them by the parties for 
Ibid. whom the services may be rendered. 
In re Maclntire, I Ben., 277. 

Contested issues SEC. 500\J. In all matters where an issue of fact or of law is rai1,1ed and 
~ be decided hy contested by any part 1 to the proceeding& before any register, he shall 
Judge._________ ca,use the question or issue to be stated by the opposmg parties m writ-

2 :\Jar., 1867, c. ing, and he shall adjourn the same into court for decision by the judge. 
176,s.4, Y.14,p.519. 

In re Patterson, 1 Ben., 448; In re Levy, 1 Ben., 496; In i·e Watts, :3 Ben., 166. 

Certificates of SEc. 5010. Any party 1:,hall, during the proceedings before a register, 
11:atter;; t? be de- be at liberty to take the opinion of the district judge upon any point or 
cided by Judge. _ . matter arising in the course of such proceedings, or upon the re~mlt of 

2 }Iar. 1867 c such proceedings, which shall he 'stated by the register m the shape of a 
17ti,s.6,\·.'14,p.520: short certificate to the judge, who shall sign the snme if he approve 
---- -- ~-- thereof; and such certificate, so signed, shall be binding on all the parties 

In r~ Pulver, 1 to the J>roceeding· but every 1:,uch certificate may be discharged or rnried 
Ben., 381; In re . • ' • • 
Levy, 1 Hen., 496; by the Judge at chamber1:, or m open court. 
I11 re Haskell, 4 Bank. Reg., 181. 

. Appeal .f~om SEc. 5011. In any proceedingis within the jurisdiction of the com·t, 
Judge's <lec~~ion under this Title, the parties concerned, or submitting to such jurisdiction, 
~ih~i~t~~':ts ions may at any stage of the proceedings, by consent, state any questions in 
· • a special case for th~ opinion of the court, ~nd the judiment of the ~ourt 
_2 Mar., 1867, c. shall be final unless 1t 1s agreed and 1:,tated m the spee1al case that e1ther 1~• s. 6• v. 14• P· party may appeal, if, in such case, an appeal is allowed hr this Title. Tlw 

• parties may also, if they think fit, agree, that upon the qut>stions raised 
by such special case being finally decided, a sum of money, fixed hy tlw 
parties, or to be ascertained by the court, or in such manner a,; the <'ourt 
may direct, or any propt>rty, or the amount of any diiiputcd ckht or claim, 
shall be paid, delivered, or tran:;frrr<'d hy onP of 1-<uch partit>s to th<' othn 
of them, either with or without costs. 

Penalties against SEC. 5012. If any judge, rt-gistC'i·, elerk, ma1"Hhal, mes1:,enger, assignee, 
officers. _ . or any other officer of the sewral courts of bankruptey shall, for anything 

2 Mar., 1867, c. done or pretendt-d to he done under this T1tlP, or under color of doing i~g, s. 45, v. 14, P· anything thereunder, willfullJ: demand o_r take, or appoint e,r allow any 
• person whatever to take for bun or on his account, or for m· on account 

of any other perso_n, or in trust for him or for any other pcr80n, any fee, 
emolument, gratmty, sum of money, or anything of ,·aim· what<,,·cr, other 
than is allowed by law, such person shall forfeit and pay a sum not less 
than three hundred dollars and not mort> than fivP hundred dollurs, and 
he imprisont>d not exceeding three years. 
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SEc. 5013. In this Title the word "assignee" and the word "cred- Meaningoftermia 
itor," shall include the plural also: and the ~ord '' messenger'' shall and. computation 
• l d h' • ta t • • h • • f h f of tune. me u e 1s ass1s n or assistants, except m t e provision or t e ees ______ _ 
of that officer. The word "marshal" shall include the marshal's 2 Mar., 1867, c. 
deputies; the word "person" shall also include "corporation:" and the 176, 8

• 
48, v. 14, P· 

word "oath'' shall include "affirmation." And in all cases in which MO. 
any ]?llrticu_lar number of days is prescribed by this Title, or shall be 
mentioned m any rule or order of court or general order whic_h shall at 
any time be made under this Title, for the doing of any act, or for any 
other purpm,e, the same shall be reckoned, in the absence of any expres-
>'ion to the contrary, exclusive of the first and inclush·e of the last day, 
unless the last day shall fall on a Sunday, Christmas day, or on any day 
appointed by the President of the r nited States as a da,y of public fast 
or thanksgiving, or on the Fourth of ,T ulv, in which ease the time shall 
lw reckoned exclusiw of that day also. • 

VOLUNTARY BANXRUPTCY. 

Sec. I Sec. 
5014. Petition and schedule. 
5015. Schedule of debts. 
5016. Inventory of property. 

I 5018. Oath of allegiance. 
! 5019. Warrant to marshal. 

5020. Amendment of schedule. 
501 i. Oath to petition and 8Chedule. 

SEc. 50U. If any person residing within the jurisdiction of the United Petition and 
States, and owing debts prornble 1n bankruptey exceeding the amount schedule~. 
of three hundred dollars, shall apply by petition addressed to the judge 2 Mar., 1867, e. 
of the judicial district in which such debtor has resided or carried on l76, 8• 11, "· 14 p. 
~usiness for the six months_ next p~·eceding t_he time of fili~g such pet~- 52i2 Jnne, 1874, c. 
t10n, or for the longest per10d dnrmg such six months, settmg forth his 390 s.5 l'.18 p.179. 
place of residence, his inability to pay all his debts in full, his willingness 22 J1;11,,, i8i4, c. 
to surrender all his estate and effects for the benefit of his creditors, and 390, 8• 15, , •• .18, p. 
his desire to obtain a discharge from his debts, and shall annex to his 18

~ .M-.
petition a schedule and im·entory, in compliance with the next two sec- Be~i r369.~:• r2 

tions, the filing of "ueh petition shall be an act of hankruptry and such Wy~iarski:4Bank~ 
petitioner shall 1,p adjudged a bankrupt. Reg., 130; In i·e 

• Fogerty and Ger-
i-itv, 4 Bank. Iwi.., 148; In re James L. Fowler, 1 Low., 161; J,, re Goodfellow 1 Low. 
510; ]11 ,-e Lyons, 2 Saw., 524; In re Wright, 6 Biss., 317. ' ' 

SJ-:c. 5015. The said schedule must contain a full and true statement Scheduleofdebb!. 
of all his debts, exhibiting, as far as possible, to whom each debt is due, 2 Mar l867 c 
the place of residence of each creditor, if known to the debtor, and if not 176, s. 1i; "· 14; p: 
known the fact that it is not known; also the sum due to each creditor; 521. 
the nature of each debt or demand whether founded on written security 22 .Tune, 1874, c. 

bl . • t h l th t d 'd t· • ' 390, s. 15, , •. 18 p. o 1iat1on, or con ract, or ot erw1se; e rue eause an eons1 era 10n 182. 
of tne indebtedness in each case, and the :pl9:ce where such indebted~ess li--H' 11-1 .Be 
accrued; and also a statement of any ex1stmg mortgage, pledge, hen, 32f.r'r11 ;.e'Puh-:;• 
judgment, or collateral or other :,;ecurity gh·en for the parment of the 1 Ben., 381; In r~ 
same. Orne, 1 Ben., 420. 

SEc. 5016. The said inventory must contain an accurate statement of Inventory of 
all the petitioner's estate, both real and personal, assignable under this property. 
Title, desc_ ·ribing the same and stating where it is situated, and whether 2 Mar., 1867, c. 
there are any and if so what inc·nmhrances thereon. 176,s,ll,v.14,t521. , • ' ' 22 June, 1814, c. 

390, s. 15, ,·. 18, p. 182.-ln re Hill, 1 Beu., 321; 111 re Sallee, 2 Bank. Reg., 78. 
8Ec. 5017. The schedule and im·entory must be verified by the oath of Oath to petition 

the petitioner, which may be taken either before the district judge, or a_n,r1-st •he(!ule. _ 
hefore a register, or before a commissioner.of the eircuit court. 2 Mar., 1867,,c. 

~ • • y • , • • • 176,s.ll,v.14,p.521. 
SEc . .:.018. Enry citizen of the t mted States petition mg to be declared Oath of allegi-

hankrupt shall, on filing his petition, and before any proceedings thereon, auce. -----·-

sT-0:l-66 
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Ibid. take and subscribe an oath of allegiance and fidelity to the United States. 
which oath may be takeq before either of the officers mentioned in the 
preceding section, and shall be filed and recorded with the proceeding,
m bankrnptcY. 

Warrant to mar- SEc. 5019. ·upon the filing of such petition, st·hedule, and inrnnton·, 
shal. the judge or register shall forthwith, if he is satisfied that the debts dt1P 

. from the petitioner exceed three hundred dollars, issue a wal'l'ant, to be 
2I~iJd. 1o~, signed b,· such 1'udge or register, directed to the marshal for the distriet, 
~ une, 01-., c. • , , h . l bl' h · · I :mo s.•. 5 19 , •. Ji, authonzmg hnn fort wit 1, as messenger, to pu 1s notwes rn sue 1 new,-;-

pp.
1

li9, fa4_' ' papers as the warrant specifies; to sen·e written or printed noticP, by 
mail or personally, on all creditors upon the schedule tiled with th'e 
debtor's pt'tition, or whose names may be gh·en to him in addition hy the 
debtor; and to girn such per:;onal or other notice to any persons eon
cernPd as the wal'l'ant specifies. 

Amendment uf SEc. 50:20. Every bankrupt shall be at liberty, from [time] to time. 
schedule. upon oath, to amend and correet his schPdul(' of ('!'editors and prop!'rty, 

······~ • so that the same shall conform to the fact". 
2 )lar., 186i, c. 

li6, s. 26, v. 4, p. 529. 27 Feb., 18i7, c. 69, !'. 19, p. 252.-In re )Iorford, 1 Ben., 264; I,i re 
Orne, 1 Ben., 420; In re Watts, 3 Ben., 166; In re Ratcliff, 1 Bank. Reg., 98; Lehman's 
Case, 2 Woods, 554. 

OHAPTE R THREE. 

INVOLUNTARY BANKRUPTCY. 

Sec. 
5021. Acts of bankruptcy. 
5022. Prior acts of bankruptcy. 
5023. Who may file petition. 
5024. Pro<'eedings after filing petition. 
5025. Service of order to show cause. 
5026. Proceeding8 011 r-:turn <lay. 

See. 
5027. Costs at trial. 
5028. Warrant. 
5029. Distribution of property of <lehtor. 
5030. Schedule and inventory. 
50:31. Proceedinw, when debtor i,.. ah~Pnt. 

Acts of bank- SEc. 5021. Any person residing within the jurisdietiou of thP l'nitl'll 
rnptcy. States and owing debts provable in bankrupky exceeding the amount of 

,, ~1--- •186~ c three hundred dollars: 
_ ~l ar., ,, . 

1 iG,s.39,v.14,p.536. 
22 June, 18i4, c. 

:\9(), R. 12, 'I', 18, J'· 
180. 

2tl July, 18i6, c. 
2:H, r. 19, p. 102. 

The statutP of July 26, 18i6, c. 234, v. 19, p. 102, amend~ the 
twelfth section of the bankrnpt act of 1874, c. 300, v. 18, p. 178. 

The twelfth section of the &l't of 1874 was a substitute, in an 
amended form, for seetion thirty-nine of the act of 2 ::\larch, 18H7, 
c. 176, v. 14, p. 536, from which, section fi,·e thou8and and twentv-
one of the Revi~e<l. Statutes was drawn. • 

In re Marvin, 1 v· ,v1 d t f th .., d' • '1' . h' I I Dill., 178; Wright . .rir~t. . 10 ep~r ~ rom · e otate, 1s~nct, 01: err1tory <?f w 1c 1 w 
t•. Filley, 1 Dill., 1s an mhabitant with mtPnt to defraud his creditors, or, bemg ahsP11t, 
171; Iii re Shick, 3 remains absent with such intent; or, 
Bedn.Sec,5; In r2e EB!ack Seeond. ,Yho conceals him:self to R\'oid the servit·e of lefl proc<>ss an or, en., . . . 
196; InreDunham m any aet10n for the rPcovery of a debt or demand proyab e m h:rnk 
an,l Orr, 2 Ben., ru,J?,tc.Y; or, 
+XX; 11! i·e Dibhl~e l'hird. Who conceals or removes any of his property to a,·oid its hPing 
•~t al., P.3 Btent., B283

11i attach('d, taken, or sequestered on legal process; or • 
,n re a en o F' th \'Th k . . , 
Company, 3 Ben., <?Ur • f• o ma es a•).Y as;ngnment, gift, sale, eonYP_nm1·P, or transfrr 
:{69; In u Wynne, of h1:; estate, property, rights, or eredits, eitlwr within the L' nited States 
4 Ban~. Reg.,ii; In or elsewherP, with intent to drlay defraud or hind<>r his creditors: or 
re Leighton 5 "L~'fh nrh h b d' h ·' • ' 
B k R ""--' r r i t • n o as een arreste and eld m eustody nndPr or b,· \'irtu(' an • eg.,,,.,, ~n f · · d • · · 
re Massachu~etts o . mesne ,I!roc~ss or e_xe~ut10n: issue out of any eourt of any State, dis-
Brick Company,~ tnet, or L'erntory w1thm ~h1_ch such debtor resides or has property, 
Bank. Reg., 408, founded upon a demand m its nature provable against a ha11krn1Jt's 
In 1·e )lerchants' tat l f ed' } d d · · 
Ins. Co., 6 Bank. es ~' :tnc . or a sum exce mi;r one mn rC1d ollars, 1f :-1ueh pro1•£',-s J,-
Reg., 43; In re In- remammg m. foree and not d1seharged by payment, or in sonw other 
dependentlns.Co., manner proY1ded by the law of such ~tat!', distri<'t. or Territon· nppli-
6 Ba~k. Reg., 169; (·able thereto for a period of seven days· or • 
Clar10n Bank 1· e!' ti Wh' h b . , ' , 
Jones, 21 Wa11.; . 01x. 1; . 0 as een actually 1mpr1soned for more than seven days 
325; Burnhisel 1·. 111 a c1nl act10n founded on eontract, for the sum of one hundred dollars 
Firman, as~ignee, or upward; or, 
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Seventh. Who, heing bankrupt or insolvent, or in contemplation of 22 Wall., 170; In 
bankruptcy or insolvency, makes any payment, gift, grant, sale, convey- reD. Pratt,2 Low., 
ance or transfer of monev or other propertv estate rights or credits 96; l\fann'sCase,13 

·' - • • ' ' ' • ' Blatch 401 • \Vin-or gIVe,i any warrant to confes,i Judgment; or procures or suffers his prop- terr 1 ·, ·a & . R 
erty to be ta~en on _legal proce,;,i, with intent to give a preference to one R. c~.~;Dill.c,.487; 
or more of his creditors, or to any person or persons who are or may be Oxford Iron Com
liahle for him as indorser,i. bail, sureties or otherwise or with the intent bany r. Slafter, 13 
by_ such disposition of his property, to 'defeat or del~y the operation of c~~~i~tr~~:: 
this act; or. 478· In re Smith et 

Eighth. ,vho, being a banker, bre>ker, merchant, trader, manufac- al., '2 Low., 69; In 
turer or miner has fraudulently stopped payment or who has stopped re Ra Y n ° r, 11 
or su~pended a~d not resumed payment of his com~iercial paper, within ~i::;;~~•. 4:) t:,t 
a period of fourteen days, shall be deemed to have committed an act of 533; In ;e ()bear ·s 
bankruptcy, and to have become liable to be adjudged a bankrupt. Dp!., 37; In ~e 
And if :mch person shall be adjudged a bankrupt the assignee may re- Kmg, 3 Dill., ~64; 
cover back the money or other property so_paid. co~,·eyed, sold, assigned, {~;:J:i;;;t!,B~!i: 
or transferred contrary to thi,i Title, provided the person receiving such ti~ne,flBiss.; 167; 
payment or conveyance had reasonable cause to believe that a fraud on J11,·e8ykes,5~iss., 
this Title was intended, and that th~ debto!' was insolvent, and such crP-di-~1:j ~n ;~::' 1lso~, 
tor shall not be allowed to prove his debt m bankruptcy. :\ian~i~g, '5 £'.'lS.~ 

497; Jack's Ca._se, 1 Woods, 549; 111 re Ryan, 2 Saw., -111; Ju re Frost, 6 Biss., 21:1; In re 
Williams & )JcPheters, 6 Biss., 233; .Barri·. Hopkins, tl Bi~B., 3-15. 

SEc. 5022. Any act of bankruptcy committed since the second day of Prior a,·t• of 
March, eighteen hundred and sixty-se,,en, may he the foundation of an bankruptcy. 
adjudication of inrnluntary bankrupky, upon a petition filed within th~ 
time prescribed by law, equally with one committed hereafter. 

SEC. 5023. An adjudication of bankruptcy may be made on the peti- .'Yho may file pe
tion of one or more creditors, the aggregate of whose provable debts titlon. _ 
amounts to at least two hundred and fifty dollars, provided such petition 2 Mar., 1867, c. 
is brought within six months after the act of hankruptcy shall have been 176,s.39,v.14,p.5:16. 
committed. In re Linn et al., 

4 Bank. Reg., 12; In re Skelley, 5 Bank. Reg, 21-1; In te Hunt, 5 Bank. Reg., 433; In re 
Stansell, 6 Bank. Reg., 183; Sloan r. Lewis, 22 Wall., 150; In re Williams et al., 1 Low., 
406; In r,' Alexander, 1 Low., 470; In re Currier, 2 Low., 437; In re Wilson, 2 Low., 453; 
In re Israel, 3 Dill., 511; In re Scammon, 6 Biss., 130,145, 195; In re Raffauf, 6 Biss., 150; 
In re, Hatje, 6 Biss., 436. 

SEC. 502-!. Cpon the filing of the petition authorized by the preceding J:'roceeding~a_fter 
section, if it appears that sufficient grounds exist therefor, the court filmg th e petition. 
shall direct t .e entr_y of an order requiring the debtor to appear and 2 Mar., 186i, c. 
show cause, at a court of bankruptcy to be holden at a time to be speci- 176,s.40,v.H,p.536. 
fled in the order, not less than five da_ys from the service thereof, why Jn re Metzler et 
the prayer of the petition ,ihould not he granted. The court may also, al., 1 Ben., 356; In 
hv injunction restrain the debtor and any other person in the mean re Cone et al., 2 
tfo1e, from m;king aJ' transfer or'uisposition of any part ~f the debtor's BBeank.,5o2

1;Katciona5I 
b 1 • 'f" l f . l t' h f d f n v. ron o., property not excepte y t 11s 1t e rom t 1e opera 10n t ereo an rom Bank. Reg. 491. 

anv interference therewith; and if it shall appear that there is probable ' 
cause for believing that the debtor is about to leave the district, or to 
remove or conceal his goods and chattels or his evidence of property, or 
to make any fraudulent conveyance or disposition thereof, the court may 
issue a wari-ant to the marshal of the district, commanding him to arrest 
and _safely keep the alleg~d debtor, unless he _shall gi_ve bail to th~ satis-
fact10n of the court for his appearance from time to time, as reqmred by 
the court, until its decision upon the petition, or until its further order, 
and forthwith to take prn;session provisionally of all the property and 
effects of the debtor, and safely keep the same until the further order of 
the court. 

SEC. 5025. A copy of the petition and order to show cause shall be Service of order 
served on the debtor by delivering the same to him Y.ersonally, or leav- to show cause. 
ing the same at his last or mmal place of abode; or, if the debtor cannot 2 Mar., 1867, c. 
be found, and his place of residence cannot be ascertained, service shall 176,s.40,v.14,t536. 
be made by pu'?lication in such mannP-r as the judge may direct. No 31l ... {~1;\~8:_h;: 
further proceedmgs, unless the debtor appearR and consents tl\ereto, shall ' ' ,J 
be had until proof has been given, to the satisfaction of the court, of such InreWashington, 
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&c.,Ins.Co.,2Ben, service or publication; and if such proof is not given on the return dav 
292; A~abama,&c., of such order the proceedings shall be adjourned and an order made that 
R.R. lo. I'. Jones, th t· h 'f th "th . d bl' h d 5 Bank. Reg., 97. e no ice e or w1 so serve or pu 1s e . 

Proceedings on SEC. 5026. On such return day or adjourned day, if the notice has been 
return day. __ duly served or pubfoihed, or is wai,·ed by the appearance and consent 

2i :'.\far., 1867, c. of the debtor, the court shall proceed summarily to hear the allegation,; 
176, ,....-11, 42, v. 14, of the petitioner and debtor, and may adjourn the proceedings from time 
P· :f j lSH to time, on good cause shown, and shall, if the debtor on the same day 
390 8 •1T',\8 Pis~ so demands, in writing, order a trial by jury at the first term of the court 

,. • ' • ' • • at which a jury shall be in attendance, to ascertain the fact of the alleged 
Insurance C;>-1'· bankrupt<·v. If the petitioning creditor does not appPar and proeeed on 

Comstoek.16'" all., th .d d ed d th t th t·t· f 258; In re Pupke, e return ay, or a Journ ay, e cour may upon P pe 1 1011 o anv 
1 Ben., 342; In re other creditor, to the required amount, proe<'ed to adjudicate on such 
Weyhausen et al., petition, without requiring a new service or publication of notiee to the 
1 Ben., 397; In re debtor. 
Hoppock, 2 Ben., 
478; In re Ulrich et al., 3 Ben., 355; Hill v. Thompson, 94 LR, 322; Ju re Lacy, Downe 
& Co., 12 Blatch., 32:l; ln re Findlay, 5 Biss., 480. 

Costs at trial. SEC. 5027. If upon such hearing or trial the debtor proves to the sat-
2 :'.\Iar., 1867, c. isfaetion of the court or of the jury, as the case may be, that the fact,; 

176, s. 41, "· 14, p. set forth in the petition are not true, or that the debtor has paid and 
537. 8atisfied all liens upon his property, in case the existence of such liens 

was the sole ground of the proceeding, the proceedings shall he dismissed 
and the respondent shall recover ('Osts. 

Warrant. SEC. 5028. If upon the hearing or trial the facts set forth in the peti-
2 ·Mar 1867 r tion are found to be true, or if upon default made by the debtor to appear 

li6, ~. 42: "· 14; p: pursuant to the order, due proof of serdce thereof is made, the court 
53i. ,;hall adjudge the debtor to be a bankrupt, and shall forthwith i.--sue a 

warrant to take possession of his estate. Hi!lr. Thompson, 
94 r. S., 322; Hamlin 1·. Pettibone, 6 Biss., 167. 

Di8tribution of SEO. 5029. The warrant shall be directed, and the property of the 
propertyofd~btor. debtor shall be taken thereon, and shall be assigned and di,-.trilmted in 

2 :'.\Jar., 1867, c. the same manner and with similar proceedings to those lhereinbttfore] 
176, ~-42, v. 14, p. [hereinafter] provided for the taking possession, assignment. and distri-
53~ 

1 18_, bution of .the property of the debtor upon his own petition . 
...,_, llHf, l"t", C. 

:mo, .,. 19, ... 1s, p. 184. 18 Eal,., 1875, c. so,,·. 18, 1>. 320. 
Scheduleand in- SEc. 5030. The order of adjudication of bankruptcy shall require the 

y1ill!0 !Y: ____ bankrupt forthwith, or within such number of davs not exceeding fin-
2 :\Tar., 1867, c. after the date of the order or notice thereof, as shail by the order he prP

k~~'. ~-42, "· 14, P· scriood, to make and deliver, <?r transmit b)· mail, post-pa_id, to th~ me:<-
22 .r,me l874 c. senger, a schedule of the creditors and an mventory of his estate m the 

390,s.1.,;,,·.'1s,p.1's2. form and ,·erified in the manner required of a petitioning debtor. 
Proceedingswhen SEC. 5031. If the debtor has failed to appear in person, or by attorney, 

debtor i~ absent. a certified copy of the adjudication shall be forthwith served on him by 
2 :'.\I;r~ 1867, c. delivery or publicati?n in the manner provided for the service of the order 

176, ~-42, v. 14, p. to show eaul'<e; and 1f the bankrupt 1s absent or cannot hf' found, such 
537. :,;eh.edule and im·entor~· shall b_e prepared by the messenger and the 

assignee from the best mfom1at10n they can obtain. 

CHAPTER :F'OeR. 

PROCEEDINGS TO REALIZE THE ESTA.TE FOR CREDITORS. 

Set·, 

5032. Contents of notice to cre<litors. 
5033. Marshal's return. 
5034. Choil'e of assignee. 
5035. Who are <lisqualifie<I. 
5036. Bond of assij?nee. 
503i. ABSignee 1iable for contempt. 
li038. Resignation of the trust. 

Sec. 
5039. Removal of assignee. 
5040. Effec-t of resignation or removal. 
5041. Fillin~ vacan<'ie~. 
5042. Vesting estate in remai11ing assignl't'. 
5043. Former assignee to exel'Ute instru• 

ments. 
5044. Assignment. 
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Sec. Sec. 

5045. Exemptions. 5075. Secured debts. 
5046. What property vests in assignee. 5076. Proof of debt. 
5047. Right of action of assignee. 5077. Creditor's oath. 
5048. No abatement bv death or removal. 5078. Oath bv whom made. 
5049. Copy of assignment conclusive evi- 5079. Oath, ·before whom taken; proof 

dence of title. sent to register. 
5050. Bankrupt's books of account. 5080. Proof to be sent to assi1p1ee. 
5051. Debtor must execute instruments. , 5081. Examination bv court mto proof of 
"°52. Chattel-mortgages. claims. • 
fi0.53. Trn~t property. 5082. Withdrawal of papers. 
50.'>4. :Notice of appointment of assignee , 5083. Postponement of proof. 

and record of assignment. 5084. Surrender of preferences. 
aO-'"Jfi. Assignee to demand and receh·e all 5085. Allowance and list of debts. 

assigned estate. 5086. Examination of bankrupt. 
5056. Xotice frior to suit against a.~signee. 5087. Examination of witness. 
5057. Time o commencing suits. 5088. Examination of bankrupt's wife. 
5058. Assignee's accounts of monev re- .'i089. Examination of imprisoned or disa-

ceived. • bled bankrupt. 
5059 . .\s;,ignee to keep money and goods 5090. Xo abatement upon death of debtor. 

separate. 5091. Distribution of bankrupt's estate. 
5060. Temporary investment of money. 5092. Second meeting of creditors. 
5061. Arbitration. 5093. Third meeting of creditol"I'. 
5062. Assignee to sell property. 5094. Notice of meetings. 
5063. Sale of disputed r.roperty. 5095. Creditor may act by attorney. 
5064. Sale of uncollechble lk"t!ets. 5096. Settlement of as~ignee's account. 
5065. Sale of peri~hable property. 5097. Dividend not to be disturbed. 
5066. Discharge of liens. 5098. Omi8Sion of assignee to caJI meet-
5067. Provable debts. ings. 
5068. Contingent debts. 5099. Compensation of a88ignee. 
5069. Liability of bankrupt as surety. 51(.'(). Commissions. 
5070. Sureties for bankrupt. 5101. Debts entitled to priority. 
5071. Debts falling due at st.ated periods. 5102. Notice of dividen,i to each creditor. 
5072. No other debts provable. 5103. Settlement of bankrupt estates by 
5073. Set-offs. trUlltees. 
5074. Distinct liabilities. 

SEc. 5032. The notice to creditors under warrant shall stat.e: Contents of no
First. That a warrant in bankruptcy has been issued against the estat.e tice to creditors.~. 

of the debtor. 2 Mar., 1867, c. 
Second. That the payment of any debts and the delivery of any prop- 176, s. 11, , •. 14, p. 

erty belonging to such debtor to him or for his use, and the transfer of 521. _____ ~-

RD\' property by him. are forbidden by law. InreHlll,lBen., 
Third. That a meeting of the creditors of the debtor, giving the names, t21~ .. In~~~fii

8
' r~ 

residences, and amounts, so far as known. to prove their debts and choose Pulver,lBen.,381; 
one or more assignees of his estate, will he held at a court of bankruptcy, In relndianapolis, 
to be holden at a time and place designat.ed in the warrant, not less than &~., R. R. Co., 5 

th • t d f'"~ th • • f th Biss., 287; Elfelt 1•. t.en nor more an nme y ays a .,.,r e 1ssmng o e same. Sno,w, 2 Saw., 94; 
Ex part,e Fremont Nat. Bank, 2 Low., 409. 

SEC. 5033. At the meeting held in pursuance of the notice, one of the Marshal'sreturn. 
registers of the court shall preside, and the messenger shall niake return 2 Mar 186~ c 
of the warrant and of his doings thereon; and if it appears that the 176 8. 12' '"· 1~• p: 
notice to the creditors has not been given as required in the warrant, the 522'. ' ' 
meeting shall forthwith be adjourned, and a new notice given as required. In re Hill, 1 Ben., 

321; In re Devlin, 1 Ben., 335; In 1·e Pulver, 1 Ben., 381. 
SEC. 5034. The creditors shall, at the first meetin~ held after due notice . Choice of es

from the messenger in presence of a register des1gnat.ed by the court, signee. 
choose one or more assignees of the estat.e of the debtor; the choice to 2 Mar., 1867, c. 
be made by the g1·eater part in value and in number of the creditors who l76, s. 13, v. 14, P· 
have proved their debts. If no choice is made by the creditors at the 5_2_2• ____ _ 
meeting, the judge, or if there be no opposing int.erest, the regist.er, shall InreHill, l Be!1·• 
aplsint one or more assignees. If an assignee, so chosen or ap'point.ed, 321; In re Devlm, 
f • ·th· fi d , • ·t· h" ta f l:i 1 Ben., 335 (338)· a1 s w1 m ve ays to express m wr1 mg 1s accep nee o t e trust, In re Bliss 1 Ben.' 
the judge or register may fill the vacancy. All elections or appointments 407; In re Smith, 2 
of as.'"ignees shall be subject to the approval of the judge; and when in Ben., 113; In re A. 
his judgment it is for any cause needful or expedient, he may appoint :h~Be 0,:iJ>; ~i& 
additional assignees, or order a new election. Co~ f8iJa!k.wR'.eg., 

139; In re Scheiffer _& Garrett, 2 Bank. Ree:., I79; In re Zinn, 4 Bank. Reg., 145; In re 
Boston, &c., R.R., o Bank. Reg., 233; InreCla1rmont, 1 Low., 230; JnreJamesMcGlyn, 
2 Low., 127; In re Gilley, 2 Low., 250; Woods v. Buckewell, 2 Dill., 38; In re Tertelling, 
2 Dill., 339; In re Adler & Brothers, 2 Woods, 571. 
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. Whoaredisqual- SEc. 5035. No person who has received any pl'eference contrary to the 
itied. _ . ______ . provisions of this Title shall vote for or be eligible as assignee; but no 

2 }Iar., 1867, c. title to pro1)ertv real or personal sold transferred or conveyed bv an 
176 ~ 18 V 14 p • h ll b'' ff t d • ? db' f h'. • 1· 'b. ·1·t • 
525: •• ' • ' • assignee, s a e a ec e or 1mpa1re y reason o 1s me 1g1 1 1 y. 
~JnrePowell, 2-Bank. Reg., 17; In re Barrett, 2 Bank. Reg., 165; In re Clairmont, 1 
Bank. Reg., 42; Reiman Case, 12 Blatch., 562. 

Bondofassignee. SEC. 5036. The district judge at any time may, and upon the request 
-2 }Iar. 1867 c in writing of any creditor who has proved his claim shall, require the 

176, ~- rn: v. 14; p: assignee to give good and sufficient bond to the United 8tates, with 11 
,522• ____ condition for the faithful performance and discharge of his duties; the 
• in re Fernberg 2 bond shall be approved by the judge or register bv his indorsement 
Bank. Reg., 114'. thereon, shall be filed with the record of the case, and inure to the benefit 

of all creditors proving their claims, and may be prosecuted in the name 
and for the benefit of any injured party. If the assignee fails to give 
the bond within such time as the judge or register orders, not exceeding 
ten days after notice to him of imch order, the judge shall remove him 
and appoint another in his place. 

Assignee liable SEc. 5037. Any assignee who refuses or unreasonably neglects to 
for contempt. execute an instrument when lawfully required by the court, or disobeys 

2 }Iar., 1867, c. a lawful order or decree of the court in the premises, mav be punished as ~~i• s. 18• v. 14• p. for a contempt of court. • 
Resignation of SEc. 5038. An assignee may, with the consent of the judge, resign his 

!li_e trust. trust and be discharged therefrom. 
Ibid . 

. Removal of as- SEC. 5039. The court, after due notice and hearing, may remove an 
signee. assignee for any cause which, in his judgment, renders st1<:h removal 

Ibid. necessary or expedient. At a meeting called for the purpose by order 
22 June, 1874, c. of the court, in its discretion, or called upon the application of a majority 

39o,.•.4,!'.l 3,p} 79• of the creditors in number and value, the creditors may, with consent of 
22 June, 1814, r. h • b h t · • · 1 d f th 390, s. 19, r. 18, JJ. t e. cour~, r~move any assignee y sue a vo e as 1s prov1c e or e 

185. chmce of assignee. 
In re Stokes, 1 Bank. Reg., 130; In re Scheiffer & Garrett, 2 Bank. Reg., 179; In re 

Mallory, 4 Bank. Reg., 38; In re Price, 4 Bank. Reg., 137; In re Carson, 5 Bank. Reg., 
290; In re Blodget & Sanford, 5 Bank. Reg., 472; In re Dewey, 1 Low., 493; Er parte 
Perkins, 5 Biss., 254; In re Adler & Brothers, 2 Woods, 571. 

Effectofresigna- SEc. 5040. The resignation or removal of an assignee shall in no way 
tion or removal. release him from performing all things requisite on his part for the proper 

2 ":\Iar., 1867, c. closing up of his trust and the transmission thereof to his successors, 
176~.18,v.14,t.525. nor shall it affect the liability of the principul or surety on the hond 

2- Juue, 1814• ~- gh·en by the assignee. 
390,~.19,1'.18,p. lSo. 

Fillingvacancies. SEc. 5041. Vacancie,-; caused by <leath or otherwise in the office of 
assignee may he filled by appointment of the eourt, or at its dii-wretion 
by an election by the creditors, in the same manner as in the original 
choice of an assignee, at a regula1· meeting, or at a meeting called for 
the purpose, with such notice thereof in writing to all known creditors, 

2 }Iar., 1867, <'. 
176, s. 18, v. 14, p. 
525. 

and by such person as the court shall direct. 
Yestingestatein SEC. 5042. When, hy death or otherwise, the number of as,-;.ignee;i i,-

r_emaining as- reduced, the e;,tate of the debtor not lawfulh· disposed of shall vest in 
signee. the remaining a8signee or assignee8, and in the persons seleeted to fill 

Ibid. vacancie1,1, if any, with the same powers and dntiPs relative thereto as 
. if they were originally chosen. 

Former ~ignee SEC. 5043. Any former assignee his exeC'utors or administrators upon 
to execute mstru- t l t th· f h ' h d ' h ments. reques ,. anc a e expense o t e estate, s all make an execute to t e 

. new assignee all deeds, conveyances, and a:ssurances, and do all other 
Ibid. lawful aets requisite to enable him to recover and rPceive all the estate. 

And the court may make all orders which it may deem expedient to 
secure the proper fulfillment of the duties of anv former assignee, and 
the rights and interests of all persons interested in the estate. 

_ ~_ssignment. . SEC. 5044. As soon _as an assi~nee. is appointed a_nd qualified, the 
Jhid.,s.14,p.522. Judge, or, where there 1s no opposmg mtere;.;t, the register, shall, hy an 

-Allen,,. MMSey, instrument under his hand, assign and convey to the a.-isignee all th,, 
17Wall., 351; Inre estate, real and personal, of the bankrupt. with all his deeds, hooks, and 
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papers relating thereto, and such assignment shall relate back to the Voge,713lat<;h,,18; 
commencement of the proceedings in bankruptcv and bv operation of Johnson r. Bishop, 
l h II h • 11 J' • 1 Wool 324· Inre aw s a :7est t e ti_tle to a such property anu estate, both real and Ellis,l B~nk:Reg., 
personal, m the assignee, although the same is then attached on mesne 154; Bowman t'. 

process as the property of the debtor, and shall dissolve any such attach- Harding, 4 Bank. 
ment made wi~hin f~urmonths next preceding the commencement of the ~hYid~e,fi~1~i{; 
bankruptcy prnceedmgs. 642; Hampton r. 

Rou!'e, 22 Wall., 263; ::llorgan 1·. Campbell, 22 Wall., 381; Donaldson, assignee, v. Far
well et al., 93 U. S., 631; Jaycox and Green's Case, 13 Blatch., 70; Rix r. Capitol Bank, 
2 Dill., 367; Austin r. Reilly, 2 Wood., 6i0. 

SEc. 5045. There shall be excepted from the operation of the convey- Exemptions. 
ance the necessary household and kitchen furniture, and such other 

2 
M 

1867 articles and necessaries of the bankrupt as the assignee shall desiinate 176 ~ a{4,' v. 14' i· 
and set apart, having reference in the amount to the family, condition, 522'. "' ' ' • 
and circumstances of the bankrupt, but altogether not to exceed in 8 June, 1872, c. 
value, in am· case, the sum of five hundred dollars; also the wearing 339, v. l 7, P· 3.:34• 
apparel of the bankrupt, and that of his wife and children, and the uni- 2J :~;·•P

1i7} c. 
form, arms, and equipments of any person who is or has been a soldier ' • ' • • 
in the militia, or in the service of the L' nited States; and such other In re Beckerford 
property as now is, or hereafter shall be, exempted from attachment, or 1 Dill., 45; In r; 
seizure, or len· on execution b,· the laws of the L'nited States, and such VanBurenCobb,1 
other propert~· not inclUded iii the foregoing exceptions as is exempted !aT\!~~~•/,~I; 
from levy and sale upon execution or other process or order of any court Bank. Reg. 68· 'In 
by the laws of the State in whieh the bankrupt has his domicile at the re Griffin, i B;nk. 
time of the commencement of the proceedings in bankruptcy, to an f e'\; 8\ in j/ 
~mount allowe~ by the constitution and laws of each State, as exis~ing i;~, e~i8; Ii~ r; 
m the year eighteen hundred and seventy-one; and such exemptions Jefferson and 
shall be rnlid against debts contracted before the adoption and passage Pearce, 2 Bank. 
of ;;ueh State constitution and laws, as well as those contracted after Re~., 158; In re 
the sam_e! and against liens by judgment c:ir decree of a_ny State court, i:~~?fo:~; ~~n~~ 
any dec1s10n of any such court rendered smce the adopt10n and passage McLean, 2 Bank. 
of such constitution and laws to the contrary notwithstanding. These Reg., li3; In re 
exceptions shall operate as_a lim_itation upo~ the conveyance of the prop- ~ster 2 g. ~ank. 
erty of the bankrupt to his assignee; and rn no case shall the property Ste~:~ns 8 

5 il!ni/ 
hereby excepted pass to the assignee, or the title of the bankrupt thereto Reg. 298; fn r~ 
he impaired or affected by any of the provisions of this Title; and the Wel;h, 5 Bank. 
determination of the assignee in the matter shall, on exception taken, he RHeg., 84

5
8;Bin re 

b • h fi I d • • f th 'd t II n t an k su Ject to t e na ec1s10n o e sa1 cour . Reg.,493; Bennett 
t'. Erben, 2 Bank. Reg., 66; In re Hay, 2 Low., 180; Nutter 1·. Wheeler, 2 Low., 346· I 11 
re Jones, 2 Dill., 848; In re Hezekiah, 2 Dill., 551; In re Cohen, 3 Dill., 295; In i-e Pole
man, 5 Biss., 526; In re Davis, 2 Saw., 255; In re Henkel, 2 Saw., 305; 111 re Smith 2 
Woods, 458; McFarland 1·. Goodman, 6 Biss., 111; In re Owens, 6 Bise., 432. ' 

SEc. 5046. All property conveyed by the bankrupt in fraud of his Wh_at p~operty 
creditors: all rights in equity, choses in action, patent-rights, and copy- ~sts m assignee. 
rights; all debts due him, or any person for his use, and all liens and 2 Mar., 186i c: 
securities therefor: and all his rights of action for property or estate, 176, s. 14, v. 14; p. 
real or personal, and for any cause of action which he had against any 522• .. ____ _ 
per!>on arising from contract or from the unlawful taking or detention, Allan r. Massay, 
or injurv to the property of the bankrupt; and all his rights of redeem- 17 W a 11., 851; 
ing sudi propertv or estate- toJYether with the like right title power S!i,ackleford 1·• Col-

• ' P ' ' ' lier 6 Bush and authori1'· to sell, manage, dispose of, sue for, and recover or defend (Ky' )149. Boon'~ 
the same, as· the bankrupt might have had if no assignment had been 1·. Ii~n. 7' Bush., 
made, shall, in virtue of the adjudication of bankruptcy and the appoint- (Ky . .,) 66; Pratt,·. 
ment of his assignee, but subject to the exceptions stated in the preced- ReCurtis

1
,
39

~ DB~nhkt. 
• • b t ted • h • g., ' Wig' mg section, e a once ves 1s sue assignee. et al. 1 .. Ames, 2 

Bank. Reil:., 147; Claflin 1'- Houseman, 93 U.S., 130; Foster et al. v. Ames, 1 Low., 313; 
Ee part,e Rockford et al.; In re McKay et al., 1 Low., 345; Ex parte Faxon, 1 Low., 404; 
In re Griffiths, 1 Low., 481; In re Johnson & Stowers, 2 Low., 129; Nutter v. Wheeler, 2 
Low., 346; Durant 1·. Massachusetts Hos. Life Ins. Co., 2 Low., 575; Humes,,. Scru~, 
94 U. S., 22; Collin's Case, 12 Blatch., 548; Sanford v. Lockland, 2 Dill., 6; In re Mumn, 
2 Dill., 120; Borland r. Phillips, 2 Dill., 888; Kappner t•. Saint Louis Railroad et al., 3 
Dill., 228; Gibson 1•. Dobie, 5 Bise., 198; Goddard v. Weaver, 1 Woods, 257; Jackson r. 
McCulloch, 1 Woods, 433; In re Sutherland, 6 Biss., 526. 

8Ec. 5047. The assignee shall have the like remedy to recover all the Rig_ht of action 
e1,1tate, debts, and effects in his own name, as the debtor might have had of assignee. 
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2 Mar., 1867, c. if the decree in bankruptcy had not been rendered and no assignment 
l76,_~8-14, 16, v. 14, had been made. If at the time of the commencement of the proceed
PP2•2°

2
J
3

• 
524

1•8~4 ings in bankruftcy, an action is hindini in the name of the debtor for 
unet , , c. h • • h • h h 390,.,.2,r.18,p.178. the re~overy o a debt ?rot er t mg w_ 1c. m1g t _or oug t t? p~s to 

----- -- the assignee by the ass1gnme_nt, !he ~ss1gnee shall, 1_f h~ reqmres 1t, be 
Herndon i·. How- admitted to prosecute the act10n m his own name, rn hke manner and 

ar<l, 9 Wall.? 664; with like effect as jf it bad been orit"nally commenced by him. And if 
North Carohna r • l • • • h" th b k t • • t • h" Trustees of Cni: any sm_t at aw_ or m eqmty, m w 1c e. a~ r~p · 1s a par y m _is own 
veraity, 5 Bank. name, 1s pendmg at the time of the ad1ud1cat10n of ban~rupt<:y, !he 
Reg., 4_66; Neal r. assignee may defend the same m the same manner and with the like 
Beckwith et al., ?2 effect as it might have been defend~d by the bankrupt. 
Bank. Reg., 8~; 
Norton, assignee, r. Switzer, 93 U.S., 358; ExparteTremont National Bank., 2Low., 409; 
Babbitt r. Burges, 2 Dill., 169; Markson i,. Hobson, 2 Dill., 327; Payson r. Stoever, 2 
Dill., 427; Cragin 1·. Thompson, 2 Dill., 513; Cr~in r. Carmichael, 2 Dill., 519; Town
send 1·. Leonard, 3 Dill., 371; Bradley, •. Frost, 3 Dill., 457; Donaldson 1·. Farwell, 5 Biss., 
451; Davis r. Railroad Company, 1 ,voods, 661. 

Noabatementhy SEc. 5048. No suit pending in the name of the assignee shall be abated 
~l!lll~~-0 I"__~moval. by his death or removal; but upon the motion of the surviving or remain-

2 :\lar., 1867, c. ing or new assi~nee, as the case may he, he shall be admitwd to pros-
176, s. 16, v. 14, p. ecute the suit rn like manner and with like effect as if it had been 
524• originally commenced by him .. 

Copy of assi~- SEc. 5049. A copv dulv certified by the clerk of the court, under the 
m_".nt . concl_usive seal thereof, of the assignment, shall be conclusive evidence of the title 
eHde_nce o_~~e._ of the assignee to take, hold, sue for, and recover the property of the 

Ibid.,s.14,p.522. bankrupt. 
Herndon r. Howard, 9 Wall., 664. 
Bankrupt'sbooks SEc. 5050. No person shall be entitled, as against the assignee, to 

of aecmlll_t._ ___ withhold from him possession of any books of account of the bankrupt, 
2 :\lar., l867, c. or claim anv lien thereon. 

176, 8. 14, v. 14, p. • 
522.-Roizers r. Winsor, 6 Bank. Reg., 246. 

De1:itori~rnstexe- SEC. 5051. The debtor shall, at the request of the assignee and at the 
l'lltem~!1"_111_ne11t~ expense of the estate, make and execufo any instruments, deeds, and 

_2 :\lar., 1867, c. writings which mav be proper to enable the assignee to possess himself 
116,~-14,v.14,P-522• fully of aHthe assets of the hankrupt. 

Chattel 111ort- SEC. 5052. No mortgage of any v~ssel or of. any other goods or chat-
:1'ges. ___ tels, made as security for any debt, rn good faith and for a present c-on-

Ibid. sideration and othen1ise valid, and duly recorded pursuant to any statute 
- - --- of the United States or of anv State, shall be invalidated or affected hv 

Ii! re Soldiei:s' an assignment in bankruptcy." • 
Bns111ess and Dis- . 
patd1 Co., a Ben., 204; Potter et al. v. Coggeshall, 4 Bank. Reg., 19; Inre Eldridge, 4 
Bank. Reg., 162; In re Daw, 6 Bank. Reg., 10; Brett t•. Carter, 2 Lo~., 458; Ex parte 
Fitz, 2 Low., 519; ln re Stuyvesant Bank, 12 Blatch., 179; In re Forbes, 5 Biss., 510. 

Trust property. SEO. 5053. No property held by the .bankrupt in trust shall pass by 
2 )lar., 1867, c. the assignment. 

li6,s.14, v.14,p.522. 
-- I1ire Janeway, 4 Bank. Reg., 26; White 1·. Jones, 6 Bank. Reg., 175; In re Coan et 
als., 6 Biss., 315. 
Notke9fapJ:?Oint- SEC. 5054. The assignee shall immediately give notice of his appoint

m':r 01 ;i"fnee ment, by publication at least once a week for three successive weeks in 
:nu'::~~~ 0 

as- such newspapers as shall for that purpose be designafod hy the court; 
due regard being bad to their ~eneral circulation in the district or in 

17: :1a[.i' ~~J• e. that portion of the district in which the bankrupt and his creditors shall 
522'. • • ''· 'p. reside, and shall, within six months, cause the as;;ignment to him to be 

18 Feb., 1875, r,. recorded in every registry of deeds or other office within the United 
80, r. 18, P.· 320. States where a conveyance of any lands owned by the bankrupt ought 

In r~ Bellamy, 1 by law to be recorded. (And the. record of such assignment, or a duly
Ben., 390; Dav1sv. certified copy thereof, shall he evidence thereof in all courts.] 
Anden;on, 6,Bank. 
Reg., 145; In re Hiram Littlefield, 1 Low., 321. 

A!'Signee to ~e SEC. 5055. The assignee shall demand and receive, from all per-
m11aurl ,andedrectae,teve sons holding the same, all the estate assigned or intended to hf1 
a assign es . . d _______ a.ssigne . 

2 Mar., 1867, c. 176, s. 15, v. 14, p. 524. 
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SEC. 5056. No person shall be entitled to maintain an action n.g-ainst ~otic.e llrior to 
a~ assignee i_n bank1;1ptcy !or anything done ?Y him as sue~ ass1gne~, :t ~!e agamst a~
w1~hout prenously g1vmg hnn twenty days' notice of such action, spee1- g • . __ 
fymg the cause thereof, to the end that such assignee may have an Ibid., s.14, p. 522. 
opR°rtunity of tendering amends, should he see fit to do so. 

SEC. 5057. No suit, either at law or in equity, shall be maintainable in Ti~e o! com
any court between an assignee in bankruptcy and a per1'on claiming an mencmg suits. 
adverse interest, touching any property or rights of property transfe1-able lb' d 9 518 to or vested in such assignee, unless brought within two years from the __ 1

_.,s.~,p. ___ • 
time when the cause of action accrued for or against such assignee. And Sedgwick I'. Ca
this provision shall not in any case revive a right of action barred at the sey, 4 Bank. Reg., 
time when an assignee is appointed. 161; I11 rr Master-

son, 4 Bank. Reg., 
180; In re Krogman, 5 Bank. Reg., 116; Peiper r. Harmer, 5 Bank. Reg., 252; Davis r. 
Anderson, 6 Bank. Reg.,145; Bailey, assi~nee, v. Glover et al., 21 Wall., 342; Hewettv. 
Norton, 1 Woods, 68; Norton r. De La V11lebeuve, 1 Woods, 163. 

SEC. 5058. The assignee sh~ll keep a regular account of all monev Assignee's ac
recefred by him as assignee, to which every creditor shall, at reasonahie cou~ts of money 
times, have free resort. received. 

2 )lar., 186i, c. 176, s. 15, v. 14, p. 524. 22 June, 1874, r. 390, ~- 19, r. 18, p. 185. 

SEC. 5059. The assignee shall, as soon as may be after receiving any Assignee to keep 
money belonging to the estate, deposit the same in some bank in his name money and goods 
as assignee, or otherwise keep it distinct from all other monev in his se_p_ara_te_. __ _ 
possession; and shall, as far as practicable: keep all goods and effects ~ Mar;, 1867, c. 
belonging to the estate separate from all other goods in his possession, or 1~6, 8 • 11, v. 14, P• 
designated by appropriate marks, so that they may be easily and clearly 5

-4, 
distinguished, and may not he liable to be taken as his property or for 
the payment of his debts. 

SEc. 5060. When it appears that the distribution of the estate may be Temporary in
delaved bv litigation or other cause, the court may direct the temporarv v e 8 t men t of 
iuvestmerit of the money belonging to such estate in securities to be ~Oney. - - -
approved by the judge or register, or may authorize it to be deposited Ibid. 
in any convenient bank, upon such interest, not exceeding the legal rate, Sedgwick 1,. 

as the bank may contract with the assignee to pay thereon. Place, 3 Ben., 360. 
SEc. 5061. The assignee, under the direction of the court, may submit Arbitration. 

any controversy arising in the settlement of demands against the estate, 2 Mar., 1867, c. 
or of debts due to it, to the determination of arbitrators to be chosen by 176, s. 17, "· 14, p. 
him and the other party to the contro,·ersy, and, under such dir_ection, 5?: 2 June 

1874 
.. 

may compound and settle any such controversy, by agreement with the 390 ,. 18' P r's c 
other partv, as he thinks proper and most for the interest of the creditors. ' • ' • ' • 

" In re Graves, 2 
Ben., 100; In re Dibblee, 3 Ben., 354. 

SEc. i'\062. The assignee shall sell all such unincumbered estate, real Assignee to sell 
and personal, whieh comes to his hands, on such terms as he thinks most property. 
for the interest of the creditors; but upon petition of anv person inter- 2 Mar., 1867, , •. 
ested, and for cause shown, the court may make such order conce1·ning 176, s. 15, "· 14, p. 
the time, flace, and manner of sale as will, in his opinion, prove to the 524

22• J, 187, . 
• te th d't une, .. , < • m rest o e ere I ors. 390, AA. 1, 4, 1·. 18, 

p. 178.-Jn re Troy Woolen Co., 8 Blatch., 465; In re Mott, 1 Bank. R.eg., 9; In re 
Hitchings, 4 Bank. R.eg., 125; In re Ryon and Griffin, 6 Bank. R.eg., 23n; Marc-h , •. 
Heaton, I Low., 278. 

8Ec. 5063. 1''henever it appears to the satisfaction of the court that Sale of disputed 
the title to any portion of an ei;tate, real or personal, which has come property. 
mto possesision of the assignee, or which is claimed by him, is in dispute, 2 Mar., 186i, c. 
the court.may, u~on the petition of the assignee, and after such notice ~i:• s. 25, v.14, P• 
to the claimant, his agent or att?rne.y, as the court ~hall deem reasonable, • ~ 
order it to be sold, under the direct10n of the assignee, who shall hold Bl1~.{e 1f.0 tie, k' 
the funds received in place of the estate disposed of; and the proceeds so!~- ·•H~ne;r j 
of the sale shall be considered the measure of the value of the property Dill.,497;Penni~g
in an)' suit or controversy between the parties in any court. But this ton 1•. Sa.le et al.,} 
provision shall not prevent the recovery of the property from the posses- ga~\t ~-, 1

151_; 
sion of the assignee by any proper action commenced at any time before A:i!!, 2e Baa.n~: 
the court orders the Hale. R.eg., 147; Knight 1,. Cheney, 5 B'k R.eg., 305. 
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. Saleofuncollect- SEC. 5064. The assignee may sell and assign, under the direction of 
ible assets. the court and in such manner as the court shall order. any outstanding 

2 )far., 186i, c. claims or other property in his hands, due or belonging to the estate, 
176, s. 28, v. H, p. which cannot be collected and receh·ed b,· him without unreasonable 
530- or inconvenient delay or expense. • 

Sale of perish- SEC. 5065. When it appears to the satisfaction of the court that the 
atJle property. estate of the debtor, or any part thereof, is of a perishable nature, or 

Ibi<l.,~.25,p.528. liable to deteriorate in value, the court may order the same to he sold. 
. 22 Juile, 1874:.. c. in such manner as may he deemed most expedient, under the direction 
•190,-•.-t,r.lS,p.l, 3• f h • th b h h II h Id h -- ~-~-- o t e messenger or assignee, as e case may e. w o s a o t e 
al.:n/k~~tzEs~ et funds received in place of the est.ate disposed of . 
. Di~charge of SEC. 5066. The assignee shall _have authority, under the orde~ ~nd diree-

1~:1~-----~--- tion of the court, to redeem or discharge any mortgage or conditional con-
2 :\lar., 1867, e. tract, or pledge or deposit, or lien upon any property. r~al or pers<:,~al, 

176, ~- 1-1, v. 14, p. whenever payable, and to tende_r due performance of t_he condition 
52.2. thereof, or to sell the same subJect to such mortgage, hen, or other 

r D 
3

B - mcumbrance . 
.1nre ev, en., 

450· In re Stuart, 1 Bank. Reg., 42; Dwight et al. r. Ames, 2 Bank. Reg., 4i; In re 
Wy'nne, 4 Bank. Reg., 5; In re Trin, 5 Bank. Reg., 23. 

Provable debt;,. SEC. 5067. All debts due and payable from the bankrupt at the time 
--- -·-- -- of the commencement of proceedings in bankruptcy. and all debts then 

_2 :\Iar., 186i, c. exi,;ting but not payable until a future day, a rebate of interest being 
!•~· 8• 

19, v. 14, P· made when no interest is pavable bv the terms of the contract, may be 
"2"· proved against the estate of the bankrupt. All demands against the 

JnreOrne, lBen., bankrupt for or on account of any goods or chattels wrongfully taken. 
361; In re Patter- c.onverted, or withheld by him may be prm·ed and allowed as debts to 
son, 1 Ben., .508; In the amount of the value of the property so taken or withheld, with 
i·e Lath rop eta!., 3 interest. When the lxtnkrupt is liable for unliquidated damages arising 
Ben., 490; In l'e f t • f d h tel Williams, 2 Bank. out o any contrac or pronuse, or on account o any goo s or c at s 
Reg., rn; In re wrongfully taken, converted, or withheld, the court may cause such dam
_B]o~~,4Bank;~-, ages to be assessed in such mode as it may deem hest, and the sum so 
3•: Io re \\ hitta- assessed may be proved against the estate. 
ker, 4 Bank. Reg., 
41; In re 8tevens, 4 Bank. Reg., 122; In re Blan<lin, 5 Bank. Reg., 39; In re Gallison, 5 
Bank. Reg., 353; In re Knoepfel, 1 Ben., 398; In re Paddock, 6 Bank. Reg., 132; E.~ parte 
O''.lieil, 1 Low., 163; In re Edward Hubbard, jr., 1 Low., 190; In re Kingsley, 1 Low., 
216; Independent Ins. Co., 2 Low., 187; In re Souther, 2 Low., 320; In re Buckhause, 
2 Low., 331; In re Lane, Brett & Co., 2 Low., 333; In re George F. Foye, 2 Low., 
399; E.c parte Trafton, 2 Low., 505; Re parte Lake, 2 Low., 544; E-x parte Harris, Chip
man & Co., 2 Low., 568; Vetterlein's Cll.'!e, 13 Blat;:h., 44; Downing's Assignee t•. 
Tra,lers' Bank, 2 Dill., 136; Brookmire r. Bean, 3 Dill., 136; Marrett v. Atterbury, 3 
Dill., 444; In re Prescott, 5 Bi~s., 523; In re Commercial Bulletin Co., 2 ,voods, 220; In 
l'e Bailey r. Pond, 2 Woods, 222; Bailey r. Loeb, 2 "' ood~, 5i8; Wylie r. Breck, 2 ,,. oods, 
673; 111 re Ayers, tl Biss., 48; In re Reed, 6 Biss., 250; In re Daniels, 6 Biss., 405; In re 
Xoesen, tl Biss., 443. 

Contingent SEC. 5068. In all cases of contingent debts and eontingent liabilities 
,Jebts_-.~-- _____ contracted by the bankrupt, and not herein otherwise prodded for. the 

2 :\Iar., 1867, c. creditor may make claim therefor, and have his claim allowed, with the 
li6, s. rn, v. 14, P· right to share in th_e ~ividends, if the contingency happens before the 
525• order for the final dividend; or he may, at any time, apply to the court 

Sigsby ,·._Willis, to haYe t~e present value of the_ debt or liability ascertained and Iiqui-
3 Ben.\ 311; _E.i· dated, which shall then be done m such manner as the court shall order, 
parte (~lnmbian and he shall be allowed to prm·e for the amount ,:;o ascertained. 
Ins. Co., - Low.,5; 
In re E. W. Clap, 2 Low., 226. 

Li ab i 1 it y of ~EC. 5069. When the bankri:pt is bound as drawer, indorser, surety. 
hankrupt as sure- bail or O'uarantor upon anv bill bond note or an,, other specialty or 
ty ' " • ' ' ' J • • ----·~- _ contract, or for any debt of another person, but his liability does not 

'> Mar 1867 c become absolute until after the adjudication of bankruptcy, the creditor 
li6, ~~- 19: v. 14: p: may prove the same after such liability becomes fixed, anti before the 
525. ___ final dividend is declared. • 

In re Ellershorst & Co., 5 Bank. Reg., 144; In re Crawford, 5 Bank. Reg., 301. 

Sureties for t,Ec. 5070. Any person liable as bail, surety, guarantor, or otherwisP 
bankrupt. for the bankrupt, who shall have paid the debt, or anv part thereof, in 

discharge of the whole, shall be entitled to prove ~uch debt or to stand 
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in the place of the creditor if the creditor has proved the same, although 2 Mar., 1867, e. 
such pavments shall have been made after the proceedin<Ys in bankruptcv 176, 8• 19, v. 14, P• 

• "' • 525 were commenced. And any person so liable for the bankrupt, and who __ • __ _ 
has not paid the whole of sueh debt, but is still liable for the same or In re Wynne, 4 
any part thereof, may, if the c1·editor fails or omits to prove such debt, Bank._ Reg., 5; In 
prove the same either in the name of the ereditor or otherwise as mav re Tnn, 5 Bank. 
be provided by the general orders. and subject to such regulations and Reg., 

23
• 

limitations a,-: may be established by such general orders. 
S_EC, 5071. Where the bankrupt is liable t-0 pay rent or other debt Debtsfalli~gdue 

falhng due at fixed and stated periods. the creditor may prove for a pro- at stated periods. 
portionate part thereof up to the time of the bankruptcy, as if the same 
grew due from day to dav, and not at such fixed and stated period,;. 2 Mar., 1867, c. 

• l~L~~~~ 
525.-,Vylie 1·. Breck, 2 Woods, 673. 

SEC. 5072. No debts other than those specified in the five preceding No other debts 
sections shall be proved or allowed against the estate. provab_le_. __ 

2 Mar., 1867, c. 176, s. 19, v. 14, p. 525. 

SEC. 5073. In all cases of mutual debts or mutual credits between the Set-offs. 
parties, the account between them shall be stated, and one debt set off Ibid s 20 P 526 
against the other, and the balance only shall he allowed or paid; but no 22 J:n~ 1874 c. 
set-off shall be allowed in fa,·or of any debtor to the bankrupt of a claim 390, s. 6, \ .. 1s,' p: 
in its nature not provable against the estate, or of a daim purchased by 179. 
or transferred to hin1 after the filing of the petition. ~-s----H--

awyer v. oag, 
17 Wall., 610; Gray r. Rollo, 18 Wall., 629; In re City Bank of Savings, &c., 6 Bank. 
Reg., 71; Ex parte Caylors, 1 Low., 550; In re Lane, Brett & Co., 2 Low., 305; Ex parte 
Howard National Bank, 2 Low., 487; Ex parte Hobbs, 2 Low., 491. 

SEC. 5074. ·when the bankrupt, at the time of adjudication, is liable . Distinct liabili-
upon an,v hill of exchange, promissory note, or other obligation in respect t_ie_s_. ____ _ 
of distinct contracts as a member of two or more firms carrying on 2 Mar., 1867, c. 
separate and distinct trades, and haYing distinct estates to be wound 176, 8. 21, "· 14, p. 
up in bankruptcy, or as a sole trader and also as a member of a firm, the 5_2_6_· ____ _ 
circumstance that such firms are in whole or in part composed of the Meadr.National 
same individuals, or that the sole contractor is also one of the joint con- Bank, & c., 6 
tractors, shall not prevent proof and receipt of dividend in respect of B~ateb., l80; In rt 

such distinct contracts against the estates respectively liable upon such ~~t~~0 'r4:;t };;• r! 
contracts. Buckhause, 2 

Low., 331; In re Lane, Brett & Co., 2 Low., 333. 

SEC. 5075. "When a creditor has a mortgage or pledge of real or per- Secured debts. 
sonal property of the bankrupt, or a lien thereon for securing the pay- -----
ment of a debt owing to him from the bankrupt, he 8hall he admitted as 17~ Ma~, l867, e. 
a creditor only for the balance of the debt after deducting the value of 526• 8• ' v. 14• P· 
such property, to be ascertained by agreement between him and the 22 June, 1874, c. 
assignee, or by a sale thereof, to he made in such manner as the court 390, s. 6, r. 18, J>. 
shall direct; or the creditor may release or convey his claim to the 179• 
assignee upon such property, and be admitted to prove his whole debt. -J:--B-.-

1 2 If the value of the property exceeds the sum for which it is so held as Be~~ r\Jr }:• re 
securitv, the assignee may release to the creditor the bankrupt's right Wyr:_n, 1 'Bank. 
of redem{ltion therein on receiving such excess; or he may sell the prop- Reg., 131; In re 
erty, sub1ect to the claim of the creditor thereon; and in either case the Cram,lB~nk.Reg., 

• d d' t' l h 11 t ll d d d 't' 132; Davis v. Car-assignee an ere 1t-0r, respec ive y, s a execu _ea ee s an wr1 m~s penter et al., 2 
necessary or proper to consummate the transact10n. If the property IS Bank.Reg.,125; In 
not so sold or released and delivered up, the creditor shall not be allowed re Frizelle,5 Bank. 
to prove any part of his debt. Reg., 122; In re 

Stansell, 6 Bank. 
Reg., 183; Ray v. Norseworthy, 23 Wall., 128; ExparteKelty eta!., 1 Low., 31}4; Ex parte 
Farnsworth, 1 Low., 497; In re The Eureka Manufacturing Co., 1 Low., 500; Ex parte 
Houghton et al., 1 Low., 554; In re Holbrook & Co., 2 Low., 259; In re Pierce, 2 Low., 
343; Ex parte Morris, 2 Low., 424; lnreW. A. Saunders, 2 Low.,444; Ex parte Whiting, 
2 Low., 472; McLean 1·. Klein, 3 Dill., 113; Meader v. Everett, 3 Dill., 214; Hamilton 
v. National Loan Bank, Saint Louis, 3 Dill., 230; In re Farnsworth, Brown & Co., 5 
Biss., 223; Wicks & Co. i·. Perkins, 1 Woods, 383; In re J.M. Coulter, 2 Saw., 42; In 
re Ellerhorst, 2 Saw., 219; Jn 1·e Haake, 2 Saw., 231; In re Clifford, 2 Saw., 428; Austin 
v. Reilly, 2 Woods, 670; Burr 1·. Hopkins, 6 Biss., 345; In re Daniels, 6 Biss., 405; Long 
1,. Rogers, 6 Biss., 416; Witt v. Hereth, 6 Biss., 474. 
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Proof of debt. SEC, 5076. Creditors residing within the judicial district where the 
2 Mar., 1867, c. proceedings i~ bankruptcy are pending shall proye. their debt:8 ~foi:e 

17~, s. 22, v. 14, p. one of the registers of the court, or before a comnuss10ner of the c1rcmt 
5227 J 1 1868 court, within the said district. Creditors residing without the district, 
258 s l Ji5 pi~· but within the United States; may prove their debts before a register in 

22 J~n;, i87( c: bankruptcy, or a commissioner of a circuit court, in the judicial district 
390, s. 20, v. 18, p. where such creditor, or either one of joint creditor;;, re;;ide; but proof 
186• taken before a commissioner, shall be subject to revision hy the register 

In re Sheppar<l, of the court. 
1 Bank. Reg., 115; 
In re Haley, 2 Bank. Reg., 13; In re Strouse, 2 Bank. Reg., 18. 

Creditor's oath. SEc .. 5077. To entitle a ?laimant again.st the estate o~ !I. b~nkrup~ to 
2 Mar 1867 c have his demand allowed, it must be verified by a depos1t10n m wntmg, 

176, .. s. 22: v. 14; p: under oath, and signed by the deponent, setting forth the demand, the 
527. consideration thereof, whether any and what securities are held therefor, 

Ex parte Daven• and whether any and what payments have been made thereon; that the 
port, 1 Low., 384; sum claimed is justly due from the bankrupt to t~e claimant;_ that the 
Ex parte Jew~tt, 2 claimant has not, nor has any other person, for his use, received any 
Low., 393; Milten- securitv or satisfaction whatever other than that bv him set forth· that 
berger' s Case 2 r -' • 
Woods 115. ' the claim was not procured for the purpose of influencing the proceed-

' ings in bankruptcy; and tqat no bargain or agreement, express or 
implied, has been made or entered into, by or on behalf of such creditor, 
to sell, transfer, or dis_pose of the claim, or any part thereof, or to take 
or receive, directly or mdirectly, any money, property, or consideration 
whatever, whereby the vote of such creditor for assignee, or any action 
on the part of such creditor, or any other person in the proceedings, is 
or shall be in any way affected, influenced, or controlled. No claim shall 
be allowed unless all the statements set forth in such deposition shall 
appear to be true. 

Oath by whom SEC. 5078. Such oath shall be made by the claimant, testifying of his 
made. own knowledge, unless h~ is absent from the United States or prevented 

2 Mar., 1867, c. by some other good cause from testifying, in which case the demand may 
176, s. 22, v. 14, p. be verified by the attorney or authorized agent of the claimant, testifring 
527• to the best of his knowledge, information, and belief, and setting forth 

In re Barnes, I his means of knowledge. Corporations may verify their claims b,· the 
Lo,~., 560; I~ re oath of their president, cashier, or treasurer. The com-t may requh·e or fJ¥.1stiey, 6 Bil!@., receive.further pertinent evidence either for or against the admis8ion of 

any claim. 
Oath, b.efore SEC. 5079. Such oath mn.y be taken in any district before any register 

whomtake_n;proof or any commissioner of the circuit court authorized to administer oaths; 
sent to regi ster. or, if the creditor is in a foreign country, before an~· mini.-.ter, comml, or 

2 Mar., 1867, c. vice-consul of the l;nited States. When the proof is so made it shall be 
176, s. 22, v. 14, p. delivered or sent bv mail to the register having charge of the same. 
~~ -

27 July, 1868, c·. 258, 8. 3, v. 15, p. 228. 

PrO?f to be sent SEC. 5080. If the proof is satisfactory to the register it shall be deliv-
to assignee. ered or sent by mail to the assignee, who shall examine the same and 

2 Mar. 1867 c. compare it with the books and accounts of the bankrupt, and shall reg-
176, s. 22,' v. 14; p. ister, in a book to be kept by him for that purpose, the names of creditors 
527. who have proved their claims, in the order in which such proof is 

received, stating the time of receipt of ,mch proof, and the amount and 
nature of the debts. Such books shall be open to the inspection of all 
the creditors. The court may require or receive further pertinent evi
dence either for or against the admission of any claim. 

Examination by SEc. 5081. The court may, on the application of the assignee, or of any 
cr~rt into proof of creditor, or of the bankrupt, or without any application, examine upon 
c aims. oath the bankrupt, or any person tendering m· who has made proof of a 

2 Mar., 1867, c. claim, and may summon any person capable of giving evidence concern-
176, s. 22, v. 14, p. ing-such proof, or concerning the debt sought to be _proved, and shall 
527• re1ect all claims not duly proved, or where the proof shows the claim to 

Ii O lBe be founded in fraud, illegality, or mistake. nre me, n., 
361; .In re Ray, 2 Ben., 53; lnre Kyler, 2 Ben., 414;. Comstock v. Wheeler, 2 Bank. Reg., 
171; Mc Kinsey et al. t•. Harrling, 4 Rank. Reg., 10; In re Paddock, 6 Bank. Reg., 132. 
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SE<:. 50~2. A bill of exchange, promis:sory note, or other instrument, Withdrawal of 
~sed m eV1d,enee upon the proof of a daim, and left in court or derosited papers. ________ _ 
m the clerks office, may be delivered, by the register or clerk hanng the 2 Mar., 186i, c. 
custody thereof, to the person who used it, upon his filing a eopy thereof, li6, s. 24, ,·. 14, p. 
atte:sted by the derk of the comt, who shall indorse upon,it the name of 528• 
the party again:st whose estat13 it has been proved, and the date and 
amount of anv dividend declared thereon. 

SEC. 5083. ··when a claim is presented for proof hefore the election of Postponementof 
the assign~, and the judge_ or register ~i:itertain~ doubts_ o! its validity p~f. ___ _ 
or of the right of the creditor to prove 1t, and 1s of opm10n that 1,mch Ibid.,~- 23. 
validity or right ought to be investigated by the assignee, he may post-
ponl' the proof of the claim until the assignee is chosen. 3li5n1:e9rneN, 1 Bebl n •. ; • , .111 rel o e, .1 

Ben., 3H2; In re Herrman, 4 Ben., 126; In re Stevens, 4 Bank. Reg., 122. 

t,Ec. 508-!. Any person who, since the second day of March, eighteen Surrender of 
hundred and sixty-seven, has accepted any preference, having reasonable preferences. 
cause to believe that the same was made or given by the debtor, contrary 2 Mar 1867 
to any prodsions of the act of March two, eighteen hundred and sixty- 176, s. 23; v. 14: ;: 
seven, chapter one hundl."ed and seventy-six, t.o establi!,h a uniform sys- 528. 
tern of bankruptcy, or to any provisions of this Title, shall not l?rove the J,, -_-R ___ h_te_ -

1 debt or claim on account of which the preference is made or given, nor Dilj ;~4-1nretia
shall he receive any dividend therefrom until he shall first surrender to vid.;.;n, 4'Ben., 10; 
the assignee all prope1ty, money. benefit, or advantage recefred by him In re Tonkin, 4 
under such preference. Bank. Reg., 13; Iri 

re Scott and Mc
Carthy, 4 Bank. Reg., 139; In 1·e Kipp, 4 Bank. Reg., 190; Hall r. Wager & Fales, 5 Bank. 
Reg., 181; Hood 1·. Kan·er, 5 Bank. Reg., 358; In re Connor and Hart, 1 Low., 532. 

SEc. 5085. The court shall allow all debts duly pr.oved, and shall cause . Allowance awl 
a list therPof to be made and certified h_v one of the registers. hstof debt.s. 

2 Mar., 186i, c·. 1176, s. !Z3, v. 14, p. 528. 

SEC. 5086. The court may, on the.application of the assignee, or of Examination of 
any creditor, or without any application, at all times require the hank- ban~rt1_P!· 
rupt. upon reasonable notice, to attend and submit to an examination, Ibid.,s.26,p.529. 
on oath, upon all matters relating to the di-;posal or condition of his 1 ·e Ba UJ 1 
property, to his trade and dealings wit~ others, to ~is accounts concern- Be~~~,274; I 1~'re 
mg the same, to all debts due to or claimed from him, and to all other Ray,2Ben.,53; In 
matters concerning his property and e:-;tate and the due settlement there- re8oli~,4Ben.,143; 
of according to law. Such Pxamination shall be in writing, and shall be In i·e E. P,i!anner, 
• d l h L- k d fil d • h h th a· 1 Low., 2fo; In i·e s1gnP ,_,, t P ,.mn -rupt an e wit t e o er proeee mgs. liilbert, 1 L O w., 

340; In re Krenger, Loml & Co., 2 Low., 182; In re Noyes, 2 Low., 353; l'. f,_ r. Pres
eott, 2 Dill., 405; 111 TP Salkey, 5 Biss., 486; In re Sukey & (-ierson, 5 Biss., 269. 

SEC. 5087. The court may, in like manner, require the attendance of any _Examination of 
other per:son as a witnes,-.;. and if ,-.;uch person fails to attend, on being ~,tne~--- ___ _ 
summoned thereto, the eourt may compel his attendance by warrant 2 )Ji\r., 1867, c. 
directed to thf' marshal, commanding him to arrest such per80n and bring li6, ~- 26, v. 14, p. 
him forthwith before the eonrt, or before a register in hankruptev. for 529• 

· · • 't • ' 22 June, 1874, c. 
exammat10n as a w1 ness. 390,s. 8, f. 18,p.180. 

In re Levy, 1 Ben., 454; Jri re Fredenberg, 2 Ben., 133; In re Belllsand-Mflligan, 
3 Ben., 386; In re Lewis, 4 Ben., 67; In re Lathrop, Cady, and Burtis, 4 Bank. Reg., 93; 
In re William A. Walker, 1 Low., 222. 

SEC. 5088. For good cause shown, the wife of a.ny bankrupt mar be Exami~ati~n of 
required to attend before the court to the end that she may be examrned bankrupts wife. 
as a witne:ss; and if she does not attend at the time and place specified 2 Mar., 1867, c. 
in the order, the bankrupt shall not be entitled to a discharge unless 176, s. 26, v. 14, p. 
he proves to the satisfaction of tlw eourt that he was unable to procure 529

2•2 J 
1874 h tt d une, , c. 

er a en ance~ 390, 8, 8, v. 18, Jl· 
180.-In re Griffin, 2 Ben., 209; In rP Van Tuy I, a Ben., 2H7; I11 re Woolford, 4 Ben., 9; 
In re Craig, 4 Bank. Reg., 50. 

SEC. 5089. If the bankrupt i,; imprisoned, absent, 01· disabled from . Ex_amination _of 
attendance the court may ordt>t' him to he produced by the jailer, or impnaoned or dis
any officer' in whose custody he may be, or may direct the examination abled bankrupt. 



980 TITLJ<: LXL-BANKRUPTCY.--CH. 4. 

2 }Iar., 186i, c. to be had, taken, and certified at such time and place and in such mau
l i6, ~- 26, "· 14, P· ner as the court may deem proper, and with like effect as if such exami-
529• ___ nation had been had in court. 

In r~ .James R. De Voe, 1 Low., 251. 

No abatement Si:c. 5090. If the debtor dies after the issuin~ of the warrant, the pro
upon death of ceedings mav he continued and concluded in hke manner as if he bad 
debtor. I ived. • 

lbid.,8.12, p.522. 
Distribution of SEC. 5091. All creditors whose debt.-, are duly proved and allowed 

b~II~r~ipt's estll_~. shall be entitled to share in the bankrupt'::; property and e:;tate, pro rat.a, 
_Ib 1

_<_
1/'.:.2'.0_~__-_?29• without any priority 01· preferenc': whatever, except as allowed. by see-

1 t\;r ~t'Jmg, tion fifty-one hundred and one. ~o debt proved by any per:;on liable, as 
we~b-•a,~d• J~h~: bail, surety, guarantor, or otherwise, for the bankrupt, shall he paid 
son, 2 Bank. Reg., to the perso11 so proving the same until satisfactory evidence shall be 
183; I1rrPLathrop, produced of the payment of such debt by such person so liahle, and the 
5 Bank. Reg., 43; share to which such deht would lJe entitled mav be paid into court or 
In re The Bueyrus • ' 
}lachine Co., ,:; otherwise held for the benefit of the party entitled thereto, as the court 
Bank. Reg., 303. may direct. 

f-e!'on,l meeting SEC. 5092. At the expimtion of three months from the date of the 
of cr:~~r 8 .__ adjudication of bankruptcy in any case, or as much earlier 88 thP court 

2 }Jar., 1867, c. may direct, the court, upon request of the assiinee, shall call a gene
li6, ~-27, v. 14, p. ral meeting of the creditors, of which due notice shall be gh·en, and 
5w. _____ the assignee shall then report, and exhibit to the court and to the 

JnreSon,1 Bank. creditors just and true accounts of all his rel)eiP,ts and payments, veri-
Reg., -'>8. tied by his oath, and he shall also produce and file vouchers for all pay

ments for which vouchers are required by any rule of the court; he 
shall also submit the schedule of the bankrupt's creditors and property 
ai; amended, duly verified by the bankrupt, and a statement of the whole 
estate of the bankrupt as then ascertained, of the property recornred and 
of the propPrty outstanding, specifying the cause of it-, being outstand
ing, and showing what debts or claims are yet undetermined, and what 
sum remains in bis hands. The majority in value of the creditor::1 vres
ent shall determine whether any and what part of the net proceeds of 
the estate, after dedueting and retaining a sum sufficient to prodde for 
all undetermined claims which, bv reason of the distant residence of the 
creditor, or for other sufficient i·eason, ham not been proved, and for 
other expenses and contingencies, shall he divided among the <'!'editors; 
but unless at least one-half in value of the creditors attend the meeting, 
either in person or hy attorm'y, it shall he the duty of the assignee so to 
determine. 

Th_irdmeetingof S•:c. 509H. Like proceeding:, ,;hall be had at the expiration of the next 
credit~. three month,;, or earlier, if practieable, and a third meeting of creditor:-

2 Mar., 1867, c. :-;ball then be called hy the eourt, and a final dividend then declared, unless 
1J6, s. 28, ,:. H, p. any suit at law or in equity i,,; pending, or unless some other estate or 
5.)0. eff~cts of the debt?r afterward come to the hands of the assignee, in 

whwb ca:,e the as:,ngnee shall, as soon as may be, conYert such estate 
and eff Pct:; into mone,·, and within two months after the same are so 
converted they shall he divided in manner aforesaid. Further dividends 
,;ball be made.in like manner a,; often aR occasion requires, and after the 
third meeting of creditors no further meeting shall he ealled, unless ordered 
h,· the court. 

Notk-e of .meet- • SEC. 50!l4. The assignee :-hall ~ive such notice to nll known creditors, 
~llge. . , hy mail or otherwise, of all nwetmg:-, after the first, n,; may he ordned 
2Mar.,1867,c.176, by the court. 

~-li, v.14, p. 524. • 
Creditor may act SEC. 50H5. Any creditor ma,· aet at all meetings hv his dulv con:-;titnte<l 

by attorney. attorn<'y the same a:- though personally prPsent. • • 
Ibid., s. 23,p.528.~I11 u Hill, l Ben., 321; In re Knoepfel, 1 Ben., 330; I11 rr K11<wp-

fel, 1 Ben., 398; In re Powell, 2 Bank. Reg., 1 i . 

. Settlement of as- Si:c. 50H6. Preparatory to the final di\'idPnd, thP n"sig1wc :-hall suhmit 
signee'saccount. bis account to the court, and tile the same, and give notice to the crPd-

2 Mar., 1867, , •. iior,; of such filing, and shall also give notice that he will apply for a 
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settlement of his account, and fora discharge from all liability as assignee, 176, s. 28, v. 14, p. 
at a time to be specified in such notice, and at such time the court shall 53o. 
audi~ and pass the account.-; of_ the assignee, and the as~ignee shall, if __ I_n_r_e-.)t-e-rc_h_a-nts' 
~qmred by the court, be exammed as to the truth of his account, and Ins.Co.,6Biss.,252. 
1t is found correct he shall therebv be discharged from all liability as 
assignee to any creditor of the bankrupt. The court shall thereupon 
order a dividend of the estate and effects, or of such part thereof as it 
sees fit, among such of the creditors as ha,·e proved their claims, in pro-
portion to the respective amount of their debts. 

SEC. 5097. ~o di,·idend already declared shall be disturbed by reason Dividend not to 
of debts being subsequently proved, but the creditors proving such debts be i~s_!tlr~. __ 
shall be entitled to a dividend equal to those already received by the _Ib,_d. ____ _ 
other creditors before any further payment is made to the latter. • In re Robinson, 2 

Low., 326. 

SEC. 5098. If by accident, mistake, or other cause, without fault of the . Omission of a~
assignee, either or both of the second and third meetings should not be ~igneetocallmeet-
held within the times limited, the court may, upon motion of an inter- mgs_. ____ _ 
ested party, order such meetings, with like effect as to the validity of the Ibid. 
proceedings as if the meeting had been duly held. 

SEc. 5099. The assignee shall be allowed, and may retain out of money qompensationof 
in his hands, all the necessary disbursements made by him in the dis- assignee. __ _ 
charg:e of _his duty, and a reasonable compensation for his services, in _I_b_id_. ___ _ 
the discret10n of the court. In re Dean, 1 

Bank. Reg., 26; E.1· part<' Whitcomb, 2 Low., 52:t 

SEC. 5100. In addition to all expenses necessarily incurred by him in Commissionel"8. 
the execution of his trust, in any case, the as»ignee shall be entitled to 2 llar 1867 (' 
an allowance fo1• his serYices in sueh case on all moneys recei,·ed and 176, s. 2s: v. 14, p: 
paid out by him therein, for any sum not exceeding one thousand dollars, 530. 
five per centum thereon; for any larger sum, not exceeding five thousand In re Dean 1 
dollars, two and a half per centum on the excess over one thousand. Bank. Reg., 26; In 
dollars; and for any larger sum, one per centum on the excess over five re Sawyer, 2 Low., 
thousand dollars. If, at any time, there is not in his hands a sufficient 551. 
amount of money to defray the necessary expenses required for the fur-
ther execution of his trust, he shall not be obliged to proceed therein 
until the necessary funds are advanced or satisfactorilv secured to him. D b . 

1 1 SEC. 5101. In the order for a dividend, the following claim» shall be prio~it~ entlt et to 
entitled to priority, and to be first paid in full in the following order: • _ 

First. The fees, costs. and expenses of »uits, and of the several pro- i-~ M~, 1~~• c. 
ceeding-s in bankruptcy under this Title, and for the custody of property, 5~o'. s. 'v. 'P· 
as herein provided. 

Second. All debts due to t_he United States, and all taxes and asses»- Tripl~tt r. Han-
ments under the laws thereof. ley, 1 pin., 217; In 

Th • d All d b d h S • h" h h d' • b k re Smith 2 Ben. Ir . e ts ue to t e tate m w 1c t e procee mgs 111 an - 122· In ;e Griffin' 
ruptcy are pending, and all taxes and assessments made under the laws 2 B~n., 209; I11 1·; 
thereof. Hirschberg,2Ben., 

Fourth. Wages due to any operative, clerk, or house-servant, to an 466; 111 r,, Haus
amount not exceeding fifty dollars, for labor performed within six month» J;;~t"J!ei·:s: 4

; 
next preceding the first publication of the notice of proceedings in bank- 211; In r; Mont: 
ruptcy. gomery, 3 Ben., 

Fifth. All debt'> due to any aerson:,; who, by the laws of the United 364; In. re New 
S b • I • • • l"k 'f th York Mail Steamtates, are, or may e, entit e to pnor1ty, rn t e manner as I e ship Co. 2 Bank. 
provisions of this Title had not been adopted. But nothing contained Reg-., 170; 111 re 
111 this Title shall interfere with the assessment and collection of taxes Whitehead, 2 
by the authority of the United States or any State. [See§§ 346&-:H&s.1 BLean~. Regt ·t• l80; 

w1s, rus ee, r. 
U.S., 92 U.S., 618; In re O'Neil, 2 Low., 470; Ex parte Rockett, 2 Low., 522; B.rparte 
Hamlin, 2 Low., 571; In re Stuyvesant Bank, 12 Blatch., 179. 

SEc. 5102. Whenever a dividend is ordered, the register shall, within Notice of divi
ten days after the meeting, prepare a list of creditors entitled to divi- ~end to eal'h cred
dend, and shall calculate and set opposite to the name of each creditor ~~r-__ __ 
who has proved his claim the dividend to which he is entitled out of the ~ Mar., 1867, c. 
net proceeds of the estate set apart for dividend, and shall forward, by !76, 8• 

27, v. 14, P· 
mail, to every creditor a statement of the dividend to which be is entitled, 029

• 
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and such creditors shall be paid by the assignee in such manner a.s the 
court mav direct. 

Settlement of SEC. 5io3. If at the first meeting of ereditors, or at any meeting of 
bankrupt estate, creditors specially called for that purpose, and of which previous notice 
by trn stees. _ shall ham been given for such length of time and in such manner as the 

Ibid., s. -l:l,p.538. court may direct, three-fourths in ,·alue of the creditors whose claims 
. 22 June, 1874, c. have been pro,·ed shall resolve that it is for the interest of the general f:• s. 17• r. 18• P· bodv of the creditors that the estate of the hankrupt shall he settled 

• . by trustees, under the inspection and direction of a committee of tlw 
In re, American creditors, the creditors mav certifv and report such resolution to tlw 

Cloth to., 1 Ben.' t d • t • • t t t tak d h 11 l 526· In re Jones 2 com· , an mav nomma e one or more 1-us ees o e an o < ant 
Ba~k. Reg., 20; In distribute the ·estate, under the direction of such committee. If it ap
reStillwell,2Bank. pears, after hearing the bankrupt and such creditors as desire to he 
~b. 16f £n ~e heard, that the resolution was duly passed, and that the interests of the 
Re; ) ' 98. 1::n r; creditors will he promoted thereby, the court shall confit-m it; and upon 
Zin~: 4 B~nk. Reg. the execution and filing, by or on behalf of three-fourths in value of all 
145; J,, ;·e Bake- the creditors whose claims have been pro,·ed. of a consent that the es
well, 4 Bank. Reg., tate of the bankrupt shall be wound up and settled bv trustees, accord-
198• ing to the terms of such resolution, the bankrupt, or:if an assignee has 

heen appointed, the assignee, shall, under the direction of the court, and 
under oath, convey, transfer, and deliver all the property and estate of 
the bankrupt to the trustees, who shall. upon such. eonveyance and 
transfer, have and hold the same in the same manner, and with the 
same powers and rights, in all respects, as the bankrupt would haYe had 
or held the same if no proceedings in bankruptcy had been taken, or as 
the assignee in bankruptey would have done, had such resolution not 
been passed. Such consent and the proceedings under it shall he as 
binding in all respects on any creditor wbo,;;e debt is provable, who has 
not signed the same, as if he had signed it. and on any creditor whose 
debt, if prO\·able, is not pro,·ed, as if he had rr°'·ed it. The court, by 
order, shall direct all acts and things needfu to be done to earry into 
effect sueh resolution of the creditors, and the trustees shall proceed to 
wind up and settle the estate under the direction and inspection of su!!h 
committee of the ereditors, for the equal henetit of all such creditors: 
and the winding up and settlement of an~· estatt> under the prO\·isions 
of this section shall be deemed to be proceedings in bankruptcy; and 
the trustees shall have all the rights and powers of assignees in bank
ruptcy. The court, on the application of such tru,.;tees, shall ha,·e 
power to summon and examine, on oath or otherwise, the hanluupt. or 
any ereditor, or any person indebted to the estate, or known or ,mspeeted 
of hadng any of the estate in his possession, or any other person whose 
examination may be material or necessan· to aid the tru,.;tees in the exe
cution of their trust, and to compel the attendance of such persons and 
the production of hooks and papers in the same manner as in other pro
ceedings in bankruptcy: and the bankrupt shall have the like right to 
apply for and obtain a discharge after the passage of sueh r<>solution 
and the appointment of such trustees as if stwh resolution had not been 
passed, and as if all the proceedings had continued in the manner pro
,·ided in the prf'ceding sections of this Title. If the resolution is not 
duly reported, or the consent of the creditors is not. duly filed, or if, 
upon its filing, the court does not think fit to approve thereof, the bank
ruptcy shall froceed its if no resolution had been passed, and the court 
may make al neces;,ary orders for resuming the proceedings. And the 
period of time which shall have elapsed between the date of the resolu
tion and the date of the order for resuming proceedings shall not be 
reckoned in calculating periods of time prescribed by this Title. 
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CHAPTER FIVE. 

PROTECTION AND DISCHARGE OF BANKRUPTS. 

Sec. I sec. 
5104. Bankrupt subject to orders of court. : 5113. Final oath of bankrupt. 
5105. Waiver of suit by proof of debt. ! 5114. Diecharge of bankrupt. 
5106. Stay of suits. i 5115. Form of certificate of discharge. 
5107. Exemption from arrest. 5116. Second bankruptcy. 
5108. Application for di!'Charge. 5117. Certain debts not released. 
5109. Notice to creditors. 5118. Liability of other pernons not re-
5110. Grounds for oppoeing discparge. lea!'ed. 
5111. Specification of grounds of opposi- . 5119. Effect. of discharge. 

tion. ' 5120. Application to annul discharge. 
5112. Assets equal to fifty per cent. re- • 

quired. 

SEC. 5104. The bankrupt shall at all times, until his discharge, be Bankrupt sub
subject to the order of the court, and shall, at the expense of the estate, ject to orders of 
execute all proper writings and instruments, and do all acts required by _co_u_r_t. ___ _ 
the_ court touching the assigned froperty or estate, and to enable the ~ Mar., 1867, c. 
assignee t-0 demand, recover, an receive all the property and estate ~~i• ~-26, v. H, P· 
assigned, wherever situated. For neglect or refusal to obey any order of --· ---
the court, the bankrupt may be committed and punished as for a con- _.He~tr; v. Bald~ 
tempt of court. If the bankrupt is without. the district, and unable to j~n;/s ;/r::•:31 
return and personally attend at any of the t1mes or do any .of the acts Gerson 6Biss. ·259_ 
which may be required pursuant to this section, and if it appears that ' ' 
such absence was not caused by willful default, and if, as soon as ma? 
be after the removal of such impediment, he offers to attend and subm1t 
to the order of the court in all respects, he shall be permitted so to do, 
with like effect as if he had not been in default. 

SEC. 5105. :Ko creditor proving his debt or claim shall be allowed to Waiver of suit 
maintain any suit at law or in equity therefor against the bankrupt, but by proof of debt. 
shall be deemed to have waived all right of action against him; and 2 Mar., 1867, c·. 
all proceedings already commenced or unsatisfied judgments already 176, s. 21, v. 14, p. 
obtained thereon against the bankrupt shall be deemed to be discharged 526• _ 
and surrendered therebv. 22 June, 1874, c. 

• 390, 8, 7, t•. 18, Jl· 
179.-In re Robinson, 6 Blatch., 253; In re Wright, 2 Ben., 509; In re Rosenbeq?, 3 Ben., 
14; In re Migel, 2 Bank. Reg., 153; In re Meyers, 2 Ben., 424. 

SEc. 5106. No creditor whose debt is provable shall be allowed to pros- Stay of suiu.. 
ecute to final judgment any suit at Jaw or in equity therefor against the 2 Mar., 1867, c. 
bankrupt, until the question of the debtor's discharge shall have been 176, s. 21, v.14, p. 
determined; and any such suit or proceedings shall, upon the applica- _52_6_. ____ _ 
tion of the bankrupt, be stayed to await the determination of the court Markson r. Rea
in bankruptcy on the question of the discharge, provided there is no nev,~Dill.,497; 111 

unreasonable delav on thed.art of the bankrupt in endeavoring to obtain. re \Vilhur, 1 Ben., 
h • d. h d. ·d l h ·f h d h d't • 527; Ex parte Seyis 1sc arge, an prov1 e , a so, t at 1 t e amount ue t e ere 1 or HI mour 1 Ben. 348· 
in dispute, the suit, by leave of the court in bankruptcy, ma_v proceed to In re 

1

Bemst~in, 2 
judgment for the purpose of ascertaining the amount due, which amount Ben., 44; In r, 
may be proved in bankruptc~· but execution shall be staved. [Sees 120.J Schnepf, 2Ben., 72: ., ' ., In re Duncan, 2 

Hen., 78; In r'- Mevers, 2 Ben., 424; In re Olcott, 2 Ben., 443; In re Richardson, 2 Ben., 
517; Inr,Schwah.; 3Ben., 231; Inre People's Steamship Company, 3 Ben., 226; In re Les
zynsky, 3 Ben., 487; Sampson v. Burton, 4 Bank. Reg., 1; In re Ghiradelli, 4 Bank. Reg., 
42; Maxwell r. Faxton, 4 Bank. Reg., 60; Norton, assignee, r. Switzer, 93' U. S., 355; 
In re Gallison et al., 2 Low., 72; In re J. L. Fowler, 2 Low., 122; Hinman r. Cutler, 2 
Low., 364; In re Clapp & Co., 2 Low., 468; Webster t•. Woolbridge, 3 Dill., 75. 

SEC. 5107. No bankrupt shall be liable during the pendency of the Exemptionfro11, 
proceedings in bankruptcy to.arrest in a!ly ciyil ~ction, ui:iless the same a_r_re_s_t. ___ _ 
1s founded on some debt or claim from whwh his discharge rn bankruptcy 2 Mar., 186i, c. 
would not release him. 176, s. 26, v. 14, p. 

529. 
22 June, 1874, c. 390, 8. 8, v. 18, p. 180.-In re Robinson, 6 Blatch., 253; In re Kim

ball, 6Blatch., 292; Inre Patterson, 2Ben., 155; Inre Glaser, 2 Ben., 180; Ex parte Sey
mour, 1 Ben., 348; In re Valk, 3 Ben., 431; lnre Devoe, 2 Bank. Reg., 11; In r,' Migel, 2 
Bank. Reg., 153; Minon t'. Yan Nostrand, 4 Bank. Reg., 28; In re William A. Walker, 
1 Low., 222; Hazelton r. Valentine, 1 Low., 270; In re Whitehouse, 1 Low., 429. 

ST--03--67 
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Application for SEc. 5108. [Atanyto11caft<:rtlwe;cpiratim1 ofsix:11w11tli8from tlteadj11-
disc_~rge.__ ___ dication ofbanl._'l'upl!·y, or if 110 debf8 luwebeenpr_m•d again.~t t~ebanlcrupt, 

2 Mar., 186i, ('. m· 1/ 110 a8Net8 !.ave come to tit~ 1tf1;ndN of tl1e a88lgnee, at_ an¥ t11;1e aftrr the 
li6, s. 29, v. 14, p. e;rpirationo(8ix:ty day~, andn·itlirn one year from tlwadp1d1mtum ofbanl.·
,531. _ ruptcy, tlw banl,_,rupt maya_f!Jil!{ to t/1(' c~md for a di8cl1aryc fr,:111 ?ii.~ <(ebt8.l 

2:J!~ /'1~: ~~~~2~· [At any time aft.er the cxp1rat10n of six months f~·om the adJud1cat10n ~~ 
··-· -1 --. -, , - -ti -1d- bankrnptcv or 1f no debts han• been 1roved agamst the bankrupt, or tf 

n 1 e ,__rrPen e , .. ' ] . . • • 
6 match. 287· Jn no assets have eome to thP hant s of t e assignee, nt any tune after the 
u Dodge,' 2 B~n., expiration of :,ixty dny:,, and before the final _disposition of t~e cnui-:e, 
34i; In re Solis, 4 the bankrupt may applr to the court for a chseharge from his debts. 
Ben 143· In re • • 11 h f h ft d ] Wo~iums,'l Bank. This section shall apply in a cases ereto ore or erea er commenc<' . 
Reg., 131; In re Bodenheim, 2 Bank. Reg., 133; In re 'Martin, 2 Bank. Reg., 169; In r1· 
Bunster, 5 Bank. Re!(., 82; I,i rP S<"henrk, 5 Bank. Reg., 93; In re Farrell, 5 Bank. 
Reg., 12,5; In re Gallison, 5 Bank. Reg., 3,53; Sloan•~ca~e, 1:l Blat<'h., 67; In re Donaldson, 
2 Dill., 54i; In re Lowenstein, 3 Dill., 145. 

Notice to credit- SEc. 5109. Cpon application for a discharge being ma<le the court shall 
ors. order notice to be given by mail to all creditors who have proved their 

2 l\Iar., 1867, r. debts, and by publication at least once a week in such newspapers ns the 
li6,s.29, v.14,p.531. court shall designate, due regard being had to the general eirculation of 

In r;;-Bel!amv -i the same in thC' district, or in that portion of the district in which the 
Ben., 390; In· 're bankrupt and his creditors shall reside to appear on a day appointed for 
:\klntire, 1 Ben., that purposr, and show cause why a discharge 1,hould not be granted to 
543; [n re T.awn- the bankrupt. 
send,~Ben.,62; In 
re Blaisdell, 6 Bank. Reg., i8; 11: re )lurdock, 1 Low., 362; In re Butterfield, 5 Biss., 120. 

Grounds for op- SEC. 5110. 'Xo discharge shall be grant~d, or, if granted, shall be valid, 
posing di~charge. in any of the following eases: 

2 l\Iar., 1867, c. First. If the bankrupt has willfully sworn falsely in his affidavit 
176, ~-2!l, , •. H, p. annexed to his petition, schedule, or inventory, or upon any examination 
5_:n. __ --~~ in the course of the proceedings in bankruptcy, in relation to any mate-

In re Beardsley, rial fact. 
1 Bank. Reg., 52; In re Solomon, 2 Bank. Reg., 94; 111 re Xeedham, 2 Bank. Reg., 124; 
In re Keefer, 4 Bank. Reg., 126; In re Smith & Bickford, ,5 Bank. Reg., 20; In re Rains
ford, 5 Bank. Reg., 381; In re King, 3 Dill., 3. 

In re Hill, lBank. Second. If the bankrupt has concealed any part of his estate or effects, 
Reg., 114 ; In re or any hooks or writings relating thereto, or has been guilty of any fraud 
Rathbone, 1 Bank. 1· • th t d d 1· t th • • f th Reg. 145· Jn re or neg 1gence 111 e care, cus o y, or e !\'ery o e assignee o e 
O'B~nnon,'2Bank. pro~rty belonging to_ him at the time of the presen~tion of hi,; petition 
Reg., 6; In re Solo- and rnventory, exceptmg- sueh property as he 1s perm1tted_to retam under 
mon, 2 Bank.Reg., the 1rovi8ions of this Title or if he has caused permitted or suffered 
94; in 1·e Good- .' ' ' 
ridge,2Bank.Reg., any oss, waste, or destruction thereof. 
105; In re Hussman, 2 Bank. Reg., 140; In i·e ,vhite, 2 Bank. Reg., li9; In re Beal, 2 
Bank. Reg., 178; in re Rainsford, 5 Bank. Reg., 381; 111 rr ,v orthington 8. Locke, 1 Low., 
293; In re Needham, l Low., 309; In re Jone8, 2 Low., 451. 

In re Belden, 2 Third. If, within four months before the commencement of such pro
Bank. Reg., 14; In ceeding·s the bankrupt has procured hi" lands goods monev or chattels re.Johnsou&Stow- ' . ~ ' . •-, • ' 
er~, 2 Low., 129; to be attached, sequestered, or seized on execut10n. 

_Bea~ ''.· Brook- Fourth. If, at any time after the seeond day of Mareh, eighteen hundr(id 
mire, - Dill., lOR. and sixty-seven, the bankrupt ha,; destroyed, mutilated, altered, or falsi

fied any of hi:. hooks, documents, papers, writings, or seeurities, or has 
made or been priYy to the making of any fal:.e or fraudulent entry in any 
book of aceount or othPr document, with intent to defraud his creditors; 
or has removed or cau,;ed to he removed anv part of his prop<'rtv from 
the di,;trict, with intent to defraud bis creditors. • 

InreRosenfeld,1 Fifth. If the bankrupt has given any fraudulent preference contrarv 
Bank.Reg.: 161; In to the provisions of the act of Mareh two eighteen hundred and sixty
re RoHen te ld, 2 t tll'h "f tc fb k' b •• ·f Bank. Reg., 49; In se~·en1 o es a > Is a um orm sys mo an ruptcy, or tot e prov1s10ns o 
ro 1Ietzger,2 Bank. this T~tle, or has made any fraudulent payment, gift. transfer, conveyance, 
Rej!'., 114; In i·e or assignment of any part of his property, or has lost any part thereof in 
LR0 ,''k

1
"2•3

~ IJ.fank. gaming, or has admitted a false or fictitious debt against his estate. 
eg., , n re 

Freeman, 4 Bank. Reg., 17; la re Warner, 5 Bank. Reg., 414; Forsaith v. Merritt eta!. 
1 Low .. :{36; In re Batchelder, 1 Low., 373; In re George an<l Proctor 1 Low. 409· EJ: 
pm·fe 1Iendill, 1 Low., 506; Ex par/e Ames, l Low., 561; Whiston r. S~ith, 2 Low.,'101; 
In re Hapgood, 2 Low., 200; Partridge v. Dearborn, 2 Low., 286. 
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Sixth. If the bankrupt, having knowledge that any person has proved 
,mch false or fictitious debt, has not disclosed the same to his assignee 
within one month after such knowledge. 

Seventh. If the bankrupt, being a merchant or tradesman, has not, at In re C'ockR, :1 
all times after the second day of )farch, eighteen hundred and sixtv-sevcn, Ben., 26\ 111 re 
kept proper hooks of account. • SRoeglomo

9
n;_-

1
Ban~ • 

• , "1:, n 1e 
);°ewman, 2 Bank. Reg., 99; In ·re Gay, 2 Bank. Reg., 114; In re :.\Iurdock et al., 4 Bank. 
Reg., 17; In re Tyler, 4 Bank. Reg., 27; 111 re Bound, 4 Bank. Reg., 164; In re William 
Keach, l Low., 335; In re Hammond and Coolidge, l Low., 381; In r, Cow, 2 Low., 374; 
In re Smith, 1 Woods, 478. 

Eighth. If thf' bankrupt, or any person in his behalf, has procured the J,, re ::IIawson, 2 
assent of any creditor to the discharge, or influenced the action of any ~Ien., 332;" IBn re 

l ·t t • t f th d" b • "d t· • "' awson - en. erec 1 or a any s age o e procee mgs, y any pecumary eons1 era 1011 412, ' ' 
or obligation. 

Ninth. If the bankrupt has, in contemplation of becoming bankrupt, JnreBrodhead,:{ 
made any pledge, payment, transfer, assignment, or conveyance of any Ben., 106; In re 
part of his propertv, directly or indirectly, absolutely or conditionally, Freem!n, 4 Ba~½· 
f th f• f · d.· h · 1 . Reg.,l1;I11re(nor e purpose o pre errmg any ere 1tor or per,mn anng a c aim tew f, Bank. Reg. 
again;;:t him, or who is or may be under liability for him, or for the pur- 423.' ' 
pose of preventing the property from coming into the hands of the 
assignee, or of being distributed in satisfaction of his debts. 

Tenth. If the bankrupt has been convicted of any misdf'meanor under 
thi,, Title. 

SEc. 5111 Any creditor opposing the discharge of any bankrupt may Rpecitkation of 
file a ;-;pecification in writing of the grounds of his oppo;-;ition, and the g_ronnd~ of oppo~i-
court may in its discretion order any question of fact so presented to lw ti_o_n_. __ _ 
tried at a stated session of the district court. 2 :.\far., 1867, e. 

176, ~-31, Y. 14, p. 532.-Jn i·r Rathbone, 1 Bank. Reg., 50; In i·e Rathbone, l Bank. Reg., 
6.'i; In re :.\Iaw~on, l Bank. Reg., 11,5: In i·r Boutell, 2 Bank. Reg., 51; 111 ,.,, 1--mith & 
Bickford, 5 .Bank. Reg., 20; In re .Frizelle, 5 Bank. Reg., 119. 

SEc. 511::2. In all proceedings in bankmptcy commenced after the first Assets equal to 
dav of .January eighteen hundred and sixty-nine no di~charge ;-;hall be fift_y per eent. re-

• • , h h 11 • , fif qmred granted to a debtor w ose assets s a not be equal to typer eentum . • 
of the claims prond against his estate upon which he shall be liable as 2i July, 1868, c. 
the principal debtor, unless the assent in writing of a majority in number 25~, s. 1, v. 1.\ p. 
and value of his creditors to whom he shall have become liable as princi- 22~2 J: 

1 
_
4 pal debtor, and ~ho shall have _proved their ~laiJ?Is, ~;-; fil~d in the case 390,.~-~';\ 8~'. 1•8g: 

at or before the time of the hearmgof the application for discharge; but 
this provision shall not apply to those deht;-; from which the bankrupt In re Billing, :~ 
seeks a discharge which were contracted prior to the first dav of Januarv, BRenk., 21

11
2&; ,1,: 1 rle 

. . . • • oc we • • oo, -
eighteen hundred and s1xty-mne. rnff, 4 Bank. Reg., 

74; In re Sey, 4 Bank. Reg., 2; In rr Bunster, 5 Bank. Reg., 82; J,i re Borden & Geary, 
5 Bank. Reg., 128; In re Graham, 5 Bank. Reg., 1,55; In re Kahley, 6 Bank. Reg., 18\l; ]11, 
re (;riffith~, 2 Low., 340; In re Lang,lon, 2 Low., :~Si; In re Whipple, 2 Low , 404; I,i ·1·e 
Whitney & Munson, 2 Low., 455; In re Sawyer, 2 Low., 475; 111 i·e Brent, 2 Dill., 12»; 
In re Perkins, 6 Biss., 185. 

SEC. 5113. Before any discharge is granted, the bankrupt mul:lt take Final oath of 
and subscribe an oath to the effect that he has not done, suffered, or heen bankrupt. 
privy to any act, matter, or thing specified as a ground for withholding· 9 ~8<'~ . 
such discharge, or as invalidating such discharge if granted. Hi.;,;_ 1!]9; '"·" ;~: 1\ 

531. 14 July, 1870, c. 2H2, s. 1, Y. rn, p. 276.-111 i·e Bellamy, l Ben., 42H; In i·e l'nh·er, :: 
Ben., 6,5; In re O'Farrell, :{ Ben., l\ll; ln i·e Maehad, 2 Hank. Reg., 11:l; lnrP liunike, 4 
Bank. Reg,, 23; In re Frizelle, ,5 Bank. Reg., 119; Young r. Rirlenbaugh, :{ Dill., 2:{\l. 

SEC. 511±. If it ;-;hall appear to the court that the hankrupt has in DiRchar)!e of 
all things conformed to his duty under this Titk•, and that he is enti- bankrupt. 
tied, under the provision,, thereof, to receirn a discharge, the court • 2 -:.\r;;,, 1867, -c. 
shall grant him a discharge from all hi;-; debts except as as hereinafter liti, s. 32, '"· 14, p. 
prodded, and shall give him a certificate thereof under the seal of the n32-
court. _J:_n_r_e_B_m_1~--te-r-,-r> 

Rank. Reg., 82; iu i·f Dcpee, 2 Low., 18. 
SEC. 5115. The cert1ficate of a discharge in hnnkr11ptC\· ,-hall lm in Form of cPrtifi-

substan{'e in the following form: • cate of discharge, 

District court of the e nited States, district of _ 2 :.\li:t~, 18tli, t•. 
116, S. ,3_, Y. 14, p. 

\Vhereas has been duly adjudged a hankrupt under the 532. 
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ReYised Statutes of the lJ nited States, Title "BANKRUPTCY," and ap
pears to have eonformed to all the requir~ment-; of law in that behalf, 
it is therefore ordered bv thC' court that said be forever 
dischargC'd from all debt"s and daims which by said Title are made prov
able a<Tainst his estate, and whieh existed on the day of , on 
which,., dav the petition for adjudication was filed hy (or against) him: 
excepting· such debts, if any, as arc by law excepted from the operation 
of a discharge in bankruptcy. Given undn· my hand and the seal of 
the court at in the said district, this day of 

(Seal.) ,J u<lge. 
8econd bank- SEC. 5116. No person who has been discharged, and afterward heeomes 

ruptcy. . --·· . bankrupt on his own application, shall be again entitled to a discharge 
Ibid.,s.30,p.532. whose estate is insufficient to pay seventy per centum of the debts proved 

- J: -- D . • k - 2 against it, unless the assent in writing of three-fourths in value of his 
Lo:. 

1
·~ 30_ris 

0
' creditors who have proved their claims is filed at or before the time of 

' application for discharge; but a bankrupt who proves to the satisfaction 
of the court that he has paid all the debts owing by him at the time of 
anv previous bankruptcy, or who has been voluntarily released there
from by his creditors, shall be entitled to a discharge in the same manner 
and with the same effect as if he had not previously been bankmpt. 

Certaindebtsnot SEc. 5117. No debt created by the fraud or embezzlement of the bank-
released. rupt, or by his defalcation as a public officer, or while acting in any tidu-

Ibid.,s.33,p.533. ciary character, shall be discharged by proceedings in bankruptcy; but 
·- • ·-;7--·-- the debt may be proved and the dividend thereon shall be a pavment 

In re K1mhall, 6 f h d b ' • 
Blatch., 292; In re on account o sue e t. 
Sevmour, 1 Ben., 348; In re Kimball, 2 Ben., 554; Ju re Devoe, 2 Bank. Reg., 11; In re 
Whitehouse, 4 Bank. Reg., 15; Morse ·1·. Hutchins, 102 Mass., 439; Cronan t'. Cotting, 
104 l\IRSI'., 245; Urover & Baker Sewing Machine 1·. Clinton, 5 Biss., 324; U. S. r. Rob 
Roy and Cargo, 1 Woods, 42. 

Liabilityofother SEc. 5118. No discharge shall release, discharge, or affect any person 
f er~ons not re- liable for the same debt for or with the bankrupt, either as partner, joint-
ease • ___ contractor, indorser, surety, or otherwise. 

2 Mar,., 1867, c. 176, s. 33, v. 14, p. 533.-Jn re Levy, 2 Ben., 169. 

Effeet of dis- SEC. 5119. A discharge in bankruptcy duly granted shaJl, subject to 
~a~e_,._ ... ,- the limitations imposed by the two preceding sections, release the bank-

2 Mar., 1867, c. rupt from all debts, claims, liabilities, and demands which were or might 
~~~'. ~-

34
• '"· 

14
• p. have been proved against his estate in ban~ruptcy. It may be pleaded 

- Huinble & Co. v: by a simple averment that <;>n the day of its date such dis~ha_rge was 
Carson; u. s. 1,. granted to the bankrupt, settrng a full copy of the same forth rn its terms 
Herron, ?O Wall., as a full and complete bar to all suits brought on any such debts, claims, 
i?1i 1;;<fi"~{~\tf~~ liabilities, or demands. The certificate shall be conclush·e eviden<'e in 
1J;~;;rt~ P~lllrd, 2 farnr of such bankrupt of the fact and the regularity of such discharge. 
Low., 411; Wilkins v. Davis, 2 Low., 511; Wylie v. Breck, 2 Woods, 673. 

Appli~ation to SJ.;c. 5120. Any creditor of a bankrupt, whose debt was proved or prov
annul discharge. able against the estate in bankruptcy, who desires to contest the validity 

2 l\lar., 1867, c. of the discharge on the ground that it was fraudulently obtained, may, 
litl, s. :14, v. 14, p. at any time within two years after the date thereof, apply to the court 
533-. -·- ______ which granted it to annul the same. The application shall be in writing, 

In i-e Houghton, and shall specify which, in particular, of the several acts mentioned in 
2 Low., ~128; E~ section fifty-one hundred and ten it is intended to/rove against the 
t;;1~ fsJ.1{1!:i~n- bankrupt, and set forth the grounds of avoidance: an no evidence shall 
ne~;'s ·c :i 8 e 1 be admitted as to any other of such acts; but the application shall be 
Woods, 37. ' subject to amendment at the discretion of the court. The court shall 

cause reasonable notice of the application to be given to the bankrupt, 
and order him to appear and answer the same, within such time as to the 
court shall seem proper. If, upon the hearing of the parties, the court 
finds that the fraudulent acts, or any of them, set forth by the creditor 
against the bankrupt, are proved, and that the creditor had no kn owl· 
edge of the same until after the granting of the discharge, judgment 
shall be given in favor of the creditor, and the discharge of the bank• 
rupt shall be annulled. But if the court finds that the fraudulent 11,Ct,
and all of them so sPt forth are not proved, or that they were known to 
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tlw l
0 1·editor before thl granting of the discharge, judgment shall be ren

dered in favor of the bankrupt, and the validitv of his discharge shall 
not be affected by the proceedings. • 

CHAPTER SIX. 

PROCEEDINGS PECULIAR TO PARTNERSHIPS AND CORPORATIONS. 

Sec. Ser. 

5121. Bankruptcy of partnerships. 5123. Authority of State courts in pro .. eed-
5122. Of corporations and joint-st&k eom- ings against eorporations. 

panieia. 

987 

SEC. 5121. ,vhere two or more persons who are partners in trade are Bankruptcy of 
adjudged bankrupt, either on the petition of such partners or of any one partnerships. 
of them, or on the petition of any creditor of the partners, a warrant shall - 2 Mar., 1867 c. 
issue, in the manner provided by this Title, upon which all the joint stock li6, s. 36, '"· 14'. p. 
nnd property of the copartnership, and also all the separate estate of ~~4_. ____ _ 
each of the partners, shall be taken, excepting such parts thereof as are Mead r.Xational 
herein before excepted. All the creditors of the company, and the sepa- Bank, & c., 6 
rate creditors of each partner may prove their respective debts. The Blatch., 180; In re 

• hall h b 'h d" h l Boylan lBen. 266· assignee s be c osen y t. e ere 1tors of t e company. He s 1all Inreu{wis,2Ben.; 
keep separate accounts of the Joint stock or property of the copartner- 96; In re Little, 2 
ship and of the separate estate of each member thereof; and after de- Ben., 186; In re 
ducting out of the whole amount receh·ed by the assignee the whole of Crocke_tt et al., 2 

th d d • b .. " h d f th • • k Ben., o 1-! • In re e expenses an 1s ursemen..,,, t e net procee s o e Jomt stoc Foster 3B;n. 386· 
shall be appropriated to pay the creditors of the copartnership, and the In re Pranka~d, i 
net pr.oceeds of the separate estate of each partner shall be appropriated Bank. Reg.,51; In 
to pay his separate creditors. If there is any balance of the separate re Abbe, 2 Ban~. 

• h h.. d b h b l Reg. 26· In reWil-estate of any partner, after t e payment of 1s separate e ts, sue a - kins' ?Bank Reg 
ance i;hall be added to the joint -;tock for the payment of the joint cred- 113; 'In re ~ielick; 
itors; and if there is any balanee of the joint stock after payment of the 4 Bank. Reg., 26; 
joint debts, such balance shall be appropriated to and didded among InreHoward,Cole 
th fth 1 d • t th. t· & Co., 4 Bank. e separate estates o e severa partners accor mg o e1r respec ive Reg. 185· In re 
right and interest therein, and as it would ham been if the partnership Penn;5Ban'k.Reg., 
had been dissolved without any bankruptcy; and the sum so appropr1- 30; In re Stevens, 
ated to the separate estate of ead1 partner shall be applied to the pay- 5 Bank. Reg., ll2; 
ment of his separate debts. The certificate of discharge shall be granted i:nke ~:~anJ 22~ 
or refused to each partner as the same would or ought to be if the pro- lnreisaaes&Cohn; 
ceedings had been against him alone. In all other respects the proceed- 6 B3:nk. Reg., 92; 
ings against partners shall be conducted in the like manner as if thev An!sml'k t-. Bean, 

• l If -1 assignee 22 Wall. had been commeneed and prosecuted agamst one person a one. sue 1 395· In'·te E. w'. 
copartners reside in different districts, that court in which the petition Clap, 2 Low., 168; 
is first filed shall retain exclusive jurisdiction over the case. In re Bennett & 

Ames, 2 Low.,400; 
In re Sectional Dock Company, 3 Dill., 83; In re Handlin, 3 Dill., 290; Chandler r. Sid
dle, 3 Dill., 4i7; In re Moore, 5 Biss., 79; In u Hartshorn & Batchelor, 2 Wood~, 73; 
In re Shanahan & West, 6 Biss., 39; In re McEwen, 6 Bi&~., 294; In re Roddin et als., 6 
Biss., 377. 

SEC. 5122. The provisions of this Title shall apply to all moneyed Of (:O~porations 
business or commercial corporations and joint-stock companies, and upon and J<?mt-stock 
th • • f ffi f h • t· d I compames. e petit10n o any o c<'r o any sue corpora 10n or company, u y au- --- ----- ... 
thorized hv a vote of a majoritv of the corporators at any legal meeting ~ 2 Mar.:., 1861, "· 

lldf .h "th t·t· f J"t f h l16s.81.Y.14p. ca e or t e purpose, or upon e pe 1 1011 ? any ere< 1 or o su_c cor- 5a5: ' 
poration or company, made and presented m the manner provided m - --. --------
respect to debtors, the like proceedings shall be had and taken_ as are 1 _ Ran;;n. f ~l
provid!'d in the case of debtors. All the provisions of this Title which R~:· c,t'~ tiank'. 
apply to ~M deb1?r, or set f?rth his duties in re~ard to furn~r,;hi~g sch~d- Rt•g., l!lfi;

0 

1,, ,.,r_he 
nl<'s and mvP11tor1es, <'xecutm~ papers, snhnnttmg to exam111at10ns, dis- ~.ady, Bryan :\lm
l'lo:-ing, makirw over, srcretmg, concealing. com·e~·ing, assigning, or 1

1?g t '"1,~Pany:,
6
~ 

• hr, t l II • l"k d "th J"k ,an"· neg., ., • paymg away 1~ money or prope1· y. "rn 111 1 ·e manner, an w1 1 e A,larn~ ,._ Bo~ton, 
force, eff Pct, and penalties, apply to each and every officer of 8Uch cor- &c., R. R. C'o., 4 
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Bank. Reg., 99; po rations or company in relation to the same matters concerning the 
0\labamaandChat- corporation or company, and the money and property thereof. All pay-

J
ta_noog~BaRkRR. "· ment-;, con,-evances, and assignments declared fraudulent and void bv 

unes,v n • eg., • d d b h ll • l'k d t th l'k. 97; Sweatti·. Rail- this Title when ma e by a e tor, s a rn I e man~er, an o e I e 
road,-'iBank.Reg., extent, and with like remedies, be fraudulent and vmd when made by a 
2?-1; Fr~e~a_n's corporation or company. Whenenr any corporation hy proceeding,
~;~!~~~-',"22~:t;~ under this Title i,-, declare? bankrupt. all its pr?per~.v and asset-; shall 
re )Ianufacturerl'' be distrilmted to the creditors of such corporations rn the manner pro
Xat. Bank,,5Biss., \'ided in this Title in respect to natural persons. Bnt no allowance or 
-199• discharge shall be granted to any corporation or joint-stock company. or 

to any person or officer or member thereof. 
Author i ~ y of SEc. 5123. ,vhenever a corporation created by the laws of any State, 

Statt;courts m pro- whose business is carried on wholly within the State creatinu the same 
eeedm!!ll agamst • • d h h II ·"' b • ' eorpor;tions; &c. and also an.y rnsu~ance company so create , w et er ~ 1ti; usrness 
_;:__ ______ - shall be earned on m such State or not, has had proceedmgs duly com-
.:! Feb_;, 1813, c. menced against such corporation or company before the courts of such 

l,hl y,l,,p. 436- ~ f h f 'd' th ff.. f h t' ' otate or t e purpose o wm mg up e a all's o sue corpora 10n or 
_In re Xational company and dividing its assets ratably among its creditors and law

L!fe Ins. Co., 6 fullY anwng those entitled thereto prior to proceedings having been com-
B1Fs.' 35; In re • d • h t' d th ba k t I Whipple, 6 Biss., mence agamst sue corpora 10n or company un er e n rup aws 
516. of the United States, anv order made, or that shall be made, by such 

court agreeably to the State law for the ratable distribution or payment 
of any dividend of assets to the creditors of such corporation or com
pany while such State court shall remain actually or constructively in 
possession or control of the assets of such corporation or company shall 
he deemed rnlid notwithstanding proceedings in bankruptcy may have 
been commenced and be pending against such corporation or company. 

CHAPTER SEVEN. 

FEES AND COSTS. 

See. 

512-1. Fees. 
5125. Traveling and incidental expense.~. 
5126. Marshal'" feel'. 

' Ser. 
512i. Justices of the Supreme Court may 

ehange tariff of fees. 

Fee8. SEc. 51::24. In each e&>e there shall be allowed and paid, in addition to 
2 )Iar., 186i, "· the fees of the clerk of the court as now established by law, or as may 

li6, s. -17, v. 14, p. he established by general order for fees in bankruptcy, the following fees, 
540. which shall be applied to paying for the services of the registers: 

18 Hb., 1875• ,·. First. For issuing every warrant, two dollars. 
80, ,._ 18, p. 320. S d ,., h d 
----- -- ---- econ . r or eac ay in which a meeting is held, three dollars. 

In re Maclntire, Third. For each order for a dividend, three dollars. 
1 B(•n., 

2
i7; In re Fourth. For ever.,· order substituting. an arrangement b.Y trust-deed Clark, 2 Ben., 72; 

In re Robinson, 2 for bankruptcy, two dollars. 
Ben., 1*5; In re Fifth. For every bond with sureties, two dollars. 
Lowenstme, 3Ben., Sixth. For evervapplication for any meetiiw in anv matt<>r under this 
422; In re Dean, 1 [ ] [ • l ] d • • ,., • 
Bank Reg 26· In act tit e, one ollar. 
res h·e r w·~ o <i, 1 Seventh. For everv day's service while actualh- employed under a 
Bank. Reg., 7-1; In special order of the court, a sum not exceeding five dollars, to be allowed 
re Talbot, 2 Bank. lw the court. 
Reg., 93 ; In re 'E• hth v ._,k' d 't' ti f II db l Hmighton,2Low., _!g . -!'or ,,a ~mg. epos1 1011s, 1c ees now a owe y aw. 
243. J\ mth. J< or Hery discharge when there is no opposition, two dollars. 

Such fees shall have priority of payment over all other claims out of 
the estate, and, before a warrant issues, the petitioner shall deposit with 
the clerk of the court fifty dollars as security for the pavment thereof; 
and if there are not sufficient assets for the pavment of the fees, the 
person upon whose petition the warrant is issued shall pav the same, and 
the _court may issue an execution against him to compel payment to the 
register. 
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SEc. 5125. The ti-a,·eling and incidental expenses of the 1;egister, and _Travelingandin
?f any clerk or ?ther officer attending him, shall be settled hy the court <:1~en_tal_e_xpe'.:~8-

m accordance with the rules prescribed by the justices of the Supreme ~ 2 :\Iar., 1861, c. 
Co t d "d t f th t f th t t • t f h" h h 116•9

•
5,v.14,P-519• ~rt, anh pa1 t odu o "f tehasse s o e esh· a e m res~cf· oh w 1c sue - 1,,-re--Dean·, -1 

reg1s er as ac e ; or 1 ere are no sue asset:-, or 1 t e assets are Bank. Reg. 26· Jn 
insufficient, such expenses shall form a part of the costs in the ease in re Sherw~od, 1 
which the register acts, t-0 be apportioned hy the judge. Bank. Reg., 74. 

SEC. 5126. Before any dividend is ordered, the assignee shall pay out _ }larshal's fees. 
of the estate to the messenger the following fee:-; and no more: 2 :Har., 1867, c. 

Fir:;t. For ,:ervice of warrant, two dollars. 176, ~-4i, v. H, p. 
Se<,-ond. For all necessary travel, at the rate of fh·e cents a mile each 5±_o._ _______ _ 

way. lureLowenstine, 
Third. For each written note to creditor named in the schedule, ten 3 Ben., 422; In re 

cents Dean,lBank.Reg., 

F • h F f • · · 26· 111 re Talbot 2 <?urt .. or custody o property, pubhcat10n of not!ces, and oth~r B;nk. Reg., 93_' 
sernces, his actual and necessary expenses upon returning the same m 
specific it~ms, and making oath that they have been actually incurred 
and paid by him, and are just and reasonable, the same to be taxed or 
adjusted by the court, and the oath of the messenger shall not be con-
clusive as to the necessity of such expenses. 

For cause shown, and upon hearing thereon, such further allowance 
may be made as the court, in its discretion, may determine. 

SEC. 512i. The enume1-ation of the foregoin~ fees shall not prevent Jll8tices of Su
the justices of the Supreme Court from prescribmg a tariff of fees for all preme Cour~ may 
other services of the officers of eourts of bankruptev, or from reducing change tanff of 
the fees p~escri1?ed in the three preceding sections, in classes of cases to fe~t·:\far., 186-r,-c. 
be named m theu general orders. 176, 8. 47, v. 14, p. 

Sec. 
5128. 
5129. 
5130. 

540. 22 June, 1874, c. 890, s. 18, r. 18, JJ· 184. 

C H A PT E R E I G HT. 

PROHIBITED AID FRAUDULENT TRANSFERS. 

Preferences by insolvent. 
Fraudulent transfers of rroperty. 
Presumptive evidence o fraud. 

Sec. 
5131. Fraudulent agreements. 
5132. Penalties against fraudulent bank

rupt. 

SEc. 5128. If anv person, being im;olvent, or in contemplation of in- Preferences by 
solvency, within four months before the filing of the petition by or insolvent. 
against him, with a view to give a preference to any creditor or person 2--~i~~-~ 1867~~ 
having a claim against him, or who i:-: under any liability for him, pro- 176, ss. 35. 39, v.14, 
cures or suffers any part of bis pro_perty to he attached, _sequestered, or PP225}4, 53~-

874 
. 

seized on execution, or makes any payment, pledge, as:,ngnment, trans- 390 &• u{~'n r •1~· 
fer, or conveyance of any part of his property, either directly or indi- p. i80: ' ' • ' 
rectly, absolutely or conditionally, the person receiving such payment, ---- - ----:-
pledo-e assignment transfer or conveyance or to be benefited thereb,· T~f r. Martm, 

,., ' ' . ' • ' • " ' 18 \\ all 40· Trador by such attachment, hanng .reasonable cause to believe such person ers' Ba~k 1,. 'camp-
is insolvent, and that such attachment, payment, pledge, assignment, bell, 1-! Wall., 87; 
or conveyance is made in fraud of the provisions of this Title, the same Gibson r. Warden, 
shall be ,·oid and the assignee mav recover the JJropertv or the nilue 14 Wall., 244; :'3u-

' • • ' chanan ,,, Smith 
of it, from the person so receiving it. or so to be benefited. 16 Wall.,277; Wal: 

brun ,,. Babbitt, 16 Wall., 57i; Wager t. Hall, 16 Wall., 58-1; Wilson, •. City Bank, 17 
Wall., 473; in re Binninger eta!., 7 Hlatch., 262; Cookingham, •. Morgan, 7 Blatch., 480; 
Collins v. Gray, 8 Blatch., 483; Bean t'. Brookmeyer eta!., 1 Dill., 151; Wright,._ Filley, 
1 Dill., 171; Rison v. Knapp, 1 Dill., 186; Vanderhoof's Assignee r. City Bank, &c., 1 
Dill., 476; In re Dibblee, 3 Ben., 283; Graham v. Stark, 3 Ben., 520; I,. re Davidson, 4 
Ben., 10; In te Terry et al., 4 Bank. Reg., 83; In re Butler, 4 Bank. Reg., 91; Vogle 1•. 
Lathrop, 4 Bank. Reg., 146; Golson v. Neihoff, 5 Bank. Reg., 56; Kohlsaat r. Hoguet, 5 
Bank. Reg., 159; Haskell r. Ingalls, 5 Bank. Reg., 205; Hood"· Karper, 5 Bank. Reg., 
358; Seammon ,,. Cole, 5 Bank. Reg., 257; Mays v. J,'ritton, 20 Wall., 414; Clarion Bank 
,,. Jones, 21 Wall., :125; Clark 1·. Iselin, 21 Wall., 360; Watson, assignee, v. Taylor, 21 
Wall., 878; Michaels et al. r. Post, assignefl, 21 Wall., 398; Fox r. Gardner, 21 Wall., 475; 
Little, assignee,,-. Alexander, 21 Wall., 500; Sawyer et al.!'. Turpin et al., 91 U. S,, ll4; 
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Hoover, ll8Signee, v. Wise et al., 91 U. 8., 308; Nudd et al. v. Burrows, assignee, ~l U. 8., 
426; Indianapolis and Saint Louis'R. R. Co. t·. Horst, 93 U. 8., 291; I!' re Worthmgton 8. 
Locke, 1 Low., 293; & parte Packard, 1 Low., 523; Sawyer r. Turpu_i, 2 Low., 29; Pratt 
,·. Curtis, 2 Low., Si; Humes v. Scruggs, 94 C 8., 22; Dutcher r. Wright, 94 U. S.! 553; 
Sed~wick v. Fridenberg, 11 Blatch., 77; Platt t·. Stewart, 13 Blatch., 48~; Cox v. Wilder, 
2 Dill., 45; Schulenburg t·. Kabureck, 2 Dill., 132; Singer, •. Sloan;. 3 _Dill., 110; Catlen t'. 
Hoffman, 2 Saw., 486; Strain t·. Gourdin, 2 WoodR, 381; In re\\ 1lhams & McPheters, 
6 Biss., 233; Warner!'. Cronkhite, 6 Biss., 453. 

Fraudulenttrans- SEC. 5129. If any person 1 b_eing-insolvent, or in co!l~mplation of 
fers of prof~rty •. insolvency or bankruptcy, w1thm six months before the ~hng of the pe-

2 Mar., 186i, , .. tition hy or against him, makes any payment, sale, ~signment, trans-
176, ss. 35, 31'1, "· H, fer eonveyanee or other disposition of an~· part of his property to any 
PP·,534, 536• pet?son who the~ has reasonable cause to believe him to be insolvent, 

22 June 1874 ,.. • • 1 • f • I d th t h t :100, 88. 10: 11, , .. 'rn, or to be actmg m con temp at10n o mso vency, a~ a. su~ pay_men., 
p. 180. sale, assignment, transfer, or other conveyance 1s made with a vww to 

18 F,/,., 18i5, c. prevent his property from coming to his assignee in bankruptcy, or to 
80, v. 18, P· 320- prevent the same from being distributed under this [act] [title,] or to 

Toof ,·. Martin, defeat the object of, or in any ~vay impair, hinder, i!ll_Pede, or d;lay_ the 
13 Wall., 40; Gib- operation and effect of. or to evade any of the prov1s10ns of this Title, 
sop 1'. Ward~n, 14 tlie sale, assignment, transfer, or conveyance shall be yoid, and the 
Wall., 244;Tiffany assignee mav recover the property or the value thereof as assets of the 
v. Lucas, 15 \Vall., J ' ' 
410; Cook t·. Tu!- bankrupt. 
!is, 18 Wall., 3:12; Tiffany t•. Boatman's Institution, 18 Wall., 375; Bartholow r. Bean, 
18 Wall., 635; Hubbard r. Allaire Works, 7 Blatch., 284; Andrews t•. Graves, 1 Dill., 
108; Bean t·. Brookmeyer et al., 4 Bank. Reg., 57; In re Butler, 4 Bank. Reg., 91; Burk
holder v. Stump, 4 Bank. Reg., 191; In re Hunt, 2 Bank. Reg., 166; Judson '11. Kelty, 6 
Bank. Reg., 165; Clarion Bank v. Jonee, 21 Wall., 325; Jarrell's ABE<ignee , •. Harrell et 
al., 1 Woods, 476; Edmondson v. Hyde, 2 Saw., 205. 

Presumptiveevi- SEC. 5130. The fact that such a payment, pledge, sale, assignment, 
dence of fraud. transfer, conveyance, or other disposition of a debtor's property as is 

2 Mar., 1867, c. described in the two preceding sections, is not made in the usual and 
li6, s. &5, v. 14, p. ordinary course of business of the debtor, shall be prima-facie evidence 
584• ____ of fraud. 

Walbrun r. Babbitt, 16 Wall., 57i; In re Hunt, 2 Bank. Reg., 166; Rison t·. Reddens, 
-l Bank. Reg., 114. 

Fraudulent SEc. 5131. Any contract, covenant, or security mllde or given by a 
agreements. bankrupt or other person with, or in trust for, any creditor, for securing 

2 Mar., 1867, c. the payment of any money as a consideration for or with intent to induce 
176, s. :l5, "· 14, P· the creditor to forbear opposing the application for discharge of the bank
~34• rupt, shall be void; and any creditor who obtains any sum of money or 

E.c parte Briggs, otlier goods, chattels, or security from any person as an inducement for 
2 Low., 389• forbearing to oprose, or consenting to such application for discharge, 

shall forfeit all right to any share or dividend Ill the e8tate of the bank
rupt, and shall also forfeit double the value or amount of such money, 
goods, chattels, or security so obtained, to be recovered by the assignee 
for the benefit of the ei;tate. 

Penalties a in~t SEc. 5132. E,,ery person respecting whom proceedings in bankruptcy 
fraudulent tnk- are commenced, either upon his own petition or upon that of a creditor: 
rupt. Fir,,;t. ,vho secretes or conceals any property belonging to his ei'tate; 

2 Mar., 1867, ('. or, 
Ii6, s. 44, v. 14, p. Second. Who parts with, conceals, destroys, alters, mutilates, or fahii-
539. fies, 01 ~auses to be concealed, destroyed, altered, mutilated, or falsified, 

u. s. ,._ Lattore, any hook, deed, document, or writing relating thereto; or, 
8 Blateh., 134; U. Third. Who removes or causes to be removed any such property or 
~- 1·• Clar~, 4 Bank. book, deed, document, or writing out of the district, or otherwise dis
~~!~~o\i; Y.B~~k: poses of any part th~rPof, ~ith intent to prevent ~t fron~ coming into the 
Reg., 29; v. s. t•. JJ?SS~ss10n of t~e ass1gnee.11? bankruptcy, or to hmcter, impede, or delay 
Pusey, 6 Bank. him rn reeovenng or rece1vmg the same; or, 
~

1
1!l!·k, 284Lo; ~- ~- t·: Fourth. Who makes any payment, gift, sale, assignment, transfer, or 

t ar 1 w. 4:>2 f t b I • to h' tat • h h l'k • •~ t ' ' ' conveyance o any propPr ,v e ongmg 1s es e wit t e I e Hh,.-n ; 
or, 

In re Marshall, 1 Fifth. Who spends any property belonging to his estate i"n gaming; or, 
Low., 462. Sixth. Who, with intent to defraud, willful'ty and fr.mdulently conceals 

from his assignee or omits from his :nventory any property or etfecti; 
required by this Title to be described therein; ·or, 
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Seventh. ·who, having reason to suspect that any other person has 
proved a false or fictitious debt against his estate, fails to disclose the 
same to his assignee within one month after coming to the knowledge or 
helief thereof; or, 

Eighth. Who attempt;; to account for any of his property by fictitious 
losses or expenses; or, 

Sinth. Who, ·within three months before the commencement of pro-
1•eedings in bankrupky, under the fah,e color and pretense of carrying 
on busines;; and dealing in the ordinary course of trade, obt.ains on credit 
from any person anv goods or chattels with intent to defraud; or, 

Tenth. Who, within three months next before tqe commencement of 
proceedings in bankruptcy, with intent to defraud his creditors, pawns, 
pledges, or disp<>ses of. otherwise than by transactions made in good 
faith in the ordrnary way of his trade, any of his goods or chattels which 
have been obt.ained on credit and remain unpaid for, 

Shall be punishable by imprisonment, with or without hard labor, for 
not more tlian three years. 
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