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Skc. 4883. All patents shall be issued in the name of the United States  Patents, how is-
of America, under the seal of the Patent-Office, and shall be signed by sued, attested, and
the Secretary of the Interior and countersigned by the Commissioner of Tevorded.
Patents, and they shall be recorded, together with the specifications, in 8 July, 1870, c.
the Patent-Office, in books to be kept for that purpose. 230,8.21,v.18, p. 200,

Doughty +. West, 6 Blatch., 429.

Skc. 4884, Every patent shall contain a short title or description of Contentsanddu-
the invention or discovery, correctly indicating its nature and design,and ration.
a grant to the patentee, his heirs or assigns, for the term of seventeen 8 July, 1870, c.
years, of the exclusive right to make, use, and vend the invention or 230, s. 22,v. 16, p.
discovery throughout the United States, and the Territories thereof, 20-
referring to the specification for the particulars thereof. A cog;er of the Simpson v. Wil-

specification and drawings shall be annexed to the patent and be a part sl%?t’siv.%%ﬁiénzgﬁ,’
thereof. 2 Story, 614; Sulli-
van v. Redfield, 1 Paine, 441; Emerson v. Hogg, 2 Blatch., 9; Doughty ». West, 6 Blatch.,
429; Whitney v. Emmett, Baldw., 314; Boyd «. Brown, 3 McLean, 297.
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Date of vatent.  Sgc. -1885. Ever tent shall bear date as of a day not later than six
__ate of patent. Yy pa al b Y S

8July,1870,c.220, months from the time at which it was passed and allowed and notice
8. 23, v. 16, p. 201. thereof was sent to the agphcant or his agent; and if the final fee is not
30%8 Ju}ﬂ;y 18'% ¢ paid within that period the patent shall be withheld.

. 2 5 A .

What i,lv’;ntions SEC. 4886. Any person who has invented or discovered any new and
are patentable.  useful art, machine, manufacture or composition of matter, or any new

and useful improvement thereof, not known or used by others in this

8 July, 1870, c. . . . ) . .
230, 8. %4, v. 16, p. country, and not patented or described in any printed publication in this
201. or any foreign country, hefore his invention or discovery thereof, and not
" Gaylere. Brown, in public use or on sale for more than two years prior to his application,
10 How., 477; unless the same is proved to have been abandoned, may, upon payment
Hotchkiss v of the fees required by law, and other due proceedings had, obtain a patent
Greenwood, 11 tharefor -

How.,248; Le Roy :

v, Tatham, 14 How., 156, O'Reilly ©. Morse, 15 How., 62; Corning v. Burden, 15 How.,
252; Kendall . Winsor, 21 How., 322; Appleton ». Bacon and North, 2 Bl., 699; Burr
v. Duryee, 1 Wall., 531; Jacobs +. Baker, 7 Wall., 295; Tyler ». Boston, 7 Wall., 327;
Agawam Co. v. Jordan, 7 Wall., 583; Whitely v. Swayne, 7 Wall., 685; Rubber Co. v.
Goodyear, 9 Wall., 788; Stimpson ». Woodman, 10 Wall., 117; Gorham Co. v. White, 14
Wall,, 511; Mowry v. Whitney, 14 Wall., 620; Carlton ». Bokee, 17 Wall., 463: Coffin v.
Ogden, 18 Wall., 120; Hicks v. Kelsey, 18 Wall,, 670; Woodcock v. Parker, 1 Gallis.,
437; Odiornev. Winkley, 2 Gallis., 51; Ames ¢. Howard, 1 Sumn., 482; Ryan r. Goodwin,
3 Sumn., 518; How ». Abbott, 2 Story, 194; Bean v. Smallwood, 2 Story, 411; Carver v,
Braintree Manufacturing Co., 2 Story, 438; Hovey r. Stevens, 3 Wood. & M., 17; Foote
v. Silsby, 1 Blatch., 445; Parkhurst ¢. Kinsman, 1 Blatch., 493; Hall v. Wiles, 2 Blatch.,
194; McCormick ». Seymour, 2 Blatch., 240; Ellithorpe r. Robinson, 4 Blatch., 307;
Morton +. The New York Eye Infirmary, 5 Blatch., 116; Hoffman . Stiefel, 7 Blatch.,
58; Reutgen r. Kanowrs and Graunt, 1 Wash,, 171; Park ». Little and Wood, 3 Wash.,
198; Kneass ». The Schuylkill Bank, 4. Wash., 12; Whitney +. Emmett, Baldw., 314;
Goodyear ». The Railroad, 2 Wall., jr., 360; Smith v. Pearce, 2 McLean, 178; Root v.
Ball and Davis, 4 McLean, 177; Hotchkiss . Greenwood and Wood, 4 McLean, 461;
Stainthorp «. Humiston, 1 Fish. Pat. Cas., 475; Poillon ». Schmidt, 3 Fish. Pat. Cas., 476;
Consolidated Fruit Jar Co. v. Wright, 94 U. 8., 92; Dunbar v. Myers, 94 U. 8., 187; Ful-
ler ». Yentzer, 94 U. S., 288; Russell and Erwin Manufacturing Co. v. Mallory, 10 Blatch.,
140; Nat. Spring Co. v. Union Car-Spring Co., 12 Blatch., 80.

Patentsforinven-  Sgc. 4887, No person shall be debarred from receiving a patent for his
tions previously jnyention or discovery, nor shall any patent be declared invalid, by rea-
patented abroad. . . 2 & N . )
77 son of its havm%lbeen first patented or caused to be patented in a foreign

8 July, 1870, ¢. country, unless the same has been introduced into public use in the United
250, & 25,v.16, p. States for more than two years prior to the application. Butevery pat-
2 __ ent granted for an invention which has been previously patented in a

O’Reillyr. Morse, foreign country shall be so limited as to ‘expire at the same time with
15 gﬁ;‘or’ 62 ?}‘: '8 the foreign patent, or, if there be more than one, at the same time with
};at_cag"’&z; Jud. the one having the shortest term, and in no case shall it be in force more
son r. Cope, 1 Fish. than seventeen years.

Pat. Cas., 615; Cammeyer 7. Newton, 94 U. 8., 225; Weston ». White, 13 Blatch., 364.

Requisitesofap-  SEc. 4888. Before any inventor or discoverer shall receive a patent for
plication, descrip- his invention or discovery, he shall make application therefor, in writing,
and’cigfm_ ' to the Commissioner of Patents, and shall file in the Patent-Office a
o written description of the same, and of the manner and process of mak-

8 July, 1870, c. ing, constructing, compounding, and using it, in such full, clear, concise,
230, 8. 26, v. 16, p- and exact terms as to enable any person skilled in the art or science to
01 whichit appertains, or with which it is most nearly connected, to make,

Evans r. Eaton, construct, compound, and use the same; and in case of a machine, he
7Wh,, 434; Wood ghall explain the ]principle thereof, and the best mode in which he has
%og_“dlf”é’;glé' Tfr’ contemplated ap{: ying that principle, so as to distinguish it from other
Emerson, 11 How., inventions; and he shall particularly point out and distinctly claim the
587; O’Reilly ». part, inprovement, or combination which he claims as his invention or
Morve,15How.,62; discovery. The specification and claim shall be signed by the inventor

Corning+. Burden . .
15 How., 252; Le and attested by two witnesses.

Roy v. Tatham, 22 How., 132; Phillips v. Paige, 24 How., 164; Tyler v. Boston, 7 Wall.,
327, Carlton v. Bokee, 17 Wall., 463; Langdon v. De Groot, 1 Paine, 203; Sullivan v.
Redfield, 1 Paine, 450; Many v. Jagger, 1 Blatch., 372; Gray and Osgood ¢. James, Pet.
C. C., 401; Park v Little and Wood, 3 Wash,, 198; Brooks and Morris . Bicknell and
Jenking, 3 McLean, 250; Gould’s Manufacturing Co. v. Cowing, 12 Blatch., 243.

Drawings, when ~ SEC. 4889. When the nature of the case admits of drawings, the appli-
requisite. cant shall furnish one copy signed by the inventor or his attorney in fact,
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and attested by two witnesses, which shall be filed in the Patent-Office; 8 July, 1870, c.
and a copy of the drawing, to be furnished by the Patent-Office, shall be 230, 8. 27, v. 16, p.
attached to the patent as a part of the specification. o .
O'Reilly r. Morse, 15 How., 62; Washburn . Gould, 3 Story, 133.

SEc. 4890. When the invention or discovery is of a composition of Specimensof in-
matter, the applicant, if required by the Commissioner, shall furnish sredients, &e.
specimens of Ingredients and of the composition, sufficient in quantity _ 8 July, 1870, c.

for the purpose of experiment. 38‘;’ & 28, v. 16, p.

SeC. 4391, In all cases which admit of representation by model, the Model, when
applicant, if required by the Commissioner, shall furnish a model of requisite. B
convenient size to exhibit advantageously the several parts of his inven- 8 July, 1830, c.
tion or discovery. 230,5.29,v.16.p.201.

Hogg . Emerson, 6 How., 437; McCormick v. Talcott, 20 How., 409,

Sec. 4892. The applicant shall make oath that he does verily believe Oath required
himself to be the original and first inventor or discoverer of the art, from applicant.
machine, manufacture, composition, or improvement for which he solicits 8 July, 1870, c.
a patent: that he does not know and does not believe that the same was 230, s. 30, v. 16, p.
ever before known or used; and shall state of what country he is a citi- 20% -
zen. Such oath may be made before any person within the United States Hogg ». Emerson,
authorized by law to administer oaths, or when the applicant resides in 6How.,437; Whit-
a foreign country, before any minister, chargé d’affaires, consul, or com- g;rlxlo rjgg_c(‘ltter’ !
mercial agent; holding commission under the Government of the United ¢on . B’eii"l’f’;;;
States, or before any notary public of the foreign country in which the Mills, 3 Fish. Pat.
applicant may be. _ Cas., 536.

SEc. 4893. On the filing of any such application and the payment of ¥ Xamination,
the fees required by law, the Commissioner of Patents shall cause an 2"d1s5uing patent.
examination to he made of the alleged new invention or discovery; and 233 .Lu13y1, ‘1,8'1%’ o
if on such examination it shall appear that the claimant is justly entitled 202 =~ '~ 1
to a patent under the law, and that the same is sufficiently useful and TLeRoyv. Clayton,
important, the Commissioner shall issue a patent therefor. 28aw., 493.

Src. 4894. All applications for patents shall be completed and prepared  Limitation upon
for examination within two years after the filing of the application, and time of completing
in default thereof, or upon failure of the applicant to prosecute the same applications.
within two vears after any action therein, oP which notice shall have been _ 8 July, 1870, c.
given to the applicant, they shall be regarded as abandoned by the par- 230:8.32,.16,p.202
ties thereto, unless it be shown to the satisfuction of the Commissioner Bellv. Daniels, 1
of Patents that such delay was unavoidable. ) Bond, 212.

Skc. 4895. Patents may be granted and issued or re-issued to the A Fatents granted
agssignee of the inventor or discoverer; but the assignment must first be to assignee.
entered of record in the Patent-Office. And in all cases of an applica- 8 July, 1870, c.
tion by an assignee for the issue of a patent, the application shall be 230.33,v.18,p.202.
made and the specification sworn to by the inventor or discoverer; and 133 ‘IYI‘;‘(;’ lgg},,’ e
in all cases of an application for a re-issue of any patent, the application — '1 ——
must be made and the corrected specification signed by the inventor or m‘f alyoeﬁ:;vlﬁ?ﬁ'.
discoverer, if he is living, unless the patent was issued and the assign- Swift +. Whisen, 3
ment made before the eighth day of July, eighteen hundred and seventy. Fish Pat.Cas., 343.

Skc. 4896. When any person, having made any new invention or dis- When and on
covery for which a Eabent might have been granted, dies before a patent Whato&‘th.e’.“;c“"tg’
is granted, the right of apglying for and obtaining the patent shall ?rll.ay(?b;li‘:l;a{:ntr
devolve on his executor or administrator, in trust for the heirs at law of — - —_—
the deceased, in case he shall have died intestate; or if he shall have left 233 July, 1870, c.

. . . N . . . , 8. 34, v. 16, p.
a will, disposing of the same, then in trust for his devisees, in as full 5’
manner and on the same terms and conditions as the same might have “Rubber Co .
been claimed or enjoyed by him in his life time; and wlien the application Goodyear 9(%%;“"'
is made by such legal representatives, the oath or affirmation required to 7ss. ’ v
be made shall be so varied in form that it can be made by them.

SkEc. 4897. Any person who has an interest in an invention or dis- Renewal of ap-
covery, whether as inventor, discoverer, or assignee, for which a patent E}m?:i‘ﬁﬁel'iom
was ordered to issue upon the payment of the final fee, but who fails to fees in sesson. =~
make payment thereof within six months from the time at which it was % Julv. 1870 o,
passed and allowed, and notice thereof was sent to the applicant or his g3 . 5"5’, v. 18, p.
agent, shall have a right to make an application for a patent for such 202.
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invention or discovery the same as in the case of an original application,
But such second application must be made within two years after the
allowance of the original application. But no person shall be held
responsible in damages for the manufacture or use of any article or thing
for which a patent was ordered to issue under such rencwed application
prior to the issue of the patent. And upon the hearing of renewed
applications preferred under this section, abandonment shall be consid-

ered as a question of fact.
Assignments of  SEC. 4898, Every patent or any interest therein shall be assignable in
patents. law, by an instrument in writing; and the patentee or his assigns or legal
"""" 1'ep1'esl‘rltati\'es may, in like manner, grant gmd convey an excl‘usiv(‘; right
230, . 96, v. 16, p. under his patent to the whole or any specified part of the United States.
203, An assignment, grant, or conveyance shall be void as against any sub-
. — sequent purchaser or mortgagee for a valuable consideration, without
Woodworth v notice, unless it is recorded in the Patent-Office within three months from

Wilson, 4 How., the date thereof.
712; Wilson .

simpson, 9 How., 109; Gaylor r. Wilder, 10 How., 494; Bloomer . McQuewan, 14 How.,
539: Kinsman v. Parkhurst, 18 How., 289; Hartshorn . Day, 19 How., 211; Railroad
Co. r. Trimble, 10 Wall., 367; Nicolson Pavement Co. v. Jenkins, 14 Wall,, 452; Adams
. Burke, 17 Wall., 453; Eunson v. Dodge, 18 Wall,, 414; Goodyear ¢. Cary, 4 Blatch.,
271; Perry v. Corning, 7 Blatch., 195; Bell v. McCullough, 1 Bond, 194; Hussey r. Whitely,
1 Bond, 407; Pitts +. Jameson, 15 Barh., (N. Y.,) 310; Celluloid Manufacturing Co. ».
Goodvear Dental Vul. Co., 13 Blatch., 375; May +. Chaffee, 2 Dill,, 385; McKay . Woos-
ter, 2’ Saw., 373; Turnbull », Weir Plow Co., ¢ Bisx,, 225,

Personspurchas-  Skc. 4899. Every person who purchases of the inventor, or discoverer,
ing Ofi“"f%"tor.’be‘ or with his knowledge and consent construets any newly invented or
fﬁ;ﬁ. ;‘3;‘30?;{1‘ e discovered machine, or other patentable article, prior to the application
thing purchased. DY the inventor or discoverer for a patent, or who sells or uses one so

§ July. 1870, o, constructed, shall have the right to use, and vend to others to be used,
230,&.‘3‘17,)\;.16,;2.2'0:3; the specific thing so made or purchased, without liability therefor.

Kendall ». Winsor, 21 How., 322; Sargent r. Seagrave, 2 Curt. C. C., 555; Root r.
Ball and Davis, 4 McLean, 177.

Patentedarticles ~ Sgc. 4900, It shall be the duty of all patentees, and their assigns and
‘:““;\tbema’ked a3 legal representatives,and of all persons making or vending any patented
M- article for or under them, to give sufficient notice to the public that the

& July, 1870, c. same is patented; either by fixing thereon the word ‘¢ patented,” together
230, &. 38, v. 16, p. with the day and year the patent was granted; or when, from the
208. character of the article, this cannot be done, by fixing to it, or to the
Rubber Co. . {uackage wherein one or more of them is inclosed, a label containing the
Goodyear,9 Wall., like notice; and in any suit for infringement, by the party failing so to
88; Goodyear v. mark, no damages shall be recovered by the plaintiff, except on proof
Allyn,6Blatch.,33. that the defendant was duly notified of the infringement, and continued,

after such notice, to make, use, or vend the article so patented.
3 Skc. 4901. Every person who, in any manner, marks upon anything
}:«;lmaﬂ;‘gi o 1;; made, uscd, or sold by him for which he has not obtained a patent, the
patenﬁed. ~ 7" name or any imitation of the name of any person who has obtained a
-—————— patent therefor without the consent of such patentee, or his assigns or
.).R July, 1870, c. legal representatives; or
532' %39, v.16, P 'Who, in any manner, marks upon or aflixes to any such patented
- article the word ‘‘ patent” or ‘‘ patentee,” or the words °‘ letters-patent,”

or any word of like import, with intent to imitate or counterfeit the
mark or device of the patentee, without having the license or consent of
such patentee or his assigns or legal representatives; or

Who, in any manner, marks upon or aflixes to any unpatented article
the word *“ patent,” or any word importing that the same is patented, for
the purpose of deceiving the public, shall be liable, for every such offense,
to a penalty of not less than one hundred dollars, with costs; one-half
of said penalty to the person who shall sue for the same, and the other
to the use of the United States, to be recovered by suit in any district
court of the United States within whose jurisdiction such offense may
bave been committed. ‘
_SEC.4902. Any citizen of the United States who makes any new inven-
tion or discovery, and desires turther time to mature the same, may, on

Penalty for false-

Filing and effect
of caveats.
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payment of the fees required by law, file in the Patent-Office a caveat
setting forth the design thereof, and of its distinguishing character-
istics, and praying protection of his right until he shall have matured
his invention. ~ Such caveat shall be filed in the confidential archives of

949

8 July, 1870, c.
30, s. 40, v. 18, p.

203
Bellz. Daniels, 1

the office and preserved in secrecy, and shall be operative for the term Bond, 212.

Westonv. White,

of one year from the filing thereof; and if application is made within 3 Blatch., 447,

the year by any other person for a patent with which such caveat would
In any manner interfere, the Commissioner shall deposit the description,
specitication, drawings, and model of such application in like manner
in the confidential archives of the office, and give notice thereof, by
mail, to the person by whom the caveat was filed.  If such person desires
to avail himself of his caveat, he shall file his description, specifications,
drawings, ahd model within three months from the time of placing the
notice in the post-oftice in Washington, with the usual time require?l for
transmitting it to the caveator added thereto; which time shall be
indorsed on the notice. Analien shall have the privilege herein granted,
if he has resided in the United States one year next preceding the filing
of his caveat, and has made oath of his intention to become a citizen.
Sec. 4903. Whenever, on examination, any claim for a patent is

Notice of rejec-

rejected, the Commissioner shall notify the applicant thereof, giving him tion of claim for

briefly the reasons for such rejection, together with such information and

application or of altering his specification; and if, after receiving such

patent to be given

I . . . . -+ to applicant.
references as may be useful in judging of the propricty of renewing his 20 appeant

8 July, 1870, c.

230, s. 41, v. 16, p.

notice, the applicant persists in his claim for a patent, with or without 5y,

altering his specifications, the Commissioner shall order a re-examination
of the case.

Sec. 4904, Whenever an application is made for a patent which, in
the opinion of the Commissioner, would interfere with any pending appli-

Interferences.

8 July, 1876,Vc

cation, or with any unexpired patent, he shall give notice thereof to the 230, s. 42, v. 16, p.
applicants, or applicant and patentee, as the case may be, and shall 20+

direct the primary examiner to proceed to determine the question of
priority of invention. And the Commissioner may issue a patent to the
party who is adjudged the prior inventor, unless the adverse party ap-
peals from the decision of the primary examiner, or of the board of
examiners-in-chief, as the case may be, within such time, not less than
twenty days, as the Commissioner shall prescribe.

SEc. 4905. The Commissioner of Patents may establish rules for taking

Affidavits and

affidavits and depositions required in cases pending in the Patent-Office, depositions.

and such aflidavits and depositions may be taken before any officer au-

8 July, 1870, c.

thorized by law to take depositions to be used in the courts of the United 230, s. 43, v. 16, p.

€

States, or of the State where the officer resides.
Skc. 4906. The clerk of any court of the United States, for any dis-

204.

Subpwnasto wit-

trict or Territory wherein testimony is to be taken for use in any con- "%

tested case pending in the Patent-Office, shall, upon the application of

8 July, 1870, c.

any party thereto, or of his agent or attorney, issue a subpena for any 230,85 44,45,v. 18,

witness residing or being within such district or Territory, commanding
him to appear and testify before any officer in such district or Territory
authorized to take depositions and affidavits, at any time and place in
the subpena stated. But no witness shall be required to attend at any
place more than forty miles from the place where the subpcena is served
upon him.

SEC. 4907. Every witness duly subpened and in attendance shall he
allowed the same fees as are allowed to witnesses attending the courts of
the United States. _

Skc. 4908. Whenever any witness, after being duly served with such

p- 204.

Witness fees.

Tbid., =, 45.
Penalty for fail-

subpena, neglects or refuses to appear, or after appearing refuses to (& to attend or re-

testify, the judge of the court whose clerk issued the subpeena may,
on proof of such neglect or refusal, enforce obedience to the process, or
punish the disobedience, as in other like cases. But no witness shall be
deemed guilty of contempt for disobeying such subpeena, unless his fees
and traveling expenses in going to, returning from, and one day’s attend-
ance at the place of examination, are paid or tendered him at the time

fusing to testify.

Ibid., ss. 44, 45.
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of the service of the subpena; nor for refusing to disclose any secret
invention or discovery made or owned by himself,

Appealsfrompri-  Skc, 4909. Kvery applicant for a patent or for the re-issue of a patent,
mary examinersto v of the claims of which have been twice rejected, and every party to
examiners-in-chief .\ %) terference, may appeal from the decision of the primary examiner,

Ibid., s. 46. or of the examiner in charge of interferences in such case, to the board
of examiners-in-chief; having once paid the fee for such appeal.

From examiners-  SEC. 4010. If such party is dissatisfied with the decision of the exam-
in-chief to Com- iners-in-chief, he may, on payment of the fee prescribed, appeal to the
missioner. _____ Commissioner in person.

Ibid.,s. 47, p. 205. . .. .

From the Com-  Skc. 4911. If such party, except a party to an interference, is dissatis-
missionertothesu- fied with the decision of the Commissioner, he may appeal to the supreme
preme court, D. €. .1t of the Distriet of Columbia, sitting in bane.

Ibid,, 5. 48.
ap;\;gﬁce of such  Spc, 4912. When an appeal is taken to the supreme court of the Dis-

P trict of Columbia, the appellant shall give notice thereof to the Commis-

Ibid., s. 49. sioner, and file in the Patent-Office, within such time as the Commissioner

shall appoint, his reasons of appeal, specifically set forth in writing.

Proceedings on  SEC. 4913. The court shall, before Eearin such appeal, give notice to
appeal to supreme the Commissioner of the time and place of the hearing, and on receiving
court. such notice the Commissioner shali give notice of such time and place in

Ibid., . 51. such manner as the court may prescribe, to all parties who appear to be

interested therein. The party appealing shall lay before the court certi-
fied copies of all the original papers and evidence in the case, and the
Commissioner shall furnish the court with the grounds of his decision,
fully set forth in writing, touching all the points involved by the reasons
of appeal. And at the request of any party interested, or of the court,
the Commissioner and the examiners may be examined under oath, in
explanation of the principles of the thing for which a patent is demanded.

Determinationof ~ SEC. 4014. The court, on petition, shall hear and determine such appeal,
such appeal, and and revise the decision appealed from in a summary way on the evidence
its effect. __ produced before the Commissioner, at such early and convenient time as

Ibid., s. 50. the court may appoint; and the revision shail be confined to the points

Fry «. Quinlan, St forth in the reasons of appeal. After hearing the case the court shall
13 Blatch., 205.  return to the Commissioner a certificate of its proceedings and decision,

which shall be entered of record in the Patent-Office, and shall govern
the further proceedings in the case. But no opinion or decision of the
court in any such case shall preclude any person interested from the right
to contest the validity of such patent in any court wherein the same may
be called in question.

Patents ohtain-  Sgpc, 4915. Whenever a patent on application is refused, either by the
2bllleitvby bill in Commigsioner of Patents or by the supreme court of the District of
e A Columbia upon appeal from the Commissioner, the applicant may have

Ibid., & 52. remedy by bill in equity; and the court having cognizance thereof, on

notice to adverse parties and other due proceedings had, may adjudge
that such applicant is entitled, according to law, to receive a patent for
his invention, as specified in his claim, or for any part thereof, us the
facts in the case may appear. And such adjudication, if it be in favor
of the right of the appﬁcant, shall authorize the Commissioner to issue
such patent on the applicant filing in the Patent-Office a copy of the
adjudication, and otherwise complying with the requirensents of law.
In all cases, where there is no opposing party, a copy of the bill shall
be served on the Commissioner; and all the expenses of the proceeding
shall be paid by the applicant, whether the final decision is in his favor
or not. [Seeje629, 19.]

Re-issue of defec- * SEC. 4916. Whenever any patent is inoperative or invalid, by reason

tive patents.  of a defective or insufficient specification. or by reason of the patentee

8 July, 1870, c. claiming as his own invention or discovery more than he had a right to
230, . 53, v. 16, p. claim as new, if the error has arisen by inadvertence, accident, or mistake,
205 and without any fraudulent or deceptive intention, the Commissioner

Shaw v. Cooper, 7 shall, on the surrender of such patent and the payment of the duty re-
Pet.,202; Wilsonr. quired by law, cause a new patent for the same invention, and in uccord-
Rouseeau, ¢ How., 410 with the corrected specification, to be issued to the patentee, or, in
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the case of his _de_ath or of an assignment of the whole or any undivided 646; Moflit. Garr,
part of the original patent, then to his executors, administrators, or 1 Bl"273;93‘*?d v
assigns, for the unexpired part of the term of the original patent. Such ?gﬁ?&ﬁhﬁ Vgall.,
surrender shall take effect upon the issue of the amended patent. The v Whitely. £Wall,
Commissioner may, in his discretion, cause several patents to be issued 522; Bennet t.
for distinct and separate parts of the thing patented, upon demand of Fowler, 8 Wall,
the applicant, and upon payment of the required fee for a re-issue for ‘I*j,fk;“.o“old"g\‘{-g'u"
each of such re-issued letters-patent. The specifications and claim in 230; Seymour r,
every such case shall be subject to revision and restriction in the same Osborne, 11 Wall,,
manner as original applications are. Every patent so re-issued, together 216; Carlton r.
with the corrected specification, shall have the same effect and operation fg‘;e? ’ Algl 2‘;“‘“: !
in law, on the trial of all actions for causes thereafter arising, as if the Howard, 1 Sumn.,
same l.ad been originally filed in such corrected form; but no new matter 488; Carver v.
shall be introduced into the specification, nor in case of a machine-patent Praintree Manu-
shall the model or drawings be amended, except each by the other; but fi,cltvu-; ‘;;g,ciggt
when there is neither model nor drawing, amendments may be made Rlien o Blﬂ’nt, 3
upon proof satisfactory to the Commissioner that such new matter or Story, 743; Wood-
amendment was a part of the original invention, and was omitted from %2rd v Stone, 3
the specification by inadvertence, accident, or mistake, as aforesaid.  yop SO gnod

Wood. & M., 261, 262; Allen r. Blunt, 2 Wood. & M., 138; Woodworth ». Edwards, 3
Wood. & M., 126; Forbes +. Stove Company, 2 Cliff., 379; Cahart ¢. Austin, 2Cliff., 528;
Gibson v, Harris, 1 Blatch., 169; Potter ». Holland, 4 Blatch., 206; Batten r. Taggert,
2 Wall,, jr., 102; Stanley v. Whipple, 2 McLean, 37; Moffit «. Garr, 1 Bond, 315; Russell
r. Dodge, 93 U. 8., 460; Tarr ». Webb, 10 Blatch., 96; Salamanca Company . Haven,
3 Dill,, 131; McComb +. Ernest et al., 1 Woods., 195; Calkins v. Bertram, 6 Biss., 494.
SEc. 4917. Whenever, through inadvertence, accident, or mistake, and  Disclaimer.
without any fraudulent or deceptive intention, a patentee has claimed 7 ="~ "~
more than that of which he was the original or first inventor or discov- q85{1m3' ’11%’0"2'%30’
. . . . . 8. 84, v. 16, p. 206.
erer, his patent shall be valid for all that part which is truly and justly — B
his own, provided the same is a material or substantial part of the thing ; Sio0y v, Foote,
patented; and any such patentee, his heirs or assigns, whether of the Reily v. Morse, 15
whole or any sectional interest therein, may, on payment of the fee How., 121; Sey-
required by law, make disclaimer of such parts of the thing patented mour v. McCor-
as he shall not choose to claim or to hold by virtue of the patent or g{}cgt’}llg‘.ﬁ%‘t‘;;i%{
assignment, stating therein the extent of his interest in such patent. Stg,-y, 294; Reed
Such disclaimer shall be in writing, attested by one or more witnesses, ». Cutter, 1 Story,
and recorded in the Patent-Office; and it shall thereafter be considered 600; G“{'On v. Ser-
as part of the original specitication to the extent of the interest pos- 1}%11,113 a‘tf,ti‘l'ég“é
sessed by the claimant and by those claiming under him after the record Blatch., 198; Tuck
thereof. But no such disclaimer shall affect any action pending at the . Bramhill, 6
time of its being filed, except so far as may relate to the question of Blatch., 95; Whit-
unreasonable neglect or delay in filing it. ?eyé;id};?] "‘%ﬁgz
Brooks . Jenkins, 4 McLean, 449; Rumford Chemical Works . Laner, 10 Blatc‘li., 122,
Sec. 4918. Whenever there are interfering patents, any person inter- BSuitstouchingin-
ested in any one of them, or in the working of the invention claimed terfering patents.
under either of them, may have relief against the interfering patentee, 8 July, 1870, c.
and all parties interested under him, by suit in equity against the own- 230. & 58, v. 16, p.
ers of the interfering patent; and the court, on notice toadverse parties, 207.
and other due proceedings had according to the course of equity, may _Fosterr. Lindsay,
adjudge and declare either of the patents void in whole or in part, or 3 Dill,, 127.
inoperative, or invalid in any particular part of the United States,
according to the interest of the parties in the patent or the invention
patented. But no such judgment or adjudication shall affect the right
of any person except the parties to the suit and those deriving title under
them subsequent to the rendition of such judgment.
Skc. 4919. Damages for the infringement of any patent may be recov- Suitsforinfringe-
ered by action on the case, in the name of the party interested, either as ment; damages.
tentee, assignee, or grantee. And whenever in any such action a ver- "o T T
ict is rendered for the plaintiff, the court may enter judgment thereon o5, '1“19’ ‘%8";%’ e
for any sum above the amount found by the verdict as the actual dam- 207, P
es sustained, according to the circumstances of the case, not exceeding: ~[—————
zﬁree times the amount of such verdict, together with the costs. 20 How. . 198; Cor-

poration of New York v. Ransom, 23 How., 487, Moore v. Marsh, 7 Well., 515; Mowry
v. Whitney, 14 Wall., 620; Mitchell v. Hawley, 16 Wall;, 544; Philp ». Nock, 17 Wall., 460;
Birdsall et al. v. Coolidge, 93 U. 8., 64. ’

s7—08—=65
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Pleading. and  Sgc, 4920, In any action for infringement the defendant may plead
g:"g‘i’fl“;;";‘]‘;“s for the general issue, and having given notice in writing to the plaintiff or
'g 77 . his attorney, thirty days before, may prove on trial any one or more of

Ibid.,s.61,p.208. the following special matters: ) )

" Blaneharde FKirst. That for the purpose of dgcewm%the public the description and

Putnam, 8 Wall,, specification filed by the patentee in the Patent-Office was made to con-

20; Wixe r. Allis, tain less than the whole truth relative to his invention or discovery, or

Y Wall, 787; Col- e than is necessary to produce the desired effect; or,

lender ¢, Griffith, . " R P . .

11 Blateh, 212,  Second. That he had surreptitiously or unjustly obtained the patent

Union Paper-Bag for that which was in fact invented by another, who was using reason-

Machine Co. v able diligence in adapting and perfecting the same; or,

:;%‘Yeg(');‘lnlf,‘a{?h\:’ Third.” That it had been patented or deseribed in sbme printed publi-

Corset Co., 12 cation prior to his supposed invention or discovery thereof; or,

Blatch,, 225; An- Fourth. That he was not the original and first inventor or discoverer

drews v. Carman, of any material and substantial part of the thing patented; or,

13 Blatch,, 307 Rifth That it had been in public use or on sale in this country for

P y

Webster Loom Co. s e . .

r. Higgins, 13 more than two vears before his application for a patent, or had been

Blatch.,349; John- abandoned to the public. )

son . Farrman et And in notices as to proof of previous invention, knowledge, or use of

al, 1 Woods, 138; ¢ho thing patented, the defendant shall state the names of patentees

Coolidge ». Me- d £ - d wh d d th a

Cone, 2 Raw., 571. and the dates of their patents, and when granted, and the names an
residences of the persons alleged to have invented, orto have had the
prior knowledge of the thing patented, and where and by whom it had
been used; and if any one or more of the special matters alleged shall
be found for the defendant, judgment shall be rendered for him with
costs. And the like defenses may he pleaded in any suit in equity for re-
lief against an alleged infringement; and proofs of the same may be given
upon like notice in the answer of the defendant, and with the like effect.

Power of courts  SEC. 4921. The several courts vested with jurisdiction of cases arising
to grant injunc- under the patent laws shall have power to grant injunctions according
tions and estimate ¢, the course and principles of courts of equity, to prevent the violation
damages. .
——— . of any right secured by patent, on such terms as the court may deem
Ibid., s. 55, p. reasonable; and upon a decree being rendered in any such case for an
206, infringement, the complainant shall be entitled to recover, in addition

Woodworth p, [0 the profits to be accounted for by the defendant, the damages the

Wilson, 4 How., complainant has sustained thereby; and the court shall assess the samne
712; Hogg v. Em- or cause the same to be assessed under its direction. And the court
erson, 11 How., shall have the same power to increase such damages, in its discretion,
;{3‘0’0{{‘\““’)“%‘1"“ 1; as is given to increase the damages found by verdicts in actions in the
How., 546; Sey- nature of actions of trespass upon the case.
wmour v, McCorniick, 16 How., 489; Dean . Mason, 20 How., 198; Corporation of New
York ». Ransom, 23 How., 487; Moore ¢. Margh, 7 Wall., 515; Rubber Compan{ r. Good-
vear, 9 Wall,, 788; Mowry v. Whitney, 14 Wall., 629; Mitchell v. Hawley, 16 Wall., 544;
Philp ». Nock, 17 Wall., 460; Nesmith . Calvert, 1 Wood. & M., 34; Woodworth ».
Edwards, 3 Wood. & M., 120; Woodworth «. Weed, 1 Blatch., 165; Allen ». Blunt, 1
Blatch., 486; Wilson . Sherman, 1 Blatch., 536; Goodyear ». Day, 1 Blatch., 565; Good-
vear ». Rubber Company, 4 Blatch., 63; Tatham ». Lowber; 4 Blatch., 86; Goodyear ».
Allyn, 8 Blatch., 33; Ogle v. Ege, 4 Wash,, 584; Blank ¢ Manufacturing Company, 3
Wall,, jr., 196; Brooks v. Stolley, 3 McLean, 523; Hussy ». Whitely, 1 Bond, 407; Coch-
rane . Deener, 94 U. 8., 780; Rumford Chemical Works ». Hecker, 11 Blatch., 552;
Hockholzer r. Eager, 2 Saw., 361; Smith r. Pryor, 2 Saw., 461.

Suitforinfringe-  SEC. 4922. Whenever, through inadvertence, accident, or mistake, and
mentwherespecifi- without any willful default or intent to defraud or mislead the public, a
cation is too broad. patentee has, in his specification, claimed to be the original and first

Ind

8 July, 1870, c. Inventor or discoverer of any material or substantial part of the thing
230, 8. 60, v. 16, p. patented, of which he was not the original and first inventor or discov-
0. erver, every such patentee, his executors, administrators, and assigns,
O'Reillyv.Morse, whether of the whole or any sectional interest in the patent, may main-
15 }10\3-.,\02; Sey- tain a suit at law or in equity, for the infringement of any part thereof,
mour . McCor- . . . tp ey e - )
mick,19How..106; Which was bona fide his own, if it is a material and substantial part of
Silshy v. Foote, 20 the thing patented, and definitely distinguishable from the parts claimed
How., 378; Vance without right, notwithstanding the specifications may embrace more

3'2(;?“11"{,"’;}:&1}‘131{3 than that of which the patentee was the first inventor or discoverer.

Stone, 1Story, 273; But in every such case in which a judgment or decree shall be rendered
Reed v. Cuiter, 1 for the plaintiff no costs shall be recovered unless the proper disclaimer
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has been entered at the Patent-Office before the commencement of the Story, 600; Pitts ¢.
suit. But no patentee shall be entitled to the benefits of this section if }} hitman, 23tory,
he has unreasonably neglected or delayed to enter a disclaimer. rell, 1,11;1‘3(?3};.' gf:-

Hall ». Wilds, 2 Blatch., 198, 199; Brooks r. Jenkins, 3 McLean, 449,

Skc. 4923. Whenever it appears that a patentee, at the time of mak- Patent not void
ing his application for the patent, believed himself to be the original on account ?f pre-
and first inventor or discoverer of the thing patented, the same shall not ;g%‘;i‘r‘;em oreign
be held to be void on account of the invention or discovery, or any part .- ~~
thereof, having been known or used in a foreign country, before his in- 8 July, 1870, c.
vention or discovery thereof, if it had not heen patented or described in 230, &. 62, v. 16, p.
a printed publication. 208

Judson . Cope, 1 Bond, 327; Bartholomew . Sawver, 1 Figh. Pat. Cas., 516; How v.
Morton, 1 Fish. Pat. Cas., 586.

Sec. 4924. Where the patentee of any invention or discovery, the Extensionofpat-
Eatent for which was granted prior to the second day of March, eighteen ?ngslgra}}rlltgdlpnor
undred and sixty-one, shall desire an extension of this patent bevond ' oreh 2, 1861.
the original term of its limitation, he shall make application therefor, in _ 8 July, 1870, c.
writing, to the Commissioner of Patents, setting forth the reasons why 250 & 63, v. 16, p.
such extension should bhe granted; and he shall also furnish a written —/—
statement under oath of the ascertained value of the invention or dis- Commissioner.
covery, and of his receipts and expenditures on account thereof, suffi- g;émely’ + Wall,
ciently in detail to exhibit a true and faithful account of the lossand ™

profit in any manner accruing to him by reason of the invention or dis-
covery. Such application shall be filed not more than six months nor less
than ninety days before the expiration of the original term of the patent;
and no extension shall be granted after the expiration of the original term.

Sec. 4925. Upon the receipt of such application, and the payment of What notice of
the fees required by law, the Commissioner shall cause to be published *t‘Ppl.l(‘a“O"‘ for ex-
in one newspaper in the c¢ity of Washington, and in such other papers g?"ff};gn must be
published in the section of the country most interested adversely to the =——— —
extension of the patent as he may deem proper. for at least sixty days ogg J“lg;r 1'8’1% e
prior to the day set for hearing the case, a notice of such application. 55 ¥ °7 V""" P
and of the time and place when and where the same will be considered,
that any person may appear and show cause why the extension should
not be granted.

Sec. 4926. Upon the publication of the notice of an application for an  Applications for
extension, the Commissioner shall refer the case to the principal exam- extension, to
iner having charge of the class of inventions to which 1t belongs, who }Li‘fé{f to e re-
shall make the Commissioner a full report of the case, stating particw- ———
larly whether the invention or discovery was new and patentab‘e when Ibid,, s 65,
the original patent was granted.

Skc. 4927. The Commissioner shall, at the time and place designated Commissionerto
in the published notice, hear and decide upon the evidence produced, ?}?ar ai‘t‘.‘ decide
both for and against the extension; and if it shall appear to the satis- {0 Juestion otex-
taction of the Commissioner that the patentee, without neglect or fault — "
on his part, has failed to obtain from the use and sale of his invention 20{}“‘"* s 66, p.
or discovery a reasonable remuneration for the time, ingenuity, and ex- =" -

ense hestowed upon it, and the introduction of it into use, and that it E 1“'0%(1 \Y‘{{‘}h b
1s just and proper, having due regard to the public interest, that the &‘ﬁf“r];b?(iifi’:é,;
term of the patent should be extended, the Commissioner shall make & 4 Harris 1Blatch.,
certificate thereon, renewing and extending the patent for the term of 167; Coltr. Young,
seven years from the expiration of the first term. Such certificate shall 2 Blatch., 471.
be recorded in the Patent-Office; and thereupon such patent shall have
the same effect in law as though it had been originally granted for
twenty-one years. '

Skc. 4928, The benefit of the extension of a patent shall extend to the Operation of ex-
assignees and grantees of the right to use the thing patented, to the ex- *ensions.
tent of their interest therein. 8 July, 1870, c.

230, s. 67, v. 16, p. 209.—Wilson v. Rousseau, 4 How., 646; Bloomer r. McQuewan, 14
How., 549; Chaffee r. The Boston Belting Co., 22 How., 223; Bloomer ». Millinger, 1
Wall., 340; Nicolson Paving Co. r. Jenkins, 14 Wall., 452; Eunsgon r. Dodge, 18 Wall.,
414; Gibson v, Cook, 2 Blatch., 146; Blanchard . Whitney, 3 Blatch., 307; Day ».
Rubber Company, 3 Blatch., 488; Phelps v. Comstock, 4 McLean, 353; Wooster r. Sei-
denberg, 13 Blatch., 88.
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Patents for de- Sgc. 4929. Any person who, by his own industry, genius, efforts, and
signs authorized. eypense, has invented and produced any new and original design for a

8 July, 1870, c. manufacture, bust, statue, alto-relievo, or bas-relief; any new and original
230,5.71,v.16,p.209. design for the printing of woolen, silk, cotton, or oth.el' fabrics; any new
3018{“17? ;?Z]‘;,. ¢ and or&ginal impression, ornament, patent, print, or picture to be printed,
Clark . Bons. PRinted, cast, or otherwise placed on or worked into any article of manu-
field 10\Wall.. 133, Tacture; or any new, useful, and original shape or configuration of any arti-
Gorham Co. 1 cle of manufacture, the same not having been known or used by others
White, 14 Wall,, hefore his invention of production thereof, or patented or described in
511; Booth 7. Ga- gny printed publication, may, upon payment of the fee prescribed, and
relly, 1Blatch, 247; other due proceedings had the same as in cases of inventions or discov-
Lean, 180. = eries, obtain a patent therefor.
Models of designs.  SEc. 4930, The Commissioner may dispense with models of designs
“8 July, 1870, c¢. when the design can be sufficiently represented by drawings or photo-
gii}g, 8 72, v. 16, p. graphs.

Duration of pat- Qg 4931, Patents for designs may be granted for the term of three
eute for designs. o vy and six months, or for seven years. or for fourteen years, as the
Ihid., & 73. applicant may, in his application, elect.
Extensionofpat- ~ Sgc. 4932. Patentees of designs issued prior to the second day of March,
ents for designe.  aighteen hundred and sixty-one, shall be entitled to extension of their
Tbid., s. 74. respective patents for the term of seven years, in the same manner and
under the same restrictions as are provided for the extension of patents
for inventions or discoveries, issued prior to the second day of March,
P for d eighteen hundred and sixty-one.

i ot o SEC. 4033, All the regulations and provisions which apply to obtainin
gn= subject to 4 . H N . v .
general rules of OF protecting patents for inventions or discoveries not inconsistent wit

patent law.  the provisions of this Title, shall apply to patents for designs.
Ibid., . 76.
Feesinobtaining  Sgc, 4934. The following shall be the rates for patent-fees:
patents, &.  Qp filing each original application for a patent, except in design cases,
8 July, 1870, c. fifteen dollars.
ggg: s 68,v.16,p. On issuing each original patent, except in design cases, twenty
8§ July, 1870, c. dollars. . .
230, 5. 75, v. 16, p.  In design cases: For three years and six months, ten dollars; for seven
210. vears, fifteen dollars; for fourteen years, thirty dollars.
5a oy g On filing each caveat, ten dollars.
&5V 6 PS Oy every application for the re-issue of a patent, thirty dollars.

On filing each disclaimer, ten dollars.

On every application for the extension of a patent, fifty dollars.

On the granting of every extension of a patent, fifty dollars.

On an appeal for the first time from the primary examiners to the
examiners in-chief, ten dollars.

On every appeal from the examiners-in-chief to the Commissioner,
twenty dollars.

For certified copies of patents and other papers, including certified
printed copies, ten cents per hundred words.

For recording every assignment, agreement, power of attorney, or
other paper, of three hundred words or under, one dollar; -of over three
hundred and under one thousand words, two dollars; of over one thou-
sand words, three dolars.

For copies of drawings, the reasonable cost of making them.

Modeof payment.  Sgc. 4935. Patent-fees maiv] be paid to the Commissioner of Patents, or
8 July, 1870, c. to the Treasurer or any of the assistant treasurers of the United States,
230, &. 89, v. 16, p. or to any of the designated depositaries, national banks, or receivers of
209. public money, designated by the Secretary of the Treasury for that pur
gose; and such officer shall give the depositor a receipt or certificare of
eposit toerefor, All money received at the Patent-Office, for any pur-
pose, or from any source whatever, shall be paid into the Treasury as

L received, without any deduction whatever.
_ Refunding. Sec. 4936. The Treasurer of the United States is authorized to pay
Ibid., & 70. back any sum or sums of money to any person who has through mistake
paid the same into the Treasury, or to any receiver, or depositary, to the
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credit of the Treasury, as for fees accruing at the Patent-Office, upon a

certificate thereof being made to the Treasurer by the Commissioner of
Patents.

CHAPTER TWO.
TRADE-MARKS.

Sec. Sec.

4937. Registration of trade-marks author- * 4943. Restriction upon actions for in-
ized. [ fringement.

4938. Accompanying declaration under | 4944. Penalty for false registration of
oath. : trade-marks.

4939. Restriction on the registration of | 4945. Former rights and remedies pre-
trade-marks. : served.

4940. Time of receipt of trade-mark for = 4946. Saving as to rights after expiration
registration to be certified. of term for which a trade-mark

4941. Duration of protection of registered has been registered.
trade-marks and renewal. 4947. Regulations for transfer of rights to

4942. Remedy for infringement of regis- trade-marks.

tered trade-marks.

SEC. 4937. Any person or firm domiciled in the United States and any
corporation created by the authority of the United States, or of any
State or Territory thereof, and any person, firm, or corporation resident of
or located in any foreign country which by treaty or convention atfords
similar privileges to citizens of the United States, and who are entitled
to the exclusive use of any lawful trade-mark, or who intend to adopt
and use any trade-mark for exclusive use within the United States, may
obtain protection for such lawful trade-mark by complying with the fol-
lowing requirements:

First. By causing to be recorded in the Patent-Office a statement
specifying the names of the parties, and their residences and place of
business, who desire the protection of the trade-mark; the class of mer-
chandise, and the particular description of goods comprised in such class,
by which the trade-mark has heen or is intended to be appropriated; a
description of the trade-mark itself, with fac-similes thereof, showing the
mode 1 which it has been or is *ntended to be applied and used; and the
length of time, if any, during which the trade-mark has been in use.

Second. By making payment of a fee of twenty-five dollars, in the
same manner and for the same purpose as the fee required for patents.

Third. By complying with such regulations as may be prescribed by
the Commissioner of Patents.

Sec. 4938. The certificate prescribed by the preceding section must,
in order to create any right whatever in favor of the party filing it, be
accompanied by a written declaration verified by the person, or by some
member of the firm or officer of the corporation by whom it is filed, to the
effect that the party claiming protection for the trade-mark has a right
to the use of the same, and that no other person, firm, or corporation
has the right to such use, either in the identical form or in any such near
resemblance thereto as might be calculated to deceive; and that the
description and fac-similes presented for record are true copies of the
trade-mark sought to be protected.

Skc. 4939. The Commissioner of Patents shall not receive and record
any proposed trade-mark which is not and cannot become a lawful trade-
mark, or which is merely the name of a person, firm, or corporation unac-
companied by a mark sufficient to distinguish it from the same name when
used by other persons, or which is identical with a trade-mark appro-
priate to the ~ame class of merchandise and belonging to a different
owner, and already registered or received for registration, or which so
nearly resembles such last-mentioned trade-mark as to he likely to deceive
the public. But this section shall not prevent the registry of any lawful
trade-mark rightfully in use on the eighth day of July, eighteen hundred
and seventy.

Registration of
trade-marks an-
thorized.

8 July, 1870, c.
230, s. 77, v. 16, p.
210.

14 Aug., 1876, «.
274, v. 19, p. 141,

Smith «. Rey-
nolds, 10 Blatch.,
85; Smith . Rey-
nolds, 10 Blatch.,
100; Osgood =
Rockwood, 11
Blatch.,310; Moor-
man + Hodge, 2
Saw., 78.

Accompanying
declaration under
oath.

8 July, 1870, c.
230, 8. 77, v. 16, p.
210.

Restriction on
the registration of
trade-marks.

“Thid.,s.79,p.211.
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Time of receipt  Sgc. 4940. The time of the receipt of any trade-mark at the Patent-
of trade-tiark fgr Office for registration shall be noted and recorded. Copies of the trade-
;‘éﬁ?ft-‘l;a({”on to be ark and of the date of the receipt thereof, and o.f the statement filed
———— ——— therewith, under the seal of the Patent-Office, certified by the Commis-

Ibid., s. 80. sioner, shall be evidence in any suit in which such trade-mark shall he
brought in controversy.

Duration of pro-  Sgpc. 4941. A trade-mark registered as above prescribed shall remain
ttf;“(f“ t‘;;dr;i;?k in force for thirty years from the date of such registration; except in
anf renewal. cases where such trade-mark is claimed for and applied to articles not
———————— nanufactured in this country and in which it receives protection under
233 '1“17’;3’ isig’  the laws of any foreign country for a shorter period, in which case it
o1 TP P ghall cease to have any force in this country by virtue of this act at the

same time that it becomes of no effect elsewhere. Such trade-mark dur-
ing the period that it remains in force shall entitle the person. firm, or
corporation registering the same to the exclusive use thereof so far as
regards the description of goods to which it is appropriated in the state-
ment filed under oath as aforesaid, and no other person shall lawfully
use the same trade-mark, o1 substantially the same, or so nearly resem-
bling it as to be calculated to deceive, upon substantially the same de-
seription of goods.  And at any time during the six months prior to the
expiration of the term of thirty vears, application may he made for a
renewal of such registration, under regulations to be prescribed by the
Commissioner of Patents. The fee for such renewal shall be the same
as for the original registration; and a certificate of such renewal shall
be issued in the same manner as for the original registration: and suech
trade-mark shall remain in force for a further term of thirty years.

Remedy for in-  SEC. 4942. Any person who shall reproduce, counterfeit, copy, or imi-
fringement of reg- tate any recorded trade-mark, and afix the same to goods of substan-
istered trade- io]ly the same descriptive properties and qualities as those referred to
marks. - . . . 1
— . in the registration, shall be liable to an action on the case for damages

ﬁ“dl’,vl 8. 12'76 .. Torsuch wrongful use of such trade-mark, at the suit of the owner thereof;
97452 019 p.141. and the party aggrieved shall also have his remedy according to the

B course of equity to enjoin the wrongful use of his trade-mark and to re-
cover compensation therefor in any court having jurisdiction over the
person guilty of such wrongful use. ‘

Restrictionupon ~_ SEC. 4948, No action shall be maintained under the provisions of thix
actions fori n- chapter by any person claiming the exclusive right to any trade-mark
fringement. which is used or claimed in any unlawful business, or upon any article

8 July, 1870, ¢. which is injurious in itself, or upon any trade-mark which has been
230, 8. 84, v. 16, p. frandulently obtained, or which has been forted and used with the de-
212. sign of deceiving the public in the purchase or use of any article of mer-

chandise.

Penalty for false  Skc. 4944, Any person who shall procure the registry of any trade-
registration of mark, or of himself as the owner of a trade-mark, or an entry respect-
trade-marks. ing a trade-mark in the Patent-Office, by making any false or fraudulent

Ibid., s. 82. representations or declarations, verbally or in writing, or by any fraud-

ulent means, shall be liable to pay any damages sustained in consequence
of any such registry or entry, to the person injured thereby: to be recov-
ered in an action on the case.

Formerrightsand ~ Skc. 4945. Nothing in this chapter shall prevent, lessen, impeach, or
re“}eddles Pre- avoid any remedy at law or in equity, which any party aggrieved by any
ervee._____ wrongful use of any trade-mark might have had if the provisions of this

Ibid., s. 83. chapter had not been enacted.

Saving as to SEC. 4946. Nothing in this .chapter shall be construed by any court
rights after expira- a5 abridging or in any matter affecting unfavorably the claim of an
S;ol:li C‘)}f ;“'t“r‘; dfgr person to any trade-mark after the expiration of the term for which suc
mark has beenreg- trade-mark was registered.
istered.

“Ihid.,s. 78,p.211.

Regulations for SEC. 4947. The Commissioner of Patents is authorized to make rules,
transfer of rights 1'qgulations, and prescribe forms for the transfer of the right to the use
to trade-marks.  of "tyade-marks, conforming as nearly as practicable to the requirements

Tbid., «. 81. of law respecting the transfer and transmission of copyrights.
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CHAPTER THREE.
COPYRIGHTS.
Sec. | Sec.
4948. Copyrights to be under charge of ' 4962. Publication of notice of entry for
Librarian of Congress. copyright prescribed.
4949. Seal of office. | 4963. Penalty for false publication of no-
4950. Bond of Librarian. tice of entry.
4951. Annual report. 4964. Damages for violation of copyright
4952. What publications may be entered of books.
for copyright. 4965. For violating copyright of maps,
4953. Term of copyrights. charts, prints, &c.
4954. Continuance of term. | 4966. For violating copyright of dramatic
4955. Assignment of copyrights and re- ° compositions.
cording. 4967. Damages for printing or publishing
4956. Deposit of title and published cop- any manuscript without consent
ies. of author, &c.
4957. Record of entry and attested copy. 4968. Limitation of action in copyright
4958. Fees. cases.
4959. Copies of copyright works to be 4969. Defenses to action in copyright
furnished to Librarian of Con- cases.
gress. 4970. Injunctions in copyright cases.
4960. Penalty for omission. 4971. Aliens and non-residents not privi-
4961. Postmasters to give receipts. leged.
Sec. 4948, All records and other things relating to copyrights and Copyrightstobe

under charge of
Librarian of Con-
gress.

required by law to be preserved, shall be under the control of the Libra-
rian of Congress, and kept and preserved in the Library of Congress;
and the Librarian of Congress shall have the immediate care and super-
vision thereof, and, under the supervision of the joint committee of Con- o0 "%
A N . . , 8. 85, v. 16, p.

gress on the Library, shall perform all acts and duties required by law 579’
touching copyrights. 18 June, 1874, ¢.
301, p. 79.—Shook ». Rankin, 6 Biss., 477.

Skc. 4949, The seal provided for the office of the Librarian of Congress _ Seal of office.
shall be the seal thereof, and by it all records and papers issued from the 8July,1870,c.230,
office and to be used in evidence shall be authenticated. 8. 85, v. 16, p. 212.

Sec. 4950. The Librarian of Congress shall give a bond, with sureties,  Bond of Libra-
to the Treasurer of the United States, in the sum of five thousand dol- ma2.
lars, with the condition that he will render to the proper officers of the Ihid.
Treasury a true account of all moneys received by virtue of his office.

Skc. 4951. The Librarian of Congress shall make an annual report to
Congress of the numher and description of copyright publications for
which entries have been made during the vear.

Skc. 4952. Any citizen of the United States or resident therein, who
shall be the author, inventor, designer, or proprietor of any hook, map,
chart, dramatic or musiecal composition, engraving, cut, print, or photo-
graph or negative thereof, or of a painting, drawing, chromo, statue, - R
statnary, and of models or designs intended to he perfected as works of _Ibid.,s. 86.
the tine arts, and the executors, administrators, or assigns of any such _Wheaton
person shall, upon complying with the provisions of this chapter, have gfggféfﬁf‘té:g;'
the sole liberty of printing, reprinting, publishing, completing, copying, 14 How., 528; Jol.
executing, finishing, and vending the same; and, in the case of a dra- lie « Jaques, 1
matic composition, of publicly performing or representing it, or causing 1_3.13“01!2-, §2~?i} Bou-
it to be performed or represented by others. And authors may reserve Hyfr - ‘e F3 o
the right to dramatize or to translate their own works. +.Abbott,5Blatch.,

325; Rossiter v. Hall, 5 Blatch., 362; Daly +. Palmer, 6 Blatch., 256,

SEc. 4953. Copyrights shall be granted for the term of twenty-eight Term of copy-
vears from the time of recording the title thereof, in the manner herein- Tights.
after directed.

SEc. 4954. The author, inventor, or designer, if he be still living and
a citizen of the United States or resident therein, or his widow or chil-
dren, if he be dead, shall have the same exclusive right continued for
the further term of fourteen years, upon recording the titie of the work
or description of the article so secured a second time, and complying
with all other regulations in regard to original copyrights, within six

Annual report.
Ibid.

What publica-
tions may be en-
tered for copy-
right.

8July,1870,¢.230,
s. 87, v. 16, p. 212.
Continuance of
term.
Ihid., s. 88.
Wheaton
Peters, 8 Pet., 591;
Pierrpont r.Fowle,
2 Wood. & M., 42,
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months before the expiration of the first term. And such person shall,
within two months from the date of said renewal, cause a copy of the
record thereof to be published in one or more newspapers, printed in the
United States, for the space of four weeks.

Assignment of Sgc. 4955. Copyrights shall be assignable in law, by any instrument
copyrights and re- of writing, and such assignment shall be recorded in the office of the
coraing. Librarian of Congress within sixty days after its execution; in default
23(8) ‘13“1833 1870, e ¢ which it shall be void as against any subsequent purchaser or mort-

, 8. 89, v. 16, p. . >, .
213. gagee for a valuable consideration, without notice.

Wheaton +. Peters, 8 Pet., 591; Little v. Hall, 18 How., 165; Pierrpont r. Fowle, 2
Wood. & M., 42; Webb r. Powers, 2 Wood. & M., 497.

Deposit of title Sk, 4956. No person shall be entitled to a copyright unless he shall,
and published hefore publication, deliver at the office of the Librarian of Congress or
COPIeS. _ ___ _ deposit in the mail addressed to the Librarian of Congress, at Washing-

8 July, 1870, c. ton, District of Columbia, a printed copy of the title of the book or other
gi’g’ 8. 90, v. 16, p- article, or a description of the painting, drawing, chromo, statue, statu-

) ary, or a model or design for a work of the fine arts, for which he desires
a copyright, nor unless he shall also, within ten days from the publica-
tion thereof, deliver at the office of the Librarian of Congress or deposit
in the mail addressed to the Librarian of Congress, at V\&shington, Dis-
trict of Columbia, two copies of such copyright book or other article, or
in case of a painting, drawing, statue, statuary, model, or design for a
work of the fine arts, a photograph of the same.

Record of entry  Sgc. 4957. The Librarian of Congress shall record the name of such
and attested copy. copyright book or other article, forthwith, in a book to be kept for that

8 July, 1870, ¢. purpose, in the words following: ‘‘Library of Congress, to wit: Be it
230, . 91, v. 16, p. remembered that on the day of ,A.B.,,0 , hath-depos-
213. ited in this office the title of a book, (map, chart, or otherwise, as the

case may be, or description of the article,) the title or description of which
ig in the following words, to wit: (here insert the title or description,)
the right whereof he claims as author, (originator, or progrietor, as the
case may be,) in conformity with the laws of the United States respect-
ing copyrights. C. D., Librarian of Congress.” And he shall give a
copy of the title or description, under the seal of the Librarian of Con-
gress, to the proprietor whenever he shall require it.

Fees. Skc. 4958. The Librarian of Congress shall receive, from the persons

Ibid., s. 92. to whom the services designated are rendered, the following fees:

18 Jure, 1874, . Kirst, For recording the title or description of any copyright book or
301, v. 18, p. 8. gother article, fifty cents.
Second. Forevery copy under seal of such record actually given to the
person claiming the copyright, or his assigns, fifty cents.
Third. For recording any instrument of writing for the assignment of
a copyright, fifteen cents for every one hundred words.
Fourth. For everv copy of an assignment, ten cents for every one hun-
dred words. ’

S All fees so received shall be paid into the Treasury of the United
tates.

_Copies of copy-  SEc. 4959. The proprietor of every copyright book or ether article shail
?8}1? xgﬁslfpbbe deliver at the office of the Librarian ot Congress, or deposit in the mail
i Congréesm- addressed to the Librarian of Congress at Washington, Distriet of Colum-
——————_ bia, within ten days after its publication, two complete printed copies
23(8) iu}}é, }Big, ¢ thereof, of the best edition issued, or description or photograph of such
215 = 7% V- "% P article as hereinbefore required, and a copy of every subsequent edition

) wherein any substantial changes shall be made.

Penalty foromis- SEc. 4960. For every failure on the part of the proprietor of any copy-
sion. ~  right to deliver or deposit in the mail either of the published copies, or
8 July, 1870, c. description or photograph, required by sections four thousand nine hun-
230, 8. 93, v. 16, p. dred and fifty-six, and four thousand nine hundred and fifty-nine, the
213 proprietor of the copyri%ht shall be liable to a penalty of twenty-five
dollars, to be recovered by the Librarian of Congress, in the name of
the United States, in an action in the nature of an action of debt, in any
district court of the United States within the jurisdiction of which the

delinquent may reside or be found.
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Sec. 4961. The Fostmaster to whom such copyright book, title, or Postmasters to
other article is delivered, shall, if requested, give a receipt therefor; give receipts.
and when so delivered he shall mail it to its destination. Ibid.,s.96,p.214.
_Sec. 4962. No person shall maintain an action for the infringement of Publication of
his coyyright unless he shall give notice thereof by inserting in the notice of eﬁt’)' for
several copies of every edition published, on the title-page or the page (ORY r'ght pre-
immediately following. if it be a book; or if a map, chart, musical com- ——-"—
position, print, cut, engraving, photograph, painting, drawing, chromo, {g‘.‘}" 8. %‘7 4o
statue, statuary, or model or design intendes to be perfected and com- gy ,,"ﬁge’p. 8
¥lebed as a work of the fine arts, by inscribing upon some portion of the -— — ——
ace or front thereof, or on the face of the substance on which the same 5 }I,fl‘)s;‘ﬁe’ é’ézHa“’
shall be mounted, the following words, * Entered according to act of ° 7 =
Congress, in the year , by A. B., in the office of the Librarian of
Congress, at Washington.”

SEc. 4963, Every person who shall insert or impress such notice, or  Penalty for false
words of the same purport, in or upon any book, map, chart, musieal publication of no-
composition, print, cut, engraving, or photograph, or other article, for tice of entry.
which he has not obtained a copyright, shall be liable to a penalty of 8July,1870,c.230,
one hundred dollars, recoverable one.half for the person who shall sue %% Y- 18, p. 214.

for such penalty, and one-half to the use of the United States. i gﬁ;@‘ﬁf”fgﬁ_“'i“’

Sec. 4964. Every person who, after the recording of the title of any A Damages for vio-
book as provided by this chapter, shall within the term limited, and 1“ft‘°“§ copyright
without the consent of the proprietor of the copyright first obtained in 222>
writing, signed in presence of two or more witnesses, print, publish, or 8 July, 1870, ¢
import, or knowing the same to be so printed, published, or imported, 230, 5. 99, v. 16, p.
shall sell or expose to sale any copy of such book, shall forfeit every ™% _ _
copy thereof to sauch proprietor, and shall also forfeit and pay such Gray v Russell, 1
damages as may be recovered in a civil action by such proprietor in any Story, 19; Folsom
court of competent jurisdiction. 1. Marsh, 2 Story,

; Atwill 2. Fer-
rett, 2 Blatch., 39; Van Hook «. Pendleton, 2 Blatch., 85; Story’s Executors ». Holcombe,
4 McLean, 306; Webb v. Powers, 2 Wood. & M., 497.

SEc. 4965. 1f any person, after the recording of the title of any map, For violating
chart, musical composition, print, cut, engraving, or photograph, or Cgpyt‘:ght."ftmag:r
chromo, or of the description of any painting, drawing, statue. statuary, o Prints, &e.
or model or design intended to be perfected and executed as a work of .8 July, 1870, c.
the tine arts, as provided by this chapter, shall, within the term limited, 251"4’ 8 100, v. 16, p.
and without the consent of the proprietor of the copyright first obtained ———————
in writing, signed in presence of two or more witnesses, engrave, etch, ; G*%Y v. Russell,

. . . . f ! y,19; Folsom
work, copy, print, publish, or import, either in whole or in part, or by , Marsh, 2 Story
varying the main design with intent to evade the law, or, knowing the 115; Atwill . Fer-
same to be so printed, published, or imported, shall sell or expose to sale rett, 2 Blatch., 39;
any copy of such map or other article, as aforesaid, he shall forfeit to ;:‘éogogkg’l'az%“'
the proprietor all the plates on which the same shall be ropied, and g5; story’s Ex'rss.
every sheet thereof, either copied or printed, and shall further forfeit Holcombe, 4 Me-
one dollar for every sheet of the same found in his possession, either Lean, 306.
printing, printed, copied, published, imported, or exposed for sale; and
in case of a painting, statue, or statuary, he shall forfeit ten dollars for
every copy of the same in his possession, or by him sold or exposed for
sale; one-half thereof to the proprietor and the other half to the use of
the United States.

SEC. 4966. Any person publicly performing or representing any dra- For violating
matic composition for which a copyright has been obtained, without the copyright of dra-
consent of the proprietor thereof, or his heirs or assigns, shall be liable ;’i‘;&’c composi-
for damages therefor, such damages in all cases to be assessed at such —~
sum, not less than one hundred dollars for the first, and fifty dollars for 31'70“113’11%0%?2:
every subsequent performance, as to the court shall appear to be just. % "% "> P-=%

Boncicault ». Fox, 5 Blatch., 87; Daly +. Palmer, 6 Blatch., 256; Boucicault ». Hart,
13 Blatch., 47.

Skc. 4967. Every person who shall print or publish any manuscript Damages for
whatever, without the consent of the author or proprietor first obtained, E”}:‘igng normggb:
if such author or proprietor is a citizen of the United States, or resident = ¢ 21 Man¥
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script without con- therein, shall be liable to the author or proprietor for all damages occa-
sent of author, &c. gjgned by such injury.

8 July, 1870, c. 230, =. 102, v. 16, p. 215.—Wheaton 7. Peters, 8 Pet., 657; Bartlette r.
Crittenden, 4 McLean, 300; Eyre v. Higbee, 22 How. Pr. R., 207.
_ Limitationofac- ~ Sgc. 4968. No action shall be maintained in any case of forfeiture or
tion in copyright penalty under the copyright laws, unless the same is commenced within

- two years after the cause of action has arisen.
8 July, 1870, c. 230, s. 104, v. 16, p. 215.

_Defenses to ac-  Sgc. 4969. In all actions arising under the laws respecting copyrights,
tion in copyright the defendant may plead the general issue, and give the special matter
ca—sl%slm—— in evidence.

Injunctions in  Sgc. 4970. The circuit courts, and distriet courts having the jurisdic-
copyright cases.  tion of circuit courts, shall have power, upon bill in equity, filed by any

Ibid., 5. 106.  party aggrieved, to grant injunctions to prevent the violation of any

right secured by the Iaws respecting copyrights, according to the course
and principles of courts of equity, on such terms as the court may deem
reasonable.

Aliens and non-  Sgc. 4971, Nothing in this chapter shall be construed to prohibit the
i’esgie“tsn"t POVl printing, publishing, importation, or sale of any book, map, chart, dra-
. matic or musical composition, print, cut, engraving, or photograph, writ-

Ibid., 8. 103.  ten, composed, or made by any person not a citizen of the United States

nor resident therein.
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