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SEC. 4062. Every person who violates any safe conduct or passport ~enalty for vio
du ly obtained and issued under authority of the United States; or who latmgsafe;conduct 

l "k: d • • • th ~ or assaultmg pub-assau ts, stn es, woun s, 1mpnsons, or m any o er manner ouers lie minister 
violence to the person of a public minister, in violation of the law of . • 
nations, shall be imprisoned for not more than three years, and fined, at 9 

3o~pn'i 17~i:· 
the discretion of the court. • s. • v. , P· • 

U. S. v. Ortega, 11 Wh., 467. 
SEc. 4063. Whenever any writ or {lrocess is sued out or prosecuted by :i'i:ocess :'ftiin~t 

an:y person in any court of the U mted States or of a St.ate, or by any mmiste!8an . th e1r 
juage or justice, whereby the person of any public minii.ter of any foreign domestics void. 
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30 April, 1790, c. prince or state, authorized and received as such by the President, or any 
9, 8 - 25, v. l, p. ll7. domestic or domestic serrnnt of any such minister, is arrested or impris

oned or his goods or chattels are distrai1wd, seized, or attached, such 
E,; partr,Ca.,hrera, writ ~r process shall he deemed void. [see§ 687.J 

1 \\a.•h.C.C.,232; 
U. 8. 1•. &nner, Bald., 234; U.S. v. Lafontaine, 4 Cr. C. C., li3. 

Penalty forsu\ng SEc. 406-1. '\Vhenm·er any writ or proeess i,, imed out in violation of the 
out or executmg preceding section, every person hy whom the ;same is obtairwd or prose-
~tiell proct>ss: ____ cuted, whether as party or as attorney or solicitor, and every officer con-

Ihid., A. 26. cerned in executing it, shall be deemed a violator of the laws of nations, 
and a disturber of the public repose, and shall he imprisoned for not more 
than three years, and fined at the discretion of the eourt. 

When p_rocess SEc. -1065. The two preceding sections shall not apply to any case where 
ma_y be issu~d the person against whom the process is issued is a citizl'n or inhabitant 
agamst persons m f h TT ·t d c;,t t • th • f bl" • • t d th service of minis-o t e um e o a es, rn e service o a pu IC mm1s er, an e process 
ters. is founded upon a debt contracted before he entered upon such service; 

nor shall the preceding section apply to any case where the person against 
Ibid., s. 

27
• whom the process is issued is a domestic servant of a public minister, 

unless the name of the servant has, before the issuing thereof, heen 
re(J'istered in the Department of State, and transmitted by the Secretary 
ol'State to the marshal of the District of Columbia, who shall upon 
receipt thereof post the same in some publif' place in his office. 

Public access to SEC. 4066. All persons shall have resort to the list of names so posted 
lis_t _of names of in the marshal's office and may take copies without fee. 
m1msters'servants. ' • 

Ibid. 
Removal of alien SEC. 4067. Whenever there is a drclared war hl'tween the United 

en~-m~~8:-~--~-States and any foreign nation or government, or any inrnsion or preda-
6 July, li98, c. tory incursion is perpetrated, attempted, or threatened again.~t tht• ter-

66, s.1, v. 1, p. 577. ritory of the U mted State:;, by any foreign nation or government, and 
Brown,.,. u. s. 8 the President makes public proclamation of the event, all natins, citi

Cr., 110; Passeng~r zens, denizens, or subjects of the hostile nation or government, being 
CaseR, ~How.,513; males of the age of fourteen years and upward, who shall be within the 
~

0 -~tr,t'ltcv. United States, and not actually naturalized, shall be liable to be appre-
46J'. ' e • • ·• bended, restrained, secured, and removed, as alien enemies. The Pres-

ident is authorized, in any such event, by bis proclamation thereof, or 
other public act, to direct the conduct to be observed, on the part of the 
United States, toward the aliens who become so liable; the manner and 
degree of the restraint to which they shall be subject, and in what cases, 
and upon what security their residence shall be permitted, and to provide 
for the removal of those who, not being permitted to reside within the 
United Stall's, refuse or neglect to depart therefrom; and to establish 
any other regulations whieh are found necessary in the premises and 
for the public safety. 

Timeforremoval. SEC. 4068. \Yhen an alien who becomes liable as an enemy, in the 
Ibid manner prescribed in the preceding s~ction, is not chargeable with 
6 J~ly, 1812, c. actual hostility, or other crime against the puhlic safety, hP shall hP 

130, v. 2, p. 781. allowed, for the recovery, disposal, and rrmm·al of his goods and effects. 
and for his departure, the full time which is or shall be stipuhited hy 
anv treatv then in force between the C nited States and the hostile nation 
or· government of which he is a native <'itizen, denizen, or subjrct; aml 
where no such treaty exists, or is in force, the PrPsidf'nt mav ascertain 
and dPclare such reasonable time as may be consistrnt with. the public 
safety, and according to the dictates of humanity and national hospi
fality. 

Jurisdiction of S.:c. 4069. After any such proclamation has bf'rn made, the several 
United Sta~es courts of the CnitPd States, having criminal jurisdiction, and the several 
cour~ over ahen justices 11n<l judges of the courts of thl' e nitf'd State:", are authorized, 
enemies. d • h ll b tl ' d t l • • 1· • ----~-- an 1t s a r ICir u y, upon comp amt agamst an~· awn enemy re,-1-

6 July, 1198, c. dent and at large within such jurisdiction or district to the dano-er of the 
tm.s.2 v.l p.577. hl' ft d to h '· f "' b ' ' pu 1c peace or sa e y, an contrary t l' tenor or rntent o sue pro<'-

lamation, or other regulations which the President mav have estah
lished, to cause such alien to be duly apprehended and conveyed before 
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such court, judge, or justice; and after a full examination and hearing 
on such complaint, and sufficient cause a,rpearing, to order such alien to 
be removed out of the territory of the ( nited States, or to give sureties 
for his good behavior, or to be otherwise restrained, conformably to the 
proclamation or regulations established as aforesaid, and to imprison, or 
otherwise secure such alien, until the order which may be so made shall 
be performed. 

SEC. 4070. \Vhen an alien enem.v is required by the President, or by Du~ies of n~ar
order of anv comt 1·udge or 1·ustice to depart and to be removed it shall sh:al m re!novmg 

• ' ' . ' . . . ' ahen enemies. be the duty of the marshal of the d1str1ct m whieh he i,;hall be apprehended _________ _ 
to provide therefor, and to execute ;;,uch order in person, or by his deputy, 6 July, 1 i98, e. 
or other discreet person to be employed by him, by causing a removal of 66, 8• ~' ~-2:~_:___5~8. 
sueh alien out of the territory of the United States; and for such removal Lockington r. 
the marshal shall have the warrant of the President, or of the court, judge, Smith, Pet. C. C., 
or Justice ordering the same, as the case may be. 466. 

SEC. 4-071. The testimony of anv witness residing within the United Taking testimo
States, to be used in any suit for~ the recoverv of money or property ny ~0 be U8~ in 
depending in any court in any foreign country with which the United for~ign countnes. 
States are at peace, and in which the government of such foreign country 3 Mar., 18i3, c. 
shall be_ a party or sha!l ~ave an intereRt, may be obtained, to be ~sed in 95:t-l-f:~ 1;,iJ6~
such smt. If a comm1ss10n or letters rogatory to take such testimony, 245 8 1 • \. 17' P. 
togeth~r with specific written interrogatories, accompanying the same, 581'. • ' • ' • 
and addressed to such witness, shall have been issued from the court in 
which such suit is pending, on producing the same before the district 
judge of any district where the witness resides or shall be found, and on 
due proof being made to such judge that the testimony of any witness 
is material to the party desiring the same, such judge shall issue a sum-
mons to sut'h witness requiring him to appear before the officer or com-
mii:,1sioner named in such commission or letters rogatory, to testify in 
such suit. And no witness shall be compelled to appear or to testify 
under this section except for the purpose of answering such interrogato-
ries so issued and accompanying such commission or letters: Pro1-,ided, 
That when counsel for all the parties attend the examination, they may 
consent that questions in addition to those accompanying the commission 
or letters rogatory may he put to the witness, unless the commission or 
letters rogatory exclude such additional interrogatories. The summons 
shall specify the time and place at which the witnPsb is required to 
attend, which place shall be within one hundred miles of the place where 
the witness resides or shall be served with such summons. [See§ S7o.J 

SEC. 407~. No witness shall be required, on such examination or any Witressneed.not 
other under letters rogatory, to make any ·disclosure or discornry which criminate himself. 
shall tend to criminate him either under the laws of the State or Terri 3 )[;r: 1873 c~ 
tory within which such examination is had, or any other, or any foreign 245, s. 2,' v. 11: p. 
state. 581. 

SEC. 4073. If any person shall refuse or neglect to appear at the time Punishment of 
and place mentioned in the summons issued, in accordance with section witnefs for con
forty hundred and seventy-one, or if upon his appearance he shall refuse t.empt. 
to testify, he shall be liable to the same pPnalties as would be incurred 3 l\Iar., 1863, c. 
for a like offense on the trial of a suit in the district court of the United 95, s. 2, v.12, p. 769. 
States. 

SEc. 4074-. Every witne;;s who shall ,-o appear and testify shall he Feesandmileage 
allowed, and shall receive from the party at who,-e instanee he shall have of witnesses. 
heen summoned, the same fees and mileage as are allowed to witnesses Ibid., s. 3. 
in suit':! dPpending in the district eonrt-, of the r nited States. [Sees s,o.J 

SEC. 4075. The Secretary of State may grant and issue passports, an<l Passports, how 
cause I?assport_s to be granted, i_ssued, ::ind ,·c.ri~ed i~ foreign countries b.,· -i:ranted_. _ _ _ 
such diplomatic or consular officers of the l mted States, and under such 30 May, I8li6, c. 
rules as the President shall designate and prescribe for and on behalf 102, "· 14, p. 5-!. 
of the United States; and no other person shall grant, issuP, or yerify any 
such passpo1t. ,Yhen• a legation of the l'nited States is estabfo,hed in 
any country, no person other than the diplomatic representative of the 
United States at such place shall be permitted to grant or issue any pass-
po1t, except in the absence the-refrom of such representative. [See §'1112.J 
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. ~o be issued to SEC. 4076. No passport shall be granted or issued to or verified fo1 
t•itizens only. any other persons than citizens of the United States. 

Ibid. 
Ret!1rns of pass- SEC. 4077. All persons who shall be authorized to ~rant, issue, or verify 

ports issued. passports, shall make return of the same to the ~ecretary of State, in 
Ibid. such manner and as often as he shall require; and such returns shall 

specify·the names and all other particulars of the persons to whom the 
same shall be granted, issued, or verified, as embraced in such pa.-i,;pol't. 

False passports. SEC. 4078. If any rerson acting, or claiming- to act, in any office 01' 

Ibid. capacity, under the United States, or any of the States of the V nited 
States, who shall not be lawfully authorized so to do, shall grant, issue, 
or verify any passport or other instrument in the nature of a passport, 
to or for any citizen of the United States, or to or for any person claim
ing to be or designated as such in such passport or verification, or if any 
consular officer who shall be authorized to grant, ·issue, or verify pass
ports shall knowingly and willfully grant, issue, or verify any such 
passport to or for any person not a citizen of the United States, he shall 
be imprisoned for not more than one year, or fined not more than five 
hundred dollars, or both; and may be charged, proceeded against, tried, 
convicted, and dealt with therefor in the district where he may be 
arrested or in custody . 

. Powers of for- SEc. 407\). Whenever it is stipulated by treaty or convention b~tween 
e1.gn consuls ~ver the United States and any foreign nation that the consul-general, con
~t~~s between suls, vice-consuls, or consular or commercial agents of each nation, shall 

• have exclusive jurisdiction of controversies, difficulties, or disorders 

11
~1 Jure, 1~;4• e. arising at sea or in the waters or port'> of the other nation, between the 

121• s. ' v. ' P· master or officers and any of the crew, or between any of the crew them-
• selves, of any vessel belonging to the nation represented by such con

sular officer, such stif.ulations shall be executed and enforced within the 
jurisdiction of the L nited States as hereinafter declared. But before 
this section shall take effect as to the vessels of any particular nation 
having such treaty with the United States, the President shall be satisfied 
that similar provisions have been made for the execution of such treaty 
by the other contracting party, and shall issue his proclamation to that 
effect, declaring this sect10n to be in force as to such nation. [Sees 0280.J 

Arrest.of~amen SEc. 4080. In all cases within the purview of the preceding secti_on 
on application of the consul-general, consul, or other consular or commercial authority 
consul. of such foreign nation charged with the appropriate duty in the pllrticu-

11 June, 1864, c. Jar case, may make application to any court of record of the United g1, 8 • 2, "· 13, P· States, or t-0 any judge thereof, or to any commissioner of a circuit court, 
• setting forth that such controversy, difficulty, or disorder has arisen, 

briefly stating the nature thereof, and when and where the same oc
curred, and exhibiting a certified copy or extract of the shipping-articles, 
roll, or other froper paper of the vessel, to the effect that the person in 
question is o the crew or ship's company of such vessel; and further 
stating and certifying that such person has withdrawn himself, or is 
believed to be about to withdraw himself, from the control and disci
pline of the master and officers of the vessel, or that he has refused, or 
1s about to refuse, to submit to and obey the lawful jurisdiction of such 
consular. or. commercial authority in the premises; and further stating 
and certify mg that, to the best of the knowledge and belief of the officer 
certifying, such person is not a citizen of the United States. Such 
application shall be in writing and duly authenticated by the consular 
or other sufficient official seal. Thereupon such court, judge, or commis
sioner shall issue his warrant for the arrest of the person so complained 
of, directed to the marshal of the United States for the appropriate dis
trict, or in his discretion to any person, being a citizen of the United 
States, whom he may specially depute for the purpose, requiring such 
person to be brought liefore him for examinat10n at a certain time and 
place. 

~dl!ll/tmen t SEC. 4081. If, on such examination, it is made to appear that the per-
an isc arge. son so arrested is a citizen of the United States he shall he for hwith 

Ibid. discharged from arrest, and shall be left to the 'ordinary course of law. 
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But if this is not made to appear, and such court, judge, or commis
sioner finds, upon the papers hereinbefore referred to, a sufficient prima.
fa.cie case that the matter concerns only the int4c'rnal order and discipline 
of such foreign vessel, or, whether in its nature civil or criminal, does 
not affoct directly the execution of the lam,; of the l:uited States, or the 
rights and duties of any citizen of the Vnited States, he shall forthwith. 
by his warrant, commit such person to prison, where prisoners under 
sentence of a court of the C nited States may be lawfully committed, or, 
in his discretion, to the master or chief officer of such foreign ve;;sel, to 
be 1mbject to the lawful orders, control, and discipline of such master or 
chief officer, and to the jurisdiction of the consular or commercial author
ity of the nation to which such vessel belongs, to the exclusion of any 
authority or jurisdiction in the premises of the United States or any 
State thereof. No person shall be detained more than two months after 
his arrest, but at the end of that time shall be set at liberty and shall not 
again be arrested for the same cause. The expenses of the arrest and 
tlie detention of the person so arrested shall be paid by the consular offi
cers making the application. 

SEC. 4082. l\Iarrtages in presence of any consular officer of the United Power of Unit£d 
States in a foreign country, between persons who would be authorized St.a.tes consular ~f-
t "f "d" • h n· . f C I b" h 11 b 1·d II ficers to solemnu e o marry 1 res1 mg m t e istr1ct o o um m, s a e va i to a marriages. 
in~el'!ts and p~rpos!ls, and shall ham the same effect as if _solemnized 22 June 1860 t· 

w_1thm the Umt~d States: And such consular ~fficers s~all, m nil c:ises, 179, s. 31, 'v. 12; P: 
give to the parties married before them a certificate of such marriage, 79. 
and shall send another certificate thereof to the Department of State, 
there to be kept; such certificates shall specify the names of the parties, 
their ages, places of birth, and residence. . 

SEC. 4083. To carry into full effect the provisions of the treaties of the Judici~lauthori
U nited States with China Japan Siam EP-ypt and Mada~scar respec- ty_of_ Umted sta tes 

' ' ' '"' ' ' m1msters and con-ti vely, the minister and the consuls of the United States, uly appointed suls in certain 
to reside in each of those countries, s~all, in addition to other powers and countries. 
duties imposed upon them, respectively, by the provisions of such treaties, 22 June 1860 c 
res~ctively, be invested with the judicial authority herein described, 179,s.l,v.i2,p.72: 
which shall appertain to the office of minister and consul, and be a part 28 July, 1866, c. 
of the duties belonging thereto, wherein, and so far as, the same is 296, s. 11, v. 14, P· 

allowed by treaty. 32i" July, 1870, c. 
194, s. 1, v. 16, p. 18.'3. 23 Mar., U!74, r,. 62, , •. 18, p. 23. &e President's Proclamation, 
Xo. 10, v. 18, p. 850. 

SEc. 4084. The officers mentioned in the preceding section are fully Their jnrisdic
empowered to arraign and try, in the manner herein provided, all citi- tion of crimes. 
zens of the United States charged with offenses against law, committed 22 June 1860 c. 
m such countries, respectively, and to senten~e such <?ffender~ in the 179, s. 2, ~- 12,' p. 
manner herein authorized; and each of them ts authorized to issue all 72• 
such processes as are suitable and necessary to carry this authority into 
execution. 

SEC. 4085. Such officers are also invested with all the judicial author- . ~urisdiction in 
ity necessary to execute the provisions of such treaties, respectively, in cml cases. 
reiard to civil rights, whether of property or person; and they shall enter- Ibid., s. 3, p. 73. 
tam jurisdiction in matters of contract, at the port where, or nearest to 
which, the contract was made, or at the port at which, or nearest to 
which, it was to be executed, and in all other matters, at the port where, 
or nearest to which, the cause of controversy arose, or at the port where, 
or nearest to which, the damage complained of was sustained, provided 
such port he one of the ports at which the United States are represented 
by consuls. Such jurisdiction shall embrace all controversies between 
citizens of the United States, or othe1·s, provided for by such treaties, 
res_pecti vel y. 

SEc. 4086. Jurisdiction in both eriminal and civil matters shall, in all Juri!J<liction,how 
cases, be exercised and enforced in conformity with the laws of the f::edsed and en
l' nited States, which are hereby, so far as is necessary to execute such -· ---
tl'eaties, respectively, and so far as they are suitable to earry the ~ame Ibid., 8 • 4• 
into effect, extended over all citizens of the United States in those conn-
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tries and over all others to the extent that the terms of the treaties, 
resp;ctively, justi_fy or require. :13ut ~n all rases ,y~ere such laws are not 
adapted to the obJect, or are deficient m the prons10ns necessary to fur
nish suitable remedies, the common law and the law of equity and admi
ralty shall be extended in like manner over such citizens and others in 
those countries; and if neither the common law, nor the law of equitv or 
admiralty, nor the statutes of thee nited States, furni-.h appropriate.and 
sufficient remedies, the ministers in those countries, respectively, shall, 
bv decrees and regulations which shall have the force of law, supply 
such defects and deficiencies. 

Arrest,trial,and SEC. 4087. Each of the consuls mentioned in section forty hundred 
sentence of crimi- and eighty-three, at the port for which be is appointed, is authorized 
nals. upon facts within his own knowledge, or which he has good reason to 

!;2 June, 1860, c. believe true, or upon complaint made or information tiled in writing and 
179, s. 7,v.12,p.74. authenticated in such way as shall be preseribed by the minister, to 

issue his warrant for the arrest of any citizen of the United States charged 
with committing in the country an offense against law; and to arraign 
and try any such offender; and to sentence him to punishment in the 
manner herein prescribed. 

Powersofconsu- SEc. 4088. The consuls and commercial agents of the United States at 
l~r. ~fficers in ?TI- islands or in countries not inhabited by any cidlized people, or recog
cmhzedcountnes. nized by any treaty with the United States, are authorized to try, hear, 

22June, 1860, c. and determine all cases in regard to civil rights, whether of person m-
179,s.30,v.12,p.78. property, where the real debt or damages do not exceed the sum of one 

thousand dollars, exelusive of costs, and upon full hearing of the allega
tions and evidence of both parties, to give judgment according to the 
laws of the l:nited States, and aecording to the equity and right of the 
matter, in the same manner as justices of the peaee are now authorized 
and empowered where the. Cnited States have exclusive jurisdiction. 
They are also invested with the powers conferred by the provisions of sec
tions forty hundred and eighty-six and forty hundred and eighty-seven 
for trial of offenses or misdemeanors. 

Decisionsofcon- SEc. 4089. Any consul when sitting alone may also decide all cases in 
su!s; a PP ea I to which the fine imposed does not exceed five hundred dollars, or the term 
mmister. of imprisonment does not exceed ninety days; but in all such cases, if the 

22 June, 1860, c. fine exceeds one hundred dollars, or the term of imprisonment for misde-
179, s. 9,v.12,p. 14• meanor exceeds sixty days, the defendants or-any of them, if there be more 

than one, may take the ease, by appeal, before the minister, if allowed 
jurisdiction, either upon errors of law or matters of faet, under such rules 
as may be prescribed by the minister for the prosecution of appeals in 
such eases. 

Jurisdiction of SEc. 4090. Capital cases for murder or insurrection against the g·overn
mi~isters overcer- ment of either of the countries herein before mentioned, by citizens cf the 
ta 1.0 0 /f en_se 8 United States, or for offenses against the public peace amounting to felony 
~~~~~me~~eign under the laws of the United States, may be trwd before the minister of 

--·-- the L: nited States in the country where the offense is committed if allowed 
_ 22 June, l860, S· jurisdiction; and every such minister may issue all manner of writs, to 

1 , 9,s.z4,v.lZ,p. 7 ,. t th ·t· f th l' ·t d Stat f 1· t· • th ·1·t preven e c1 1zens o e m e es rom en 1s mg 111 e nu 1 ary or 
naval service of either of the said countries, to make war upon any for
eign power with whom the L: nited States are at peace, or in the Rervice 
of one portion of the people against any·other portion of the same people; 
and he may carry out this power by a resort to such force belonging to 
the Vnited Statei-;, as may at the time be within his reach. 

Appellate juris- SEc. 4091. Each of the ministers mentioned in section forty hundred 
dict1~n of min!s- and eighty-three shall, in the countr.v to which he is appointee), be fully 
ters 1~ certain authorized to hear and decide all cases, criminal and eivil, which may 
countne~. b f h. b I d th • • f h. 'T. l <l t ______ ?ome e ore 1m, y appea, un er e prov1s10ns o t 1;,: 1t e, an o 

2'3 June, 1860, c. issue all processes necessary to execute the power conferred upon him; 
17\l,s.l3,v.lZ,p.7 5• and he is fully empowered to decide finally any case upon the evidence 

23 Mar., 1874, c. h. h · ·th ·t t h th t· f th .f h th· k • 
62, v. 18, P· 23_ ~ 1c . comes up w1 1 , or o ear e par JPS ur er, 1 e m s Jus-

tice will be promoted thereby; and hP may also pres(·ribe the rules upon 
which new trials may be granted, either by the consul:-; or by himself, if 
asked for upon sufficient grounds. 
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SEc. 4092. On any final judgment in a consular court of China or Ja- Appealsfromron
pan, where the matter in dispute exceeds firn hundred dollars and does c~:ir co!rJs in 
not exceed two thousand fh·e hundred dollars, exclu:,;fre of eosts, an ap- 111a-~pa~ 
peal shall be allowed to the minister in such countrv, as the case ma\· be. 1 July, 18i0, c. 
But the appellant shall comply with the conditions established by.gen- 19.t,s.-1,v.rn,p.l 84• 
eral regulations. And the ministers are lwrehy authorized and required 
to recein•, hear, and determine such appeals. 

SEC. 40~l3. On any final judgment in any consular court of China or When apJ){'.ala)
Japan where the mattC'r in di,-.Jiute exclusive of co;;ts exceeds tht' sum lowed to ('Jl:emt 

f ' h • h d l ' ' court for Cahfor-o two t ousand fi,·e undre o lar,.:, an appeal shall he allowed to the nia. 
circuit court for the district of California, and upon such appeal a tran. 
script of the libel, bill, answer, depositions, and all other proceeding:-; in Ibid., 8

• 
5• 

the cau,-.e shall be tran,-mitted to the circuit court, and no new evidence 
shall be received on the hearing of the appeal; and the appeal shall be 
subject to the rules, rf'gulations, and restrictions prescribed in law for 
writs of error from district courts to circuit courts. 

St:c. -!OH-!. On anv final judgment of the miuister to China, or to Ja- _App~al fro~ 1 

• • h • • f • • l • • d' • h h • mm1ster s de c· 1 -l):ln, gIYen m t. e f'xerc1se o origma ) urts 1ct10n, w ere t e matter rn sions in civil case~. 
dispute, exclusffe of costs, exceeds two thousand five hundred dollars, --. -·--
an appeal shall be allowed to the circuit court, as provided in the pre- Ibid., 8

• 
6-

ceding section. 
SEC. 4095. ·when any final judgment of the minister to China, or to Incriminalcases. 

Japan, is given in the exercise of original or of appellate criminal juris- Ibid., s. 3. 
diction, the person charged with the crime or off ens(', if he considers the 
judgment erron('ous in point of law, may appeal therefrom to the circuit 
court for the district of California; but such appeal shall not operate as 
a stay of proceedings, unless the minister certities that there is probable-
cause to grant the same, when the stay shall be sueh as the interests of 
justice may require. 

SEc. 4096. The circuit court for the district of California is authorized Circuit court for 
and required to receive, hear, aud determine the appeals provided for in California to hear 
this Title. and its decisions shall he final. aplpeab

1
•

1
1-
8

··-
8

~ -
{ ., . t. 

SEc. 409,. In all cases, criminal and ch·il, the evidence shall be taken Evidenceincon
down in writing in open court, under such regulations as may be made sular courts, how 
for that purpose; and all objections to the competency or character of ta~k_en_. __ _ 
testimony shall be noted, with the ruling in all such cases, and the eddence Ibid., s.12, p. 7:i. 
shall be part of the case. 

S1-:c. 4098. It shall be the dutv of the ministers and the consuls in the Compromise or 
countries mentioned in section fortv hundred and eighty-thref', to encour- reference of ch·il 

h I f • • f • ·1 h t h t l cases tobeenconr-age t e 8ctt f'ment o contrm·ers1es o a ctn c arac er, y mu ua agree- aged' 
ment, or to submit tlwm to the decision of referees agreed upon by the - . • ---
parties; and the minister in each countn· shall prepare a form of sub- _22 Jnne, 186(1:__ r. 

• • f h b • d h .th t· d k l d d 119,~.19,v.12,p. ,6. 1mss10n or sue cases, to e s1gne y e par 1es, an ac ·now e ge w Mar., 187-1, c. 
before the consul. "'hen parties ha,·e so agreed to refer, the referees 62, r. 18, p. 23. 
may, after suitable notice of the time and place of meeting for the trial, 
proceed to hear the case, and a majority of them shall have power to 
decide the matter. If either part-'· refuses or neglects to appear. the 
referees may procef'd ex parte. After hearing any case such referee:-; 
may deliver their award, sealed, to the consul, who, in court, shall open 
the same; and if he accepts it. he shall indorse the faet. and judgment 
shall be rendered thN·eon, and C'Xf'cution issue in compliance with the 
term-; thereof. ThC' parfo,,-. howe,·ei-, may always sC'ttle the same before 
return thereof is ma<lc to the consul. 

l'iEc. -!OH!l. In all criminal cases whieh are not of a heinous charaeter, Certaincrimi11al 
it ,;hall he lawful f_oi: the. partiPS aggrieved or concerned_ therein, with ~i~r may be :;et
the assPnt of the mm1,-tcr rn the eountry, or com:ul, to ad)ltst and settle 2,ffunelB60c
the same among thf'm,-elvC's. upon pecuniary or other considerations. 179, ~- 18, \·. 12,' p: 

76. 
SEc. -HOU. The ministers an<l consuls shall be fullv authorized to call thAi?t_of local abu-

1 h . . . d • h . h on 1es mav e ~pon t w local ant oritws to ,mstarn au support t em rn t_ e execu- iiwoked. • 
hon of the powers eonfidPd to them bv treatv, and on then- part to --22 June 1860 c 
do and perform whll.tf',·er is necessary ·w eari·y the provisions of the 179,s.20,v:12,p.7t\: 
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treati<'s into full effect, so far as they are to be executed in the eountrie~. 
r<'sp<'ctively. 

Punishmmt8 by s~:c. 4-101. In all cases, except a., herein otherwise provided, the pun
tine or impri~on- i;.ihmcnt of crime provided for by this Title shall he hy fine or imprison
ment.__ . _ __ nwnt, or both, at the lliscretioi1 of the officer who decides the C'ase, hut 

-?2 June, 1860~~-subject to the regulation:,; herein <"Ontained, and such. as may hereafter 
l,.l,~.H,Y.lZ,p.,.J. he made. It shall, howe,·er, be the duty of such officer to award pun

ishment according to the magnitude and aggravation of the offense. 
Everv person who refuses or neglects to comply with the sPntenee passed 
upon.him shall stand committed until he docs comply, or is discharged 
hy order of the consul, with the consent of the minister in the country. 

For murder, in- SJ.,c. 4102. Insurrection or rebellion against the government of eithe1· 
~?rrection,orrebel- of those countries, with intent to subvert the same, and murder, shall 
hon. _ be capital offenses, punishable with death; hut no person shall be eon-

Ibit!., s.15. victed of either of those crimes, unless the consul and his associates in 
the trial all concur in orinion, and the minister also approves of the 
conviction. But it shal be lawful to com·ict one put upon trial for 
either of these crimes, of a less offense of a similar character, if the evi
dence justifies it, and to punish, as for other offenses, by fine 01· impris
onment, or both. 

Execution of SEC. 4103. "Thenever any person is convicted of either of the crimes 
criminals. punishahle with death, in either of those countries, it shall he the duty 

Ibid:-- --- of the minister to issue his warrant for the execution of the convict, ap
pointing the time, place, and manner; but if the minister is satisfied 
that the ends of publie justice demand it, he may from time to time 
pm;tpone such execution; and if he finds mitigating circumstances which 
authorize it, he may suhmit the case to the President for pardon. 

Punishment of SEc. 4104. No fine imposed by a consul for a contempt committed in 
contempts. prf'sence of the court, or for failing to obey a summons from the same, 
22 June, 1860, c. shall exceed fifty dollars; nor shall the imprisonment exceed twenty
li9,s.8,v. 12,p. H. four hours fo1· the same contempt. 

Decisionsof con- SEC. 4105. Any eonsul, when sitting alone for the trial of offense,; or 
1m} s~tting alone in misdemeanors, shall decide finally all cases where the fine imposed does 
cnmmal cases. not exceed one hundred dollars, or the term of impri-sonment does not 

Ibid. exceed sixty days. 
Associates may SEc. H06. ,vhenever, in any case, the consul is of opinion that, by 

~"a.11~1 oyc~nsul reason of the legal que,,tions which may arise therein, assistance will 
m cmnmal trials. he useful to him, or whcneyer he is of opinion that severer punishments 

Ibid., s. 10.. than those specified in the precedinf.o-sections will be required, he shall 
summon, to sit with him on the tria, one 01· more citizens of the United 
States, not exceeding four, and in capital cases not less than four, who 
shall he taken by lot from a list which had previously heen submitted 
to and approved by the minister, and shall be persons of good repute 
and competent for the duty. Every such associate shall enter upon the 
record his judgment and opinion, and shall sign the same; but the consul 
~hall give judgment in the case. If the comm! and his associates concur 
in opinion, the decision shall, in all cases, except of capit.'ll offenses and 
except as J?rovided in the preceding section, be final. If any of the 
associates differ in opinion from the consul, the case, without further pro
ceedings, together with the evidence and opinions, shall he referred to 
the minister for his adjudication, either hy entering up judgment therein. 
or by remitting the same to the consul with instructions how to proceed 
therewith. 

Associates in SEC. 4107. Each of the consuls mentioned in section four thousand 
civil cases. and eighty-three shall have at the )?Ort for which he is appointed, juris-

Ibi.d., s. 11. diction as herein provided, in all CIVil cases arising under such treaties. 
respectin-ly, wherein the damages demanded do not exceed the sum of 
firn hundred dollars; and, if he sees fit to decide the same without aid. 
his decision thereon shall be final. But whenever he is of opinion that 
any such case invoh·es legal perplexities, and that assistance will lw 
useful to him, or whenever the damages demanded exceed five hundred 
dollars, he shall summon, to sit with him on the hearing of the case, not 
less than two nor more than three citizens of the P nited StatPs., if such 



are residing at the port, who shall be taken from a list which had pre
viously been i,iuhmitted to and approved hy the minhiter, and shall he of 
good repute and t·ompetent for the dut)·· E,·ery such associate shall 
note upon the record his opinion, and also, in case he dissent,-. from th<' 
consul, su<"h reasons therefor a:- he thinks prop<'r to a:-sign: but the con
sul shall gin judgment in th<' ca.--e. If tlw eonsul and hi:-. associates 
concur in opinion, the judgment shall be final. If any of the asso<"iates 
differ in opinion from the consul, either party may appeal to tlw minister, 
under such regulations as may exi:-t~ hut if no appenl is lawfully <"!aimed. 
the decision of th<' consul shall he final. 
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SEC. 4108. The jurisdiction allowed by treaty to the ministers, respect- . Where i~1rjsdic
ively. in thr t:ountries nam_ed in :-,ection f?ur thons~nd and eighty-three :~~~- ~ e~1;~t'.i~~ 
shall he exerc18('d by them rn those countnes, rt:>spectl\'ely, whHever they 22)uue, 1860~-z.: 
may be. 179,~.2i,v.12,p.i8. 

SEC. -!109. The jurisdiction of such ministers in all matters of civil !~risdiction of 
redress or of crimes except in capital cases for murder or insurrection mm 1ster, when ap-

• ' h ' f h • • I pellatP and when agamst t e governments o sue countnes, respectl\'e y, or for offenses original 
9,Jt,1inst the public peace amounting to felony under the laws of the . • -----
United States, shall be appellate only: Pmrided, That in cases where a Ibid. 
consular offiC"er i:; interested, either as party or witness, sueh minister 
shall have original jurisdiction. 

SEc. 4110. All such officers shall be responsible for their conduct to _Respon~il!ilityof 
the United States, and to the law:,; thereof, not only as diplomatic or diplomatic and 

I ffi b t • d" • I ffi h th f • d. • J COU8Ular officer;.:. consu ar o cers. u a.'! JU wia o eeri-, w en ey per Ol'lll JU 1c1a ___ __ 
duties, and shall ·he held liabk for all negligences and misconduct as puh- _ 22 June, 1860:. ('. 
lie oft-it-cl':;. 1,9,~.2:1,,·.12,p.,H. 

St:c. 4111. Tht' President ii; authorized to appoint marshals for :mch Mar;,,hal~ofeon
of the consular courts in tho:,;e countri<'s a:; he may think proper, not to ~~l_ll_r ronrt.8._ 
exceed sc,·en in number, namely: one in ,Japan, four in China, one in 22 June, 18ti0, c·. 
Siam, and one in Turkey, eal'h of whom :;_hall rPcein a salary of one ~~9, ~- 25, '"· I:!, p. 
thousand dollars a year, 1i1 addition to the fc<'s allowed by the regulations ' 1 • 

of the minister:-, respectirnly, in those countriPs. 
SEC. 4112. It shall be the duh· of the marshals, resp<'cth·elY. to <'Xe- Ex<'cntion arnl 

cute all process issued by the iuinistel' of the Unit<'d State:,; in those ret~iru of pro~-e~Q·_ 
countries, respeeth·ely, or by th<' consul at thl"\ port at which they reside, Ibi<l. 
and to make due return thereof to the officer by whom it WM issued, and 
to conform in all respects to the regulations p1:escribed by the ministers, 
respectively, in regard to their duties. 

lSEc. 4113. l<Atch marshal, before entering upon the duties of his office, Mal"8hal'~ houd. 
shall give bond for the faithful performance thereof in a penal sum not Ibid. 
to cxt·eed ten thousand dollars, with two sureties to be apprm·cd by the 
Secretary of State. Such hood shall be transmitted to the Secretary of 
the Tren;ury. and a eertified copy thereof be lodged in the office of the 
minister. • 

S1<:c. 41H. ,vhenever any person desires to bring ,mit upon the bond Ru its on mar-
of any i-uch marshal, it shall be the duty of the Secretary of the T1·ea:;-s__hal'H hou<l •.. __ _ 
ury, or of the minister having mstody of a copy of the sam<', to give to Ibid. 
the person so applving a certified copy therof, upon whieh suit may be 
brought and prosecuted with the same effect as could be done U\)Oll the 
original: f>m'l'ided, The Secretary of the Treasury. or the mimster to 
whom the application is made, is satisfied that there is probable cause 
of nl'tion agamst the marshal. 

St:c. 4115. Upon a. plea of non est factum, verified upon oath, or any Production of 
otlwr good cause shown, the eourt or the consul or minister tryini the ori1?innl bornl 
cause mny require the original homl of the marshal in those 1·ountrws to - Ibi,1:--~-
be produced; and it shall he the duty of the Secretary of the Trensnry 
to forward the original bond to the court, or comml, or minister requiring 
the same. 

SEc. 4116. All rules, orders, writs, and processes of e,·cry kind which Procesto against 
are intende,d to operate or be enforced against any of the marshals, in man:hal, how exe-
any of the countnes named in this Title, shall he directed to and exe- cnted. _____ _ 
cuted by such persons as may be appointed for that purpose by the min- Ibid. 
ister or consul issuing the isame. • 

ST--03-56 
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Ministers to SEC. 4117 In order to organize and carry into effect the system of 
ma~e re~ul~tio1;,s jurisprnden~e demanded by such tre~ties, respectively, th~ ministers. 
forconaularcourt. • with the advice of the several consuls m each of the countnes, respect-

22 June, 1860,c. ively, or of so many of them as can be _conveniently assembled, shall 
119,s.5,v.13,p. 73. prescribe the forms of all processes to be issued by any of the con,-uls; 

the mode of executing and the time of returning the same; the manner 
in which trials shall be conducted, and how the records thereof shall be 
kept; the form of oaths for Christian witnesses, and the mod~. of exam
ininO' all other witnesses; the costs to he allowcd to the prevailing party. 
and the f(•es to be paid for judicial scniees; the m~nne_r in_ whil'h all 
officers and agents to execute process, and to carry this Title mto effret. 
shall be appointed and compen~ated; the form of bail-bonds, and the 
security which shall be required of the party who appeals from the> 
deeision of a eom;U]; and shall make all such further decrees and regu
lations from time to time, under the pro,·isions of this Title, as the> <>xi
geney ma v demand. 

Publication of SEc. 4-I°lS. All sueh regulations, decreet", and orders shall be plainly 
regulation8:.. __ ~ drawn up in writing, and submitted, as hcrPinbefore provided, f<?r the 

Ibid. advice of the consuls, or as many of tlwm as t·an he consulted without 
prejudil'ial delay or ineonyenience, and 1-<uch consul "tall signify hi:-as;;ent 
01· dissPnt in writing, with hi" name subseribed thereto. After taking 
sueh advice, and eonsidering the ;;ame, the ministf'r in eaeh of tho1-<e 
countries may, neYert,heless, hy causing the deeree, order, or regulation 
to he published with hi" signature ther<>to, and the opinions of hiis advisers 
inseribed thereon, makP it hinding and ohligatory, until ~nnulle<l or mod
ified b~· Congress; and it shall take effect from the puhlication or any 
subsequent day thereto named in the act. 

Transmission to SEC. 41Hl. All such regulations, orders, and decrees shall, as speedily 
Se<'retary of StatP. as may be after puhlication, be transmitted by the minister;;, with thP 

ibid., s, 6. opinions of their adviser;;, as drawn up hy them severally, to the Se<"rP
tarr of State, to he laid before Congress for redsion. 

Fees for judicial SEc. 4-120. It shall be the duty of the minister in each of those eoun
~er-~i<'es.~-- tries to establish a tariff of fees ·for jmlirial ser\'ices, which "hall he paid 

22 June, 1860, c. hy such parties, and to such persons, as the minister shall direct; and 
!79, s. 17, "· 12, p. the proceeds shall, as far as is necessary, be applied to defray the expen:ses 
15

• incident to the execution of this Title; and regular accounts, both of 
reeeipb and expenditures, ;;hall be kept b,r the minister and consuls and 
tran:smitted annually to the Secretary of State. 

E:-pens~sofpri8- SEC. ±121. The President, when provision is not otherwise made, is 
01 !smforeignconn- authorized to allow, in the adjustment of the accounts of each of the 
tries.______ minister;; or pon,.;uls, the actual expenses of the rent of suitable buildings 

_22 .Tnn_e, 1860, e. or parts of buildings to be used as prisons for American convicts. in those 
!.~fl, s. 20, "· 12• P· countrie;;, not to exceed in any case the rate of six hundred dollars a year; 
11 3 ~Iar., 1869, ('. and also the wages of the.keepers ·of the same. and for the care of 
125, s, i, ,·. 15, p. offenders, not to exceed, in any case, thP sum of eight hundred dollars 
:-122: per annum. But no more than one prison shall he hired in ,Japan, four 
/·'. Jfar., 1.~74, c. in China, one in Turkey, and one in Siam, at such port or ports as the 6
-• 

1
• 

18
• P· _::;, mi,nister, with the ;;anction of the President, may designate, and the 

entire expense of prison and prison-keepers at the consulate of Bangkok, 
in Siam, shall not exceed the sum of one thousand dollars a year. 

In China. SEc. 4122. The President is authorized to allow, in the adjustment of 
·- 1 Julv 1870 e. the accounts of the consul-general at Shanghai, the actual i>xpense of 
194, s. 9: v. rn; p. the rent of a suitable building, to be used as a prison for American con-
184. victs in China, not to exceed one thousand five hundred dollars a vear; 

and also the wages of the keepers of the same, and for the care of offend
ers, not to exceed five thousand dollars a year; and to allow, in the 
adjustment of the accounts of the consuls at other po1·ts in China, the 
actual expense of the hire of constables and the care of offenders, not to 
exceed in all five thousand dollars a year. • 

In Japan. 

Ibid., B. 10. 
SEc. 4123. The President is hereby authorized to allow, in the adjust

ment of the accounts of the consul at Kanagawa, the actual expense of 
the rent of a suitable building, to be used as a prison for American 
convicts in Japan, and not to exceed seven hundred and fifty dollars a 
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year; and also the wages of the keepers of the same, and for the care 
of offenders, not to ex(•eed two thousand five hundred dollars a year; 
and to allow in the adjustment of the account-; of the consuls at other 
ports in Japan the actual expense of the hire of constables and the 
care of offenders, not to exceed in all two thousand five hundred dollars 
a vear. 
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·sEc. -1124. The Secretary of State. through the minister resident at __ C,:mrt-hou..oeand 
,Japan, is authorized to rent. furnish. and keep suitable buildings, with Jail m Jeddo •. ~
grounds appurtenant. in Jeddo. or such other place as he may designate, 3 :1\lar., 1873, c. 
for a court-house and jail, at an annual cost not exceeding fiw thousand 249, s. 2, v. li, p. 
dollars: Pro,•ided, That the period for which the huildings shall he rented 582• 
shall be for two years, with renewals for two years. as the Secretary of 
State may determine. 

SEC. -1125. The prm·isions of this Title. so far as the same relate to _Provisions of 
crimes and offenses committed bv citizens of the C nited States shall Title extended to 
extend to Turkey. under the treaty v.·ith the Sublime Porte of )fay se{·enth, Turkey. 
eighteen hundrNl and thirtv. amt shall he executed in the Ottoman domin- 22 June, 1860, c. 
ions in conformity with the provisions of the treaty, and of this Title. by !i 9, e. 21, '"· 12• P· 
the minister and the consuls appoin~ed to reside therein, who are hereby 

16
23 Jfar. 18i4 ,._ 

ex-officio vested with the powers herein conferred upon the ministers and 62, 1,. 18, ;,. 23.' 
consuls in China, for the purposes above expressed. so far as regards See P~e~idents 
the punishment of crime. and abo for the exercise of jurisdiction in civil Pro~lamatwn • 1' 0

• 

h • h • • d l h l f T k "t 10• '· 18• I'· SnO. cases w erem t e same 1s perm1tte ,y t e aws o ur ey. or I s usages 
in its inte1:course with the Franks, or other foreign Christian nations. 

SEC. -1126. The provisions of this Title shall extend to Persia, in respect To Persia. 
to all suits and disfutes which may arise between citizens of the United 22 June--1860 e. 
State.;; therein; am the minister and consuls who may be appointed to 1i9, e. 28,\-. 12: p. 
reside in Persia are hereby invested. in relation to such ,.;nits and dis- 78-
putes, with such powers a; are by this Title conferred upon the ministers 
and consuls in China. All suits and disputes arising in Persia between 
Persian subjects and citizens of the Cnited btates shall be carried before 
the Persian tribunal to which such matters are usuallv referred, at the 
place where a consul or agent of the Cnited States ma}- reside, and shall 
he discussed and deeided according to equity, in the presence of an 
emplove of the consul or agent of the Cnited States; and it shall be the 
duty of the consular officer to attend the trial in person, and see that 
justice is administered. All suits and disputes occurring b Persia 
between the citizens of the r nited States and the subjects of other foreign 
powers, shall be tried and adjudicated by the intermediation of their 
re,-pective ministers or consul,.;, in accordance with such regulations as 
shall he mutually agreed upon hy the minister of the CnitPd States for 
the time being, and the ministers of such foreign powers, respectively, 
which regulations shall from time to time be submitted to the Secretary 
of State. 

SEC. -U2i. The provisions of this Title, so far as the same are in con- ToTripoli,Tunis, 
formity with the stipulations in the existing treaties between the Cnited ~Iorocco,andMuH
States and Tripoli, Tunis, )forocco, and )luscat, respectively, shall ex- <:'1t: __ ~~-----
tend to those countries, and shall be executed in conformity with the 22 ,Tune, 1860, ,._ 
provisions of the treaties. and of the prodsions of this Title, by the con- 179, 8

• 
29, '"· 12, P

sub appointed by the C nited States to reside therein, who are hereby 
78

• 
Px-offic10 im·ested with the powers herein delegated to the ministers and 
consuls of the C nited States appointed to reside in the countries named 
in section forty hundred and eighty-three, so far as the same can be ex-
ercised under the provisions of treaties between the United States and 
the several countriPs mentioned in this section, and in accordance with 
the usages of the countries in their intercourse with the Franks or other 
foreign Christian nations. 

SEC. 4128. If at anv time there be no minister in either of the conn- Judicial duties, 
tries hereinbefore mentioned, the judicial duties which are imposed by whentodevolveon 
this Title upon the minister shall devolve upon the Secretary of State, Secretary of sta te. 
who is authorized and required to discharge the same. 22 June, 1860, c. 

179, s. 22, v. 12, p. 76. 1 July, 1870, c. 194, s. 2, v. 16, p. 183. 
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_ProYisionR of SEC. 4121l. The prodsions of thi:s Title relating to the juri,-diction of 
Title exteurl~ to eon~ulur nnd diploma.tie offil'Cl'1' o,·er cidl and criminal cat-e:-in the eotm
other l'nnntries. , h • d I 11 t d t f l'k h • h 

1 .Jnh·, 1870, , .. tr1~s t ere1~1 !1ame , s 111 ex ,en o any cou~try o 1 ·e e 1u:neter wit 
HH, ~.1,',·. Hi,p.183. wh1cb the l. mted Statei- may hereafter enter mto treaty relation,-;, 

})efinit. i<?n of SEC. !130. [ 1'11e word" 1111'.11ister," ·11•/u"/1 1l8td 111 t hi.,· Title, .~lwll b,, 1111~•-
worl~'.' "uun 1

1~!er" stood to mean tlu3 person iu 1•e11ted 1oitl1, and e.rercisinq, tlie ;1ri11c1'j· )(l{ diplo-
an< enn~n • • • d l ' 1u ll b J • 
-- -- - 111at1c fmwtwns. Tlwwor . "comm -' s 1 ,, 1111<11'r8fo/ld to 1111•m1 m11u><•1·.~011 

7!l
22 ,J~i-~"• _1st'.°,, •• iwN•8tedhy tl1e Cnited State.~with,rmdexercuiiug, tli,•f1111ctio11,"'!f co,;,.,ul-gen-

1 • ~- --, '· 12 p. l 1 ' I ] [Th d " • • t " h d • ti • t'tl -ti ' ' e1'1r , co11,,I1 , m· -1•1c·e•<'/IJ1,,11 • e wor m1111s er, w en m,e Ill 11s 1 e 
' i Jnl~·. 1870, "· shall he under,-;tood to mean the person im·ested with, nnd exercising, thr 
l!l4, ~- 2, "· HI, p. principal diplomatic fmwtion,:. The word "consul" shall tw undert-tood 
is:t to mean any person im·et-tt,d hy the LTnited States with. and exercising, 

1 J,,1,., !Siti, "· ti, the functions of consul-general, ,·ice consul-general, eont-nl or dee-comm I.] , •. l!l, J>. 2. 
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