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TITLE XXVIILI
INDIANS.

CHAPTER ONE.
OFFICERS OF INDIAN AFFAIRS; THEIR DUTIES AND COMPEN-

SATION.

Sec. | Sec.
2039. Board of Indian commissioners. | 2061. Limitation on visits to Washington
2040. Secretary to the commissioners. ! by agents for Indians in Cali-
2041. Daties of the commissioners. ' fornia.
2042. Power to investigate contracts. ¢ 2062. Officers of the Army may be required
243. Appointment of Indian inspectors; to act as Indian agents.

term of oftice. 2063. Compensation for extra services per-
2044. Salary and expenses. formed by agents and sub-agents.
2045. Powers and duties of inspectors. 2064. Acknowledgment of deeds, &c., by
2046. Superintendents, appointment, and agents.

salaries. 2085. Appointment of sub-Indian agents.
2047. Four superintendents abolished, as- = 2066. Limits of superintendencies, agen-

signment, &c., of those retained. - cies, and sub-agencies.
2048. Term of office. i 2087. Special agents and commissioners.
2049. Bond. 2068. Interpreters to the agencies.
2050. Duties of superintendents. 2069. Preference to Indians for interpret-
2051. Temporary clerks for superintend- ers.

ents. | 2070. Salaries of interpreters.
2052. Indian agents, appointments, sala- : 2071. Instruction of Indians.

ries. i 2072. When tribes may direct the employ-
2053. Services of certain agents and super- ment of blacksmiths, &e.

intendents to be dispensed with. : 2073. Discontinuance of the offices of sub-
2054. Indian agents to report to Commis- agents, interpreters, &c.

sioner in certain cases. 2074. No person to hold two offices; leave
2055. Salary of Indian agents. of absence.
2056. Term of office. 2075. Additional security.
2057. Bond of Indian agents. 2076. Compensation prescribed to be in
2058. Duties of Indian agents. full.

2059. Discontinuance and transfer of 2077. Allowance for traveling expenses.
agencies. 2078. Persons employed in Indian affairs
2060. Residence of Indian agents. not to trade with the Indians.

Sec. 2039. There shall be a board of Indian commissioners, composed
of not more than ten persons, appointed by the President solely, from
men eminent for intelligence and philanthropy, and who shall serve with-
out pecuniary compensation.
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Board of Indian
commissioners.
10 April, 1869, c.
16,s. 4, v. 16, p. 40.

15 July, 1870, c. 296, s. 3, v. 16, p. 360.

Sec. 2040. The board of commissioners mentioned in the preceding
section shall have power to appoint one of their own number as secre-
tary, who shall be entitled to such reasonable compensation as the board
may designate, payable from any moneys appropriated for the expenses
of the board.

Sec. 2041. The board of commissioners mentioned in section two
thousand and thirty-nine shall supervise all expenditures of money appro-
priated for the benefit of Indians within the limits of the United States;
and shall inspect all goods purchased for Indians, in connection with the
Commissioner of Indian Affairs, whose duty it shall be to consult the
commission in making purchases of such goods.

Secretary to the
commissioners.

15 July, 1870, c.
206, 8. 3, v. 16, p.
360.

Dutiesof thecom-
missioners.

15 July, 1870, c.
206, 8. 3, v. 16, p.
360.

22 June,.1874, c.
389, v. 18, p. 176.

3 Mar., 1875, c. 132, 3s. 6, 7, v. 18, p. 450. 15 Aug., 1876, c. 289, 3. 6, v. 19, p. 200.

SEC. 2042. Any member of the board of Indian commissioners isempow-
ered to investigate all contracts, expenditures, and accounts in connection
with the Indian service, and shall have access to all books and papers
relating thereto in any Government office; but the examination of

sT—03——28

. Power to inves-
tigate contracts.

29 May, 1872, ¢c.
233,8.1,v.17,p.1886.



360 Trree xxvir.—INDIANS,—CH. 1.

vouchers and accounts by the executive committee of said board shall not
be a prerequisite of payment. ) )

Appointment of SEI(;. 2023. There ghall be appointed by the President, by and with the
Indian inspectors; advice and consent of the Senate, a sufficient number of Ind.lan inspect-
term of office. ors, not exceeding five in number, to perform the duties required of such
14 Feb.. 1873, c. inspectors by the provisions of this Title. Each inspector shall hold his
133,8_6?‘,,'1’7,1,,4’53: office for four years, unless sooper removed by the President.

3 Mar., 1875, c. 132, v. 18, p. 422,

Salary and ex- Sgc. 2044. Each inspector shall receive an annual salary of three thou-
penses. sand dollars and his necessary traveling expenses, not exceeding ten

Ibid. "7 cents a mile for actual travel while in the discharge of his duty, a state-

ment of which expenses as to each inspector shall accompany the annual
report of the Secretary of the Interior. .

Powers and du- SEC. 2045. Each Indian superintendency and agency shall be visited
ties of inspectors. and examined as often as twice a year by one or more of the inspectors,
" Ibid. ~ Such examination shall extend to a full investigation of all matters per-

3 Mar., 1875, c. taining to the business of the superintendency or agency, including an
132, 1, 4,5, 0. 18, examination of accounts, the manner of expending money, the number of
pp- 422, 449. Indians provided for, contracts of all kinds connected with the business,

the condition of the Indians, their advancement in civilization, the extent
of the reservations, and what use is made of the lands set apart for that

urpose, and, generally, all matters pertaining to the Indian service.
g‘or the purpose of making such investigations, each inspector shall have
power to examine all books, papers, and vouchers, to administer oaths,
and to examine on oath all officers and persons employed in the superin-
tendency or agency, and all such other persons as he may deem necessary
or proper. The inspectors, or any of them, shall have power to suspend
any superintendent or agent or employé, and to designate some person
in his place temporarily, subject to the approval of the President, mak-
ing immediate rerort of such suspension and designation; and upon the
conclusion of each examination a report shall be forwarded to the Presi-
dent without delay. The inspectors, in the discharge of their duties,
jointly and individual dy, shall have power, by proper legal proceedings,
which it shall be the duty of the district attorney of the United States
for the appropriate district duly to effectuate, to enforce the laws, and
to prevent the violation of law in the administration of affairs in the
several agencies and superintendencies. So far as practicable, the
examinations of the agencies and superintendencies shall be made alter-
nately by different inspectors, so that the same agency or superintend-
ency may not be examined twice in succession by the same inspector or
inspectors. .

Superintendents,  SEC. 2046, The President is authorized to appoint, from time to time,
appointment, and by and with the advice and consent of the Senate, the following super-
salaries. ___ intenderrts of Indiaun affairs, who shall be entitled to receive the salaries

5 June, 1850, c. mentioned below:
16,8.2,v.9,p.437.  Two superintendents for the tribes east of the Rocky Mountains, at a
140 Beb 1351 ¢ salary of two thousand dollars a year, each.

3 Mar., i§’5'7, o. _ One superintendent for Oregon, at a salary of two thousand five hun-
90,8.3,v.11, p. 185. dred dollars a year.

8Feb.,1861,c.30, One superintendent for Washington Territory, at u salary of two thou-
& LY 1% p 130 sand five hundred dollars a year.

pril, 1864, c. One s ® _— .
48,8.1,v.13, p. 39. ne superintendent for the Territory of New Mexico, at a salary of
14 Feb., 1873, c. two thousand dollars a year.

}gi;, 8.1, v.17, p. ~ One superintendent for California, at a salary of three thousand six
. hundred dollars a year.
One superintendent for the Territory of Arizond, at a salary of two
th%usand dollars i:l year. ~
ne superintendent for the Territory of M § y
thousandlzive hundred dollars a year. 7 ontan, at & salary of two
Foursuperintend-  SEC. 2047. After the thirtieth of June, eighteen hundred and seventy-

:;tfmﬁe%ltl,mi%'f three, the offices of four of the superintendents enumerated in the pre-

those retaied ceding section are abolished; and any money appropriated for the sala-
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ries of such superintendents or their clerks, shall, after that date, be

’?})lplied to pay the salaries and traveling expenses of the inspectors. 13’38

e President may assign the remaining four superintendents to juris-
diction over such agencies as he may deem proper; or he is authorized,
in his discretion, to dispense with any or all of the superintendents and
their clerks.

Skc. 2048. Each superintendent shall hold his office for the term of
four vears.

Skc. 2049. Each superintendent, before entering on the duties of his
office, shall give bond in such penalties and with such security as the
President or the Secretary of the Interior may require.

Skc. 2050. Each superintendent of Indian affairs shall, within his
superintendency, exercise a general supervision and control over the offi-
cial conduct and accounts of all officers and persons employed by the
Government in Indian affairs, under such regulations as shall be estab-
lished by the President; and may suspend such officers and persons
from their offices or employments, for reasons forthwith to be communi-
cated to the Secretary of the Interior, and shall also perform within his
superintendency such duties as are or may be assigned to superintendents
of Indian affairs.

Sec. 2051. The Secretary of the Interior may authorize, in his discre-
tion, the employment of temporary clerks by superintendents of Indian
affairs, on such occasions and for such periods of time as he may deem
necessary to the public service.

Sec. 2052. The President is authorized to appoint from time to time,
by and with the advice and consent of the Senate, the following Indian
agents:

Three for the tribes in Oregon.

Fourteen for the tribes east of the Rocky Mountains, and north of New
Mexico and Texas.

Seven for the tribes in New Mexico.

Three for the tribes in the Territory of Washington.

One for the tribes in Kansas.

One for the Kickapoos.

One for the Delawares.

Two for the tribes in Utah.

One for the Poncas.

One for the Pawnees in Nebraska, each with an annual salary of fifteen
hundred dollars.

Four for the tribes in California, at an annual salary of eighteen hun-
dred dollars, each.

Three for the tribes in Texas.

One for the Wichitas and neighboring tribes west of the Choctaws and
Chickasaws, at an annual salary of one thousand dollars.

Skc. 2053. It shall be the duty of the President to dispense with the
services of such Indian agents and superintendents as may be practi-
cable; and where it is practicable he shall require the same person to
perform the duties of two agencies or superintendencies for one salary.

22 June, 1874, c. 389, r. 18, p. 147.

SEc. 2054. Whenever any one or more of the superintendencies is
abolished by law, or discontinued by the President, the Indian agents
in such superintendencies shall report directly to the Commissioner of
Indian affairs.

Skc. 2055. Each Indian agent shall be entitled to receive a salary at
the rate of fifteen hundred dollars a year [except as herein otherwise
provided for.] 138, 8.1, v. 17, p. 438. 27 Feb., 1877,

Skc. 2056. Each Indian agent shall hold his office for the term of four
years,
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14 Feb., 1873, c.
, 8. 6, v. 17, p.

_ Term of office.
27 Feb., 1851, c.

14,8.6,v.9, p. 587.
Bond.

" Ibid.

Duties of super-
intendente.

30 June, 1834, c.
162,5.3,v.4, p.735.
27 Feb., 1851, c.
14, 8. 2,v. 9, p. 586.

Temporary clerks
for superintend-
ents.

3Mar.,1855,¢.175,
8. 22, v. 10, p. 673.

Indian agents
appointments, sal-
aries.

14 Feb., 1873, ¢
138, 8. 1, v. 17, p-
437.

22 June, 1874, c.
389, v. 18, p. 147.

Services of cer-
tain agents and
superintendents to
be dispensed with.

Ihid., p. 438.

22 June, 1874, c. 389, +. 18, p. 177.

Indian agents to
report to Commis-
sioner in certain
cases.

15 July, 1870, c. 296, s. 6, v. 16, p. 360.

Salary of Indian
agents.
14 Feb., 1873, c.
¢c. 69, v. 19, p. 244,

_ Term of office.
27 Feb., 1851, c.

14, 8. 6, v. 9, p. 587. B April, 1864, c. 48, 8. 4, V. 13, p. 40.
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Bond of Indian  Sgc, 2057. Each Indian agent, hefore entering upon the duties of his
agents. office, shall give bond in such penalties and with such security as the
27 Feb.. 1851, ¢ President or the Secretary of the Interior may require.

14,5 6, v. 9, p. 587. 3 Mar., 1875, c. 132, 5. 10, v. 18, p. 451.

Dutiesof Indian  Sgc. 2058. Each Indian agent shall, within his agency, manage and
agents. superintend the intercourse with the Indians, agreeably to law; and exe-
30 June, 1834, c. cute and perform such regulations and duties, not inconsistent with law,
162,5.7,v.4, p. 136. a5 may be prescribed by the President, the Secretary of the Interior, the

165 J;xne,gl&5()7,3g. Commissioner of Indian Affairs, or the superintendent of Indian affairs.
,8.4,v.9, p. 736.

27 Feb., 1851, c. 14, 8. 5,v. 9, p. 587. 3 Mar., 1875, c. 132, 8. 4, 5, 10, . 18, pp. 449,
451.—Minis ». U. 8., 15 Pet., 423.

Discontinuance  Sgc. 2059. The President shall, whenever he may judge it expedient,
and transfer of digcontinue any Indian agency, or transfer the same, from the place or
a%c——‘;‘:;em tribe designated by law, to such other place or tribe as the public service

2 % . 755 May require.
mii:é;i:fxié%f?g- SyEC. %060. Every Indian agent shall reside and keep his agency within
dian agents. or near the territory of the tribe for which he may be agent, and at such
~ Ibid. place as the President may designate, and shall not depart from the lim-

1ts of his agency without permission.

Limitation on  Sgc. 2061. All Indian agents appointed for California shall reside at
visits to Washing- their respective agencies, and shall in no case be permitted to visit the
ﬂ'&iﬁs’i‘ﬁe@ﬁiﬁ city of Washington except when ordered to do so by the Commissioner
Dia. of Indian Affairs. The Commissioner shall report all cases of the viola-
“8Apr.,1864,c.48, tion of this section to the President, with the request that the agents
0.7.v.13,p.41.  offending be at once removed from office.

Officers of the SEC. 2062. The President may require any military officer of the United
Army may be States to execute the duties of an Indian agent; and when such duties are
‘I'e‘(li‘?“ed to ;Ct 88 required of any military officer, he shall perform the same without any
e T i o Other compensation than his actual traveling expenses. (See§1224.]

162, ss. 4, 12, v. 4, pp. 735-737.

Compensationfor ~ Sgc. 2063. No compensation beyond their actual expenses for extra
?;‘rtl‘;f‘efle‘g""es e services shall be allowed any Indian agent or sub-agent for services
and sub-aéez%: when doing duty under the order of the Government, detached from
31 May, 1832, ¢, their agency and the boundary of the tribe to which they are agents or
109, s. 2,v.4,p.520. sub-agents.

Acknowledgment  SEcC. 2064, Indian agents are authorized to take acknowledgments of
of deeds, &c., by deeds, and other instruments of writing, and to administer oaths in inves-
agents. __ tigations commniitted to them in Indian country, pursuant to such rules

3 Mar., 1853, ¢. and re%ulati.ons as may be prescribed for that purpose, by the Secretary
204, s. 10, v. 10, p. of the Interior; and acknowledgments so taken shall have the same effect
701. as if taken before a justice of the peace.

Appointment of  SEC. 2065. A competent number of sub-Indian agents shall be appointed
sub-Indianagents. by the President, with a salary of one thousand dollars a year each, to

30 June, 1834, c. be employed, and to reside wherever the President may direct, and who
162,8.5,v.4,p.736. shall give bonds, with one or more sureties, in the penal sum of one thou-

sand dollars, for the faithful execution of their duties. But no sub-agent
shall be appointed who shall reside within the limits of any agency where

Limits of theére is an agernt appointed. )

. lamits of super-  Sgc. 2066, "The limits of each superintendency, agency, and sub-agency
L’;:f‘ﬁé’gﬁ:gggs_ shall be established by the Secretary of the Inberi%r, e)i’ther by triges O)I‘
cies. geographical boundaries. )

30 June, 1834, ¢. 162,8.7,v. 4, p. 736. 3 Mar., 1847, ¢. 66,5.1,v. 9, p. 203.

m%peccl(z:rlnm?gg:: Sec. 2067. All special agents and commissioners not appointed hy the

ooy President shall be appointed by the Secretary of the Interior.
3 Mar,, 1863, c. 99,8.1, v. 12, p. 792.

Interpreters to  Sgc. 2068. An interpreter shall be all
. cte - 2068, y 2 allowed to each agency. Where
€ agencies.  there are different trlges in the same agencly;, speaking different lan-
30 June, 1834, c. ZUAZeS, one interpreter may be allowed, at the discretion of the Secre-
162,5.9,v.4,p.737. tary of the Interior, for each of such tribes. Interpreters shall he nomi-
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nated, by the proper agents, to the Department of the Interior for
approval, and may be suspended by the agent from pay and duty, and
the circumstances reported to the Department of the Interior for final
action.

SEc. 2069. 1In all cases of the appointments of interpreters or other per- _ Preferenceto In-
sons employed for the benefit of the Indians, a preference shall be given diansforinterpret-
to persons of Indian descent, if such can he found, who are properly €=
qualified for the execution of the duties. 1628 a4 p 755,

Skc. 2070. The salaries of interpreters lawfully employed in the service * gylarios ofinter.
of the United States, in Oregon, Utah, and New Mexico, shall be five preters.
hundred dollars a year each, and of all so employed elsewhere, four ~o; Fep Tasl <.
hundred dollars a year each. 14,8.8,v. 9, p.587.

14 Feb., 1873, c. 138, 8. 1, v. 17, p. 437.

Sec. 2071. The President mnay, in every case where he shall judge Instructionof In-
improvement in the habits and condition of such Indians practicable, and dians.
that the means of instruction can be introduced with their own consent, 3 Mar., 1819, c.
employ capable persons of good moral character to instruct them in the 85, v. 3, p. 516.
mode of agriculture suited to their situation; and for teaching their
children in reading, writing, and arithmetic, and performing such other
duties as may be enjoined according to such instructions and rules as
the President may give and prescribe for the regulation of their con-
duet, in the discharge of their duties. A 1'eFort of the proceedings
adopted in the execution of this provision shall be annually laid before
Congress.

SEc. 2072. Where any of the tribes are, in the opinion of the Secretary Whentribesmay
of the Interior, competent to direct the employment of their blacksmiths, direct theemploy-
mechanics, teachers, farmers, or other persons engaged for them, the ment of black-

. . . . iths, &e.
direction of such persons may be given to the proper authority of the su;lo J%n—e%ﬁm

tribe. . .. 162,8.9,v.4,p. 737,
Sec. 2073. The Secretary of the Interior shall, under the direction of Discontinuanceof

the President, cause to be discontinued the services of such [agents,] sub- the offices of sub-
agents, interpreters, and mechanics, as may from time to time become gg:,ngé. Interpret-
unnecessary, in consequence of the [¢mmagration] [emigration] of the 9 July, 1832, G
Indians, or other causes. 174,3.5.v.4, . 564,

27 Feb., 1877, ¢. 69, v. 19, p. 244.

Skc. 2074. No person shall hold more than one office at the same time Nopersontohold
under this Title, nor shall any agent, sub-agent, interpreter, or person t‘fvobgfﬁces; leave
employed under this Title, receive his salary while absent from his agency ' 2"%¢0¢¢-
or employment, without leave of the superintendent, or Secretary of the 630 June, 1834, .
Interior; but such absence shall at no time exceed sixty days. 162,5.10,v.4,p.737.

Skc. 2075. The President may, from time to time, require additional Additional se-
security, and in larger amounts, from all persons charged or trusted, curity.
under the laws of the United States, with the disbursement or applica- 30 June, 1834, c.
tion of money, goods, or effects of any kind, on account of Indian affairs. 162,8.8,v.4,p.737.

Skc. 2076. The several compensations prescribed by this Title shall be  Compensation
in full of all emoluments or allowances whatsoever. But where necessary, prescribed to bein
a reasonable allowance or provision may be made for offices and office _‘.‘13}(') i TR
contingencies. 162,5.10,v.4.p.737.

SEc. 2077. Where persons are required, in the performance of their Allowance for
duties, under this Title, to travel from one place to another, their actual traveling ex-
expenses, or a reasonable sum in lieu thereof, may be allowed them, -
except that no allowance shall be gmde to any person for travel or 162,5.10,v 4, p. 737,
expenses in coming to the seat of Government to settle his accounts, “winis U.s., 15
unless thereto required by the Secretary of t.he Interior. Pet., 423.

SEc. 2078. No person employed in Indian affairs shall have any lPe&rispnsi gm-
interest or concern in any trade with the Indians, except for, and on D e not. to trade
account of, the United States; and any Ferson offending herein, shall be i}, the Indians,
liable to a penalty of five thousand dollars, and shall be removed from T30 June, 1834, c.
his office. 162,8.14,v.4,p.738.
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CHAPTER TWO.
PERFORMANCE OF ENGAGEMENTS BETWEEN THE UNITED STATES

AND INDIANS.
Sec. Sec.
2079. No future treaties with Indian tribes. | 2096. Investment of proceeds of lands.
2080. Abrogation of treaties. 2097. Misapplication of funds belonging
2081. Paymentof certain annuities in coin. | to the Indians prohibited.
2082. Payment of annuities in goods. ! 2098. Indian depredations, how paid.
2083. Purchase of goods for the Indians. | 2099. Funds for education.
2084. Manner of purchase. 2100. Annuities of Indians hostile to
2085. Claims for supplies for Indians. United States.
2086. Modes of paying annuities and dis- 2101. Goods withheld from chiefs who
tributing goods. have violated treaty stipulations.
2087. Withholding of annuities on account 2102, Moneys due Indians holding Ameri-
of intoxicating liquors. | can captives.
2088. Persons to be present at delivery of | 2103. Contracts with the Indians.
annuities. 2104. Payments under contracts restricted.
2089. Mode of disbursements. 2105. Penalty for receiving moneys from
2090. Mode of distribution of goods. Indians under prohibited con-
2091. Annual accounts of disbursements, tracts.
&e. 2106. Assignments of contracts restricted.
2092. Restriction on advances to superin- 2107. Restriction on payments to con-
tendents, &c. tractors, &c., until accounts and
2093. Disposal of proceeds of sales of In- vouchers submitted, &ec.
dian lands. 2108. Moneys due incompetent or orphan
2094. Appropriation of moneys to carry Indians.
out Indian treaties. 2109. Number of Indians present and re-
2095. Investments of stock required by ceiving food, &c., to be reported.
treaties. 2110. Rations for Indians.

_No future trea- Sgc. 2079. No Indian nation or tribe within the territory of the United
t“?iesw“h Indian States shall be acknowledged or recognized as an independent nation,
ribes. __ tribe, or power with whom the United States may contract by treaty;
) 23 341”3"1(1;8715’68 but no obligation of any treaty lawfully made and ratified with any such

29 June, 1’57'47 o. Indian nation or tribe grlqr to March third, eighteen hundred and sev-
389,5.3,0.18,p. 176, enty-one, shall be hereby invalidated or impaired.

10 June, 1876, ¢. 122, ». 19, p. 58.

Abrogation of  SEc. 2080. Whenever the tribal organization of any Indian tribe is in
treaties. actual hostility to the United States, the President is authorized, by proc-

5 July, 1862, c. lamation, to déclare all treaties with such tribe abrogated by such tribe,
185, 8. 1, v. 12, p. if in his opinion the same can be done consistently with good faith and
528. legal and national obligations. .

Payment of cer-  SEC. 2081. The Secretary of the Treasury is authorized to pay in coin
tain annuities in guch of the annuities as by the terms of any treaty of the United States

coin : : . . - N .
comn.___________ with any Indian tribe are re
3 Mo 1865 G, \) quired to be paid in coin.

127,8.3,v.13,p.561.
Payment of an- SEc. 2082. The President may, at the request of any Indian tribe, to
nuities in goods. which any annuity is payable in money, cause the same to be paid in

30 June, 1834, c. ooods. purch rovided i i
1620 12,v 4, p. 757 & , purchased as provided in the next section.

Purchaseofgoods  SEc. 2083. All merchandise required by any Indian treaty for the
for the Indians. ndians, payable after making of such treaty, shall be purchased under
30 June, 1834, c. the direction of the Secretary of the Interior, upon proposals to be
16%1231}3,\"41,&137. received, to be based on notices previously to be given; and all merchan-
389, %li%e:p 176 & dise required at the making of any Indian treaty shall he purchased
3’ Mar., 1875, c. under the order of the Commissioner of Indian Affairs by such person
182,5.7,2.18,p.450. as he shall appoint. All other purchases on account of the Indians, and
28&135 ‘A;lg-, 118;(?, ¢ all payments to them of money or goods, shall be made by such person
P AP0 as the President shall designate for that purpose. ]

chl;/lsznner of pur-  SEc. 2084. No goods shall be purchased by the Office of Indian A ffairs,
e s s O its agents, for any tribe, except upon the written requisition of the
185, 0 2y, 19 o superintendent in charge of the tribe, and only upon public bids in the
509 " mode prescribed by the preceding section.

li%‘:}(‘)f;shf&riai\lsp- .. SEc. 208%. Noclaims forsupplies for Indians, purchased without author-

%ﬁ‘ﬁi(fg ity of law, shall be paid outof any appropriation for expenses of the Office

206.6.2 vyis o of Indian Affairs, or for Indians.
»Se&y Vo ,p.360. ’




TrrLe xxvil. —INDIANS. —Ch. 2. 365

Sec. 2086. The payment of all moneys and the distribution of all goods Modes of paying
stipulated to be furnished to any Indians, or tribe of Indians, shall be annuities and dis-
made in one of the following ways, as the President or the Secretary of T uting goods.
the Interior may direct: : 30 June, 1834, c.

First. To the chiefs of a tribe, for the tribe. lgg’ s. 1L, v. 4, p.

Second. In cases where the imperious interest of the tribe or the indi- ““3 Mar. 1847 ¢
viduals intended to be benefited, or any treaty stipulation, requires the 66,s.3, v. 9, p. 203.
intervention of an agency, then to such person as the tribe shall appoint 30 Aug,, 1852, c.
to receive such moneys or goods; or if several persons be appointed, then 103,5:3,v-10, p.56.

S . 15 July, 1870, ¢
upon the joint order or receipt of such persons. 296,56.2.3, v. 16, .
Third. To the heads of the families and to the individuals entitled to 360, . ' '
participate in the moneys or goods. 3 Mar., 1875, c.
Fourth. By consent of the tribe, such moneys or goods may be applied 13‘;’5*";5;‘"'181'%’;35%

Ly 70, .

directly, under such regulations, not inconsistent with treaty stipulations, ogg 4 19 . 106
as may be prescribed by the Secretary of the Interior, to such purposes =
as will best promote the happiness and prosperity of the members of the

tri(li)e, and will encourage ab];e-bodied ndians in the habits of industry

and peace.

Sgc. 2087. No annuities, or moneys, or goods, shall be paid or distrib- Withholding of
uted to Indians while they are under the influence of any description of a“““;t‘?’. o
intoxicating liquor, nor while there are good and sufficient reasons lead- fgg'lliq?ml,:mxma )
ing the officers or agents, whose duty it may be to make such payments —
or distribution, to believe that there is any species of intoxicating liquor gg°, 3% ¢!347% &
within convenient reach of the Indians, nor until the chiefsand head-men ' Rt
of the tribe shall have pledged themselves to use all their infiuence and
to make all proper exertions to prevent the introduction and sale of such
liquor in their country.

SEc. 2088. The superintendent, agent, or sub-agent, together with such _ Persons to be
military officer as the President may direct, shall be present, and certify p{ese“t f‘t? delivery
to the delivery of all goods and money required to be paid or delivered o7 anuities.

to the Indians. 1630 sJuil:f’ \1/8:?14’ ;

737.—Minis v. U. 8., 15 Pet., 423.

SEcC. 2089. At the discretion of the President all disbursements of mon- Mode of disburse-
eys, whether for annuities or otherwise, to fulfill treaty stipulations with ments.
individual Indians or Indian tribes, shall be made in person hy the super- 3 Mar., 1857, c.
intendents of Indian affairs, where superintendencies exist, to all Indians 9,s.1,v.11,p. 169.
or tribes within the limits of their respective superintendencies, in the
presence of the local agents and interpreters, who shall witness the same,
under such regulations as the Secretary of the Interior may direct.

SEc. 2090. Whenever goods and merchandise are delivered to the chiefs Mode of distri-
of a tribe, for the tribe such goods and merchandise shall be turned over bution of goods.
by the agent or superintendent of such tribe to the chiefs in bulk, and in 10 April, 1869, c.
the original package, as nearly as practicable, and in the presence of the 16,s.2,v. 16, p. 39.
head-men of the tribe, if practicable, to be distributed to the tribe by the
chiefs in such manner as the chiefs may deem best, in the presence of the
agent or superintendent.

SEc. 2091. All persons whatsoever, charged or trusted with the dis- _Annualaccounts
bursement or application of money, goods, or effects of any kind for the ngc disbursements,
benefit of the Indians, shall settle their accounts, annually, at the Depart- ——
ment of the Interior on the first day of October; and copies of the same 30 June, 1834, c.
shall be laid before Congress at the commencement of the ensuing session, %27' 8. 13, v. 4, p.
by the proper accounting officers; together with a list of the names of all 3" pMar., 1875, c.
persons to whom money, goods, or effects have been delivered within the 132,5.8,.18,p.450.
preceding year, for the benefit of the Indians, specifying the amount and
object for which they were intended, and showing who are delinquents, if
any, in forwarding their accounts according to the provisions of this sec-
tion; and, also, with a list of the names of all persons appointed or em-
ployed under this Title, with the dates of their appointment or employ-
ment, and the salary and pay of each.

Skc. 2092. No superintendent of Indian affairs, or Indian agent, or Restriction on
other disbursing officer in such service, shall have advanced to him, on advances to super-

Indian or public account, any money to be disbursed in future, until intendents, &e.
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27 June, 1846, c. such superintendent, agent, or officer in such service has settled his
34,8.1,v.9,P.20. gccounts of the preceding year, and bas satisfactorily shown that all
balances in favor of the Government, which may appear to be in his
hands, are ready to be paid over on the order of the Secretary of the

Interior.

Disposal of pro  Sgc. 2093. All moneys received from the sales of lands that bnve
ceeds of sales of heen or may be hereafter, ceded to the United States by Indian tribes,
Indian lands. 0"t hoaties providing for the investment or payment to the Indians, par-

9 Jan., 1837, c. ties thereto, of the proceeds of the lands ceded by them, respectively,
1,8.1,v.5p. 135 4fter deducting the expenses of survey and sale, any sums stipulated to

be advanced, and the expenses of fulfilling any engagements contained
therein, shall be paid into the Treasury in the same manner that moneys
received from the sales of public lands are paid into the Treasury.

Appropriationof  SEC. 2094. All sums that are or may be required to be paid, and all
moneys to carry moneys that are or may be required to be invested by the treaties men-
outIndiantreaties. tjoned in the preceding section, are appropriated in conformity to them,
"9Jan.,1837,c.1, and shall be drawn from the Treasury as other public moneys are drawn
8. 2, v. 5,p.135.  therefrom, under such instructions as may from time to time be given by

the President.

Investments of SEC. 2095. All investments of stock, that are or may be required by
stock required by treaties with the Indians, shall be made under the direction of the Presi-
treaties. dent; and special accounts of the funds under such treaties shall be
—— 7 kept at the Treasury, and statements thereof -be annually laid before

9Jan.,1837,¢.1, Congress.

8. 3, v. 5, p. 135.
10 June, 1876, c. 122, v. 19, p. 58.

Investment of Sgc. 2096. The Secretary of the Interior shall invest in a manner
proceeds of lands. whijch shall be in his judgment most safe, and beneficial for the fund, all
9Jan., 1837,c. 1, moneys that may be received under treaties containing stipulations for
8.4, v. 5, p. 135.  the payment to the Indians, annually, of interest upon the proceeds
of the lands ceded by them; and he shall make no investment of such
moneys, or of any portion, at a lower rate of interest than five per centum

per annum.

Migapplicationof = Skc. 2097. No funds belonging to any Indian tribe with which treat
?ﬁ’édsm dligﬁgmgrg? relations exist shall be applied in any manner not authorized by suc
hibited. Pr% treaty, or by express provisions of law; nor shall money appropriated
96 July, 1866, c. to execute a treaty be transferred or applied to any other purpose, unless
266,8.2,v.14, p.280. expressly authorized by law.

_ Indian depreda-  Sgc., 2098. No part of the moneys which may be appropriated in any
tions, how paid-  general act or deficiency bill making appropriations for the current and
15 July, 1870, c. contingent expenses incurred in Indian affairs, to pay annuities due to
296,5.4,v.16,p.360. or to be used and expended for the care and benefit of any tribe or tribes

of Indians, shall be applied to the payment of any claim for depredations
that may have been or may be committed by such tribe or tribes, or an
member or members thereof. No claims for Indian depredations shall
be paid until Congress shall make special appropriation therefor.

. Fundsforeduca- ~ SEc. 2099. No moneys which may be appropriated for the purposes of
tion. .. eéducation amony the Indian tribes shall be expended for any such object 1
29 July, 1848, c. elsewhere than in Indian country. But this provision shall not apply to
118,8.2,v.9,p-264. appropriations the expenditure of which is authorized by treaty stipula-

tions, to be made under the direction either of the President or of the
A o In(imn tribes, l:espectively.

 Annuities of In-  Skc. 2100. No moneys or annuities stipulated by any treaty with an
%‘g:‘édhé)tit;e to Indian tribe for which appropriations arg made sh};l] ge expeyt;ded for,
oty or paid, or delivered to any tribe which, since the next preceding pay-
]73 lga;.,VISfZ, ¢ ment under such treaty, has engaged in hostilities against the %nited
s15 = " 0P States, or against its citizens peacefully or lawfully sojourning or travel-
ing within its jurisdiction at the time of such hosti ities; nor in such

case shall such stipulated payments or deliveries he resumed until new
appropriations shall have been made therefor by Congress. And the
Commissioner of Indian Affairs shall report to Con ress, at each session,
any case of hostilities, by any tribe with which the United States has
treaty stipulations, which has occurred since his next preceding report.
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Sec. 2101. No delivery of goods or merchandise shall be made to the Goods wichheld
chiefs of any tribe, by authority of any treaty, if such chiefs have vio- from chicls who

; - . p . . have violated -
lated the stipulations contained in such treaty upon their part. t; ‘sg;)“ﬁ:‘,i‘,,;re“

10 April, 1869, c. 16, & 2, v. 16, p. 39,

Skc. 2102. The Secretary of the Interior shall withhold from any tribe A Moneys due In-
of Indians who may hold American captives, any moneys due them from ‘}\“‘"s. holding
the United States, until such captives have been surrendered to the law- Americancaptives.
ful authorities of the United States. 15 May, 1870, Kes.

No. 62, 8. 3, v. 16, p. 377.

SEc. 2103. No agreement shall be made by any person with any tribe _Contracts with
of Indians, or individual Indians not citizens of the United States, for the Indians.
the payment or delivery of any money or other thing of value, in present 3 Mar.,, 1871, c. -
or in prospective, or for the granting or procuring any privilege to him, 120, . 3, v. 16, p.
or any other person in considiration‘of services for said Indians relative °'o; 5, 1872, ¢
to their lands, or to any claims growing out of, or in reference to, annu- 177, ss. %’: 2,v. 17,
ities, installments, or other moneys, claims, demaunds, or thing, under p. 136.
laws or treaties with the United States, or official acts of any officers 29 April, 1874, c.
thereof, or in any way connected with or due from the United States, 13‘3’ g',(lzf’pis‘% e
unless such contract or agreement be executed and approved as follows: 132,s. 9, v. 18, p.

First. Such agreement shall be in writing, and a duplicate of it deliv- 450.
ered to each party.

Second. It shall be executed before a judge of a court of record, and
bear the approval of the Secretary of the Interior and the Commissioner
of Indian Affairs indorsed upon it.

Third. It shall contain the names of all parties in interest, their resi-
dence and occupation; and if made with a tribe, by their tribal authori-
ties, the scope of authority and the reason for exercising that authority,
shall be given specifically.

Fourth. It shall state the time when and place where made, the par-
ticular purpose for which made, the special thing or things to be done
under it, and, if for the collection of money, the basis of the claim, the
source from which it is to be coliected, the disposition to be made of it
when collected, the amount or rate ‘;)er centum of the fee in all cases;
and if any contingent matter or condition constitutes a part of the con-
tract or agreement, it shall be specifically set forth.

Fifth. It shall have a fixed limited time to run, which shall be distinctly
stated.

Sixth. The judge before whom such contract or agreement is executed
shall certify officially the time when and place where such contract or
agreement was executed, and that it was in his presence, and who are
the interested parties thereto, as stated to him at the time; the parties
present making the same; the source and extent of authority claimed at
the time by the contracting parties to make the contract or agreement, and
whether made in person or by agent or attorney of either party or parties.

All contracts or agreements made in violation of this section shall be
null and void, and all money or other thing of value paid to any person
by any Indian or tribe, or any one else, for or on his or their bebalf, on
account of such services, in excess of the amount approved by the Com-
missioner and Secretary for such services, may be recovered by suit in
the name of the United States in any court of the United States, regard-
less of the amount in controversy; and one-half thereof shall be paid to
the person suing for the same, and the other half shall be paid into the
Treasury for the use of the Indian or tribe by or for whom it was so paid.

SEC. 2104. No money shall be paid to any agent or attorney by an offi- Payments under
cer of the United Stafes under any such contract or agreement, other gto,n“&ﬂ-‘! re-
than the fees due him for services rendered thereunder; but the moneys siricted.
due the tribe, Indian, or Indians, as the case may be, shall be paid by ) 21 May, 1872, ¢.
the United States, through its own officers or agents, to the party or 1?7,23’ s 2,v. 17, p.
patties entitled thereto; and no money or thing shall be paid to any %er- 29 April, 1874, .
son for services under such contract or agreement, until such person shall 135, .18, ». 35.
have first filed with th> Commissioner of Indian Affairs a sworn state-
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ment, showing each particular act of service under the contract, giving
date and fact in detail, and the Secretary of the Interior and Commis-
sioner of Indian Affairs shall determine therefrom whether, in their judg-
ment, such contract or agreement has been complied with or fulfilled; 1f
s0, the same may be paid, and, if not, it shall be paid in proportion to
the services rendered under the contract. )
Penalty for re- Skc. 2105. The person so receiving such money contrary to the provis-
ceiving moneys jong of the two preceding sections, and his aiders and abettors, shall,
f"ém I“ﬁ-‘ﬁ;ﬁ in addition to the forfeiture of such sum, be punishable by imprisonment
L’;‘nf,;ct‘;,“’ S tor not less than six months, and by a fine of not less than one thousand
dollars. And it shall be the duty of all district attorneys to prosecute
120, 5. 3,'v. 16, p such cases when applied to to do so, and their fa_ilure and refusal shall be
570. ground for their removal fromoffice. ~Any Indian agent, or other person
in the employment of the United States, who shall, in violation of the
rovisions of the preceding section, advise, sanction, or in any way aid
in the making of such contracts or agreements, or in making such pay-
ments as are here prohibited, shall, in addition to the punishment herein
imposed on the person making such contract, or receiving such money,
be, on conviction, dismissed from the service of the United States, and
be forever disqualified from holding any office of profit or trust under
the same. .
Assignments of SEC. 2106. No assignment of any contracts embraced by section twenty-
contracfs re- one hundred and three, or of any part of one shall be valid, unless the
stricted. _ names of the assignees and their residences and occupations be entered
21 May, 1872, ¢. in writing upon the contract, and the consent of the Secretary of the
177,8.2,v.17,p.136. Tpterior and the Commissioner of Indian Affairs to such assignment be
152 {ll’lrgl’j}gg’ ¢ also indorsed thereon. .
Restriction on _ OEC. 2107. No payments shall be made by any officer of the United
payments to con- States to contractors for goods or supplies of any sort furnished to the
tractors, &c., until Indians, or for the transportation thereof, or for any buildings or ma-
a “"‘}’l“nts ba‘?g chinery erected or placed on their reservations, under or -by virtue of
r e 4P any contract entered into with the Department of the Interior, or any
— " branch thereof, on the receipts or certificates of the Indian agents or
1o0 Mar, 1874 ¢ superintendents for such supplies, goods, transportation, buildings, or
ses V' P machinery heyond fifty per cent. of the amount due, until the accounts
and vouchers shall have been submitted to the executive committee of
the board of Indian commissioners appointed by the President for exam-
ination, revisal, and a;f)?roval; and such hoard of commissioners shall,
without unnecessary delay, forward the accounts and vouchers so sub-
mitted to them to the Secretary of the Interior, with the reasons for their
apgroval or disapproval of the same, in whole or in part, attached thereto;
and the Secretary shall have power to sustain, set aside, or modify the
action of the board, and cause payment to be made or withheld, as he
may determine.
Moneys due in-  SEC. 2108. The Secretary of the Interior is directed to cause settle-
competent or or- ments to be made with all persons appointed by Indian councils to
phan Indians. receive moneys due to incompetent or orphan Indians, and to require all
5 July, 1862, c¢. moneys found due to such incompetent or orphan Indians to be returned
égg, 8. 6, v. 12, p. to the Treasury; and all moneys so returned shall hear interest at the
: rate of six per centum per annum, until paid by order of the Secretary
of the Interior to those entitled to the same. No money shall be paid
to any person appointed by any Indian council to receive moneys due to
incompetent or orphan Indians, but the same shall remain in the Treas-
ury of the United States until ordered to be paid by the Secretary to
those entitled to receive the same, and shall bear six per centum interest
until so paid.

digll;n;}:‘g:e r(x)tf ::ﬁi kiSEC. 2109. Whenever the issue of food, clothing, or supplies of any

; nd to Indians is provided for, it shall be the duty of th . -
food,&e., ,.: - P ’ 1 y of the agent or com
{gc&v;ggom ,‘&c ' missioner issuing the same, at such issue thereof, whether it be both of
4 Feb 18755 food and clothing, or either of them, or of any kind of su?plies, to report

138, 8.7, v. 17, pp. to the Commissioner of Indian Affairs the number of Indians present
463, 464. and actually receiving the same.
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Sec. 2110. The President is authorized to cause such rations as he  Rations for In-
deems proper, and as can be spared from the Army provisions without dians.
injury to the service, to be issued, under such regulations as he shall 30 June, 1834, c.
think fit to estz_sblish, to Indians who may visit the military posts or agen- 162, s. 16, v. 4, p.
cies of the United States on the frontiers, or in their respective nations; 738,

das ial ac t of these issues shall be k d dered 22 June, 1874, c.
and a special account of these issues shall be kept and rendered. 389, 5. 3, v 18, p.

176.

CHAPTER THREE.
GOVERNMENT AND PROTECTION OF INDIANS.

Sec. ! Sec.

2111. Sending seditious messages, penalty. = 2119. Protection of Indians desiring civil-

2112. Carryingseditiousmessages, penalty. ized life.

2113. Correspondence with foreign nations  2120. Indians trespassing on lands of civil-
to excite Indians to war, penalty. ized Indians.

2114. General superintendence by Presi- 2121. Suspension of chief for trespass.
dent over tribes removed west of 2122, Sale of buildings belonging to the

the Mississippi. United States.
2115. Survey of Indian reservations. 2123. Sale of lands with buildings.
2116. Purchases or grants from Indians. 2124. Penalties, how recovered.
2117. Driving stock to feed on Indian 2125. Proceedings against goods.
lands. 2126. Burden of proof.

2118. Settling on or surveying lands be-
longing to Indians by treaty.

SEc. 2111. Every person who sends any talk, speech, message, or let- Sendingseditious
ter to any Indian nation, tribe, chief, or individual, with an intent to pro- messages; penalty.
duce a contravention or infraction of any treaty or law of the United 30 June, 1834, c.
States, or to disturb the peace and tranquillity of the United States, is 161, s. 13, v. 4, p.
liable to a penalty of two thousand dollars. 731

SEc. 2112. Every person who carries or delivers any talk, message, Carrying sedi-
speech, or letter, intended to produce a contravention or infraction of any t‘%“i"tmessag“;
treaty or law of the United States, or to disturb the peace or tranquillity "%
of the United States, knowing the contents thereof, to or from any Indian 30 June, 1834, c.
nation, tribe, chief, or individual, from or to any person or persons what- 12} 8. 14, v. 4, p.
ever, residing within the United States, or from or to any subject, citizen, ™
or agent of any foreign power or state, is liable to a penalty of one thou-
sanf dollars.

Skc. 2113. Every person who carries on acorrespondence, by letter or Correspondence
otherwise, with any foreign nation or power, with an intent to induce With forcign na-
such foreign nation or power to excite any Indian nation, tribe, chief, or gone o <o pen.
individual, to war against the United States, or to the violation of any aity. ’
existing treaty; or who alienates, or attempts to alienate, the confidence 30 June, 1833, ¢.
of any Indian or Indians from the Government of the United States, is 161,8.15,v.4,p.731.
liable to a penalty of one thousand dollars. [Sees 5335.)

SEc. 2114. The President isauthorized to exercise general superintend- General superin-
ence and care over any tribe or nation which was removed upon an ifndence by the
exchange of territory under authority of the act of May twenty-eighth, { i\ es removed
eighteen hundred and thirty, *“to provide for an exchange of lands w1t.h west of the Missis-
the Indians residing in any of the States or Territories, and for their sippi.,
removal west of the Mississippi;” and to cause such tribe or nation to be ™ o'y, o 1530 ¢,
protected, at their new residence, against all interruption or disturbance 148, ss. 7, 8, v. 4, p.
from any other tribe or nation of Indians, or from any other person or 412.
persons whatever. .

SEc. 2115. Whenever it becomes necessary to survey any Indian or SurveyofIndian
other reservations, or any lands, the same shall be surveyed under the reservations.
direction and control of the General Land-Office, and as nearly as may 8 April, 1864, c.
be in conformity to the rules and regulations under which other public 48, s. 6, v.13, p. #1.
lands are surveyed.

Skc. 2116. No purchase, grant, lease, or other conveyance of lands, or Purchases or
of any title or claim thereto, from any Indian nation or tribe of Indians, g'i:::ﬂ from: in-
shall ‘be of any validity in law or equity, unless the same be made by —5rr—-;

A o g 30 June, 1834, c.
treaty or convention entered into pursuant to the Constitution. Every_wl,s.lz,‘,",’p. 730,
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Johnson’s Lessee person who, not being employed under the authority of the United States,
».McIntosh,8Wh., attampts to negotiate such treaty or convention, directly or indirectly,
543. or to treat with any such nation or tribe of Indians for the title or pur-

chase of any lands by them held or claimed, is liable to a penalty of one
thousand dollars. The agent of any State who may be present at any
treatv held with Indians under the authority of the Umted States, in the

resence and with the approbation of the commissioner of the Um_ted
gtates appointed to hold tﬁe same, may, however, pl‘orog‘.e to, and adjust
with, the Indians the compensation to be made for their claim to lands
within such State, which shall be extinguished by treaty.

Drivingstock to  Skc. 2117. Every person who drives or otherwise conveys any stock of
feed on Indian horges, mules, or cattle, to range and feed on any land belonging to any
h’—'.'df}—smf Indian or Indian tribe, without the consent of such tribe, is liable to a
16?(.)3.;, e ’4], p. 7{:,8 penalty of one dollar for each animal of such stock.

T U8 v Mattock, 2 8aw., 148.

Settlingonorsur-  Sgc. 2118, Every person who makes a settlement on any lands belong-
veying lands be- jno gecured, or granted by treaty with the United States to any Indian
onging to Indians ¢1ibe, or surveys or attempts to survey such lands, or to designate any
DYIOY. ___ of the boundaries by marking trees, or otherwise, is liable to a penalty
16:1"05‘]1‘;“"' 4183‘7‘5,)8' of one thousand dollars. The President may, moreover, take sucﬁ meas-
8 2LV 5P 17 ures and employ such militar&r force as may judge necessary to remove

8.

Worcester . . QUe .
Georgia,6Pet,,515; 1Y such person from the lan

Clark v. Smith, 13 Pet., 195; Lattimer . Poteet, 14 Pet., 4; Lowry ». Weaver, + Mc-
Lean, 82.

Protectionof In-  Sgc. 2119. Whenever any Indian, being a member of any band or tribe
fi!ags ‘]i.‘;"“"“g Y- with whom the Government has or shall huve entered into treaty stipu-
flized life. _ Jytions, being desirous to adopt the habits of civilized life, has had a por-

14 June, 1862, . tion of the lands belonging to his tribe allotted to him in severalty, in
ig% 8 1, v- 12, P- pursuance of such treaty stipulations, the agent and superintendent of

) such tribe shall take such measures, not inconsistent with law, as ma
be necessary to protect such Indian in the quiet enjoyment of the lands
so allotted to him,

. Indians trespass-  SEc. 2120. Whenever any person of Indian blood belonging to a band
‘f?f{.]‘.‘r’é’dnlla(;‘. 8 of or tribe which receives or is entitled to receive annuities from the United
civitized 7N1AMS:  States, and who has not adopted the habits and customs of civilized life,

14 June, 1862, ¢. and received his lands in severalty by allotment, as mentioned in the
;23,’ 8- 2,v. 12, P preceding section, commits any trespass upon the lands or premises of
=t any Indian who has so received his lands by allotment, the superintend-

ent and agent of such band or tribe shall ascertain the damages resulting

from such trespass, and the sum so ascertained shall be withheld from

the payvment next thereafter to be made, either to the hand or tribe to

which the party committing such trespass shall belong, as in the discre-

tion of the superintendent he shall deem proper; and the sum so with-

held shall, if the Secretary of the Interior approves, be paid over by the
) agent or superintendent to the party injured.

hf?uis ension of "Skc. 2121. Whenever such trespasser as is mentioned in the precedin
chiel lor trespass. section is tbe chief or head-man of a band or tribe, the superintendent o

14 June, 1862, ¢. Indian affairs in his district shall also suspend the trespasser from his
12;, 8 3, v. 12, p. office for three months, and shall during that time deprive him of all the

. benefits and emoluments connected therewith; but the chief or head-man
maér.be :ooner restored to his former standing if the superintendent shall
so direct.

Saleof buildings ~ SEC. 2122. The Secretary of the Interioris authorized to cause all such
{ﬁ!ggﬁlgﬁa 12 the huildings belonging to the United States, as have been, or hereafter shall
T be, erected for the use of their agents, teachers, farmers, mechanics, and

3 Mar., 1843, ¢. other persons em}[])loyed amongst the Indians, to be sold whenever the
78,8.1,v.5,p. 611. Jands on which the same are erected have become the property of the

.. United St,ates2 and are no longer necessary for such purposes.
bfﬁ'é’i‘.’f landswith  Skc, 2123, The Secretary of the Interfor is authorized to cause to be
nings.  sold, at his discretion, with each of such buildings as are mentioned in

3 Mar., 1843, . the Ex'eaedmg section, a quantity of land not exceeding one section; and

¢ payment of the consideration agreed for into the Treasury of the

78,8 2,v.5, p. 611, ent
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United States by the purchaser, the Secretary shall make, execute, and
deliver to the purchaser a title in fee-simple for such lands and tenements.

Sec. 2124. All penalties which shall accrue under this Title shall be Penalties,how re-
sued for and recovered in an action in the nature of an action of debt, covered-
in the name of the United States, before any court having jurisdiction 30 June, 1834, c.
of the same, in any State or Territory in which the defendant shall be 161, s. 27, v. 4, p.
arrested or found, the one-half to the use of the informer and the other ">
half to the use of the United States, except when the prosecution shall be
first instituted on behalf of the United States, in which case the whole
shséll be to their use.

EC. 2125. When goods or other property shall be seized for any viola- Proceedings
tion of this Title, it shall be lawfulp foxpfheyperson prosecuting onybehalf against goods.
of the United States to groceed against such goods, or other property,in 30 June, 1834, c.
the manner directed to be observed in the case of goods, wares, or mer- 161, s. 28, v. 4, p.
chandise brought into the United States in violation of the revenue laws. 3%

Sec. 2126. In all trials about the right of property in which an Indian  Burdenof proof.
may be a Farty on one side, and a white person on the other, the burden of ™30 June, 1834, c.
proof shall rest upon the white person, whenever the Indian shall make 161, s. 22, v. 4, p.
out a presumption of title in himself from the fact of previous possession 733.
or ownership.

-

CHAPTER FOUR.
GOVERNMENT OF INDIAN COUNTRY.

See. Sec.

2127. Sale of cattle, &c., of the Indians by = 2143. Arson.
agents. _ 2144. The laws defining, &c., forgery and

2128. Trading with Indians. depredations on mails extended to

2129. License to trade. Indian country.

2130. Refusal of license. 2145. General Jaws as to punishment of

2131. Revocation of license. crimes extended to the Indian

2132. Prohibition of trade by the Presi- country.
dent. 2146. Exception to the operation of the

2133. Penalty for trading withouta license. preceding section.

2134. Penalty upon foreigners entering In-  2147. Removal of persons.
dian country without rts. 2148, Penalty for return.

2135. Prohibited purchases and sales. 2149. Removal from reservationa.

2136. Tmading or selling arms, &c., in any 2150. Employment of the military in ap-
digtrict occupied by uncivilized or prehending persons violating the
hostile Indians. : law.

2137. Prohibition of hunting on Indian - 2151. Detention of persons apprehended
lands. by the military

2138. Penalty for removing cattle from In-  2152. Arrest of absconding Indians guilty
dian countrf'. of crime.
2139. Penalty for selling epirituous liquors  2153. Executing process.

in Indian country. 2154. Reparation for injured property.
2140. Powers of superintendents, &c., to 2155. Payment where the offender is un-
search for concealed liquors. able. )
2141. Penalty for setting up distillery in 2156. Injuries to property by Indians.
Indian country. 2157. Superintendents authorized to take
2142. Assault. epositions.

Skc. 2127. The agent of each tribe of Indians, lawfully residing in the  Sale gf Icame.
Indian country, is authorized to sell for the benefit of such Indians any & O(fﬂtt: ndians
cattle, horses, or other live stock belonging to the Indians, and not oy agents
required for their use and subsistence, under such regulations as shall be 123 Ma;‘-vvlﬁﬁ:)?, c
established by the Secretary of the Interior. But no such saie shall be g * ¥ ™ P-
made so as to interfere with the execution of any order lawfully issued
by the Secretary of War, connected with the movement or subsistence
of troops.

Skc. I38128. Any loyal person, a citizen of the United States, of good d_TradingwithIm
moral character, shail be permitted to trade with any Indian tribe upon 140
giving bond to the United States in the penal sum of not less than five 26 July, 1866, c.
nor more than ten thousand dollars, with at least two good sureties, to 266, s. 4, v. 14, p.
be approved by the superintendent of the district within which such “**
person proposes to trade, or by the United States district judge or dis-
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trict attorney for the district in which the obligor resides, renewable
each year, conditioned that such person will faithfully observe all laws
and regu'ations made for the government of trade and intercourse with
the Indian tribes, and in no respect violate the same. .

Licensetotrade.  SEC. 2129. No person shall be permitted to trade with any of the
T30 June. 1834 <. Indians in the Indian country wit_hout a license therefor from_a superin-
161,5.2,v.4,p.729. tendent of Indian affairs, or Indian agent, or sub-agent, which license
“U.5.0. Cisna, 1 shall be issued fora term not exceeding two years for the tribes east of the
McLean, 254. Mississippi, and not exceeding three years for the tribes west of thatriver.

Refusaloflicense. Sgc. 2130. Any su erjntem_ient or agent may rgfuse an application for
T30 June, 1834, ¢, & license to trade, jf eis sat1§ﬁed that the applx.can.t is a person (_)f bad
161,8.3,v. 4, p. 729. character, or that it would be improper to permit him to reside in the

Indian country, or if a license, Frekuslg granted to such applicant, has
been revoked, or a forfeiture of his bond decreed. But an appeal may
be had from the agent or the superintendent to the Commissioner of
Indian Affairs.

Revocationof li-  SEC. 2131. The superintendent of the district shall have power to
cense. revoke and cancel any license to trade within the Indian country when-
T30 June, 1834, ¢. ever the person licensed has, in his opinion, transgressed any of the laws
161,5.2,v.4,p.729. or regulations provided for the government of trade and intercourse

with the Indian tribes. or whenever, in his opinion, it is improper to per-
mit such person to remain in the Indian country. No trade with the
tribes shall be carried on within their boundary, except at certain suit-
able and convenient places, to be designated from time to time by the
superintendents, agents, and sub-agents, and to be inserted in the license.
The persons granting or revoking such licenses shall forthwith report
the same to the Commissioner of Indian Affairs, for his approval or dis-
approval.

Prohibition of pbnc. 2132. The President is authorized, whenever in his opinion the
trade by the Presi- public interest may require the same, to prohibit the introduction of goods,
dent. or of any particular article, into the country belonging to any Indian
" 30 June, 1834, c. tribe, and to direct all licenses to trade with such tribe to be revoked,
161,8.3,v.4,p. 729. and all applications therefor to be rejected. No trader to any other tribe

shall, so long as such prohibition may continue, trade with any Indians
of or for the tribe against which such prohibition is issued.

Penaltyfortrad- SEC. 2133. Any person other than an Indian who shall attempt to reside
ing without a li- in the Indian country as a trader, or to introduce goods, or to trade
cense. therein without such license, shall forfeit all merchandise offered for sale

30 June, 1834, c. to the Indians, or found in his possession, and shall moreover be liable
161,8.4,v.4,7.729. to a penalty of five hundred dollars.

Penalty upon SEc. 2134. Every foreigner who shall go into the Indian country with-
foreigners enter- out a passport from the Department of the Interior, superintendent,
:’%ﬁgﬁé?&;ﬁt’g agent, or sub-agent of Indian affairs, or officer of the United States com-
— """ manding the nearest military post on the frontiers, or who shall remain

80 June, 1834, ¢. intentionally therein after the expiration of such passport, shall be liable
161,8.6,v.4,p.730. {6 g penalty of one thousand dollars, Every suc passport shall express

Ehe. o}:]egt of lsuch person, the time he is allowed to remain, and the route
e is to travel.

Prohibited pur- SEC. 2135. Every person, other than an Indian, who, within the Indian
chases and sales.. country, purchases or receives of any Indian, in the way of barter, trade,

30 June, 1834, ¢. OF pledge, a gun, trap, or other article commonly used in bunting, any
161,8.7,v.4,p.730. Instrument of husbandry, or cooking utensils of the kind commonly

obtained by the Indians in their intercoyrse with the white people, or

any article of clothing, except skins or furs, shall be liabl
of fifty doNars, gs p s, shall be liable to a penalty

Trading or sell- Sec. 2136. If any trad i , Or 5 i
ins “ms;’; e i ahall il s y er, his agent, or any person acting for or under

ms, arms or ammunition at his trading-post or other place
any district T P . rading-pos o
pie);il()lysungivﬁ?cz:d within any district or country occupied by uncivilized or hostile Indians,
or hostile Indians, CONtrary to the rules and regulations of the Secretary of the Interior,
i Feb 185 < such trader shall forfeit his right to trade with the In ians, and the Sec-
138, 8. 1, v. 17, p. retary shall exc}ud(_a such trader, and the agent, or other person so offend-
459, ing, from the district or country so occupied.

5 Aug., 1876, J. R. No. 20, v, 19, p. 216.
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Skc. 2187. Every person, other than an Indian, who, within the limits _Prohibition of
of any tribe with whom the United States has existing treaties, hunts, hunting on Indian
or traps, or takes and destroys any peltries or game, except for subsist- lands,
ence in the Indian country, shall forfeit all the traps, guns, and ammu- _ 30 June, 1834, c.
nition in his possession, used or procured to be used for that purpose, and 161,88, v. 4, p. 730.
all peltries so taken; and shall liable in addition to a penalty of five
hundred dollars.

Sec. 2138. Every person who drives or removes, except by authority Penalty for re-
of an order lawfully issued by the Secretary of War, connected with the moving cattle from
movement or subsistence of troops, any cattle, horses, or other stock ~20iaR COURtry.
from the Indian country for the purposes of trade or commerce, shall be _ 3 Mar., 1865, c.
punishable by imprisonment for not more than three years, or by a fine 320 & & V- 13, p.
of not more than five thousand dollars, or both. 563.

Skec. 2139. No ardent s%frits shall be introduced, under any pretense, Penalty for sell-
into the Indian country. Every person, [except an Indian, in the Indian ing spirituous
country,] who sells, exchanges, gives, barters, or disposes of any spirit- l“l‘“’t“’ in Indian
uous liquors or wine to any Indian under the charge of any Indian super- counbry-
intendent or agent, or introduces or attempts to introduce any spirituous 9 July, 1832, c.
liquor or wine into the Indian country, shall be punishable by imprison- 174, s.4,v.4,p.564.
ment for not more than two years, and by a fine of not more than three ! Mar., 1864, c.
hundred dollars. But it shall be a sufficient defense to any charge of ’27")%,';’ pi:% ¢
introducing or attempting to introduce liquor into the Indian country, 69, v. 19, p. 244,
that the acts charged were done by order of or under authority from the —, = ——
War Department, or any officer duly authorized thereunto by the War ¢y o 0. 8. 2 Pet..
Department. 358; U. S. v. Halli-

day, 3 Wall., 407; U. 8. v. Shawmux, 2 Baw., 364,

Sec. 2140. If any superintendent of Indian affairs, Indian agent, or . _Power of super-
sub-agent, or commanding officer of a military post, has reason to sus- ‘“"engen?" &c., to
pect or is informed that any white person or Indian is about to introduce :':fgd liqum con-
or has introduced any spirituous liquor or wine into the Indian country — ——— ——
in violation of law, such superintendent, agent, sub-agent, or command- 3315 Mla3"" 18234' e
ing officer, may cause the boats, stores, packages, wagons, sleds, and =2 " =P =% _

laces of deposit of such person to be searched; and if any such liquor American Fur Co.
18 found therein, the same, together with the boats, teams, wagons, and * U. 8., 2Pet., 358.
sleds used in conveying the same, and also the goods, packages, and pel-
tries of such person, shall be seized and delivered to the proper officer,
and shall be proceeded against by libel in the proper court, and forfeited,
one-half to the informer and the other half to tﬁe use of the United States;
and if such person be a trader, his license shall be revoked and his bond
put in suit. It shall moreover be the duty of any person in the service
of the United States, or of any Indian, to take ants)e destroy any ardent
gpirits or wine found in the Indian country, except such as may be intro-
uced therein by the War Department. In all cases arising under this
and the preceding section Indians shall be competent witnesses.
SEc. 2141. Every person who shall, within the Indian country, set . Pe“agy for set.
p . - e ingup distilleryin
up or continue any distillery for manufacturing ardent spirits, shall be 1, fian country,
liable to a penalty of one thousand dollars; and the superintendent of —————=—
Indian affairs, Indian agent, or sub-agent, within the limits of whose 16:;’0 g o 1’&14’ hy
agency any distillery of ardent spirits is set up or continued, shall forth- 759 ™ = ™ ™ p-
with destroy and break up the same. o

Skc. 2149. Every white person who shall make an assault upon an _Assault.
Indian, or other person, and every Indian who shall make an assault 37 Mar, 1854, c.
upon a white person, within the Indian country, with a gun, rifle, s.word, 26, 8.5, v. 10,p.270.
pistol, knife, or any other deadly weapon, with intent to kill or maim the
?erson 80 assaulted, shall be punishable by imprisonment, at hard labor,

or not more than five years, nor less than one year.

SEc. 2143. Every white person who shall set fire, or attempt to set fire, W%
to any house, out-house, cabin, stable, or other building, in the Indian 27 Mar., 1854, c.
country, to whomsoever belonging; and every Indian who shall set fire 26, 8.4, v, 10,p.270.
to any house, out-house, cabin, stable, or other building, in the Indian
country, in whole or 1n part belonging toor1n lawful possession of a white
person, and whether the same be consumed or not, shall be punishable

Arson.
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by imprisonment at hard labor for not more than twenty-one years, nor
less than two years. . .
The laws defin- SEc. 2144. The general laws of the United States defining and pre-
ing, &c., forgery seribing punishments for forgery and for depredations upon the mails,
and depredations . 1) o Ytend to the Indian country.

onmails, extended
to Indian country.

3 Mar., 1855, c. 204, 8. 8, v. 10, p. 700.

General laws as  SEc. 2145. Except as to crimes the fmnishment of which 1s expressly
to_punishment of provided for in this Title, the general laws of the United States as to the
‘I’;‘Xi‘:gecxotﬁﬁgfd to punishment of crimes committed in any place within the sole and exclu-

Y sive jurisdiction of the United States, except the District of Columbia,

30 June, 1834, c. 5 .
161, 5 25 v, 4 p shall extend to the Indian country

733. 27 Mar., 1854, ¢. 26, 8. 3, v. 10, p. 270.—T. 8. . Rogers, 4 How., 567.

Exceptions to Sgc. 2146. The preceding section shall not be construed to extend to
the Oe%e:é":“‘m of [crimes committed by one Indian against the person or property of
the preceding &€ gnother Indian, nor to] any Indian committing any offense in the Indian
~97 Mar., 1854, c. countrg who has been punished by the local law of the tribe, or to an
26,5.3,v.10, p. 270. case where, by treaty stipulations, the exclusive jurisdiction over suc

80]8 );‘egv., 1837]% c. offenses is or may be secured to the Indian tribes respectively.
, v. 18, p. N

Removal of per-  SEC. 2147. The superintendent of Indian affairs, and the Indian agents
sons. and sub-agents, shall have authority to remove from the Indian country
7’30 June, 1834, c. 81l persons found therein contrary to law; and the President is authorized
161,8.10,v.4,p. 730. to direct the military force to be employed in such removal.

Penalty for re- SEC. 2148, If any person who has been removed from the Indian
tarn. country shall thereafter at any time return or be found within the Indian

18 Aug., 1856, c. i )
1285 2’%‘1 Lop 0. country, he shall be liable to a penalty of one thousand dollars

Removal from Sgc. 2149. The Commissioner of Indian Affairs is authorized and re-
reservations. quired, with the approval of the Secretary of the Interior, to remove
" 12 June, 1858, ¢. {rom any tribal reservation any person being therein without authority
155, &. 2, v. 11, p. of law, or whose presence within the limits of the reservation may, in
332. the judgment of the Commissioner, be detrimental to the peace and wel-

fare of the Indians; and may employ for the purpose such force as may
be necessary to enable the agent to effect the removal of such person.

Employment of Sgc. 2150. The military forces of the United States may be employed
ﬁl‘:hﬂelll]l(lit;lry nep- in such manner and under such regulations as the Izresident may
§ons violat%né) the dlre_ct— : . . .
law. First. In the apprehension of every person who may be in the Indian

T30 June, 1834 ¢, country in violation of law; aund in conveying him immediately from the

161, 8s. 21, 23, v. 4, 1ndian_country, by the nearest convenient and safe route, to the civil

p. 732. authority of the Territory or judicial district in which such person shall
be found, to be proceeded against in due course of law;

Second. In the examination and seizure of stores, packages, and boats,
authorized by law;

Third. In preventing the introduction of persons and property into
the Indian country contrary to law; which persons and property shall
be Iproceeded against according to law;

ourth, And also in destroying and breaking up any distillery for
mam;facturing ardent spirits set up or continued within the Indian
country.

Detentionofper- ~ SEC. 2151. No person apprehended by military force under the pre-
%on:thgxﬁiht:nded ceding section shall be detained longer than five days after arrest and
29 D1 MINAY- before removal.  All officers and soldiers who may have any such person

Ibid., 8. 23. in ﬁustody. tslm.ll treat him with all the humanity which the circamstances

will permit.
,Arrestofabecond-  Skc. 2152. The superintendents, agents, and sub-agents shall endeavor
ing Indians guilty to procure the arrest and trial of all Indians accused of committing any
————— crime, offense, or misdemeanor, and of all other persons who may have
130 gﬂ?gy ‘1’8-14, c. committed crimes or offenses within any State or Territory, and have
732 U P- fled into the Ind_mn country, either by demanding the same of the chiefs
of the proper tribe, or by such other means as the President may author-




TrrLe xxvin.—INDIANS.—Cu. 4. 375

ize. The President may direct the military force of the United States to
be employed in the apprehension of such Indinns, and also in preventing
or terminating hostilities between any of the Indian tribes.

SEc. 2153. In executing process in the Indian country, the marshal Executing pro-
may employ a posse comitatus, not exceeding three persons in any of the cess.

States respectively, to assist in executing process by arresting and bring- 14 June, 1858, c.
ing in prisoners from the Indian country, and allow them three dollars 163, s. 3, v. 11, p.
for each day in lieu of all expenses and services. [Ses}533.] 363.

Sec. 2154. Whenever, in the commission, by a white person, of any Reparation for
crime, offense, or misdemeanor, within the Indian country, the property injured property.
of any friendly Indian is taken, injured, or destroyed, and a conviction 30 June, 1834, ¢,
is for such crime, offense, or misdemeanor, the person so convicted 161, s. 18, v. 4, p.
shall be sentenced to pay to such friendly Indian to whom the property 731-
may belong, or whose person may be injured, a sum equal to twice the
just value of the property so taken, injured, or destroyed.

Sec. 2155. If such offender shall be unable to pay a sum at least equal _Payment where
to the just value or amount, whatever such payment shall fall short of the offenderis un-
the same shall be paid out of the Treasury of the United States. Ifsuch 22
offender cannot be apprehended and brought to trial, the amount of such _ 30 June, 1834, c.
property shall be paid out of the Treasury. But no Indian shall be enti- ;g}' 8. 16, v. 4, p.
tled to any payment out of the Treasury of the United States, for any =
such property, if he, or any of the nation to which he. belongs, have
sought private revenge, or have attempted to obtain satisfaction by any
force or violence.

Skc. 2156. If any Indian, belonging to any tribe in amity with the Injuriesto prop-
United States, shall, within the Indian country, take or destroy the prop- erty by Indians.
erty of any person lawfully within such country, or shall pass from Indian 30 June, 1834, c.
country into any State or Territory inhabited by citizens of the United 161, 8. 17, v. 4, p.
States, and there take, steal, or destroy, any horse, or other Eroperty 28 Feb.. 1859, ¢
belonging to any citizen or inhabitant of the United States, such citizen gg, 4.8 v.11, p.401.
or inhabitant, his representative, attorney, or agent, may make applica-
tion to the proper superintendent, agent, or sub-agent, who, upon being
furnished with the necessary documents and proofs, shall, under the
direction of the President, make application to the nation or tribe to
which such Indian shall belong, for satisfaction; and if such nation or
tribe shall neglect or refuse to make satisfaction, in a reasonable time
not exceeding twelve months, such superintendent, agent, or sub-agent
shall make return of his doings to the Commissioner of Indian Affairs,
that such further steps may be taken as shall be proper, in the opinion
of the President, to obtain satisfaction for the injury. ntend

Skc. 2157. The superintendents, agents, and sub-agents within their au%ggfi‘;‘:;et‘(‘) g{:
respective districts are anthorized and empowered to take depositions of jepositions.
witnesses touching any depredations, within the purview of the three T30 June 1834 o
preceding sections, and to administer oaths to the deponents. ]61,&1‘;?‘,.’4’ p.732.
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