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TITLE XIII.
THE JUDICIARY.

CHAPTER ONE.
JUDICIAL DISTRICTS.

Sec. Sec.
530. United States divided into judicial | 541. New York.
districts. 542, Jurisdiction over waters near city of

531. States constitufing one district. New York.
532. Alabama. 543. North Carolina.
533. Arkansas. 544. Ohio.
534. Florida. 545. Pennsylvania.
5635. Georgia. 546. South Carolina.
536. Illinois. 547. Tennessee.
537. Iowa. ! 548, Texas.
538. Michigan. ' 549, Virginia.
539. Mississippi. . 550. Wisconsin.
540. Missouri. ‘

Skc. 530. The United States shall be divided into judicial districts as _United Statesdi-
follows: :il'dte('i ;nto judicial

istricts.

24 Sept., 1789, ¢. 20, 8. 1, v. 1, p. 73. 26 June, 1876, c. 147, v. 18, p. 61.
Skc. 531. The States of California, Connecticut, Delaware, Indiana, States constitut-

Towa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, ing one district.
Minnesota, Nebraska, Nevada, New Hampshire, New Jersey, Oregon, -
Rhode Island, Vermont, and West Virginia, each, constitute one judicial ye Md. Mass, N’
district. H.,N.J.,8.C, 24
Sept., 1789, c. 20, 8. 2, v. 1, p. 73. Cal., 27 July, 1866, c. 280, 8. 1, v. 14, p. 300. Ind.,
3 March, 1817, c. 100, 8. 2, v. 3, p. 390. Kans., 29 Jan., 1861, ¢. 20,s. 4, v. 12, p. 128. La.,

8. V. 8.
1

c.
8.1, v.15,p. 5. Nev., 27 Feb., 1865, c. 64,

-

27 July, 1866, c. 280, . 14, p. 300. Minn., 11 May, 1858, ¢. 31, &. 3, v. 11, p. 285.
Nebr., 25 May, 1867, c. 7 . .1, v.13, p. 440. N.
C., 4 June, 1790,c. 17, 8. 1, v. 1, p. 126; 29 April, 1802, c. 31, 8. 7, v. 2, p. 162. Oreg., 3
March, 1859, ¢. 85,8.2, v. 11, p. 437. R.1.,23 June, 1790, c. 21, .1, p. 1

1
8
. 5.2,v.1,p. 128. S.C,21
Feb.,1823,¢. 11,8. 1, v.3,p. 726. Vt.,2Mar.,1791,c.12,8.2,v. 1
4

97, W.Va.,4Feb.,
1

,
p. 197.
June, 1864, c. 120,

1819, c. 12,8. 1, v, 3, R.I478; 26 May, 1824, c. 167, 8. 1, v. 4, p. ,8; 1
s. 1, v. 13, p. 124; 10 Mar., 1866, Res. 12, v. 14, p. 350.

Skc. 532. The State of Alabama is divided into three districts, which  Alabama.
shall be called the southern, middle, and northern districts of Alabama. ~ 7 Aug 1818, c.
The Southern district includes the counties of Mobile, Washington, 143,s.1,v.9,p.274.
Baldwin, Sumter, Clarke, Marengo, Greene, Pickens, Wilcox, Monroe, 4May,1852,c.25,
and Conecuh. The middle district includes the counties of Montgomery, %2 V-10:p-5-
Autauga, Coosa, Tallapoosa, Chambers, Talledega, Randolph, Macon,

Russell, Barbour, Pike, Henry, Dale, Coffee, Covin%‘ton, Lowndes, Dallas,
Perry, Bibb, Shelby, Butler, and Tuscaloosa. The northern district
includes the remaining counties of said State.

Skc. 533. [The State of Arkansasisdivided intotwodistricts, whichshall _Arkansas.
be called the eastern and western districts of Arkansas. Thewesterndistrict 15 June, 1836, c.
includesthe counties of Benton, Washington, Crawford, Scott, Polk, Frank- log'i-{‘*’ V. i”é51;-51-
lin, Johnson, Madison, Carroll, Sevier, Sebastian, Plillips, Crittenden, o4 s.1v'9, p. S04,
Mississippi, Craighead, Greene, Randolph, Lawrence, rp, Poinsett, 27 Mar., 1854, c.
Cross, Saint Francis, Monroe, Woodrugf, Jackson, Indepen e, Izard, 26,s.1,v.10,p.269.
Marion, Fulton, and Boone, and the country lying west of Missours and 3;“ ar'l'ésnf’f;m’
Arkansas, known as *“ The Indian Territory.”” The eastern district ™ lyvjun’eP'lm e
includes the residue of said State.] [That the State of Arkansas is divided 103, 5. 1, v. 5, p.
into two districts, which shall be called the eastern and western districts 680. .
of Arkansas. The western district includes the counties of Benton, 30 June, 1834, c.
Washington, Crawford, Sebastian, Scott, Polk, Sevier, Little River, 733’ AR
Howard, Montgomery, Yell, Logan, Franklin, Johnson, Madison, New-
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3 Mar., 1875, .
140, r. 18, p. 476.

31 Jan., 1877, «.
41, v. 19, p. 230.

Florida.
75,8.3,v.5, p. 788.

23 Feb., 1847, c.
20, s8s. 1,8,v.9, pp.
131, 132.

Georgia.
i1 Aug., 1848, c.
151,5.1,v.9, p. 280.

IHinois.

13 Feb., 1855, c.
96, 8.1,v. 10, p. 606.

11 July, 1862, c.
145, = 1, v. 12, p.
536.

Towa.

3 Mar., 1859, c.
85, 88. 5,6, 7, v. 11,
pp. 437, 438.

30 June, 1870, c.
178, =. 1, v. 16, p.
174.

Michigan.

24 Feb., 1863, c.
54, 8. 1, v. 12, pp.
660, 661.

20 June, 1864, c.
143, «. 1, v. 13, p.
143.
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ton, Carroll, Boone and Marion, and the country lying west of Missouri
and Arkansas, known as the Indian Territory. The eastern district
includes the residue of said State.] [See§2158.]

Skc. 534. The State of Florida is divided into two distriets, which shall
be called the northern and southern districts of Florida. The northern
district includes all that part of the State lying north of a line drawn due
east and west from the northern part of Charlotte Harbor. The southern
district includes the residue of said State.

Sec. 535. The State of Georgia is divided into two districts, which
shall be called the northern and southern districts of Georgia. The
northern district includes the counties of Troup, Meriwether, Pike, Butts,
Jasper, Morgan. Green, Taliaferro, Wikes, and Lincoln, as they existed
August 11, 1848, with all the counties north of them. The southern dis-
trict includes the counties of Harris, Talbot, Upson, Monroe, Jones, Put-
nam, Hancock, Warren, and Columbia, as they existed at said date, with
all the counties south of them.

Sec. 536. The State of Iilinois is divided into two districts, which shall
be called the northern and southern distriets of Illinois. The northern
district includes the counties of Henderson, Warren, Knox, Peoria, Wood-
ford, Livingston, and Iroquois, as they existed February 13, 1855, with
all the counties north of them. The southern district includes the residue
of said State.

Sec. 537. The State of Jowa constitutes one district, which shall be
called the district of Iowa. For the purpose of trying all issues of fact,
triable by jury, in the district court, satd district is divided into four
divisions, which shall be called the northern, southern, western, and cen-
tral divisions of the district of lowa. The northern division includes the
counties of Clinton, Jones, Linn, Benton, Tama, Marshall Grundy,Hardin,
and Webster, with all the counties north of them and east of the counties
of Calhoun, Pocahontas, Palo Alto, and Emmett, as all of said countjes
existed March 3, 1859. The southern division includes the counties of
Seott, Cedar, Johnson, Iowa, Poweshiek, Mahaska, Marion, Lucas,Clarke,
and Decatur, as they existed at the same date, with all the counties south
and east of them. The western division includes the counties of Lyon,
Osceola, Sioux, O’Brien, Plymouth, Cherokee, Woodbury, Ida, Monona,
Crawford, Harrison, Shelby, Audubon, Pottawatomie, Cass, Mills, Mont-
gomery, Fremont, and Page. The central division includes the residue
of the State.

Sec. 533. The State of Michigan is divided into two districts. which
shall be called the eastern and western districts of Michigan. The
western district includes the territory and waters within the following
houndaries, as they existed February 24, 1863, namely: commencing at
the southwest corner of Branch County, in said State, and runniny thence
north, on the west line of Branch and Calhoun Counties, to the south
line of Barry County; thence east. on the north line of Calhoun and
Jackson Counties, to the southeast corner of Eaton County; thence
north, on the east boundary of Eaton County, to the south line of Clinton
County; thence west, on the south boundary of said county, to the south-
west corner thereof; thence north, on the west boundary of Clinton and
Gratiot Counties, to the south boundary of Isabella County; thence west,
on its south boundary, to the southwest corner of said last-named county;
thence north, on the west line of Isabella and Clare Counties, to the south
boundary of Missaukee County; thence east, on its south boundary, to
the southeast corner of Missaukee County; thence north, on the east
line of Missaukee, Kalcasca, and Antrim Counties, to the south boundary
of Emmett County; thence east, to the southeast corner of Emmett-
County; thence north, on the east boundary of Emmett County, to the
Straits of Mackinac: thence north, to midway across said straits; thence
westerly, in a direct line, to a point on the shore of Lake Michigan where
the north boundary of Delta County veaches Lake Michigan; thence
west, on the north line of Delta County, to the northwest corner of said
Delta County; thence south, on the west boundary of said county, to the
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dividing-line between the States of Michigan and Wisconsin, in Green
Bay; thence northeasterly, on said dividing-line, into Lake Michigan;
and thence southerly, through Lake Michigan, to the southwest corner
of the State of Michigan, on a line that Wiﬁainclude within said bound-
aries the waters of Lake Michigan within the admiralty jurisdiction of
the State of Michigan; thence east, on the south houndary of the State
of Michigan, to the intersection of the west line of Hillsdale County.
The eastern district includes all the territory and waters of said State not
included within the foregoing boundaries.

Sec. 539. The State of Mississippi is divided into two districts, which
shall be called the northern and southern districts of Mississippl. The
northern district includes the counties of Noxubee, Winston, Attala,
Carroll, Bolivar, Coahoma, Tunica, De Soto, Marshall, Tippah, Tishe-
mingo, Itawamba, Monroe, Lowndes, Oktibbeha, Choctaw, gfalabusha,
Tallahatchee, Panola, La Fayette, Pontotoc, and Chickasaw, as they
gxisted June 18, 1888, The southern distriet includes the residue of said

tate.

Sec. 540. The State of Missouri is divided into two distriets, which
shall be called the eastern and western distriets of Missouri. -The east-
ern district includes the counties of Schuyler, Adair, Knox, Shelby,
Monroe, Audrain, Montgomery, Gasconade, Franklin, Washington, Rey-
nolds, Shannon.and Oregon, as they existed January 1, 1857, with all the
counties east of them. The western district includes the residue of said
State.

Sec. 541. The State of New York is divided into three districts,
which shall be called the northern, eastern, and southern districts of
New York. The northern district includes the counties of Rensselaer,
Albany, Schobharie, and Delaware, with all the counties north [and west] of
them. The eastern district includes the counties of Richmond, Kings,»
Queens, and Suffolk, with the waters thereof. The southern district
includes the residue of said State, with the waters thereof.
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Mississippi.
18 June, 1838, c.
115,8.1,v. b,p. 247.

100, s. 1, v. 11, p.
197.

New York.
9 April, 1814, c.
49,8. 1, v. 3, p. 120.
3 April, 1818, c.
32,8.3,v.3, p. 414,
25 Feb., 1865, c.
54,8.1,v.13, p. 438.
20 June, 1874, c.

328, 1. 18, p. 109. 18 Feb., 1874, ¢. 80, ¢. 18, p. 317.

Skc. 542. The district courts of the southern and eastern districts of
New York shall have concurrent jurisdiction over the waters within the
counties of New York, Kings, Queens, and Suffolk,and over all seizares
made and all matters done in such waters; and all processes or orders
issued out of either of said courts, or by any judge thereof, shall run and
be executed in any part of the said waters.

SEc. 543. The State of North Carolina is divided into two districts,
which shall be called the eastern and western districts of North Caro-
lina. The western district includes the counties of Mecklenburg,
Cabarras, Stanly, Montgomery, Richmond, Davie, Davidson, Randolph,
Guilford, Rockingham, Stokes, Forsyth, Union, Anson, Caswell, Person,
Alamance, Orange, Chatham, Moore, Clay, Cherokee, Swain, Macon,
Jackson, Graham, Haywood. Transylvania, Henderson, Buncombe,
Madison, Yancey, Mitchell, Watauga, Ashe, Alleghany, Caldwell, Burke,
McDowell, Rutherford, Polk, Cleveland, Gaston, Lincoln, Catawba,
Alexander, Wilkes, Surry, Iredell, Yadkin, and Rowan, and all territory
embraced therein which may hereafter be erected into new counties.
The eastern district includes the residue of said State.

SEc. 544. The State of Ohio is divided into two distriets, which shall
be called the northern and southern districts of Ohio. The southern
district includes the counties of Belmont, Guernsey, Muskingum, Lick-
ing, Franklin, Madison, Champaign, Shelby, and Mercer, as they existed
February 10, 1855, with all the counties south of them. The northern
district includes the residue of said State.

Skc. 545. The State of Pennsylvania is divided into two districts,
which shall be called the eastern and western districts of Pennsylvania.
The western district includes the counties of Fayette, Greene, Washing-
ton, Allegheny, Westmoreland, Somerset, Bedford, Huntingdon, Centre,
Mifflin, Clearfield, McKean, Potter, Jefferson, Cambria, Indiana, Arm-
strong, Butler, Beaver, Mercer, Crawford, Venango, Erie, Warren, Sus-

Jurisdiction over
waters near city of
New York.

25 Feb., 1865, c.
54,8.2,v.13, p.438.

North Carolina.

4 June, 1872. .
282,88.1,3,v.17, p.
215,

73,8.1,v.10, p. 604.

Pennsylvania.

20 April, 1818, c.
108, =, 1,v. 3, p.462.
26 May, 1824, c.
170,s.1.v. 4, p. 50.
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South Carolina.

21 Feb., 1823, c.
11,8. 1,v.3, p. 726,

Tennessee.

1% June, 1838, c.
118,8.1,v.5, p. 249,
18 Jan., 1839, c.
3,8 1,v.5, p. 313.
19 Feb., 1856, c.
8,81, v.1,p. L.
3 Mar., 1875, c.
148, v. 18, p. 480.

Texas.

21 Feb., 1857, c.
57,68.1,v.11, p.164.

Virginia.
3Feb.,1871,c.35,
88.1,3,v.16, p. 403.

Wisconsin.

29 June, 1870, c.
17588. 1, 3,v. 16, p.
171,
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quehanna, Bradford, Tioga, Union, Northumberiand, Columbia, Luzerne,
and Lycoming, as they existed April 20, 1818. The eastern district
includes the residue of said State.

SEc. 546, The State of South Carolina is divided into two districts,
which shall be called the eastern and western districts of the district of
South Carolina. The western district includes the counties of Lancaster,
Chester, York, Union, Spartanburgh, Greenville, Pendleton, Abbeville,
Edgefield, Newberry, Laurens, and Fairfield, as they existed February
21, 1823. The eastern district includes the residue of said State.

Skc. 547. The State of Tennessee is divided into three districts, which
shall be called the eastern, western, and middle districts of Tennessee,
The eastern district includes the counties of Anderson, Bledsoe, Blount,
Bradley, Campbell, Carter, Claiborne, Cocke, Cumberland, Grainger,
Greene, Hamilton, Hancock, Hawkins, Jefferson, Johnson, Knox, Mec-
Minn, Marion, Meigs, Monroe, Morgan, Polk, Rhea, Roane, Scott, Sevier,
Sullivan, Union, and Washington, as they existed February 19, 1856.
The western district includes the counties of Benton, Carroll, Henry,
Obion, Dyer, Gibson, Lauderdale, Haywood, Tipton, Shelby, Fayette,
Hardeman, McNairy, Hardin, Perry, Madison, Henderson, and Weakley,
as they existed June 18, 1838. The middle district includes the residue
of said State.

Skc. 548. The State of Texas is divided into two districts, which shall
be called the eastern and western districts of Texas. The eastern dis-
trict includes the counties of Newton, Jasper, Jefferson, Orange, Tyler,
Polk, Liberty, Galveston, Harris, Montgomery, Austin, Fort Bend, Bra-
zoria, Colorado, Wharton, Matagorda, Lavaca, Jackson, Calhoun, De
Witt, Victoria, Goliad, Refugio, San Patricio, Nueces, Cameron, Starr,
Webb, and Hidalgo, as they existed in eighteen hundred and fifty-two.
The western district includes the residue of said State.

Sec. 549. The State of Virginia is divided into two districts, which
shall be called the eastern and western districts of Virginia. The west-
ern district includes the counties of Albematle, Alleghany, Amherst,
Appomattox, Augusta, Bath, Bedford, Bland, Botetourt,%uchanan, Buck-
ingham, Campbell, Carroll, Charlotte, Clarke, Craig, Cumberland, Floyd,
Franklin, Frederick, Fluvanna, Giles, Grayson, Greene, Halifax, Henry,
Highland, Lee, Madison, Montgomery, Nelson, Patrick, Page, Pulaski,
Pittsylvania, Rappahannock, Roanoke, Rockbridge, Rockingham, Rus-
sell, Scott, vatg, Shenandoah, Tazewell, Washington, Wise, Wythe,
and Warren. The eastern district includes the residue of said State,

Skc. 550. The State of Wisconsin is divided into two districts, which
shall be called the eastern and western districts of Wisconsin. The
western district includes the counties of Rock, Jefferson, Dane, Green,
Grant, Columbia, Towa, La Fayette, Sauk, Richland, Crawford, Vernon,
La Crosse, Monroe, Adams, Juneau, Buffalo, Chippewa, Dunn, Clark,
Jackson, Eau Claire, Pepin, Marathon, Wood, Pierce, Polk, Portage,
Saint Croix, Trempealeau, Douglas, Barron, Burnett, Ashland, and Bay-
field. The eastern district includes the residue of said State.

CHAPTER TWO.
DISTRICT COURTS—ORGANIZATION.

Sec. Bec.
551. District judges, appointment and res- | 558. Arkansas, western district; clerks.
idence. 557. Kentucky; clerks.

552. Judges in Alabama, Georgia, Missis- = 558. Deputy clerks.
sippi, North Carolina, South Caro- 559. Deputy clerks of the district court in

lina, and Tennessee. ndiana.
553. District judge of southern district of - 560. Towa; deputy clerks.

Florida. 561. Compensation of deputy clerks.
554. Salaries of district judges. 582. Records, where kept.

A55. Clerks.
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. Sec. 551. A district judge shall be appointed for each district, except District judges,
in the cases hereinafter provided. Every such judge shall reside.in the “,553’;‘,};’;‘*“ and
district for which he is appointed, and” for offending against this pro- 7€
vision shall be deemed guilty of a high misdemeanor. Conn., Del., Md.,
Mass., N. H,, N. J., N. Y., Pa, Me,, Va, Ky., 24 Sept., 1789, ¢.20,s.3,v. 1, p. 73; 18
Dec., 1812,¢.5,v.2,p. 788. Ark., 15 June, 1836, ¢. 100, s. 4, v. 5, p. 51. Cal., 27 July,
1866, c. 280, s. 1, v. 14, p. 300. Fla., 3 Mar., 1845, c. 73, s. 3, v. 5, p. 788; 23 Feb., 1847,
I, 3 Mar., 1819, ¢. 70, 5. 2, v. 3, p. 502; 13 Feb., 1855, ¢. 986,

v. 10: p. 607. Ind., 3 Mar, 1817, ¢. 100, 8.2, v. 3, p. 390. Towa, 3 Mar., 1845, ¢. 76,

v. 5, p. 789. Kans., 20 Jan., 1861, ¢. 20,8. 4, v. 12, p. 128, La., 27 July, 1868, c. 280,

v. 14,p. 300. Minn., 11 May, 1858, ¢. 31,s. 3, v. 11, p. 285.  Mo., 16 Mar., 1822 ¢.12,

L V. 3, p. 653; 3 Mar., 1857, c. 100, 8. 7, v. 11, p. 198. Mich., 1 July, 1836, c. 234, 5. 2,

- 5, p. 62; 24 Feb., 1863, c. 54, 5.7, v. 12, p. 661. N. Y., 29 April, 1812, ¢. 71,5. 1, v. 2, P

719; 9 April, 1814, e. 49, s. 2, v. 3, p. 120; 25 Feb., 1865, c. 54, & 1, v. 13, p. 438. Nebr.,
25 Mar., 1867, ¢. 7, 5. 1, v. 15, p. 5. Nev., 27 Feb., 1865, c. 64,s. 1, v. 13, p.440. N.C.,4
June, 1790, ¢. 17, 8. 2, v. 1, p. 126; 29 April, 102, c. 31, 8. 7, v. 2, p. 162; 4 June, 1872, c.
282,5.8,v. 17, p. 217.  Ohio, 19 Feb., 1803, ¢. 7,8.2,v. 2, p. 201; 10 Feb., 1855, c. 73, s. 7,
v. 10, p. 605. Oreg., 3 Mar., 1857, c. 85, 8.2, v. 11, p. 437. Pa., 20 April, 1818, c. 108, ss.
2,3,v.3, p. 462; 26 May, 1824,¢.170,v. 4, p. 50. R. L., 23 June, 1790, c. 21, s 2, v. 1, p.
128. Texas, 29 Dec., 1845, ¢. 1, 8. 2, v. 9, p. 1; 21 Feb., 1857, ¢. 57,8.5, v. 11, p- 165. Vi,
2 Mar., 1791, ¢. 12, 8. 2, v. 1, p. 197. Va., 3 Feb., 1871, ¢. 35,5 8,v. 16, p. 404. W, Va.,
11 June, 1864, ¢.120, 8.1, v. 13, p.124. Wis., 6 Aug., 1846,¢. 89, 8.4, v. 9, p-57; 29 June,
1870, c. 175, s. 8 v. 16, p. 172.

SEec. 552. There shall be appointed in each of the States of Alabama, Judges in Ala-
Georgia, Mississippi, South Carolina, and Tennessee, one district judge, Qﬁgl?v . Ge%’gla};
who shall be district judge for each of the districts included in the State Coroiing’ Seath
for which he is appointed, and shall reside within some one of the said Carolina and Ten-
districts. And for offending against this provision, such judges shall be nessee.
liable as in the preceding section. 24 Sept., 1789, c.

208.3,v.1,p.73; 18 Dec., 1812, ¢. 5, v. 2, p. 788. Ala., 21 April, 1820, c. 47, 5. 2, v. 3, p. 564;
6 Feb., 183Y, ¢. 20,8. 2, v. 5, p. 315; 10 Mar., 1824,¢.28,8.2,v.4,p.9; 7 Aug., 1848; c. 143,
8.1,v.9,p.274. Ga., 11 Aug,1848,¢.151,8.2,v. 9, p. 280. Miss., 3 April, 1818, c. 29,8s. 2,
v. 3, p.413; 18 June, 1838, ¢. 115,8.2,v. 5, p. 247. 8.C,, 21 Feb., 1823, ¢c. 11, v. 3, p. 726.
Tenn., 31 Jan., 1797, c. 2,8.2,v. 1, p. 496; 18 June, 1838, ¢. 118,8. 3, v. 5, p. 250; 18 Jan.,
1839, ¢. 3,s.1,v. 5, p. 313,

Sec. 553. The district judge for the southern district of Florida shall District judge of

reside at Key West southern district of
v ) Florida.

23 Feb., 1847, ¢. 20,8. 1, v. 9, p. 131,

Sec. 554. District judges are entitled to receive yearly salaries at the Salaries of dis-
following rates, payable quarterly from the Treasury: The judge of the trict judges.
district of California five thousand dollars; the judge of the district of 2 mar., 1867, c.
Louisiana four thousand five hundred dollars; the judges of the district 168,s. 9, v. 14, p.
of Massachusetts; the northern, southern, and eastern districts of New 44% br. 25 M
York;_the eastern and western districts of Pennsylvania; the district of """ °, T4
New Jersey: the district of Maryland; the southern district of Ohio, 5" '~ 7 "
and the northern district of [llinols, four thousand dollars. The judges Wis., 30 June,
of all other districts three thousand five hundred dollars. No other 1270, ;3-7%75, 8.8, v.
allowance or payment shall be made to them for travel, expenses, or “3P Jr. o
otherwise. [Sees§ 397, 613.] ¢.35,5.8, v. 16, p.

404. Ark.,3 Mar., 1871, c. 106,5.5, v. 16, p. 472. N.C.,4 June, 1872,¢.282, 8. 8, v. 17, p.
217. 18 Feb., 1875, c. 83, . 18, p. 329.

Skoc. 555. A clerk shall be sppointed for each district court by the Clerks.

judge thereof, except in cases otherwise provided for by law. 24 Sept., 1789, c.
20,8.7,v.1,p.76. 10 April, 1869, c. 22,8.2,v. 16, p. 45. 20 June, 1874, c. 328, . 18, p. 109.

SEc. 556. [In the western district of Arkansas there shall be appointed Ag‘:t’r‘isc?’clg}ﬁ:
two clerks of the district court thereof; ome of whom shall residean. %@8 ‘igem
office at Fort Smith, and the other shall reside and keep his office at Helena.) o045 's v'9, p. 595.
n the eastern district of Arkansas, there shall be appointed two clerks of 3Mar.,1871,c.106,
the district court thereof, one of whom shall reside and keep his office at s. 4, v. 16, p. 472.

Little Rock, and the other shall reside and keep his office at Helena.] 413111.'{‘5"’-;‘ ;%_7» e

Skc. 557. In the district of Kentucky a clerk of the district court shall Kentucky;clerks.
be appointed at each place of holding the court, in the same manner and _ 15 Mayi21862§c,
subject to the same duties and responsibilities which are, or may be, pro- 71;8 7,V 12,p.387.

- / At L 10 April, 1869, c.
vided concerning clerks in independent districts. 22,8, 3,pv. 16, p. 45.
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Deputy clerks. Skc. 558. One or more deputies of any clerk of a district court may
'8 June, 1872, c. be appointed by the court, on the application of the clerk, and may be
336 v.17,p. 330. removed at the pleasure of judges authorized to make the appointment.

In case of the death of the clerk, his deputy or deputies shall, unless
removed, continue in office and perform ‘the duties of the clerk, in his
name, until a clerk is appointed and qualified; and for the default or
misfeasances in office of any such deputy, whether in the life-time of the
clerk or after his death, the clerk, and his estate, and the sureties in his
official bond shall be liable; and his executor or administrator shall have
such remedy for any such default or misfeasances committed after his
death as the clerk would be entitled to if the same had occurred in his
life-time.

Deputy clerks of  Sgc. 559. In the district of Indiana the clerk of the district court must
the district court yppoint a deputy clerk for said court held at New Albany, and a deputy
‘33——%,1;? 3'1871 P cﬁ}rk for saig court held at Evansville; who shall reside and keep their
108,s.1,v.16,p.473. offices at said places respectively. Each deputy shall keep in his office

30 June, 1870, c. full records of all actions and proceedings in the district court held at
180,8.1,7,v.16,p. the same place, and shall have the same power to issue all d[:.)rocess from
172' June. 1872, ¢. the said court that is or may be given the clerks or other district courts
336, v. 17, p. 330. in like cases.

Towa; s)el’“t." Sec. 560. In the district of Iowa a deputy clerk of the district court
cerks.  shall be appointed at each place, in the four divisions of said distriet,

3 Mar., 1849, c. where saig court is mquiredp to be held; each of whom, in the absence of
124, %-14’“ 27%312' the clerk, may exercise all the official powers of clerk, at the place and
85,395. 5’8, v. 11, Within the division for which he is appointed.
pp. 437, 438. 30 June 1870, c. 178, ss. 1, 3, v. 16, p. 174. 30 June, 1870, c. 180, 8. 7, v
16, p. 175. 8 June, 1872, c. 336, v. 17, p. 330.

Compensationof  Sgc. 561. The compensation of deputies of the clerks of the district
deputy clerks. o415 shall be paid by the clerks, respectively, and allowed in the same
332 {r T 11)87323:0" manner that other expenses of the clerks’ offices are paid and allowed.

Records, where SEc. 562. The records of a district court shall be kept at the place
kept. where the court is held. When it is held at more than one place in any

24 Sept., 1789, c. district, and the Hlace of keeping the records is not special?y rovided
20,5.3,v.1,p.73. by law, they shall be kegt at either of the places of holding the court

which may be designated by the district judge.

CHAPTER THREE.
DISTRICT COURTS—JURISDICTION.

Sec. Sec.
563. Jurisdiction. 568. District judge shall demand and com-
564. Certain seizures cognizable in any pel delivery of records of territorial
district into which the property is court.
taken. , 569. Jurisdiction of district courts in cases
565. May proceed in prize causes after transferred from territorial courts.
appeal. 570. Commisgioners to administer oaths to
566. Trial of issues of fact. i appraisers.
567. Transfer of records to district courts | 571. Certain district courts to have circuit
when a Territory becomes a State. ! court jurisdiction.
Jurisdiction. Skc. 563, The district courts shall have jurisdiction as follows:
Crimes and offen- . First. Of all erimes and offenses cognizable under the authority of the
ses. United States, committed within their respective districts, or upon the

“o1Ge T7s5.. high seas, the punishment of which is not capital, except in the cases men-
24 Sept., 1789, c. . : AT »

20,8.9, v. 1, p. 76. tioned in section fifty-four hundred and twelve, Title ** Crimzus.” (8ee
3 Mar., 1815, c. §§ 4300-4305.]

101, 8.4,v. 3,p.245. 23 Aug., 1842, c. 188, 8. 3, v. 5, 517. 28 Feb., 1871, ¢. 100, s. 57, v. 18,

%. 456. 3 Mar., 1875, ¢. 137, 83. 1, 9, v. 18, pp. 470, 473.— Ex parte Bollman, 4 Cr., 75;

.8. v, Hudson, 7 Cr., 32; U. 8. ¢, Coolidge, 1 Wh., 415, U. 8. v. Bevans, 3 Wh., 336.
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Second. Of all cases arising under any act for the punishment of piracy, Ofpiracy, when.
when no circuit court is held in the distriet of such court. 3 Mar., 1823, c.
72, v. 3, p. 789. 15 May, 1820, c. 113, v. 3, p. 600. 30 Jan., 1823, c. 7, v. 3, p. 721.
The Palmyra, 12 Wh., 1.
Third. Of all suits for penalties and forfeitures incurred under any law _ Penalties and
of the United States. forfeitures.
24 Sept., 1789,¢.20,8.9,v. 1, p. 76. Ketland v. The Cassius, 2 Dall., 365; Hall . War-
ren, 2 McLean, 332.
Fourth. Of all suits at common law brought by the United States, or  Suitsat common

by any officer thereof, authorized by law to sue. Law by United
- States or officers.

24 ng)t., 1789, c. 20,s. 9,v. 1, p. 76. 3 Mar,, 1815, ¢. 101, 8. 4, v. 3, p. 245. ‘Parsons 7.
Bedford, 3 Pet.,433; Duncan v. C. 8., 7 Pet., 435.

Fifth. Of all suits in equity to enforce the lien of the United States Suitsinequityto
upon any real estate for any internal-revenue tax, or to subject to the ﬁ:f‘é;‘fee u;“‘emal'
payment of any such tax any real estate owned by the delinquent, or in " 0 X%
which he has any right, title, or interest. [Sees3207.] 20 July, 1868, c.

186, . 106, v. 15, p. 167.

Sixth. Of all suits for the recovery of any forfeiture or damages under _ Suits for penal-
section thirty-four hundred and ninety, Title ** DEBTS DUE BY OR TO THE }(‘)"S fa“dd dam”}gei
UNITED STATES:” and such suits may be tried and determined by any {Tnited Stutes
district court within whose jurisdictional limits the defendant may be "2 Mar., 1863,c.67,

found. [See i5 3490-3494.) 8.4, v. 12, p. 698.
Seventh, Of all causes of action arising under the postal laws of the  Suits under post-
United States. al laws.

3 Mar., 1845, c. 43, 8. 20, v. 5, p. 739.

Eighth. Of all civil causes of admiralty and maritime jurisdiction; Admiraltycauses
saving to suitors in all cases the right of a common-law remedy, where ’i"’d] selzures on
the common law is competent to give it; and of all seizures on land and 2"
on waters not within admiralty and maritime jurisdiction. And such _ 248ept., 1789, c.

jurisdiction shall be exclusive, except in the particular cases where juris- 20:);' K/ia‘r 1’117"936;,
diction of such causes and seizures is given to the circuit courts. [And 11571, v.1, p. 347,

shall have original and exclusive cognizance of all prizes brought into 10 May, 1500, c.
the United States, except as provided in paragraph six of section six 51,8s.1,5,v.2, pp.
hundred and twenty-nine.] ‘0’2711\d8r_ 1807 c.

22, w8. 2,7, v. 2, pp. 426, 428. 6 Aug., 1861, ¢.60,8.2,v. 12, p. 319. 13 July, 1866, c. 184,
s8.9,19,v. 14, pp. 111, 145,152. 2 Mar., 1867, c. 169, ss. 10, 25, v. 14, pp. 475, 483. 20 July,
1868, c¢. 186, 8. 106, v. 15, p. 167. 30 June, 1864, c. 173, s8. 41,179, v. 13, pp. 239, 240, 305.
3 Mar., 1865,¢.78,5.1, v. 13, p. 483. 18 Feb., 1875, c. 80, v. 18, p. 817.—~Glass v. Sloop
Betsey, 3 Dall., 6; Bingham ». Cabbo, 3 Dall., 19; U. 8. v. Schooner Sallie, 2 Cr., 406; Rose
2. Himely, 4 Cr., 241; U. 8. ». Betsey and Charlotte, 4 Cr., 443; Keene v. U.8.,5 Cr., 304;
The S8amuel, 1 Wh.,9; L’Invincible, 1 Wh.,238; U. 8. 7. Coolidge, 1 Wh., 415; Slocum ».
Mayberry, 2 Wh., 1; The Estrella, 4 Wh., 298; I’ Amistad de Ruez,5 Wh., 385; The
Sarah, 8 Wh., 391; The Margaret, 9 Wh., 119; The Merino,9 Wh., 391; Ramsay v. Alle-
gre, 12 Wh., 611; Hobart v. Drogan, 10 Pet., 108; The Orleans v. Pheebus, 11 Pet., 175;
Smith ». Condry, 1 How., 28; Waring ». Clarke, 5 How., 441; New Jersey Steam Navi-
gation Com{mny v. Merchants’ Bank, 6 How., 344; The Genesee Chief, 12 How., 443;
Fretz v. Bull, 12 How., 466; Walsh ». Rogers, 13 How., 283; Steamboat New World »,
King, 16 How., 469; Bogard v. Steamboat John Jay, 17 How., 399; Ward v. Peck, 18
How.,267; Ure v. Coffman, 19 How., 56; Jackson v. Steamboat Magnolia, 20 How., 296;
People’s Ferry Company v. Beers, 20 How.,393; Taylor ». Carryl, 20 How., 598; Allen
v. Newberry, 21 How., 244; Nelson v. Leland, 22 How., 48; Roach ». Chapman, 22 How.,
129; Ward ». Thompson, 22 How., 330; Railroad v. Steam Tow-boat Company, 23 How.,
209; Moorewood 7. Enequist, 23 How., 491; The Steamer St. Lawrence, 1 Bl.,522; The
Propeller Commerce, 1 Bl., 574; The Plymouth, 3 Wall., 20; The Moses Taylor, 4 Wall.,
411; Hine v. Trevor,4 Wall,, 555; The Eddy, 5 Wall., 481; The Siren, 7 Wall., 152; The
Belfast, 7 Wall., 624; The Eagle, 8 Wall., 15; The Maggie Hammond, 9 Wall., 435; Nor-
wich Company ». Wright, 13 Wall., 104; Steamboat Company ». Chase, 16 Wall., 522;
Atkins +. The Disintegrating Company, 18 Wall., 272; Corfgx)e]d . Coryell, 4 Wash. C. C.,
371; Clark r. U. &, 2 Wash. C. C., 519; The Abby, 1 Maas., 360; The Washington, 4 Blatch.,
101; Jennings r. Carson’s exs., 1 Pet. Ad., 1; The Jerasalem, 2 Gallis., 345; De Lovio ».
Boit, 2 Gallis., 398; Gastrell ». Raymond, 2 Wood, 213.

Ninth. Of all proceedings for the condemnation of property taken as Condemnationof
prize, in pursuance of section fifty-three hundred and [seventy-six,] [eight.] g;‘i')};erty taken as
Title ** INSURRECTION.” poze. .~
6 Aug., 1861, c. 60, =. 2, v. 12, p. 319. 18 Feh,, 1875, c. R0, r. 18, p. 317.
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Suits on deben-  Tenth, Of all suits by the assignee of any debenture for drawback of
tures. duties, issued under any law for the collection of duties, against the per-

2 Mar., 1799, c. son to whom such debenture was originally granted, or against any in-
22,s.80,v.1,p. 687. dorser thereof, to recover the amount of such debenture. [See§303s.]

Suits onaccount  Eleventh. Of all suits authorized by law to be brought by any person
of injuries by con- for the recovery of damages on account of any injury to his person or
spiratorsin certain property, or of the deprivation of any right or privilege of a citizen of
e the United States by any act done in furtherance of any conspiracy

20 April, 1871, c. mentioned in section nineteen hundred and eighty-five, Title, *CiviL
22,8.2,v.17,p. 13. RiGHTS.”  [See § 1980.) ,

Suits to redress Twelfth. Of all suitsatlaw orin equity authorized by law to be brought
deprivation of hy any person to redress the deprivation, under color of any law, ordi-
{fgmcsoegéggﬁgz nance, regulation, custom, or usage of any State, of any right, privilege,

: . WSes & D8 . :
and lawsto persons OF immunity secured by the Constitution of the Unite Sta}te§, or of any
within jurisdiction right secured by any law of the United States to persons within the juris-
of United States. diction thereof. [see §5 1977, 1979.]

20 April, 1871, ¢. 22, 8. 1, v. 17, p 13. 31 May, 1870, c. 114,5s. 16,18, v. 16, p. 144. 9
April, 1866, c. 31, = 3, v. 14, p. 27.

Suits to recover  Thirteenth. Of all suits to recover possession of any office, except that
offices. of elector of President or Vice-President, Representative or Delegate in

31 May, 1870, c. Congress, or member of a State legislature, authorized by law to be
114, 5. 23, v. 16, p. brought, wherein it appears that the sole question touching the title to
14?‘ Var.. 1875, ¢ Such office arises out of the denial of the right to vote to any citizén
114 é.gf 7;;_’18111.?;35: offering to vote, on account of race, color, or previous condition of servi-

' tude: Provided, That such jurisdiction shall extend only so far as to deter-
mine the rights of the parties to such office by reason of the denial of
the right guaranteed by the Constitution of the United States, and secured
by any law, to enforce the right of citizens of the United States to vote in
all the States. [See s 2010.)

Suitsforremoval  Fourteenth. Of all proceeding by the writ of quo warranto, prosecuted
of officers hO‘fdmg by any district attorney, for the removal from office of any person hold-
ggg‘;{;‘;’r’nggd[::; ing office, except as a member of Congress, or of a State legislature, con-
31May,1870,c.114, trary to the provisions of the third section of the fourteenth article of
5. 14, v. 16, p. 143, amendment of the Constitution of the United States. (e 1786.]

_Suits against na-  Fifteenth. Of all suits by or against any association established under
tional banks. any law providing for national banking associations within the district

3 June, 1864, ¢. for whicg the court is held.
106,8.57,v. 13, p. 116. Kennedy v. Gibson, 8 Wall,, 506; Cadle . Tracy, 11 Blatch., 101.

Suits by aliens  Sixteenth. Of all suits brought by any alien for a tort ¢ only’ in violation

for torts in viola- i . . s 3 .
o e Taw of of the law of nations, or of a treaty of the United States.

nations. o
24 Sept., 1789, ¢.20, 8.9, v. 1, p. 76. 22 June, 1874, ¢. 391, 5.17,. 18, p. 189. 19 Feb.,
1875, ¢. 90, 5. 7, v. 18, p. 331
Suitsagainstcon-  Seventeenth. Of all suits against consuls or vice-consuls, except for

:3}: and vice-con- offenses above the description aforesaid,

" 24 Sept., 1789, ¢. 20, 8.9,v.1,p. 76. 23 Aug., 1842, c. 188, v. 4, p. 517. Laury ». Lau-
sada, 1 Am. L. Rev,, 92.
Inbankruptcy.  Eighteenth. The district courts are constituted courts of hankruptcy,
2 Mar., 1867, c. 2nd shall have in their respective districts original jurisdiction in all
176,8.1,v.14,p.517. matters and proceedings in bankruptey.

Ray v. Norseworthy, 23 Wall., 128; Lathrop Ass. v. Drake et al., 91 U. 8., 516; Sher-
man et al. v. Bingham et al.; 1 Lowell, 575; In r¢ The Mutual Ins. Co., 2 Low., 97.

Certain seizures  Sgc, 564. Proceedings on seizures for forfeiture of any vessel or cargo
:’iﬁl’g“!“?]e ey entering any port of entry which bas been closed by the President in
strict into whic . .
the property istak- pursuance of law, or of goods and chattels coming from a State or section
en. declared by proclamation of the President to be in insurrection into other
13 July, 1861, ¢, PBItS of the United States, or of any vessel or vehicle conveying such
3, 8. 4,5, 9, v. 12, property, or conveying persons to or from such State or section, or of
pp. 256,257,258. any vessel belonging, in whole or in part, to any inhabitant of such State
or section, may be prosecuted in any district court into which the property
so seized may be taken, and proceedings instituted; and the district
court thereof shall have as full jurisdiction over such proceedings as if

the seizure was made in that district. (See 35 5301,5317.}
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Skc. 565. Any district court may, notwithstanding an appeal to the May proceed in
Supreme Court, in any prize cause, make and execute all necessary orders prize causes after
for the custody and disposal of the prize property. and, in case of an 2Ppeal.
appeal from_a decree of condemnation, may proceed to make a decree of 30 June, 1864, c.
d:stribution, so far asto determine what share of the prize shall go to the 174, s. 13, v. 13, p.
captors, and what vessels are entitled to participate tgerein. (see s 4037, 510

SEC. 566. The trial of issues of fact in the district courts, in all causes Trial of issues of
except cases in equity and cases of admiralty and maritime jurisdiction, fact.
and except as otherwise provided in proceeding in bankruptcy, shall be 21 Sept., 1789, .
by jury. In causes of admiralty amf maritime jurisdiction relating to 20,s.9,v. 1, p. 76.
any matter of contract or tort arising upon or concerning any vessel of , 26 Feb., 1865, c.
twenty tons burden or upward, enrolled and licensed for the coasting % Y-%P-726.
trade, and at the time employed in the business of commerce and navi- The Eagle, 8
gation between piaces in different States and Territories upon the lakes W}?Eﬁhis' T

. < 4 . . rson’s Dis-
and navigablé waters connecting the lakes, the trial of issues of fact shall yijjed spirits, 14
be by jury when either party requires it. Wall., 44,

Sec. 567. When any Territory is admitted as a State, and a district Transfer of rec-
court is established therein, all the records of the proceedings in the ords to district
several cases pending in the court of appeals of said Territory at the Shors “&?ggg&s‘e:
time of such admission, and all records of the proceedings in the several state,
cases in which judgments or decrees bad been rendered in said territorial —5, e
court before that time, and from which writs of error could have been 175 1 v b P. s
sued out or appeals could have been taken, or from which writs of error 22 Feb., 184, c.
had been sued out or appeals had been taken and prosecuted to the 12,8 2,v.9,p. 212,
Supreme Court, shall be transferred to and deposited in the district court ~genners. Porter
for the said State. [See§704.] 9 How.,235.

Forsyth v. U. 8., 9 How., 571. McNulty «. Batty,10 How.,72.

Sec. 568. It shall be the duty of the district judge, in the case pro-  District judge
vided in the preceding section, to demand of the clerk, or other per- &&pele(;‘;ﬁ‘;gra"&
son having possession or custody of the records therein mentioned, the records of tornito-
delivery thereof, to be deposited in said district court; and, in case of the rial court.
refusal of such clerk or person to comply with such demand, the said 22 Feb., 1847, c.
district judge shall compel the delivery of said records by attachment or 17’2;' For 9P, d28.
otherwise, according to law. 12.5.2,v.9, p. 2'15:

Sec. 569. When any territory is admitted as a State, and a district Jurisdictionofdis-
court is established therein, the said district court shall take cognizance [T.Ctcourtsin cases
of all cases which were pending and undetermined in the superior court territorial courts.
of such Territory, from the judgments or decrees to be rendered in which ~22Fep_, 1847, c.
writs of error could have been sued out or appeals taken to the Supreme 17,s.1,v. 9, p. 128.

Court, and shall proceed to hear and determine the same. [See §704.] 22 Feb., 1848, c.
? 12,8.2,v.9,p. 212.

SEc. 570. Any district judge may appoint commissioners, before whom Commissionersto

p > . . administeroathsto
appraisers of vessels or goods and merchandise seized for breaches of any appraisers,

law of the United States may be sworn; and such oaths, so taken, shall ~9 June, 1794, <.

be as effectual as if taken before the judge in open court. (See§938.) 64,8.1,v. 1, p. 395,

Skc. 571. [The district courts for the western district of Arkansas, the Ce'tamhdlstr{c*
northern district of Mississipp, the western distriot of South Carolinay and iy eomet javiadio:
the district of West Virginia, shall have, in addition to the ordinary juris- tion.
diction of district court&,jum'sqlictz’w} ofqll causes, except appeals and writs ~———————
of error, which are eognizable in a circuit court; and shall proceed therein Ark.,3Mar.,1851,
on the same manneras a éircuit court.] [The district courts for the western C-G24v 511311 ‘9’Piggg-
district of Arkansas, the eastern district of Arkansas at Helena, the . Jri s 8.5 9 iy
northern district of Mississippi, the western district of South Carolina, 281. '~~~
and the district of West Virginia, shall have in addition to the ordinary Miss, 16 Feb.,
jurisdiction of district courts, jurisdiction of all causes, except appeals ;,839’ ?’Ci727» s 1,v.
and writs of error, which are cognizable in a circuit court, and shall ’S% 21Feb.,1823,
proceed therein in the same manner as a circuit court.] c. 11,v. 3, p. 726;

16 Aug., 1856, ¢. 119, 8. 1, 3,v. 11, p. 43. W.Va., 4 Feb.,1819,c. ;“1’5‘_’-121:'}’;3@ P-lgég;
3 Mar., 1837, c. 34,8. 3, v. 5, p. 177; 28 Mar., 1838, c. 46,8.1, v. 5, p. s ey i
c. 120, 8. 1, v. 13, p. 124; 4 June, 1872, ¢. 284, 5. 1, v. 17, p. 218. 31 Y% ) G- AL, T
19, p. 230.
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CHAPTER FOUR.
DISTRICT COURTS—SESSIONS.

Terms of district
courts.

Alabama.

7TAug.,1848,¢.143,
ss.1,2,v.9,p. 274
4 May, 1852, c.
25, 8.1, v. 10, p.5.
2 Mar., 1827, c.
41, 8.1, v. 4, p. 226.

Sec. Sec.

572. Terms of district courts. 589. Powers of district judge vested, dur-

573. Effect of altering terms of district ing disability, in circuit judge.
courts. 590. Preparatory examinations and orders

574. Court always open as court of admi- in admiralty cases, by district clerk.
ralty, for certain purposes. 591. District judge designated to perform

575. District court in southern district of duties of disabled judge.
Florida. 592. Designation of another judge in case

576. District courts in Wisconsin. of accumulation of business.

577. Kentucky and Indiana; how terms 593. When designation of another judgeto
may be held. be by Chief Justice United States.

578. Monthly adjournments for trial of 594. Revocation and new appointment.
criminal causes. 595. Duty of district judge to comply with

579. Adjourned terms. designation and appointment.

580. Adjourned termsin Kentuckyand In- 596. Designation of district judge when
diana. public interest requires.

581. Special terms. : 597. Expenses of a district judge desig-

582. Tennessee; when circuit judges may nated to southern district of New
act as district judges. York.

583. Adjournment in case of non-attend- 598. Disability of district judges in
ance of the judge. Florida.

584. Adjournment in case of non-attend- 599. Disebility of judge of northern and
ance of the judge, in certain districta. southern districts of New York.

585. Adjournment in Kentucky and Indi- 600. When district judge of eastern dis-
ana, by written order, within first trict of New York may act in south-
three dayvs of terms. ern distriet.

586. Intermediate terms in California; 601. When district judge is interested in
lowa, and Tennessee. suit pending before him.

587. Business certified to circuit court in  602. Continuances by vacancy in office of
case of disability of district judge. district judge.

588. Suits brought in district court after 603. Vacancy in office of district judge.

order to certify to circuit court.

Skc. 572. The regular terms of the district courts shall be held at

the times and places following, but when any of said dates shall fall on
Sunday, the term shall commence on the following day:

In tge southern district of Alabama, at Mobile, on the fourth Monday
in April, and the second Monday after the fourth Monday in November.

In the middle district of Alabama, at Montgomery. on the fourth
Monday in May and November.

In the northern district of Alabama, at Huntsville, on the third
Monday in May and November.

9 June, 1860, c. 85, 8. 1, v. 12, p. 28. 23 June, 1874, c. 463, v. 18, p. 251.

Arkansas.

15 June, 1836, c.
100, s. 4,v. 5, p.51.
3 Mar., 1839, c.
81,s. 5, v. 5, p. 337.
3 Mar., 1851, c.
24,8.2,v.9, p. 5%4.
3 Mar., 1871, c.
106, ss. 1, 5, v. 16,
pp. 471, 472.
31 Jan., 1877, c.
41, v. 19, p. 230.

California.

19 Feb., 1864, c.
11, 8.8, v. 13, p. 5.

Connecticut.

24 Sept., 1789, c.
20, 8.3, v. 1, p. 74.

6 Feb., 1812, c.
20, v. 2, p. 676.

Delaware.

10 May, 1852, c.
33,81, v. 10, p. 5.

[ In the eastern district of Arkansas, at Little Rock, on the first Monday in
April and October. ’

In thewestern district of Arkansas, at Fort Smith, on the second Monday
in May and November, and at Helena on the second Monday in March and
September. )

[In the eastern district of Arkansas, at Little Rock, on the first
Monday in April and October, and at Helena on the second Monday in
March and October.

In the western district of Arkansas, at Fort Smith on the first Mon-
day in February, May, August, and November.]

In the district of California, at San Franeisco, on the first Monday in
April, on the second Monday in August, and on the first Monday in
December.

In the district of Connecticut, at New Haven, on the fourth Tuesday
in Fehruary; at Hartford, on the fourth Tuesday in May; at New Haven,
on It;he fm;rth Tuesday in August, and at Hartford on the fourth Tuesday
in November.

In the district of Delaware, at Wilmington, on the second Tuesday in
January, April, June. and September.

14 June, 1856, c. 45,8.1, v. 11, p. 22,
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In the northern district of Florida, at Tallahassee, on the first Mcnday  Florida.
in February, at Pensacola. on the first Monday in March, and at Jack- 27 July, 1868, c.
sonville, on the first Monday in December. 270,5.1,v.15, p. 239.
In the southern district of Florida, at Key West, on the first Monday 2033 febé]“iv‘;-
in May and November. P& 585 P A3
In tke northern district of Georgia, at Atlanta, on the first Monday in _Georgia.
March and September. 9 July, 1794, c.
In the southern district of Georgia, at Suvannah, on the second Tues- 64,8 2,v. 1, p. 396.

i - . ' Nov 29 April, 1802, c.
day in February, May, August, and November. 318157 2, p. 165,

11 Aug., 1848, ¢c. 151, s8. 1, 2, v. 9, p. 280. 4 June, 1872, c. 284, s. 3, v. 17 p. 218

In the northern district of Illinois, at Chicago, on the first Monday in _Illinois.

July and the third Monday in December. 9613 3 "'E"l'ol%%bg'
In the southern district of Illinois, at Springfield, on the first Monday "33 X;:}il H ey
in January and June, and at Cairo, on tEe first Monday in March and 18,51, v. 11, p. 4.
October. 3 July, 1868, c.
118,8.1,v. 15,p. 82.

In the district of Indiana, at Indianapolis, on the first Tuesday in May _Indiana. }
and November, and at New Albany, on the first Monday in January and 3310 1Mar'5’ 1833»1 &
, Qv LN L3 g 33s.1, v.5, p. 215,
July, and at Evansville, on the first Monday in February and August. >3 Yeb.. 1%63, Y
47, 8. 1, v. 12, p. 657, 30 June, 1870, c. 180, s. 1, v. 16, p. 175.

In the northern division of the district of Iowa. at Dubuque, on the Iowa.
third Tuesday in April and November. 3 Mor. 1850 .
In the southern division, at Keokuk, on the third Tuesday in March g¢' g 5 6,7, v. 11,

and September.* pp. 437, 438,
In the central division, at Des Moines, on the second Tuesday in May 15 July, 1862, c.
and the third Tuesday in October. 172’8\'1131:'1%8%3575'

In the western division, at Council Bluffs, on the third Tuesday in g9 49 v 12, p.699.
January and July. 30 June, 1870, c.
178, 5. 2, v. 16, p. 174. 9 Feb., 1874, ¢.24, . 18, p. 15.

In the district of Kansas, at the seat of government, on the second Kansas.
Monday in April, and at Leavenworth, on the second Monday in October. "9 7, " 1461 o

20, s. 5, v. 12, p. 128. 8 June, 1872 c. 341, v. 17, p. 334.

In the district of Kentucky, at Covington, on the second Monday in _Kentucky.
May and the first Monday in December; at Louisville, on the third Mon- " 15 May, 1862, c.
day in February and the first Monday in October; at Frankfort, on the 71,s.1, v.12,p.386.
third Monday in May and the first Monday in January; and at Paducah, _ 1 Mar, 1873, c.
on the second Monday in April and the first Monday in November. 215, v. 17, p. 484.

In the district of Louisiana, at New Orleans, on the third Monday in  Louisiana.
February, May, and November. 30 July, 1854 c.

99, 8. 1, v. 10, p. 307. 27 July, 1866, c. 280,s.1, v. 14, p. 300.

In the district of Maine, at Portland, on the first Tuesday in February; Maine.
at Bangor, on the fourth Tuesday in June; at Bath, on the first Tuesday ———————
in September, and at Portland on the first Tuesday in December. 202‘*881‘;?:;'}1789’72
28 Nov., 1811, c. 2,8. 1, v. 2, p. 667. 27 Jan., 1831, c. 10,s. 1, v. 4, p.434. 15 Feb.,
1843,¢.32,8.2, v. 5, p. 600. 14 July, 1862, c. 174, 8. 1, v. 12, p. 575.

In the district of Maryland, at Baltimore, on the first Tuesday in Maryland.
March, June, September, and December. 24 Sept., 1789, c.
20,8 3,v.1, p. 74. 29 April, 1802, c. 31, &. 15, v. 2, p. 165.
In the district of Massachusegts, at Boston, on the third Tuesday in Massachusetts.
March, on the fourth Tuesday in June, on the second Tuesday in Sep- ~
tember, and on the first Tuesday in December. 202‘:851’3"11729172'
9 June, 1794, c. 64, 5. 2, v. 1, p. 396. 3 Mar., 1813, c. 45,s. 3, v. 2, p. 815.

In the eastern district of Michigan, at Detroit, on the first Tuesday Michigan.
in March, June, and November. 24 Feb.,1863,0.54,
In the western district of Michigan, at Grand Rapids, on the third s. 2, v.12, p. 661
Monday in May and October.

#* At Keokuk, third Tuesdays of January and June, and at Council Bluffs, fourth
Mondays of March and September. Act 8 Feb., 1874,
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Minnesota.

3 Mar., 1859, c.
74,8.1,v.11, p. 402.

Mississippi.

18 June, 1838, c.
115,88.1,2, v. 5, p.
247. 16 May, 1866,
c. 83,8 1,v. 14, p.

Missouri.

3 Mar., 1857, c.
100,8.2, v.11,p.197.

25 Feb., 1873, c.
200,8.5,v.17,p. 477.

Nebraska.

25 Mar., 1867, c.
7,8 2, v. 15, p. 5.

Nevada.

27 Feb., 1865, c.
64,s.1,v.13, p.440.
_New Hampshire.

24 Sept., 1789, c.
20,8.3,v.1,p. 74.

New Jersey.

4 June, 1844, c.
38,s.1, v. 5, p. 660.
New York.

4 July, 1864, c.
245, 8. 1, v. 13, p.
385

29 May, 1830, c.
213,s.1, v. 4,p.422.
25 Feb., 1855, c.
54,8.1,v.13, p.438.

North Carolina.
10 Mar., 1828, c.

188, v. 16, p. 180.

4 June, 1872, c.
282, 8.2, v. 17, p.
215.

_ Ohio.
7 July, 1870, c.
214, v. 16, p. 192.
23 May, 1872, c.
201, v. 17, p. 157.
21 Feb., 1863, c.
49, v. 12, p. 657.

Oregon.

" 19 Feb., 1864, c.

11, s. 8, v. 13, p. 5.
Pennsylvania.

9 June, 1794, c.
64, 8. 2, v. 1, p.396.

- the fourt
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In the district of Minnesota, at Winona, on the first Monday in June,
and at Saint Paul on the first Monday in October.

5 April, 1866, c. 26, 8. 1, v. 14, p. 14.

In the northern district of Mississippi, at Oxford, on the first Monday
in June and December.

In the southern district of Mississippi, at Jackson, on the fourth Mon-
day in January and June.

48. 5 May, 1830, c. 89, =. 1, v. 4, p. 399. 3 Mar., 1835, c. 34, 8. 1, v. 4, p. 773.

In the eastern district of Missouri, at Saint Louis, on the first Monday
in May and November.

In tﬁe western district of Missouri, at Jefferson, on the first Monday
in March and September.

In the district of Nebraska, at Omaba, on the first Monday in May
and on the first Wednesday after the second Tuesday in October.*

3 Mar., 1873, c. 263, v. 17, p. 601. 17 Feb. 1877, c. 60, r. 19, p. 232,

In the district of Nevada, at Carson City, on the first Monday in Feb-
ruary, May, and October.

In the district of New Hampshire, at Portsmouth, on the Third Tues-
day in March and September; at Exeter, on the third Tuesday in June
and December.

In the district of New Jersey, at Trenton, on the third Tuesday in
January, April, June, and September.

12 Aug., 1848, c. 169, 8. 1, v. 9, p. 303.

In the northern district of New York, at Albany, on the third Tues-
day in January; at Utica, on the third Tuesday in March; at Rochester,
on the second Tuesday in May; at Buffalo, on the third Tuesday in
August; at Auburn, on the third Tuesday in November; and, in the
discretion of the judge of said court, one term annually at such time and
place within the counties of Saint Lawrence, Clinton, Jefferson, Oswego,
and Franklin as he may from time to time agpoint. Such appointment
shall be made by a notice of at least twenty days published in the State
paper of the State of New York, and in one newspaper published at the
place where said court is to be held; and said term shall be held only
for the trial of issues of fact arising within said counties.

In the southern district of New York, in the city of New York, on the
first Tuesday in every month.

In the eastern district of New York, in Brooklyn, on the first Wednes-
day in every month.

In the eastern district of North Carolina, at Elizabeth City, on the
third Monday in April and October; at New Berne, on the fourth Mon-
day in Agril and October; and at Wilmington, on the first Monday after
Monday in April and October.

In the western district of North Carolina, at Greensborough, on the
first Monday in April and October; at Statesville, on the third Monday
in April and October: and at Asheville, on the first Monday in May and
November.

In the northern district of Ohio, at Cleveland, on the first Tuesday in
January, April, and October; and at Toledo, two terms, to be held at
such times as shall be fixed by the judge of said district.

In the southern district of Ohio, at Cincinnati, on the first Tuesday in
February, April, and October.

In the district of Oregon, at Portland, on the first Monday in March,
July, and November.

In the eastern district of Pennsylvania, at Philadelphia, on the third
Monday in February, May, August, and November.

In the western district of Pennsylvania, at Pittsburgh, on the first
Monday in May, and on the third Monday in October; at Williamsport,

* By st. Feb. 17, 1877, c. 60, v. 19, p. 232, the fall term i< held on the second Monday
of November,
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on the third Mondaidin June, and on the first Monday in October; at 20 April, 1818, c.

Erie, on the second Monday in January, and third Monday in July. lo?ésj\al;;' ?’8‘2)046%
’ t Bt

111, s. 1.v.3, p.598. 5 April, 1826, c. 23, 8.1,v.4, p. 153. 8 May, 1840, c. 23, 8.1,v. 5,
% 380. 27 July, 1842, c.68,8.1,v.5, p.496. 28 July, 18686, c. 304, 8.1, v. 14, p.342. 21
eb., 1871, c. 63, v. 16, p. 429.

In the District of Rhode Island, at Providence, on the first Tuesday in Rhode Island.
February and August; at Newport, on the second Tuesday in May, and 23 Mar., 1804, c.
on the third Tuesgay in October. 31,8.4, v. 2, p. 273.

In the eastern district of ‘South Carolina, at Charleston, on the first South Carolina.
Monday in January, May, July, and October. In the western district,

. . 10 Feb., 1858, c.
at Greenville, on the first Monday in August. 5,8.1, v.11, p 260,

16 Aug., 1856, ¢.119,8.1,v.11,p.43. 21 Feb., 1823, c. 11, v. 3, p. 726.

In the eastern district of Tennessee, at Knoxville, on the second Mon- Tennessee.

da.i7 in January and July. T 25 June, 1868, c.
n the middle district of Tennessee, at Nashville, on the third Monday 79, 5.1, v. 15, p. 80.
in April and October.

In the western district of Tennessee, at Memphis, on the fourth Mon-
day in May and November.

n the eastern district of Texas, at Brownsville, on the first Monday _ Texss.
in March and October; at Galveston, on the first Monday in May and 21 Feb., 1857, c.
December. 57,8.2,v.11,p.164.

In the western district of Texas, at Austin, on the first Monday in 14;1 J“{‘e’ 181{;8’ c.
January and June: at Tyler, on the fourth Monday in April, and on the 334 ~ V" " ¥
first Monday in November.

In the district of Vermont, at Burlington, on the fourth Tuesday in Vermont.
February; at Windsor, on the Monday next after the fourth Tuesday in ———————
July; at Rutland, on the sixth day of October. 3 129 April, 1802, .

,8.27,v.2, p. 166.

22 Mar., 1816, c. 31, 8.1, v. 3, p. 258. 3 Mar., 1823, ¢. 45,8. 1, v. 3, p. 776. 4 May,

1858, ¢. 28, 8.1, v. 11,p. 272, 22 Feb., 1869, c. 43, 8. 1, v. 15, p. 274. b June, 1874,c. 214,
v. 18, p. 53.

In the eastern district of Virginia, at Richmond, on the first Monday Virginia.
in Apriland October; at Alexandria, on the first Monday in January and ~3Feb.,1871,¢.35,
July; and at Norfolk on the first Monday in May and November. 8.2,3,v.16, p.403.

In the western district of Virginia, at Danville, on the Tuesday after 1Feb.,1872,c.10,
the fourth Monday in February and August; at Lynchburgh, on the ¥ II?Z'E‘ le 1872
Tuesday after the third Monday in March and September; at Abingdon, g9 . 1}7), p. 52. ' e
on the Tuesday after the fourth Monday in May and October; and at
Harrisonburgh, on the Tuesday after the first Monday in May, and the
Tuesday after the second Monday in October.

In the district of West Virginia, at Clarksburgh, on the twenty-fourth West Virginia.
days of March and August; and at Wheeling, on the sixth days of April "1 June, 1864, c.
and September; and at Charleston, on the nineteenth days of April and 120, s. 1, v. 13, p.
September. 124.

n the eastern district of Wisconsin, at Oshkosh, on the first Monday in ~ Wisconsin.
July; at Milwaukee, on the first Monday in January and October.
In the western district of Wisconsin, at Madison, on the first Monday ] 29 June 1870, c.

in June; and at La Crosse, on the third Tuesday in September. 1;?, 88.2,3,v.16,p.

9 May, 1872, c. 143, 5. 1,'v. 17, p. 88. 9 Feb., 1874, c. 24, v. 18, p. 15. 16 June, 1874,
c. 286, v. 18, p. 75. 22 June, 1874, c. 401, 3. 6, v. 18, p. 195.

Skc. 573. No action, suit, proceeding, or process in any district court Effectof altering
shall abate or be rendered invalid by reason of any act changing the E‘(’)’l'lmr; of district
time of holding such court; but the same shall be deemed to be return- ———

Seteéall acts alter-

g

able to, pending, and triable in the terms established next after the re-
turn-day thereof. v ing terms.
Skc. 574. The district courts, as courts of admiralty, and as courts of Court always
equity, so far as equity jurisdiction has been conferred upon them, shall open as court of
be deemed always open, for the purpose of filing and pleading, of issu- miﬁ‘"ﬁ'rg(;;"; cer-
ing and returning mesne and final process, and of making and directing ain puTposes.
all interlocutory motions, orders, rulqs, and other proceedings, prepara- 8§3 gAug-,‘}S‘g, c.
tory to the hearing, upon their merits, of all causes Eending therein. 5177 7 » P
And any district judge may, upon reasonable notice to the parties, make,
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and direct and award, at chambers, or in the clerk’s office, and in vaca-
tion as well as in term, all such process, commissions, orders, rules, and
other proceedings, whenever the same are not grantable of course, accord-
ing to the rules and practices of the court.

District court in %EC. 575. The district court for the southern district of Florida shall
southerndistrictof at all times be open, for the purpose of hearing and deciding causes of
Florida. admiralty and maritime jurisdiction.

23 Feb., 1847, ¢. 20,5. 2, v. 9, p. 131.

Districtcourtsin  SEC. 576. The district courts of the districts of Wisconsin shall at all
Wisconsin. times be open, for the purpose of hearing and deciding causes of admi-

29 May, 1546, c. ralty and maritime jurisdiction, so far as the same can be done without

50, 5.4, v.9, p. 234, & jury.

29 June, 1870, ¢. 175,88.1,3, v. 16, p. 171. 26 Feb., 1845, c. 20, v. 5, p. 726.

Kentucky and  Sgc. 577. In the districts of Kentucky and Indiana, the terms of the
ze“dl&“ at;)e}]‘:lé" district courts shall not be limited to any particular number of days, nor
vermsinay beNe: shall it be necessary to adjourn hy reason of the intervention of a term
CK%'J:?;I’?’ ’112862 of the court elsewhere: but the court intervening may be adjourned over
386 * P till the business of the court in session is concluded.

Ind., 30 June, 1870, c. 180, s. 6, v. 16, p. 175.

_Monthly ad-  Sgc. 578. District courts shall hold monthly adjournments of their
%g;‘l";(‘)‘:‘"(“;it;i;% regular terms, for the trial of criminal causes, when their business re-
causes. quires it to be done, in order to prevent undue expenses and delays in
23 Aug., 1842, ¢, such cases.

188,8.3,v.5,p.517. . L. . .

Adjournedterms. . SEC. 579. The judge of any district court in Indiana, Kentucky, Lou-

e isiana, Michigan, Ohio, Pennsylvania, and Texas, may adjourn the same
18'11ng 31080J W' from time to time, to meet the necessities or convenience of the business.
v.16, p. 175. Ky.,15 May, 1862, c. 71, &. 4, v. 12, p. 386. La., 20 July, 1854, c. 99, &. 1,
v. 10, p. 307; 27 July, 1866, c. 280, 8. 1, v. 14, p. 300. Mich., 24 Feb., 1863, c. 54, s. 2, v.
12, p. 661. Ohio, 10 Feb., 1855, ¢. 73, 8.2, v. 10, p. 605. Pa., 20 April, 1818, ¢. 108,s.1,
v. 3, p. 462; 26 May, 1824, c. 170, 8. 1, v. 4, p. 50; 28 July, 1866, c. 304, s.1, v. 14, p. 342.
Tex., 2! Feb., 1857, ¢.57,8.2,v.11,p. 164. Mechanics’ Bank ». Withers, 6 Wh., 106.

_ Adjournedterms  Sgc, 580. In the districts of Kentucky and Indiana the intervention
In Kentucky and of o term of the district court at another place, or of a circuit court, shall
ndiana. .
not preclude the power to adjourn over to a future day.

15 May, 1862, ¢. 71, 8. 4, v. 12, p. 386; 30 June, 1870, c. 180, 5.5, v. 16, p. 175,
Special terms. Skc. 581. A special term of any district court may be held at the same

"2;1%}?17879} place where any regular term is held, or at such other place in the dis-
20,s.3,v.1,p.73. trict as the nature of the business may require, and at such time and

Ala.,6Feb.,1839, upon such notice as may be ordered by the district judge. And any
c. 20, s 2, v. 5, p. business may be transacted at such special term which might be trans-

315; 9 June, 1860, N N
e85 83y 12 p. acted at a regular term.

29. Ark., 15 June, 1836, ¢. 100, 8.4, v. 5, p. 51; 3 Mar., 1851, ¢. 24, 8. 2,v. 9, p. 594. Cal.,
28 Sept., 1850, c. 86, 8. 3,v. 9, p. 522, Fla., 3 Mar., 1845, c. 75, s. 4, v. 5, p. 788; 23 Feb.,
1847, ¢. 20, 5.2, v. 9, p.131. Ill., 3 Mar., 1851, c. 44,8.1,v. 9, p. 606. Ind.,30 June, 1870,
¢. 180, s. 4, v. 16, p. 175. Ky., 15 May, 1862, ¢. 71, 8.4, v. 12, p. 386. N.C.,4 June, 1872,
c. 282,84, v.17, p. 215. N.Y., 4 July, 1864, c. 245, 8. 1, v.13, p.385. Tenn., 26 Jan.,
1864, c. 5, 8. 2,v. 13, p.2. Va., 3 Feb., 1871, ¢.35,8.4,v.16, p. 403. Wis., 29 May, 1848,
c. 50,8.4,v.9, p. 234; 29 June, 1870,c. 175,s. 4, v. 16, p. 171.

Tennessee, when  Sgc. 582. In the case of the non-attendance of the district judge of
circuit judges may Teppessee at any term of the district court in either of the districts
act as district . e s A v s p . .
fud thereof, the circuit justice, or circuit judge of the circuit to which such
judges. Lo :

T3 Mar.. 1843, c. district belongs, may hold such term, and shall have and exercise the
74,5.2,v.5, p. 610, jurisdiction and powers given by law to a district judge.

10 April, 1869, c. 22, 8. 2, v. 16, p. 44.

Adjournment in  Sgc. 583. If the judge of any district court is unable to attend at the
i‘r’f;ogf“t‘}’]‘:;‘l}ge“d‘ commencement of any regular, adjourned, or special term, the court may
ance ol theJudge: he adjourned by the marshal, by virtue of a written order directed to him

24 Sept., 1789, ¢ by the judge, to the next regular term, or to any earlier day, as the order

., 1789, c.

20,8.6,v.1,p.76. 1AY direct.
26 Mar., 1804, c. 44, v. 2, p. 291.
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Georgia, Indiana, Iowa, Kentucky, North Carolina, Tennessee, or West Case"f?‘"t‘"“t."e“d'
Virginia is not present at the time for opening the court, the clerk may ?,’,’ﬁg,{;i,} d’;g;}ﬂge
open and adjourn the court from day to day for four days; and if the . o
judge does not appear by two o’clock after noon of the fourth day, the Ala.,10Mar.,1824,
clerk shall adjourn the court to the next regular term. But this section . 28,8.9,v. 4, p. 10;

is subject to the provisions of the preceding and next sections. . I;Sb;; 158391; "ﬁg’

Cal., 28 Sept., 1850, c. 86, s. 6, v. 9, p. 522. Ga., 18 Al{f., 1848, c. 151, 8. 10, v. 9, p. 281.

1nd., 30 June, 1870, c. 180, 5. 2, v. 16, p. 175. lowa, 3 ) ar., 1849, c. 124,s. 1, v. 9, p. 411,

Ky., 15 May, 1862, c. 71, 5. 2, v. 12, p- 386. N.C., 23Jan, 1812, ¢c. 17, 5. 2, v. 2, p. 676.

Tenn., 18 June, 1838, ¢. 118,5. 7, v. 5, p. 250. W.Va., 26 May, 1824, c. 167, 5. 3,v. 4, p. 49.

Sec. 585. In the districts of Indiana and Kentucky, the district judge, Adjournment in
in the case provided in the preceding section, may, by a written order Kiggtucgy ‘:‘Quln'
to the clerk within the first three days of his term, adjourn the district ordar wf;hin"ﬁfs':
court to a future day within thirty days of the first day. The clerk shall threedaysofterms.
%ive notice of such adjournment by posting a copy of said order on the ————— —

ront door of the court-house where the court is to be held. 7115 May, 1862, c.
,8.2,v.12, p. 386.

30 June, 1870, c. 180, s. 2, v. 16, p. 75.
Sec. 586. Whenever the judge of any district court in the districts of Intermediate
California, Iowa, and Tennessee fails to hold any regular term thereof, ;""msm%a,lllfomm,
it shall be his duty, if it appears that the business of the court requires gop "¢ "eP0es-
it, to hold an intermediate term. Such intermediate term shall be ap- ————
pointed by an order under his hand and seal, addressed to the clerk and _ 28 Sept., 1850, c.
marshal at least thirty days previous to the time fixed therein for hold- 865,’8'\?;‘:' gi&952(2:,
ing it, and the order shall be published the same length of time in the 124 5.1.v 9, p. 411,
several newspapers published within such districts res[)ectively. And 18 June, 1838, c.
at such intermediate term the business of the court shall have reference 118,8.8,v.5, p. 250,
to and be proceeded with in the same manner as if it were a regular 4 ISSiIuvn%, 133?,,'1;'
term. , 8. 1,v. 5, p. 313.
Skc. 587. When satisfactory evidence is shown to the circuit judge of Businesscertified
any circuit, or, in his absence, to the circuit justice allotted to the cir- %‘gﬁ%‘ig&‘;ﬁtygz
cuit, that the judge of any district therein is disabled to hold a district gistrict judge.
court, and to perform the duties of his office, and an application accord- 2 Mar 1909027,
ingly is made in writing to such circuit judge or justice, by the district 1Lv.2p 538
attorney or marshal of the district, the said judge or justice, as the case ~ 29 July, 1850, c.
may be, may issue his order in the nature of a certiorari, directed to the 30,s.1,v.9, p. 442.
clerk of such district court, requiring him forthwith tocertify intothenext _2 A%", 1%52, c
circuit court to be held in said district all suits and processes, civil and ig'Apn'-iF'lség .
criminal, depending in said district court, and undetermined, with all the 22 4. 2,v. 16, p. 44.
proceedings thereon, and all the files and papers relating thereto. Said " Erparte U 81
order shall be immediately published in one or more newspapers printed Gallis?, 338,
in said district, at least thirty days before the session of such circuit
court, and shall be sufficient notification to all concerned; and thereupon
the circuit court shall proceed to hear and determine the suits and pro-
cesses so certified. And all bonds and recognizances taken for, or return-
able to, such district court, shall be held to be taken for, and returnable
to, said circuit court, and shall have the same effect therein as they could
have had in the district court to which they were taken. (Seeje37.] .
SEc. 588. When an order has been made as provided in the preceding _Suits brought in
section, the clerk of the district court shall continue, during the disability g;(slt;c:omcgrr:i?;tg
of the district judge, to certify, asaforesaid, all suits, pleas, and processes, cirouit court,
civil and criminal, thereafter begun in said court, and to transmit them 2 Mar 1300 o
to the circuit court next to be held in that district; and the said court 27251?:"2 5,’3§'
shall proceed to hear and determine them as provided in said section: 20> Y- % P- 9%
Provided, That when the disability of the district judge ceases or is re- G %?W;%U- 8,1
moved, the circuit court shall order all such suits and proceedings then &8 33 .
pending and undetermined therein, in which the district courts have an
exclusive original cognizance, to be remanded, and the clerk of such court
shall transmit the same, with all matters relating thereto, to the district
court next to be held in that district; and the same groceedin s shall
then be had in the district court as would have been had if such suits

had originated or been continued therein.
sT—03——12

Skc. 584. If the judge of any district court in Alabama, California, Adjournment in
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Powers of dis- Sgc. 589. In the case provided in the two preceding sections the cirenit
trict judge vested, j;dge, and in his absence the circuit justice, shall haveand exercise, during
du ;‘i’;gui?‘fgg;{;fy' such disability, all the powers of every kind vested by law in such dis-
—— =" trict judge. But this provision does not require them to hold any special
2728%“:"218095’ ¢ court, or court of admiralty, at any other time than that fixed by law for
8L V-5 P9 holding the circuit court i said district.

Preparatory ex- SEC. 590. When the business of a [circuit] [district] court is certified
aminationsand or- into the circuit court on account of the disability of the district judge,
ders mbadfé‘."'frlitc% the district clerk shall be authorized, by order of the circuit gudge, or,in
e Y Y his absence, of the circuit justice within whose circuit such district is
L included, totake, during such disability, all examinations and depositions
2 Mar., 1809, c. of witnesses, and make all necessary rules and orders, preparatory to the

27, 8. 3,v.2,p.535. f i f of admiralty and maritime jurisdiction.
10 Anril. 1889, c. final hearing of all causes y jur

22, 5.2, v. 16, p. 44..18 Feb., 1875, ¢. 18, v. 18, p. 317.

District judge Sgc. 591. When any district judge is prevented, by any disability, from
designated to per- holding any stated or appointed term of his district court, or of the cir-
i‘gl?d%‘;ggz of dis- \,it court in his district in the absence of the other judges, and that fact
— -~ is made to appear by the certificate of the clerk, under the seal of the

29 July, 1850, ¢. court, to the eircuit judge, or, in his absence, to the circuit justice of the
30,8.1,v. 9, p. 442 ;1. 05it in which the district lies, such circuit judge or justice may, if in

10 April, 1869, ¢. circuit in which the district lies, circult judge or jus ¥
22,8.2, v. 16, p. 4. his judgment the public interests so require, designate and appoint the

judge of any other district in the same circuit to hold said courts, and to
discharge all the judicial duties of the judge so disabled, during such
disability. Such appointment shall be filed in the clerk’s office, and
entered on the minutes of the said district court, and a certified copy
thereof, under the seal of the court, shall be transmitted by the district
clerk to the judge so designated and appojnted.

Designation of SEec. 592. When, from the accumulation or urgency of business in any
another judge in district court, the public interests require the designation and appoint-
PEpe (?ffb’:‘fscig'e“s:la' ment hereinafter provided, and the fact is made to appear, by tIt)le cer-
—_— * tificate of the clerk, under the seal of the court, to the circuit judge, or,
o0 f\ll’{)ﬂ! 18552, ¢ in his absence, to the circuit justice of the circuit in which the district

i(;}\px'-if'lsés), ¢. lies, such circuit judge or justice may designate and appoint the judge
22, 5.2, v. 16, p. 4. of any other district 1n the same circuit to bave and exercise within the

district first named the same powers that are vested in the judge thereof;
and each of the said district judges may, in case of such appointment,
hold separately at the same time a district or circuit court in such dis-
trict, and discharge all the judicial duties of a district judge therein; but
no such judge shall hear appeals from the district court.
_When designa- Sgc. 593. If the circuit judge and circuit justice are absent from the
?‘%“ "tf l?e%oghii, ‘; cireuit, or are unable to execute the provisions of either of the two pre-
R ce United ceding sections, or if the district judge so designated is disabled or
States. neglects to hold the courts and transact the business for which he is
m desi%nated., the district clerk shall certify the .fact to the Chief Justice
30, 5.2,v.9, p.443. of the United States, who may thereupon designate and appoint, in the

2 April, 1852, c. manner aforesaid, the judge of any district within such circuit or within
20, v. 10.,{)- 5. any circuit next contiguous; and said appointment shall be transmitted
2212 ‘;p:‘ ]'3839;52' to the district clerk, and be acted upon %(;7 him as directed in the pre-

PE AT T ceding section.

Revocation and  Qgc, 594. The circuit judge, or circuit justice, or the Chief Justice, as
new appointment. 1o case may be, may, from time to time, if in his judgment the public

29 July, 1850, c. interests so require, make a new designation and appointment of any
30;;?5%&;‘*2- other district judge within the said circuits, for the duties, and with the
20, v. A * 5" powers mentioned in the three preceding sections, and to revoke any

10 Ap;'iv, 1869, c. previous designation and appointment.

22.s.2,v. 16, p. 44.
_ Duty of district  Sec. 595. It shall be the duty of the district judge who is designated
3‘35’8’}; ("'0 .comply and appointed under either of the four preceding sections, to discharge
h ComEnation all the judicial duties for which he is so appointed, during the continu-
and apomntment: ancc of such disability, or, in the case of an accumulation of business,
3029 July, 1850, ¢. during the time for which he is so appointed; and all the acts and pro-

8.8 V.9, p. 443. ceedings in the courts held by him, or by or before him, in pursuance of
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said provisions, shall have the same effect and validity as if done by or 2 April, 1852, c.
before the district judge of the said district. 20, v, 10, p. 5.

Skc. 596. It shall be the duty of every circuit judge, whenever in his  Designation of
judgment the public interest so requires, to designate and appoint, in districtjudge when
the manner and with the powers provided in section five hundred and Public interest re-
ninety-one, the district judge of any judicial district within his circuit 0o
to hold a district or cireuit court in the place or in aid of any other dis- 3 Mar., 1871, c.
trict judge within the same circuit; and it shall be the duty of the dis- 113;.33,\':16, D494,

e . 2 Lo e aly, 1850, c.
trict judge, so designated and appointed, to hold the district or circuit (*) 30,51, v. 9, p. 442.
as aforesaid, without any other compensation than his regular salary as =~
established bv law, except in the case provided in the next section.

Sec. 597. Whenever a district judge from another district, holds a Expenses of a
district or circuit court in the southern district of New York, in pursu- district judge des-
ance of the preceding section, his expenses, not exceeding ten dollars a :f-l“a:eidtgs"‘fml{fm
day, certified by him, shall be paid by the marshal of said district, as a Yok = © "
part oft the expenses of the court, and shall be allowed in the marshal’s ;mllg"{g‘yg; G
account. , v. 17, p. 36.

Skc. 598. When a certificate of the judge of either of the districts of  Disability of dis-
Florida, stating that he is disabled to hold any regular, speciai, or trict judges in
adjourned term of the court of such district, and requesting the judge ¥'orida.
of the other district to hold the same, is filed in the clerk’s office of the 24 Feb., 1855, c.
place where it is to be held, the judge of the other district is authorized 125, v- 10, p. 615.
to hold such courts, and to exercise all the powers of district judge, in
the district of the judge so certifying.

Skc. 599. Whenever the judge of the northern district of New York , Disability of
is disabled to perform the duties of his office, it shall be the duty of the ﬁ%gio‘fﬂﬁfftfhé’g
judge of the southern district, upon receiving from him notice thereof, to trictsof New York.
h’olg the district court,’and to.perform all the duties of district judge ——(—————
for such district. And whenever the judge of the southern district is 323;\1p r:,]'3181§4'12‘
so disabled, it shall be the duty of the judge of the eastern district, upon = 25 Feb., ’1§é5, e
a like notice, to hold the district court, and to perform all the duties of 54,s.3,v.13,p.438.
district judge for the southern district. In such cases the said judges,
respectively, shall have the same powers as are vested in the judge so
disabled.

SEc. 600. Whenever the judge of the southern district of New York , When distriet
deems it desirable, on account of the pressure of public business or ﬁ;ggﬁcgfo?aﬁt‘;m
other cause, that the judge of the eastern district shall perform the York may act i
duties of a district judge in the southern district, an order to that effect southern district.
may be entered upon the records of the district court thereof; and there- ~osfoy 1365 @
upon the judge of the eastern district shall have power to hold the dis- 54,s.3,v. 13, p. 438,
trict court, and to perform all the duties of district judge for the southern
district.

Sec. 601. Whenever it appears that the judge of any district court is .u(}v hie'.‘ tg'St%
in any way concerned in interest in any suit pending therein, or has been I 5, f,;,’,‘di;‘?;be_
of counsel for either party, or is so related to or connected with either fore him.

rty as to render it improper, in his opinion, for him to sit on the trial, Mar  1¢
it shall be his duty, on application by either party, to cause the fact to 51, v. 3, . 643.
be entered on the records of the court; and, also, an order that an authen- 8 May, 1792, c.
ticated copy thereof, with all the proceedings in the suit, shall be forth- 36,s.11,v.1, p. 278.
with certitied to the next circuit court for the district; and if there be ~Spencerv. Laps-
no circuit court therein, to the next circuit court in the State; and if ley, 20 How., 266.
there be no circuit court in the State, to the next convenient circuit court
in an adjoining State; and the circuit court shall, upon the filing of such
record with its clerk, take cognizance of and proceed to hear the case,
in like manner as if it bad originally and rightfully been commenced
therein. [See§637.)

SEc. 602. When the;1 office og judge 0{1 any g(i;trict court is vacant, all Continqa:lnce%l?é

rocess, pleadings, and proceedings pendin ore such court shall be vacancy in o
([:)ontinu:a(y of cou%se untthhe next star::zd tergm after the appointment and °f districtivdge.
qualification of his successor; except when such first-mentioned term is _ 24 Sept., 1789, c.

held as provided in the next section. 20és}\?1' v, 11,8&.'7(03:

(*) The word court-omitted. 59, v. 12, p. 318.
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Vacancy in office
of district judge.

6 Aug., 1861, c.
59, v. 12, p. 318.

Circuits.

24 Sept., 1789, c.
20,8.4,v.1,p.74.

30 Mar., 1820, c.
27,8.1,v.3, p. 554.

23 July, 1866, c.
210, 8. 2, v. 14, p.

209.
25 Mar., 1867, c.
7,8.2,v.15,p. 5.
26 June, 1876, c.
147,v.19, p. 61.
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Sec 603. When the office of district judge is vacant in any district in
a State containing two or more districts, the judge of the other or of
either of the other districts may hold the district court, or the circuit
court in case of the sickness or absence of the other judges thereof, in
the district where the vacancy occurs, and discharge all the judicial
duties of judge of such district, during such vacancy; and all the acts
and proceedings in said courts, by or before such judge of an adjoining
district, shall %ave the same effect and validity as if done by or before a
judge appointed for such district.

CHAPTER FIVE.
JUDICIAL CIRCUITS.

Sec. 604. Circuits.

Sec. 604. The judicial districts of the United States are divided into
nine circuits as follows:

First. The first circuit includes the districts of Rhode Island, Massa-
chusetts, New Hampshire, and Maine.

Second. The second circuit includes the districts of Vermont, Connec-
ticut, and New York.

Third. The third circuit includes the districts of Pennsylvania, New
Jersey, and Delaware.

Fourth. The fourth circuit includes the districts of Maryland, Virginia,
West Virginia, North Carolina, and South Carolina.

Fifth. The fifth circuit includes the districts of Georgia, Florida, Ala-
bama, Mississippi, Louisiana, and Texas.

Sixth. The sixth circuit includes the districts of Ohio, Michigan, Ken-
tucky, and Tennessee.

Seventh. The seventh circuit includes the districts of Indiana, Illinois,
and Wisconsin.

Eighth. The eighth circuit includes the districts of Nebraska, Minne-
sota, Iowa, Missouri, Kansas, and Arkansas.

Ninth. The ninth circuit includes the districts of California, Oregon,
and Nevada.

CHAPTER SIX.
CIRCUIT COURTS—ORGANIZATION.

Sec. Sec.
605. Justices allotted to circuits, how des- ! 616. Cause certified back.

ignated. . 617. Justices may hold courts of other cir-
606. Aﬁotment of the justices to the cir- ' cuits on request.

cuits. 618. When no justice is allotted to a cir-
607. Circuit judges. cuit.
608. Circuit courts, where establigshed. 619. Clerks.

609. Circuit courts, by whom to be held., . 620. Clerks in Kentucky.
610. Justices of Supreme Court to attend | 621. Clerks in North Carolina.

once in every two years. , 622, Clerks in western district of Vir-
611. Judges of circuit courts may sit apart. ginia.
612. Circuit courts held at same time in | 623. Clerks in western district of Wiscon-
different districts. sin.
613. Criminal terms in the southern dis-  624. Deputy clerks.
trict of New York; how held. 625. Deputy clerks of circuit court in In-
614. When district judges may sit in cases diana.
of appeal or error to their own de- ' 626. Compensation of deputy clerks.
cisions. 627. Commissioners.

615. When suits transferred from one cir- 628. Marshals not to be commissioners.
cuit to another. i
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Sec. 605. The words *“ circuit justice” and * justice of a circuit,” when Justices allotted
used in this Title, shall be understood to designate the justice of the 3‘) circuits, how
Supreme Court who is allotted to any circuit; but the word ‘* judge,” 9¢signated.
when applied generally to any circuit, shall be understood to include
such justice. . .

Skc. 606. The Chief Justice and associate justices of the Supreme _ Allotmentofthe
Court shall be allotted among the circuits by an order of the court, and 1u5tices to the cir-
a new allotment shall be made whenever it becomes necessary or con- %
venient by reason of the alteration of any circuit, or of the new appoint- 2 Mar., 1867, c.
ment of a Chief Justice or associate justice, or otherwise. If a new 1968-1,v.14,p.433.
allotment becomes necessary at any other. time than during a term, it Stuart v. Laird,
shall be made by the Chief Justice, and shall be binding until the next 1 Cr., 299
term and until a new allotment by the court.

Skec. 607. For each circuit there shall be appointed a circuit judge, Circuit judges.
who shall have the same power and jurisdiction therein as the justice of 7, April, 1869, ¢
the Supreme Court, allotted to the circuit, and shall be entitled to re- 22,5.2,v. 16, p. 44.
ceive a salary at the rate of six thousand dollars a year, payable quar- 3 Mar., 1871, c.
terly on the first days of January, April, July, and October. Every 113’43'; i’gg’ v. 16,
circuit judge shall reside within his circuit. pp. 434, 0.

Skc. 608. Circuit courts are established as follows: One for the three Circuit courts,
districts of Alabama, one for the eastern district of Arkansas, one for Whereestablished.
the southern district of Mississippi, and one for each district in the States 24 Sept., 1789, c.
not herein named; and shall be called the circuit courts for the districts ZOA;B- 4,3 \i-dl, P, 71;?7:'3

. y . a.,3 Mar.
for which they are established. 0225 5. 2 4'v. 17
pp. 484,485. Ark., 3 Mar., 1837, c. 34, €. 3,v. 5, p. 177; 3 Mar., 1851, ¢. 24,88. 1,3, v. 9, pp.
584, 595; 19 Feb., 1869, c.34,v. 15, p. 271; 3 Mar., 1871, c. 106, s. 5, v. 16, p. 472. Caf,
Oreg.. 3 Mar., 1863, c. 100, 8. 2,v. 12, p. 794. Fla., Minn., 15 July, 1862, c. 178,8.2, v. 12,
76. Ga., 11 Aug., 1848, c¢. 151, ss. 4, 5, 8, v. 9, pp. 280, 281; 4 June, 1872, c. 284, 8. 1,
7, p-218. 1IN, 19 Feb., i855,¢.96,s. 2, v. 10, p. 606. Ind., lowa, Kans., 3 Mar., 1837, c.
,8.3,v.5,p.177. Ky., 24 Feb., 1807, c. 16,s.2,v. 2, p. 420. La., 3 Mar., 1837, c. 34, 8. 3,
.5, p. 177; 27 July, 1866, c. 280, 8. 1, v. 14, p. 300. ich., 24 Feb., 1863, c. 54,8. 2, v. 12, p.

1. Miss., so. dist., 3 Mar., 1857, c. 34, 8. 2, v.5, p. 177; 18 June, 1838, c. 115,s. 1, v. 5, p.
247; 16 Feb., 1839, ¢. 27,88.1, 2, v. 5, p. 317. Mo., 3 Mar., 1857, c. 100, s. 10, v. 11, p. 198;
8 June, 1872, ¢. 334, v. 17, p. 282; 25 Feb,, 1873, c. 200, v. 17, p. 476. Nebr., 25 Mar., 1867,
¢.7,8.2,v.15,p.5. Nev.,27 Feb., 1865,c. 64,5.2,v.13,p.440. N.Y.,9 Apr.,1814, c. 49, .
38, v.3, p.121; 25 Feb., 1865, c. 54, 8.1, v.13, p.438. N.C.,4 June, 1790, ¢.17,8.1,v. 1, p.
126. Ohio, 10 Feb., 1855, c. 73, 8.2, v. 10, p. 604. Penn., 20 Apr., 1818, c. 108,8. 4, v. 3, p.
462; 3 Mar., 1837, c.34,8.2,v.5,p.177. R.1.,23 June, 1790,c.21,8.1,v. 1, p. 128, Tenn.,
24 Feb., 1807, c. 16, 8.2, v. 2, p. 420; 18 Jan., 1839, ¢. 3,8, 1, v.5, p. 313; 25 June, 1868, c. 79,
8.1, v. 15, p.5. Tex., 15 July, 1862, c. 178, 8.2, v. 12, p. 576, t., 2 Mar.,1791,¢. 12,s. 3,
v.1, p.197. Va., 3 Feb., 1871, c¢.35, 8s.2,3,v.16, p.403. 'W.Va., 3 Mar., 1837, c. 34, s.
2, v g, p.177; 11 June, 1864, ¢. 120, 8.1, v. 13, p. 124; 27 July, 1866, Res. 90, v. 14, p. 369.
Wis., 29 June, 1870, ¢. 175, 88.1, 2, 3, v. 16, p. 171; 22 June, 1874, ¢. 401, v. 18, p. 195.

Skc. 609. Circuit courts shall be held by the circuit justice, or by the Circvitcourts; by

circuit judge of the circuit, or by the district judge of the district sitting ¥hom to be held.

alone, or by any two of the said judges sitting together. 22,13 21;’111,61,8!?%:

Skc. 610. It shall be the duty of the Chief Justice, and of each justice Justices of Su-
of the Supreme Court, to attend at least one term of the circuit court in &’:é"gfé;“.’rf to at-
each district of the circuit to which he isallotted during every period of two years.
two years. . _
10 April, 1869, c. 22,5.4, v. 16, p.45.

Skc. 611. Cases may be heard and tried by each of the judges holding Judges of circuit
a cireuit court sitting apart by direction of the presiding justice or judge, ﬁo“r:tﬂ may sit
who shall designate the business to be done by each. ) apart.

10 April, 1869, c. 22, 8.2,v.16, p. 44,

Sec. 612. Circuit courts may be held at the same time in the different _ Circuit courts

O uris hel ]
districts of the same circuit. i : gilflfte::?? 3:;:
tricts.

10 April, 1869, c. 22, 8. 2,v. 16, p. 44.

Sec. 618. The terms of the circuit court for the southern district of Criminal terms
New York, appointed exclusively for the trial and disposal of criminal ;’é&‘%‘}oﬁz‘;ﬁ?{g};
business, may be held by the circuit judge of the second judicial court j,y held. ’

and the district judges for the southern and eastern districts of New
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7 Feb., 1873, ¢. York, or any one of said three judges; and at every such term held by
120,8.2,v.17,p.422. aid judge of said eastern district he shall receive the sum of three hun-
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When district
judges may sit in
cases of appeal or
error to their own
decisions.

24 Sept., 1789, c.
20, 8. 4,v.1,p. 74.
29 April, 1802, c.
31,8 5, v. 2, p.158.

When suits
transferred from

one circuit to an- |

other.

36, 8. 8,v. 5, p. 322.
3 Mar., 1863, c.
93, 8.2,v.12, p.768.

Spencer v. Laps-
ley, 20 How., 264;
Supervisors. Rog-
ers, 7 Wall.,, 175;
Richardson r. Bos-
ton, 1 Curt. C. C.,
250; Sawyerr.Oak-
man, 11 Blatch.,65.

Cause certified
back. -
3 Mar., 1863, c.
93,8.2,v. 12,p. 768.
28 Feb., 1839, c.
36, 8. 8,v. 5, p. 322.
10 April, 1869, c.
22,8.2,v.16,p. 44.
Supervisorse.
Rogers,7Wall., 175.
Justices may hold
courts of other cir-
cuits on request.

3 Mar., 1863, c.
93,s.1,v.12,p 768.

Supervisors r.
Rogers, 7Wall.,175.

When no justice
is allotted to a cir-
cuit.

3 Mar.,1863, ¢.93,
88.2, 3,v. 12, p. 768.
Clerkas.

24 Sept., 1789, c.
20, 8. 7, v. 1, p. 76.
p. 109,
Clerks in Ken-
tucky.
15 May, 1862, c.
71,8.7,v.12,p.387.

22 June, 1874, ¢. 407, 8. 3, v. 18 n. 195.

dred dollars, the same to be paid in the manner now gl'escri})ed by law
for the payment of the expenses of another district judge while holding
court in said distriet.

Skc. 614. A district judge sitting in a circuit court shall not give a
vote in any.case of appeal or error from his own decision, but may
assign the reasons for such decision: Frowided, That such a cause may.
by consent of parties, be heard and disposed of by him when holding a
circuit court sitting alone. When he holds a circuit court with either of
the other judges, the judgment or decree in such cases shall be rendered
in conformity with the opinion of the presiding justice or judge.

2 Mar., 1867, ¢. 185, =. 2, v. 14, p. 545.—Bingham ». Cabot, 3 Dall., 19.

Sec. 615. When it appears in any civil suit in any circuit court that
all of the judges thereof who are competent by law to try said case are
in any way interested therein, or have been of counsel for either party,
or are so related or connected with either party as to render it, in the
opinion of the court, improper for them to sit in such trial, it shall be
the duty of the court, on the application of either party, to cause the fact
to be entered on the records, and to make an order that an authenticated
copy thereof, with all the proceedings in the case, shall be forthwith cer-
tified to the most convenient circuit court in the next adjoining State or
in the next adjoining circuit; and said court shall, upon the filing of such
record and order with its clerk, take cognizance of and proceed to hear
and determine the case, in the same manner as if it had been rightfully
and originally commenced therein; and the proper process for the due
execution of the judgment or decree rendered in the cause shall run into
and may be executed in the district where such judgment or decree was
rendered, and also into the district from which the cause was removed.

Sec. 616. The circuit justice, or the circuit judge of any circuit, may
order any civil cause, which is certified into any court of the circuit under
the provisions of the preceding section, to be certified back to the court
whence it came; and then the latter shall proceed therein as if the cause
had not been certified from it: Provided, That if, for any reason, it shall
be mmproper for the judges of such court to try the cause so certified back,
it shall be tried by some other judge holding such court, pursuant to the
provisions of the next section.

SEc. 617. Whenever a circuit justice deems it advisable, on account
of his disability or absence, or of his having been of counsel, or being
interested in any case pending in the circuit court for any district in his
circuit, or of the accumulation of business therein, or for any other cause,
that said court shall be held by the justice of any other cireuit, he may, in
writing, request the justice of any other circuit to hold the same, durin
a time to be named in the request; and such request shall be enbere%
upon the journal of the circuit court so to be holden. Thereupon it shall
be lawful for the justice so requested to hold such court, and to exercise
within and for said district, during the time named in said request, all
the powers of the justice of such circuit.

Skc. 618. Whenever. by reason of death or resignation, no justice is
allotted to a circuit. the Chief Justice of the Supreme Court may make a
request as provided in the preceding section, which shall have effect in
like manner until a justice is allotted to such circuit.

SEc. 619. A clerk shall be appointed for each circuit court by the cir-
cuit judge of the circuit, except in cases otherwise provided for by law.
10 April, 1869, c. 22, s. 2, v. 16, p. 45. 120 June, 1874, c. 328, ». 18,

Sec. 620. In the district of Kentucky, a clerk of the circuit court shall
be appointed at each place of holding the court, in the same manner and
subject to the sgme duties and responsibilities which are or may be pro-
vided for clerks in independent districts.

10 Alpril, 1869, ¢- 22, 5. 3, v. 18, p. 45.
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Sec. 621. In the western district of North Carolina the circuit and _Clerks in North
district judges shall appoint three clerks, each of whom shall be clerks Carolina.
both of the circuit and district courts for said western district of North 4 June, 1872, c.
Carolina. One shall reside and keep his office at Statesville, one shall 282,5.9,v.17,p.217.
reside and keep his office at Asheville, and the third shall reside and
keep his office at Greensborough.

Skec. 622. In the western district of Virginia the circuit and district Clerks inwestern
judges shall appoint four clerks, each of whom shall be clerks both of districtof Virginia.
the circuit and district courts for said district. One of these clerks ~ 3Fep. 1871.0.35,
shall reside and keep his office at Lynchburgh, another shall reside and s.9,v. 16, p. 404.
keep his office at Abingdon, another shall reside and keep his office at
Danville, and the fourth shall reside and keep his office at Harrisonburgh,
in said distriet.

SEc. 623. In the western district of Wisconsin the circuit and district Clerks inwestern
judges shall appoint two clerks, each of whom shall be clerks both of the district of Wiscon-
circuit and district courts for said district. One shall reside and keep %™
his office at Madison, and the other shall reside and keep his office at 29 June, 1870, c.
La Crosse. - 175,9.9,v.16,p.172,

Skec. 624. One or more deputies of any clerk of a circuit court may be  Deputy clerks.
appointed by such court, on the application of the clerk, and may be "% June 1870 o
removed at the pleasure of judges authorized to make the appointment. gq0 {15 P %g%’ ¢
In case of the death of the clerk, his deputy or deputies shall, unless =~ ~ =~ '
removed, continue in office, and perform tﬁe duties of the clerk in his
name until a elerk is appointed and qualified; and for the defaults or mis-
feasances in office of any such deputy, whether in the lifetime of the clerk
or after his death, the clerk, and his estate, and the sureties in his official
bond shall be liable; and his executor or administrator shall have such
remedy for any such defaults or misfeasances committed after his death
as the clerk would be entitled to if the same had occurred in his lifetime.

SEc. 625. In the district of Indiana a deputy clerk of the circuit court  Deputy clerksof
must be appointed for said court held at New Albany, and a deputy Growt courtinln-
clerk for said court held at Evansville, who shall reside and keep their &*"% .
offices at said places respectively. Each deputy shall keep in his office 3 Mar., 1871, c.
full records of all actions and proceedings in the circuit court held at the mng:]ll;;é 1%’,}3"3;
same place, and shall have the same power to issue all process from the 1g9 g 1,7 v.16, p.
said court that is or may be given to the clerks of other circuit courts in 175.
like cases.

Skc. 626. The compensations of deputies of clerks of the circuit courts _Compensation of
shall be paid by the clerks, respectively, and allowed, in the same man- deputy clerks.

ner that other expenses of the clerks’ oflices are paid and allowed. 332’ “{“;‘;" p183;%, e

Skc. 627. Each circuit court may appoint, in different parts of the Commissioners.
district for which it is held, so many discreet persons as it may deem o Mar 1793 o
necessary, who shall be called ‘‘commissioners of the circuit courts,” and ,,° "1, b 20,
shall exercise the powers which are or may be expressly conferred by law ““40'Fe,, 1812, c.
upon commissioners of circuit courts. [See §§ 2025, 2026.) 25, 8. 2,v. 2, p. 679.

1 Mar., 1817, c. 30, v. 3, p. 350.

Skc. 628. No marshal, or deputy marshal, of any of the courts of the Marshals not to

United States shall hold or exercise the duties of commissioner of any of be commissioners.

d 16 Aug., 1856, c.
the said courts. 124,s.1113]§r.11,p.5(c).

CHAPTER SEVEN.
CIRCUIT COURT—JURISDICTION.

Bec. Sec.
629. Juriediction. 634. Circnit court in and for the three dis-
630. In hankruptey. tricts of Alahama. e
631. Appeals in admiralty causes. . 635. Writs of error and appeals within one
632. Copies of proofs and entries certified year. .
to appellate court. L 636, Judgment or decree on review.
633. Writ of error to judgment of district | 637. Jurisdiction of cases transferred from
courts. district courts on account of dis-

ability, &e.
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Jurisdiction.
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Sec. Bec.
638. Courts always open for certain pur- | 647. Removal of suits where parties claim

poses. land under titles from different
639. Removal of suits against aliens, States. .
&c., where amount of $500 in dis- | 648. Issues of fact: when to be tried by

ute. ! jury.
640. Rer;noval of suits against corporations = 649. Issues of fact tried by the court.
organized undera law of the United | 650. Division of opinion in civil causes;

States. decision by presiding judge.

641. Removal of causes against persons | 851. Division of opinion in criminai causes;
denied any civil right, &c. certificate.

642. When petitioner is in actual custody | 662. Division of opinion in civil causes;
of State court. certificate. .

643. Removal of puits and prosecutions | 653. Business of the circuit court for the
against revenue officers and officers twodistricts of Missouri transferred,
acting under registration laws. how. .

644. Removal of suits by aliens in a par- | 6564. Process issued out of former circuit
ticular case. court for Missouri.

645. When copies of records are refused by | 655. Transfer of cases between eastern and
clerk og State court. western districts,

646. Attachments, injunctions, and indem- | 656. Custody of hooks, papers, &c., of cir-
nity bonds to remain in force after cuit court of Missouri. .
removal. | 857. Cireuit court for southern district of

| New York, how limited.
SEc. 629. The circuit courts shall have original jurisdiction as foliows:

Aliens. citizens _ First. Of all suits of a civil nature at common law or in equity, where
el . 3 . .
of different States. the matter in dispute, exclusive of costs, exceeds the sum or value of five

24 Sept., 1789,

.. hundred dollars, and an alien is a party, or the suit is between a citizen

20,8, 11, v.1,p. 78, of the State where it is brought and a citizen of another State: Provided,
8Mar.,1875,c.137, That no circuit court shall have cognizance of any suit to recover the
s2. 1, 2,3, v.18, pp. contents of any promissory note or other chose in action in favor of an

470-473.-Emory v. . 3 1 H O i h ¢ ;
Greenough. 3Dall., B5Signee, unless a suit might have been prosecuted in such court to recover

369; Bingham

5. the said contents if no assignment had been made, except in cases of

Cabot, 3 Dall.,382; foreign bills of exchange.

Turnerv. Enrille, 4

Dall., 7; Turnere. Bank of North America, 4 Dall., 8; Mossman ». Higginson, 4 Dall.,
12; Abercrombie ». Dupuis, 1 Cr., '343; Hepburn v. Ellzey, 2 Cr., 445; Strawbridge v.
Curtiss, 3 Cr., 267; Mantalet . Murray, 4 Cr.,46; Chappel DeLaine v. Dechenaux, 4Cr.,
306; Pollard v. Dwight, 4 Cr., 421; Brown v. Strode, 5 Cr., 306; Sere ». Pitto, 6 Cr., 332;
New Orleans v. Winter, 1 Wh., 91; Morgan’s Heirs +. Morgan, 2 Wh., 290; Cameron v.
McRoberts, 3 Wh., 593; Young v. Bryan, 6 Wh., 146; Wormley +. Wormley, 8 Wh., 422;
Childress v. Emery, 8Wh,, 642; Gracie v. Palmer, 8 Wh., 699; Mollanz. Torrance,9 Wh.,
537; McDonald v. Smally, 1 Pet., 320; Jackson v. Twentyman, 2 Pet., 136; Bank of Ken-
tucky v. Wister, 2 Pet., 318; Connolly v. Taylor, 2 Pet., 556; Buckner r. Einley, 2 Pet.,
586; Battier v. Hine, 7 Pet., 252; Breedlove v. Nicolet, 7 Pet., 413; Dunn ». Clark, 8 Pet.,
1; Boyce's Executors v. Grundy, 9 Pet., 275; Livingston v.” Story, 11 Pet., 351; Clarke
v. Matthewson, 12 Pet., 164; Toland v. Sprague, 13 Pet., 300, 327; Bank of Augusta v.
Earle, 13 Pet., 519; Bank of Vicksburgh v. Slocomb, 14 Pet., 80; Irvine v. Lowry, 14 Pet.,
293; Levy v. Fitzpatrick, 15 Pet., 171; Gordon ». Lon%eet, 16 Pet., 97; McNutt ». Bland,
2 How., 9; Gwyn v. Breedlove, 2 How., 19; Louisville Railroad Company v. Letson, 2
How., 497; Gwyn v. Barton, 6 How., 7; Bank of United Statesv. Moss, 6 How., 31; Shel-
ton v. Tiffin, 6 How., 163; Smith v. Kernochen, 7 How., 198; Sheldon ». 8ill, 8 How., 441;
Shelby ». Bacon, 10 How., 56; Chaffee v. Hayward, 12 How., 208; Coffee v. Planter’s
Bank, 13 How., 183; Haff v. Hutchinson, 14 How., 586; Marshall ». Baltimore and Ohio
Railroad Company, 16 How., 314; Herndon v. Ridgway, 17 How., 424; Jonesv. Lea?xe,
18 How., 768; Lafayette Insurance Company v. French, 18 How., 404; Union Bank .
Vaiden, 18 How., 503; Jones v. McMasters, 20 How., 8; Hyde ». Stone, 20 How., 175;
Chaffee v. Haywood, 20 How., 208; Covington Drawbridge Company v. Shepherd, 20
How., 227; Whyte v. Gibbes, 20 How., 541; Irvine v. Marshall, 20 How., 565; Covington
Drawbridge Company ». Shepherd, 21 How., 122; White . Railroad, 21 How., 575; Bar-
ber v. Barber, 21 How., 582; Green’s Administratrix ». Creighton, 23 How., 90; Eberly
v. Moore, 24 How., 147; Fitch v. Creighton, 24 How., 159; Freeman v. Howe, 24 How.,
460; Railroad v. Wheeler, 1 Bl., 286; Minnesota Company v. Saint Paul Company, 2
Wall., 609; De Sobry v. Nicholson, 3 Wall., 420; Barney v. Baltimore City,6 Wall., 287;
Cowles v. Mercer County, 7 Wall., 118; Payne v. Hook, 7 Wall., 425; Bradly ». Rhine's
Administrator, 8 Wail., 393; Bushnell v. Kennedy, 9 Wall,, 387; Hornthall ». Collector,
9 Wall., 566; Reilly v. Golding, 10 Wall., 56; Jones v. Andrews, 10 Wall., 327; Pennsyl-
vania v. Quicksilver Company, 10 Wall., 556; Coal Company . Blatchford, 11 Wall,, 172;
Insurance Company ». Francis, 11 Wall., 210; Rice v. Houston, 13 Wall., 66; Railway
Company v. Whitton, 13 Wall., 270; Christmas ». Russell, 14 Wall., 69; City of Lexing-
ton v. Butler, 14 Wall., 282; Horn v». Lockhart, 17 Wall., 570; Martin ». Taylor, 1 Wash.
C. C., 1; Gale v. Babcock, 4 Wash. C. C., 199, 344; Bobyshall v. Oppenheimer, 4 Wash.
C. C., 482; United States v. Ravara, 2 Dall., 297; Saint Luke’s Hospital ». Barclay, 3
Blatch., 259; Graham ». Stucken, 4 Blatch., 50; Barr ». Simpson, Bald., 543; Hatch v.
Dorr, 4 McLean, 112; Thaxterv. Hatch, 6 McLean, 68; Bradford v. Jenks, 2 McLean, 130;
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Wilkenson v. Wilkenson, 2 Cur. C. C., 582; Dundas r. Bowler, 3 McLean, 204; United
States r. Green, 4 Mas., 427; Cochrane ». Deener, 94 U. S. 780; Pond v. Vermont Valley
R. R. Co., 12 Blatch., 280; Wisconsin, r. Duluth, 2 Dill,, 406; White v. Leary, 3 Dill,,
378; Insurance Company v. The ““C. D, jr.,” 1 Woods, 72; Lockhart ». Horn, 1 Woods,
628; Vose r. Reed et al., 1 Woods, 647; Knott ». Life Insurance Company, 2 Woods, 479;
Morgan's Executor v. Gay, 19 Wall,, 81.

Second. Of all suits in equity, where the matter in dispute, exclusive Suitsinequityby
of costs, exceeds the sum or value of five hundred dollars, and the United %I%_}S;;;m
0 i > Sept., , C.
States are petitioners. 20, 5. 11,v.1, p.78.

Third. Of all suits at common law where the United States,or any _Suitsat common
officer thereof suing under the authority of any act of Congress, are 8% by United
plaintiffs States or officers.

24 Sept., 1789, ¢. 20,88. 9,11, v.1, pp. 76, 78. 3 Mar,, 1815, c. 101, &. 4, v. 3, p. 245.—Du-
gan v. U. 8., 3 Wh., 172; Postmaster-General v. Early, 12 Wh., 136; Parsons v. Bedford,
3 Pet., 433; U. 8. v. Barker, 1 Paine, 156; Lorman ¢. Clarke, 2 McLean, 572,

Fourth. Of all suits at law or in equity, arising under any act provid-  Suits under im-

ing for revenue from imports or tonnage, except civil causes of admiralty Por internal-rev-
by T . b4 .1 :v enue, and postal
and maritime jurisdiction, and seizures on land or on waters not within jgyg

admiralty and maritime jurisdiction, and except suits for penaltiesand ———
forfeitures; of all causes arising under any law providing internal revenue, Imports, 2 Mar.,
and of all causes arising under the postal laws. :}83%20 57,8.2,v.4,
24 Sept., 1789, ¢. 20,8. 9, v. 1, p. 76. Internal revenue, 13 July, 18686, c. 184, ss. 9, 19, v.
14, pp. 111, 145, 152. 2 Mar., 1867, c. 169, ss. 10, 25, v. 14, pp. 475, 483. 20 July, 1868, c.
186, 8. 106, v. 15, p. 167. 30 June, 1864, c. 173, 88. 41,179, v. 13, pp. 239, 240, 305. 3 Mar.,

1865, c. 78, 8. 1, v. 13, p. 483. Postal laws, 3 Mar., 1845, c. 43, s. 20, v. 5, p. 739.

Fifth. Of all suits and proceedings for the enforcement of any penalties Suits for the en-
provided by laws regulating the carriage of passengers in merchant {‘l?e“:eme“t"fpe““l‘
vessels,  [See§4270.) i —

3 Mar., 1855, c¢. 213, s. 15, v. 10, p. 720.

Sixth. Of all proceedings for the condemnation of property taken Condemnationcf

as prize, in pursuance of section fifty-three hundred and eight, Title Property uged for

i insurrectiona
* INSURRECTION.”  [See §§ 5308, 5309.] purposes. v

6 Aug., 1861, c. 60, 8. 2, v. 12, p- 319.—Union Insurance Company r. U. S., 6 Wall, 759.

Seventh. Of all suits arising under any law relating to the slave- Suitsunderslave-
trade. trade laws,

22 Mar., 1794, c. 11, 8. 1, v. 1, p. 347. 10 May, 1800, c. 51,88. 1, 5, v. 2, pp. 70, 71. 2
Mar., 1807, ¢c. 22, 8. 7, v. 2, p. 28. 20 April, 1818, ¢. 91, 8. 1,2,4,7, v. 3, pp. 450, 451, 452.
3 Mar., 1819, c. 101,8. 1, v. 3, p. 532.—U. 8. v. La Vengeance, 3 Dall., 297; U.8. . Schooner
Sally, 2Cr., 406; U. 8. 2. Schooner Betsey and Charlotte, 4 Cr., 443; The Sarah, 8 Wh., 391.

Eighth. Of all suits by the assignee of any debenture for drawback A Suits on deben-
of duties, issued under any law for the collection of duties against the L‘%‘?W

rson to whom such debenture was originally granted, or against any ,,% 0%, ’p s
indorser thereof, to recover the amount of such debenture. (See5s038.]  (35) "’ !

Ninth. Of all suits at law or in equity arising under the patent or copy-  Patentandcopy-
right laws of the United States. right suits.

8 July, 1870, . 230, es. 55, 106, v. 16, pp. 206, 215. 16 Feh. 1875, ¢. 77, +.2, v. 18, p. 314.—
Allen v. Blunt, 1 Blatch., 480; Goodyear v. Day, 1 Blatch., 565; Goodyear v. Union India
Rubber Compan{, 4 Blatch., 63; Burr v. Gregory, 2 Paine, 426; Brooks t. Stolly, 3
McLean, 523; Pulte v. Derby, 5 McLean, 328. )

Tenth. Of all suits by or against any banking association established _Suits against na-
in the district for which the court is held, under any law providing for tional banks.
national banking associations. 3 June, 1864, c.

106, 8. 57, v. 13, p. 116.—Kennedy v. Gibson, 8 Wall., 508.

Eleventh. Of all suits brought by [or against] ?"{ banking association Suitstoenjointhe
established in the district for which the court is_held, under the pro- 83‘;‘:8;:0"9' of the
visions of Title “ THE NATIONAL BANKs,” to enjoin the Comptroller of —3.11T£T§6ﬁ
the Currency, or any receiver acting under his direction, as provided by 196, ss. 50,57, v. 13,
said title, [See§ 5237.] pp. 115, 116.

18 Feb., 1875, c. 80, v. 18, p. 318
i ht by any person to recover damages for Suitsfor injuriea

T‘;ve'lfth' Of-a” s.u.lts b.rou.g ¥ an p'e f d bg hi on account of acts

any injury to his person or property on account of any act done by him,

. 4 ; 1 der laws of
under any law of the United States for the protection or collection of ‘:{,’: (U;,';b:(; ;t:fe(;_
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2 Mar., 1833, ¢. any of the revenues thereof, or to enforce the right of citizens of the
57,5.2,v.4, p.632. {Jpited States to vote in the several States.

13 July 18686, c. 184,s. 67, v. 14, p. 171. 28 Feb., 1871, c. 99, 8.15,v. 16, p. 438. 31
May, 1870, c. 114, v. 16, p. 140.

Suits to recover  Thirteenth. Of all suits to recover possession of any office, except that
offices. of elector of President or Vice-President, Representative or Delegate in
31 May, 1870, c. Congress, or member of a State legislature, aythorized by law to he
114, 5. 23, v. 16, p. brought, wherein it appears that the sole question touching the title to
146. such office arises out of the denial of the right to vote to any citizen

offering to vote, on account of race, color, or previous condition of serv-
itude: Z’rvvided, That such jurisdiction shall extend only so far as to
determine the rights of the parties to such office by reason of the denial
of the right guaranteed by the Constitution of the United States, and
secured by any law to enforce the right of citizens of the United States
to vote in all the States. (See§2010,) -

Suitsforremoval  Fourteenth. Of all proceedings by the writ of quo warranto, pros-
of officers holding geyted by any district attorney, for the removal from office of any person
fg“lft'ﬁ;ymégdfsggt holding office, except as a member of Congress or of a State legisiature,

¢ contrary to the provisions of the third section of the fourteenth article of

1121 M&Y"lgl%ov ¢ amendment of the Constitution of the United States. [See§1i86.)
, 8. 14, v,

143 28 Feb., 1871, c. 99, 8. 15, v. 16, p. 438.

Suits for penal-  Fifteenth. Of all suits to recover pecuniary forfeitures under any act

ties under laws to ¢ opforce the right of citizens of the United States to vote in the several
enforce elective States

franchise. o
"31 May, 1870, c. 114,88, 2,3, 4,8, v. 16, pp. 140, 141,142 28 Feb., 1871, ¢. 99, .15, v.
16, p. 438.—U. 8. r. Reese et al., 92 U. 8., 214; U.8.» Cruikshank et al., 92 U. 8., 542,

Suits to redress  Sixteenth. Of all suits authorized by law to be brought by any person
err"'at‘oe"; ‘;’f to redress the deprivation, under color of any law, statute, ordinance,
gfehtscsoeﬁ:émtioi regulation, custom, or usage of any State, of any right, privilege, or
andlawstopersons immunity, secured by the Constitution of the United States, or of any
withinjurisdiction right secured by any law providing for equal rights of citizens of the
of United States. [Tpited States, or of all persons within the jurisdiction of the United

- See §§ 1977, 1979,
20 April, 1871, ¢, States.  (Seess !

22,8.1,v.17,p. 13, 31 May, 1870, c. 114, ss. 16,.18, v. 16, p. 114. 9 April, 1866, c. 31, s.
3, v. 14, p. 27.—Miller «. The Mayor of City of New York, 13 Blatch., 469; Illinois v. Chi-
cago & Alton R. R. Co., 8 Biss., 107.

Suits onaccount  Seventeenth. Of all suits authorized by law to be hrought by any per-
of injuries by con- yon on gecount of any injury to his person or property, or of the depriva-
spirators in certain . . . Y injury 1= pers property )] p
cgses. " tion of any right or privilege of a citizen of the United States, by any
o A as . act done in furtherance of any conspiracy mentioned in section nineteen

20 April, 1871, c. . Y o v
29.5.2,v.17, p. 13. hundred and eighty, Title ** CiviL RienTs.

1 Mar., 1875, ¢. 114, 8. 3, 1. 18, p. 336.—Blyew ». U. 8., 13 Wall,, 581.

Suitsagainstper-  Eighteenth. Of all suits authorized by law to be brought against any
2‘()1“3}(‘)?"_2;51‘{‘;3'1' person who, having knowledge that any of the wrongs mentioned in
Qoee SPITACY) section nineteen hundred and eighty, are about to be done, and, having
20 April, 1871, ¢, POWer to prevent or aid in preventing the same. neglects or refuses so
29,56, v. 17, p. 15. to do, to recover damages for any such wrongful act.  (see s 19813

22 Feh., 1875, ¢.95,s.4,r. 18, p. 333,

Suitsagainstofi-  Nineteenth. Of all suits and proceedings arising under section fifty-

52’;;:]';‘1 owners of t} 06 hundred and forty-four, Title < CriMEs,” for the punishment of

58Feb, 1871.C.100, officers and owners of vessels, through whose negligence or misconduct
8.57,v.16, p.456.  the life of any person is destroyed.

Crimes and of- Twentieth. Exclusive cognizance of all crimes and offenses cognizable
fﬂ‘;’i_,: under the authority of the United States, except where it is or may be
202‘: %93‘11739%‘ otherwise provided by law. und concurrent jurisdiction with the district

19 Feb., 1875, . courts of crimes and offenses cognizable therein.

90, 5. 7, v. 18, p. 331.—U. S.+. Hudson and Goodwin, 7 Cr., 32; U. S. r. Cooledge, 1 Wh.,
415; U.8.v. Bevans, 3 Wh,, 336; U. 8. ». Coombs, 12 Pet., 72; State of Pennsylvania v.
Wheeling Bridge, 13 How., 563; U. S, v. Jackalow, 1 Bl., 484; U. S.+. Holliday, 3 Wall,,
407; U. 8. 2. Wood, 2Wh,, Cr. Cas., 325; U. S. v. Ta-wan-ga-ca, Hemp., 304; U. S, v.Terrell,
Hemp., 411, 422; U.S8.v. Alberty, Hem., 444.
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Sec. 630. The circuit courts shall have jurisdiction in matters in In bankruptey.
bankruptcy, to he exercised within the limits and in the manner pro- o Mar. 1867, ¢
vided by law. 176, ss. 2, 8, v. 14,

pp. 518, 520. 22 .June, 1874, c. 401, « 2, r. 18, p. 195.—Coit v. Robinson, 19 Wall., 274;
Bank ». Cooper, 20 Wall., 171; Stickney r. Wilt, 23 Wall., 150; Payson r. Dietz, 2 Dill., 504;
Bachman ». Packard, 2 Saw., 264; Flanders v. Libby, 6 Biss.; 16; In re Milton, 6 Biss., 30.

Sec. 631. From all final decrees of a district court in causes of equity Appealsinadmi-
or of admiralty and maritime jurisdiction, except prize causes, where Talty causes.
the matter in dispute exceeds the sum or value of fifty dollars, exclu- g4 Sept., 1789, c.
sive of costs, an appeal shall be allowed to the circuit court next to be 20,s. 21, v. 1, p.83.
held in such district, and such eircuit court is required to receive, hear, 3 Mar., 1803, c.

s 40,5.2,v. 2, p. 244.
and determine such appea}. 5 June, 1§64, o
170, s. 13, v. 13, p. 310. 1 June, 1872, ¢. 255,8. 2, v. 17, p. 196. 16 Feb., 1875, ¢. 77, v. 18,
. 315.—Mordecai v. Lindsay, 19 How., 199; Montgomery ». Anderson, 21 How., 386;
J. 8. r. Woonson, 1 Gallis., 4; McLellan ». U. S, 1 Gallis., 226; Hollen and Cargo, 1

Mas., 431. U. 8. v. Thirty-seven Barrels Rum, 1 Woods, 19.

Skc. 632. In case of an appeal, as provided by the preceding section, Copies of proofs
copies of the proofs, and of such entries and papers on file as ma?' he and entries certi-
1

necessary on hearing of the appeal, may be certified up to the appellate §§{l‘nf° appellate
court.

26 Feb., 1853, ¢. 80,2.1,v.10, p. 163.

SEc. 633. Final judgments of a district court in civil actions, where = Writof error to
the matter in dispute exceeds the sum or value of fifty dollars, exclusive Jt“.d.%‘“_e“t:s of dis-
of costs, may be re-examined and reversed or affirmed in a circuit court, [ OUTS.

holden in the same district. upon a writ of error. 2, :S:_,?’)tv’]]:is%_;

Patterson r. U. S., 2 Wh., 221; Smith . Allyn, 1 Paine, 453; Postmaster-General r.
Cross, 4 Wash. C. C., 326.

Skc. 634. The circuit court in and for the three districts of Alabama  Circuit court in
shall exercise appellate and revisory jurisdiction of the decrees and i‘]"‘gnf("t; “:)‘; “}Gee
judgments of the district courts for thesaid districts, under the laws 50" Ala
conferring and regulating the jurisdiction. powers, and practice of cir- — —
cuit courts in cases removed into such courts by appeal or writ of error. 22; x“‘f:i;’;’ "’;vsg

22 June, 1874, c. 401, s. 5, v. 18, p. 195.

SEc. 635. No judgment, decree, or order of a district court shall be Writs of error
reviewed hy a circuit court, on writ of error or appeal, unless the writ ?}“d“ppea's“'“h‘“
of error is sued out, or the appeal is taken, within one year after the 2¥*2"
entry of such judgment, decree, or order: ’rwwided. That where a 1 June, 1872, c.
party entitled to prosecute a writ of error or to take an appeal is an ]32’ -2, v 17, p.
infant, or non compos mentis, or imprisoned, such writ of ertor may he ————
prosecuted, or such appeal may be taken, within one year after the 5‘:‘1‘%‘”‘;“ . Flrlf
entry of the judgment. decree, or order. exclusive of the term of such i), %%
disability. [See§1008.]

SEC. 636. A circuit court may affirm, modify, or reverse any judgment, Judgmentor de-

1 H . . o 1 v poavi cree on review.
decree, or order of a district court brought bhefore it for review, or may
direct such judgment, decree, or gl'der to be ren(}erefl, or such further _7 1 J}lnfe, 1872, e.
proceedings to be had by the district court, as the justice of the case may 235,%.2,v.17,p.19.
require.

EC. 637. When any cause, civil or criminal, of whatever nature, is  Jurisdiction of
removed into a circuit court, as provided by law, from a district court ffosﬁfdi«t{fi?ff-ilmrg
wherein the sume is cognizable, on account of the disability of the judge on account of disa-
of such district court, or by reason of his heing concerned in interest bility, &c.
therein, or having been of counsel for either party, or being so related to —53r——"0"
or connected witg either party to such cause as to render it improper, in 7,51, v.'2, p. 534.
his opinion, for him to sit on the trial thereof, such circuit court shall have 3 Mar., 1821, c.
the same cognizance of such cause, and in like manner, as the said dis- 51,27\’-1;%, P-1643~
trict court might have, or as said circuit [court] might have if the same 4“ ]f;"'p gﬁ' &
bad been originally and lawfully commenced therein; and shall proceed ™" =~ ™7 7 77
to hear and determine the same accordingly. [See 55 587, 601.)

Skc. 638. The circuit courts, as courts of equity, shall be deemed al-  Courts always
ways open for the purpose of filing any pleading, of issuing and returning °§‘;gosfe‘;’ certain
mesne and final process, and of making and divecting all interlocutory P .
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23 Aug., 1842, c. motions, orders, rules, and other proceedings, preparatory to the hearing,
188,5.5.v.5:2.217 upon their merits, of all causes pending therein. And any judge ofa
95, .4, v.18, . 333, circuit court may, upon reasonable notice to the parties, make, and direct

’ and award, at chambers or in the clerk’s office, and in vacation as well

as in term, all such process, commissions, orders, rules, and other pro-
ceedings, whenever the same are not grantable, of course, according to
the rules and practice of the court. .

Removalofsuits  SEC. 639. Any suit commenced in any State court, wherein the amount
againstaliens, &c., in dispute, exclusive of costs, exceeds the sum or value of five hundred
where amount of doliars, to be made to appear to the satisfaction of said court, may be
$500 in dispute. ’ P A X Dy .
Y e aae— removed, for trial, into the circuit court, for the district where such suit

24 Sept., 1789, c. | ! Ly v
20, 8.12,v.1, p. 79. 15 pending, next to be held after the filing of the petition for such re-

27 July, 1866, . moval hereinafter mentioned, in the cases and in the manner stated in

233, i"i“, 118%‘;6 this section.
r. , €. . o . . . ",
196, v_aﬂ: p. 55&c First. When the suit is against an alien, or is by a citizen of the State

3 Mar., 1875, c. wherein it is brought, and against a citizen of another State, it may be
137,8. 2,7,9, v. 18, removed on the petition of such defendant, filed in said State court at

pp. 471, 472, 473. in % . " in said Stat >
“urtetioni v, the time of entering his appearance in said State court.

D' Arcy,9Pet.,692; Second. When the suit is against an alien and a citizen of the State
Gordonv. Longest, wherein it is brought, or is by a citizen of such State against a citizen
;?)ugff.’mfr;tinl,(g of the same, and a citizen of another ~tate, it may be so removed, as
How., 198; Parker AgBiNst said alien or citizen of another State, upon the petition of such
v. Overman, 18 defendant, filed at any time before the trial or final hearing of the cause,
How.\}.137; Wood if, so far as it relates to him, it is brought for the purpose of restraining
z-ﬁp'aGls, 18 H%"l‘l’r or enjoining him, or is a suit in which there can be a final determination
tar. 93 'ﬁ‘g:ﬁ"' ags. Of the controversy, so far as concerns him, without the presence of the
West v. Aurora other defendants as parties in the cause. But such removal shall not
gity},1 6 l\?’all.,xl?»f); take away or prejudice the right of the plaintiff to proceed at the same
ushnell v. Ken- time with the suit in the State court, as against the other defendants.

’I'g‘;uy;:)n\cveauc’(fsz_’ Third. When a suit is between a citizen of the State in which it is
Weide,9Wall,,677; brought and a citizen of another State, it may be so removed on the
m‘&v&i gow;l“r. ?etitl}(;:f()f tltxtc‘a litt_e:', w}fliet}ie}ll' he be 1f)l:.}i)ntiﬂ.gr.fde}fgfnd:mt. ﬁlte'(cihattgny

n, - time before the trial or final hearing of the suit, if, before or at the time
270; Gity of Lex- ;¢ wjino caid petition, he makes and files in said State court an aftidavit,
ington . Butler, A . . .
14%7311_,253; Case stating that he has reason to believe and does believe t‘hat,. from preju-
0;1 the SeC»;mg Mfé dice or local influence, he will not be able to obtain justice in such State
chine mn s, court_

ygl‘}l;oi??é&ia‘;ﬂs In order to such removal, the petitioner in the cases aforesaid must,

C.C., 463; Beards- at the time of filing his petition therefor, offer in said State court
1‘%)' v. Torrey, 4 §°°d and sufﬁcient surety fo_r his entering in such circuit court, on the
wash. © ‘%6“2351 rst day of its session, copies of said process against him, and of all
Pet.t G. “C., 290; Pleadings, depositions, testimony, and other proceedings in the cause,
Ladd v. Tudor, 3 or, in said cases where a citizen of the State in which the suit is brought
Wood & M. C.C,, is a defendant, copies of all process, pleadings, depositions, testimony,
i%sillmsmhlicews 2- and other proceedings in the cause concerning or affecting the petitioner,
13. Brownell v and also for his there appearing and entering special bail in the cause,
Gordon, 1 MecAll, if special bail was originally requisite therein.” It shall thereupon be the

C. G, 207; Gier v. duty of the State court to accept the surety and to proceed no further

gﬁ‘?"v&ﬁ?ﬁm&f in the cause against the petitioner, and any bail that may have been

Blodgett, 4 Mc. ori&,inally taken shall be discharged.
Lean,363; McLeod hen the said copies are entered as aforesaid in the circuit court, the
v. Duncan, 5 Mc- cause shall there proceed in the same manner as if it had been brought

{b{:z!l\. v?%i)rggrbr; there by original process, and the copies of pleadings shall have the

R.R.,3 Blatch.,84; S8Me force aqd effect, in every respect and for every purpose, as the
Bliven v. New En- original pleadings would have had by the laws and practice of the courts
lrr:thcée\é C(;-l,l?» of such State if the cause had remained in the State court.
atch, C. C., H
Barney v. Globe Bank, 5 Blatch. C. C., 107; Screw Co. v. Bliven, 3 Blatck. C. C., 240,
Suydam v. Ewing, 2 Blatch. C. C., 359; Sayles v. Northwestern Ins. Co., 2 Curt. C. C.,
212; Bristol . Chapman, 34 How. Pr., 140, Shelby r. Hoffman, 7 Ohio 8t., 450; In re
Turner, 3 Wall., Jr., 258, Inre Girard, 3 Wall,, Jr.,263; Ward v. Arredund, 1 Paine, 410;
McVaughter v. Cassily, 4 McLean, 351; Spraggins v. County Court, Cooke, 16¢; Gibson
v. Johnson, Peters C. C., 44; Jersey v. Babcock, 4 Wash. C. C., 344; Charter Qak Ins.
Co. r. Star Ins. Co., 6 Blatch. C. C., 208; Roberts v. Nelson, 8 Blatch. C. C., 74; Beecher
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v. Gillett, 1 Dill. C. C., 308; Hatch v. Railroad, 6 Blatch. C. C., 105; Bixby 7. Couse, 8
Blatch. C. C., 73; Field ». Larmsdale, 1 Deady, 288; Dart v. McKinney, 9 Blatch., 359;
Akerly v. Vilas, 1 Abb. C. C,, 284; Fieldsv. Lamnb, 1 Deady, 430; Sands v. Smith, 1 Dillon,
290; Johnson . Monell, 1 Wool. C. ., 390; Case v. Douglass, 1 Dillon, 299; Boggs v. Wil-
lard, 16 Int. Rev. Rec., 22; Insurance Company v. Dunn, 19 Wall., 214; Stevenson v. Will-
iams, 19 Wall., 572; Knapp v. Railroad, 20 Wall., 117; Gardner v. Brown, 21 Wall,, 36;
Vannevar ». Bryant, 21 Wall,, 41; Gainest. Fuentes etal., 92 U. 8. 10; Hurst v. Western
and Atlantic R. R. Co., 93 U. 8., 71; Kimball ». Evans, 93 U. 8., 320; Lowe v. Williams,
94 U. 8., 650; Merchants’ National Bank ». Wheeler, 13 Blatch., 218; Warner . Pennsyl-
vania R. R. Co., 13 Blatch., 231; Broadway v. Eisner, 13 Blatch., 366; Petterson v. Chap-
man, 13 Blatch., 395; Allen v. Ryerson, 2 Dill., 501; Waggener ¢. Cheek, 2 Dill., 560;
McGinnity ». White, 3 Dill., 350; Kellogg v. Hughes, 3 Dill., 357; Millett v. Milwaukee
R. R. Co., 3 Dill., 461; Wheeler . Bates, 6 Biss., 88; Warren v. V{’isconsin R. R. Co., 6
Biss., 425; Chicago ». Gage, 6 Biss., 467; Scott v. C. & 8. R. R. Co., 6 Biss., 529; Gard-
ner r. Brown, 21 Wall., 38; Vannevar ». Bryant, 21 Wall,, 41.

Sec. 640. Any suit commenced in any court other than a circuit or Removal of suits
district court of the United States against any corporation other than a :igo‘:::gt e
banking corporation, organized under a law of the United States, or gy a las of United
agajnst any member thereof as such member for any alleged liability of States.
such . corporation, or of such member as a member thereof, maybe —
removed, for trial, in the circuit court for the district where such suitis 27 July, 1868, c.
pending, upon the petition of such defendant, verified by oath, stating 255,5.2,v.15,p. 227.
that such defendant has a defense arising under or by virtue of the 2837 Jlmy’l ;3663,08
Constitution or of any treaty or law of the United States. Such removal, =% 5Y- 24P 5%
in all other respects, shali be governed by the provisions of the preceding  Figk +. Union P.
section, R.R. 8Blatch.,343.

Jones r. Oceanic Steam Navigation Company, 11 Blatch, 406; Turton #. Union Pacific
R. R. Co., 3 Dill, 366; Farmers’ Loan Company r. Maquillan, 3 Dill., 379; Terry .
Insurance Company, 3 Dill., 408; Patterson . Boom Company, 3 Dill., 465; Magee ».
Union Pacific R. R. Co., 2 Saw., 447; Bird r. Cockrem, 2 Woods, 32; Lewis r. Smythe, 2
Woods, 117.

Sec. 641. When any civil suit or criminal prosecution is commenced Removal of
in any State court, for any cause whatsoever, against any person who is ggﬁ:esdag‘)‘i‘:dst por
denied or cannot enforce in the judicial tribunals of the State, or in the gy right, &e. y
part of the State where such suit or prosecution is pending, any right — ——
secured to him by any law providing for the equal civil rights of citizens | 31 May HT0, e
of the United States, or of all persons within thejurisdiction of the United p.144
States, or against any officer, civil or military, or other (s)erson, for any " 9 April, 1866, c.
arrest or imprisonment or other trespasses or wrongs, made or committed 31,s.3,v. 14, p. 27.
by virtue of or under color of authority derived from any law providing _ gl”‘[,a‘]"élg&;gésh
for equal rights as aforesaid, or for refusing to do any act on the ground ™yyf,y 1868, c.80,
that it would be inconsistent with such law, such suit or prosecution may, ss. 3,5,v. 14, p. 46.
upon the petition of such defendant, filed in said State court at any time R
before the trial or final hearingof the cause, stating the facts and verified |~/ SHmonEen &
by oath, be removed, for trial, into the next circuit court to be held in g3 ’ ’
the district where it is pending. Upon the filing of such petition all fur- Hodgson v. Mil-
ther proceedings in the State courts shall cease, and shall not be resumed wail:;i, 3Gmn%:1118-
except as hereinafter provided. But all bail and other security given in | 058" © -2t
such suit or prosecution shall continue in like force and effect as if the same (,, v. Butler, 11
bad proceeded to final judgment and execution in the State court. It Blatch., 350; Wal-
shali be the duty of the clerk of the State court to furnish such defend- ker i Er%ne, 113
ant, petitioning for a removal, copies of said process against him, and of fl‘i‘g’véé oty
all pleading, depositions, testimony, and other proceedings in the case. If g ners 1 Woods,
such copies are filed by said petitioner in the circuit court on the firstday 254; Texas »
of its session, the cause shall proceed therein in the same manner as if 1t Gaines, 2 Woods,
had been brought there by original process; and if the said clerk refuses 342-
or neglects to %urnish such copies, the petitioner may thereupon docket
the case in the circuit court, and the said court shall then have jurisdic-
tion therein, and may, upon proof of such refusal or neglect of said clerk,
and upon reasonable notice to the plaintiff, require the plaintiff to file a
declaration, petition, or complaint in the cause; and, in case of his default,
may order a nonsuit and dismiss the case at the costs, of the plaintiff, and
such dismissal shall be a bar to any further suit touching the matter in
controversy. But if, without such refusal or neglect of said clerk to fur-
nish such copies and proof thereof, the petitioner for removal fails to file
copies in the circuit court as herein provided, a certificate, under the seal
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of the circuit court, stating such failure, shall be given, and upon the
roduction thereof in said State court, the cause shall proceed therein as
if no petition for a removal had been filed. [See§1971.)

When petitioner SEC. 642. When all the acts necessary for the removal of any suit or
isinactual custody prosecution, as provided in the preceding section, have been performed,
of State court. a5 d the defendant petitioning for such removal 1s in actual custody on

5 Feb., 1867, c. process issued by said State court, it shall be the duty of the clerk of
27,v.14,p.385.  said circnit court to issue a writ of habeas corpus cum causa, and of the

3Mar.,1863,¢.81, marshal, by virtue of said writ, to take the body of the defendant into
8 51,1le2, P-796. pis custody, to be dealt with in said circuit court according to law and

ay, 1866, c. ? . . . . !
80, 5.3, 5, v. 14, p. the orders of said court, or, in vacation, of any judge thereof; and the
46 marshal shall file with or deliver to the clerk of said State court a dupli-

319 %Pl'-,lli%ﬁ,ﬁ- cate copy of said writ.
,Igérr;:\'ral(’) onits SEC. 643. When any civil suit or criminal prosecution is commenced

and prosecutions in any court of a State against any officer appointed under or acting by
against revenue guthority of any revenve law of the United States now or hereafter
:cﬁt"icr‘frsu":‘d‘i‘r’?ceg enacted, or against any person acting under or by authority of any such
tration Taw, %" officer, on account of any act done under color of his office or of any
o Mar 1833 . Such law, or on account of any right, title, or authority claimed by such
57,8.3,v. 4, p. 633. officer or other person under any such law; or is commenced against
13 July, 1866, c. ag person holding property or estate by title derived from any such
184, 5. 67, v. 14, p. officer, and affects the validity of any such revenue law; or is commenced
17;; Feb.. 1871 o, gainst any officer of the United States, or other person, on account of
09 5 16 4. 16 ’}f_' any act done under the provisions of Title XXVI, *“THE KELECTIVE
438. ¥ FRANCHISE,” or on account of any right, title or authority claimed by
3 Mar., 1875, c. such officer or other person under any of the said provisions, the said
130, 5.8,0.18, p.401. yit or prosecution may, at any time before the trial or final hearing
ins v. Law- thereof, be removed for trial into the circuit court next to be holden in
rence, 2 Blatch. C. the district where the same is J)ending, upon the petition of such defend-
g{"a ?tsg’e “VIVSOOd % ant to said circuit court, and in the following manner: Said petition
Blatch. C.C.. 370: Shall set forth the nature of the suit or prosecution, and be verified by
Van Zandt v. Max- affidavit; and, together with a certificate signed by an attorney or
well, 2 Blatch. C. counselor at law of some court of record of the State where such suit or
Ségﬁt}fg?{;ﬂ:ﬁe prosecution is commenced, or of the United States, stating that, as coun-
G. C.. 255 Warner Sel for the petitioner, he has examined the proceedings against him, and
v.Fowler,4 Blatch. carefully inquired into all the matters set forth in the petition, and that
C.C.,311; Victorv. he believes them to be true, shall be presented to the said circuit court,
Ciscor Blateh. C. if in session, or if it be not, to the clerk thereof at his office. and shall be
o Gilbert.8 Blater,. filed in said office. The cause shall thereupon be entered on the docket
147; Salem and of the circuit court, and shall proceed as-a cause originally commenced
Lowell R. R. . in that court; but all bail and other security given upon such suit or
Boston fﬂd LORZe“ prosecution shall cortinue in like force and effect as if the same had pro-
210: ' P e;r’onp;)j ceeded to final judgment and execution in the State court. When the
Bliss,1 Wool. C.C., suit is commenced in the State court by summons, subpeena, petition, or
170; Buttner ». Mil- another process except capias, the clerk of the circuit court sﬁle issue a
ler, 1 Woods, 8620. writ of certiorari to the State court, requiring it to send to the circuit
court the record and proceedings in the cause. When it is commenced

by capias, or by any other similar form of proceeding by which a personal

arrest is ordered, he shall issue a writ of habeas corpus cum causa, a

duplicate of which shall be delivered to the clerk of the State court, or

left at his office, by the marshal of the district, or his deputy, or by some

rson duly authorized thereto; and thereupon it shalf be the duty of

the State court to stay all further proceedings in the cause, and the suit

or prosecution, upon delivery of such process, or leaving the same a8

aforesaid, shall be held to be removed to the circuit court, and any fur-

ther proceedings, trial, or judgment therein in the State court shall be

void. And if the defendant in the suit or prosecution be in actual cus-

tody or mesne process therein, it shall be the duty of the marshal, by

virtue of the writ of habeas corpus cum causa, to take the body of the

defendant into his custody, to dealt with in the cause according to

law and the order of the circuit court, or, in vacation, of any judge thereof;

and if, upon the removal of such suit or prosecution, it is made to appear
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to the circuit court that no copy of the record and proceedings therein
in the State court can be obtained, the circuit court may allow and
require the plaintiff to proceed de novo, and to file a declaration of his
cause of action, and the parties may thereupon proceed as in actions
originally brought in said circuit court. On failure of the plaintiff so to
proceed, judgment of non prosequitur may be rendered against him, with
costs for the defendant.

Sec. 644. Whenever a personal action has been or shall be brought in _ Removal of suits
any State court by an alien against any citizen of a State who is, or at the E.-" alhens In a par-
time the alleged action accrued was, a civil officer of the United States, —oor %€
being a non-resident of that State wherein jurisdietion is obtained by the _ 30 Mar., 1872, ¢.
State court, by personal service of process, such action may be removed 725"}[1”: p'l‘g{'s
into the circuit court of the United States in and for the district in which 137 52918 ;,.4’7{“_'
the defendant shall have been served with the process, in the same man- =~ =
ner as now provided for the removal of an action brought in a State
court by the provisions of the preceding section.

SEc. 645. In any case where a party 1s entitled to copies of the record When copies of
and proceedings in any suit or prosecution in a State court, to be used ‘};ecorldsﬂre;efs“;eg
in any court of the United States, if the clerk of said State court, upon e
demand, and the payment or tender of the legal fees, refuses or neglects - o
to deliver to him certified copies of such records and proceedings, the 5.* " ot
court of the United States in which such record and proceedings are = 53 Feb., ’15'71,@:
needed may, on proof by affidavit that the clerk of said State court has 99, s. 17, v. 16, p.
refused or neglected to deliver copies thereof, on demand as aforesaid, 439.
direct such record to be supplied by affidavit, or otherwise, as the circum-
stances of the case may require and allow; and, thereupon, such pro-
ceeding, trial, and judgment may be had in the said court of the United
States, and all such processes awarded, as if certified copies of such
records and proceedings had been regularly. before the said court.

Skc. 646. When a suit is removed for trial from a State court to a cir- _Attachments, in-
cuit court, as provided in the foregoing sections, any attachment of the 31“““‘.0“5» and in-
goods or estate of the defendant by the original process shall hold the r:;‘;}’rf}i’nbg;g: to
same to answer the final judgment, in the same manner as by the laws ter removal.
of such State they would have been held to answer final judgment had ~24Sept.; 1789, ¢.
it been rendered by the court in which the suit was commenced; and 20,s.12,v.1,p. 79.
any injunction granted before the removal of the cause against the , 27 July, 1866 c.
defendant applying for its removal shall continue in force until modified “°5' vy, Fag7" o
or dissolved by the United States court into which the cause is removed; 196, v. 14, p. 558.
and any bond of indemnity or other obligation, given by the plaintiff 27 July, 1868, c.
upon the issuing or granting of "any attachment, writ of injunction, or gga, 8.2, v.15,p.
other restraining process, against the defendant petitioning for the “°y’ April, 1866, ¢
removal of the cause, shall also continue in full force and may be prose- 31, 3.3 v.14, p. 21.
cuted by the defendant and made available for his indemnity in case the 3 Mar., 1863, c.
attachment, injunction, or other restraining process be set aside or dis- 81,85, v.12,p. 756.

N . ’ . . s 1 May, 1866, c.

solved, or judgment be rendered in his favor, in the same manner, and gy o3 '3 5 v 14 P
with the same effect as if such attachment, injunction, or other restrain- 46, '~
ing process had been granted. and such bond had been originally filed or _5 Feb., 1867, c.

given in such State court. : 27, v. 14, p. 385.
2 Mar., 1833, c.
57,8.3,v.4,p.633. 13 July, 1866, c. 184, s. 67, v. 14, p. 171. 28 Feb., 1871, c. 99, s. 16, v.

16, pp. 438, 439.—Lamar v. Dana, 10 Blatch., 34.

Skc. 647. If, in any action commenced in a State court, where the title Removalof suits
of land is concerned, and the parties are citizens of the same State, and ‘_‘;h.‘“e] ;()iart:ies
the matter in dispute, exclusive of costs, exceeds the sum or value of {i{ux fom dittes
five hundred dollars, the sum or value being made to appear to the sat- ent States.
isfaction of the court, either party, before the trial, states to the court, —-o—rr—70=—
and makes affidavit, if they require it, that he claims and shall rely o 5_%921)",{1 p_’7§:
upon a right or title to the land under a grant from a State other than that 3 Mar., 1875, c.
in which the suit is pending, and produces the original grant, or an exem- 137, 55.2,3,.18,p.
plification of it, except where the loss of public records shall put it out .
of his power, and moves that the adverse party inform the court whether Town of Pawlet
he claims a right or title to the land under a grant from the State in which ¢.Clark, 9 Cr.,292.
the suit is pending, the said adverse party shall give such information,
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or otherwise not be allowed to plead such grant, or give it in evidence
upon the trial; and if he gives information that he does claim under
such grant, the party claiming under the grant first mentioned may, on
motion, remove the cause for trial into the next circuit court to be
holden in the district where such suit is pending. If the party so re.
moving the cause iy defendant, the removal shall be made under the
regulations governing removals of a cause into such court by an alien;
and neither party removing the cause shall be allowed to plead or give
evidence of any other title than that stated by him as aforesaid as the
ground of his claim.

Issues of fact,  Sgc. 648. The trial of issues of fact in the circuit courts shall be by jury,
g’h?n to be tried except in cases of equity and of admiralty and maritime jurisdiction, and
oy Jury- except as otherwise provided in proceedings in bankruptey, and by the

24 Sept., 1789, c. next section.

20,8. 12, v. 1, p. 79.

3 Mar., 1865, c. 86, s. 4, v. 13, p. 501.—Elmore v. Grymes, 1 Pet., 471; De Wolf v.
Rabaud, 1 Pet., 497; Crane v. Morris’s Lessee, 6 Pet., 609; Silsby v. Foote, 14 How.,
222; Castle r. Bullard, 23 How., 183; Blair ». Allen, 3 Dill,, 101.

Issues of fact Sec. 649. Issues of fact in civil cases in any circuit court may be tried
tried by thecourt. 44 determined by the court, without the intervention of a jury, when-
B ever the parties, or their attorneys of record, file with the clerk a stipu-

3 Mar., 1865, c. lation in writing waiving a jury. The finding of the court upon the facts,
86,8.4,v.13,p.501. which may be either general or special, shall have the same effect as the

Grayham » verdict of a jury. [Sees700.]

Bayne,18How.,60;

Guild ». Frontin, 18 How., 135; McGavock »v. Woodlief, 20 How., 225; Suydam, v. Wil-

liamson, 20 How., 432; Kelsey v. Forsyth, 21 How., 85; Campbell ». Boyreau, 21 How.,

223; Burr ». Des Moines Company, 1 Wall., 99; Sanlet v. Shepherd, 4 Wall., 502; Insur-

ance Company v. Tweed, 7 Wall., 44; Generes ». Bonnemer, 7 Wall., 564; Basset v. U.

8., 9 Wall., 38; Norris v. Jackson, 9 Wall., 125; Flanders ». Tweed, 9 Wall., 425; Cope-

land ». Insurance Company, 9 Wall., 467; Coddington v. Richardson, 10 Wall., 518;

Bethel . Mathews, 13 Wall., 1; Dirst v. Morris, 14 "Wall., 484; Insurance Company v.

Folsum, 18 Wall,, 237; French v. Edwards, 21 Wall., 147; Insurance Company, v. Sea,

21 Wall,, 158; Jennisons v. Leonard, 21 Wall., 302; Gilman et al. v. Illinois and Missis-

sippi Telegraph Company, 91 U. 8., 603.

. Division of opin-  Sgc. 650. Whenever, in any civil suit or proceeding in a circuit court
i ”“gl causes’ held by a circuit justice and a circuit judge or a district judge, or by a
i:él;&?irée.yp %1% circuit judge and a district judge, there occurs any difference of opinion
1 June, 187, ¢. between the judges as to any matter or thing to be decided, ruled, or
255, 5. 1, v. 17, p. ordered by the court, the opinion of the presiding justice or judge shall
196. prevail, and be considered the opinion of the court for the time being.

_ Divisionof opin-  SEC. 651. Whenever any question occurs on the trial or hearing of
ion in criminal gny criminal proceeding before a circuit court upon which the ju ges
causes; certificate. g6 divided in opinion, the point upon which they disagree shall, during

29 April, 1802, c. the same term, upon the request of either party, or of their counsel, be
31, 9‘-16’ v. 215?7'2159’ stated under the direction of the judges, and certified, under the seal
% m o 17 ’}C): of the court, to the Supreme Court at their next session; but nothing
196. " *" herein contained shall prevent the cause from proceeding if, in the opin-
T onle o Tea o lon of the court, further proceedings can be had without prejudice to
01983; T * “ the merits. Imprisonment shall not be allowed nor punishment inflicted

: in any case where the judges of such court are divided in opinion upon

Hepburn v. Ell- " . Ty . . A
zey, 2 Cr., 445; the question touching the said imprisonment or punishment. = (See 5 697.)
U.8. ». Tyler, 7 Cr., 285; Ross v. Triplett, 3 Wh., 600; U. 8. v. Lancaster, 5 Wh., 434; U.8.

. Daniel, 6 Wh., 542; Wayman ». Southard, 10 Wh., 1; Devereaux ». Marr, 12 Wh., 212;

De Wolf v. Usher, 3 Pet., 269; Saundersv. Gould, 4 Pet., 392; Grant v. Raymond, 6 Pet., 218;

U.S. v. Bailey, 9 Pet., 267; Davis v. Braden, 10 Pet., 286; Smith v. Vaughan, 10 Pet.,

366; Packer v. Nixon, 10 Pet., 408; Adams ». Jones, 12 Pet., 213; White ». Turk, 12 Pet.,

238; U.8. v. Briggs, 5 How., 208; Nesmith ». Sheldon, 6 How., 41; Luther ». Borden, 7

How., 1; U.8. », Chicago 7 ﬁow., 185; Sadler ©. Hoover, 7 How., 646; Wilson ». Barnum,

8 How., 2568; Webster ». Cooper, 10 How., 54; Dennistcun v. Stewart, 18 How., 565; U.

S. ». City Bank of Columbus, 19 How., 385; Silliman v. Hudson River Bridge, 1 Bl., 582;

Daniels v, Railroad Company, 3 Wall,, 250; Havemeyer z. lowa County, 3 Wall., 204
Brobst v. Brobst, 4 Wall., 2; U. 8. v. Rosenburgh, 7 Wall., 580.

_ Division of opin-  Sgc. 652. When a final judgment or decree is entered in any civil
L‘;‘,‘tﬁg{’e" auses suit or proceeding before any circuit court held by a circuit justice and
ZEWTE o acirenit judge or a district judge, or by a circuit judge and a district

| June, 1872, c. judge, in the trial or hearing whereof any question has occurred upon

%: 8. 1, v. 17, p- ‘which the opinions of the Judges were opposed, the point upon which
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they so disagreed shall, during the same term, be stated under the direc- _ 29 Apr., 1802, c.
tion of the judges, and certified, and such certificate shall be entered %6 s 8 v. 2 p
of record. [Bee§698.] .
le v. Lee, 2 Cr., 33; Hepburn ». Elizey, 2 Cr., 445; U. 8. v. Tyler, 7 Cr., 285; Ross v.
Triplett, 3 Wh., 600; U. 8. v. Lancaster, 5Wh., 434; U. 8. 2. Danief, 6 Wh., 542; Wayman
v. Southard, 10 Wh., 1; Devereaux v. Marr, 12 Wh,, 212; De Wolf v. Usher, 3 Pet., 269;
Saunderst. Gould, 4 Pet., 392; Bank United States v. Green, 6 Pet., 26; Grant¢. Raymond,
6 Pet., 218; U. 8. r. Bailey, 9 Pet., 267; Davis v. Braden, 10 Pet., 286; Smith v. Vaughan,
10 Pet., 366; Packer v. Nixon, 10 Pet., 408; Adamsv. Jones, 12 Pet., 207; White ». Turk,
12 Pet., 238; U. 8. v. Briggs, 5 How., 208; Nesmith ». Sheldon, 6 How.. 41; Luther ¢
Borden, 7 How., 1; U. 8. v. Chicago, 7 How., 185; Sadler v. Hoover, 7 How., 646; Wilson
v. Barnum, 8 How., 258; Dennistoun v. Stewart, 18 How., 565; U. 8. ». City Bank of
Columbus, 19 How., 385; Silliman v. Hudson River Bridge, 1 Bl., 582; Ex parte Gordon,
1 Bl 503; Ward r. Chamberlain, 2 Bl., 430; Daniels ¢. Railroad Company, 3 Wall., 250;
Havemeyer v. Iowa County, 3 Wall., 294; Brobst . Brobst, 4 Wall., 2; %,T S. ». Rosen-
burgh, 7 Wall., 580; Hannauer v. Woodruff, 10 Wall., 482.

Sec. 653. The circuit court for the eastern district of Missouri, is _Business of the
vested with full and complete jurisdiction to hear, determine, and dis- revit court for
pose of, according to the usual course of judicial proceedings, all suits, ¢ Misouri 'ﬁ;‘ﬁg
causes, motions, and other matters which were pending in the circuit ferred, how.
court of the United States in and for the districts of Missouri at the "5 Feb. 1873, o,
time the said circuit court for the eastern district of Missouri was created, ago. 5 1. v. 17" ;
on the eighth day of June, eighteen hundred and seventy-two, and also 476, T
all other matters which have since arisen that pertain to said suits or
causes, and also to make all orders and issue of (*) all processes which
said circuit court of the United States in and for the districets of Missouri
might have done if it had not ceased to exist; and said circuit court for
said eastern district of Missouri is vested with jurisdiction and author-
ity to do all and singular that may in the due course of judicial proceed-
ings pertain to any of said suits, causes, or unfinished business as fully
as the said circuit court in and for the districts of Missouri might have
done if said circuit court had not ceased to exist.

SEc. 654. The service of process, mesne or final, issued out of said Process issued
circuit court of the United States in and for the districts of Missouri, out of former cir-
which service was had after the eighth day of June, eighteen hundred Sy <™ for Mis-
and seventy-two, and all levies, seizures, and sales made thereunder, —————
also all rervice, seizures, levies, and sales made under any process which 2035 Feb., 1873, c.
- . ) a . Y . , 8. 2, v. 17, p.
issued as out of said court after the said eighth day of June, eighteen j7g
hundred and seventy-two, are made valid, and all said processes are to
be deemed returnable to said circuit court of the United States in and
for the eastern district of Missouri as of the return day thereof.

Sec. 655. Either of the ecircuit courts for the eastern and for the Transfer of cases
western district of Missouri may order any suit, cause, or other matter between eastern
pending therein, and commenced prior to the creation of said new court, tar';gtswe"tem dis-
to be transferred for trial or determination to the other of said circuit ——-———— .
courts when, in the opinion of the court, said transfer oughtto be made; , 25 Fe3b-’,1817,;°’» c.
and the court to which said transfer is made shall have as full authority y7g = > ¥ "' P
and jurisdiction over the same from the date the certified transcript of the
record thereof is filed as if the same had been originally pending therein.

Sec. 656. That the clerk of the circuit court for the eastern district of Custody of books,
Missouri, and his successors in of{ice, shall have the custody of all records, papers, &c., ?f\?i:
books rs, and property belonging or in any wise appertaining to L :
said c,l!!::?lrl)f court o? thI:ae U‘rlnited Sﬂtegs in and fgl' the digtlz)'icts of I%lis- soun. .
souri, and, as such custodians and the successors of the clerk of said 2035 Fe;’" 181773' c.
last-named court, they are hereby invested with the same powers and g7g ™ >V *" P
authority with respect thereto as the clerk thereof had during the exist-
ence of said last-named circuit court. Said circuit court for the eastern
district of Missouri is hereby made the successor of said eircuit court of
the United States in and for the districts of Missouri as to all suits,
causes, and unfinished business therein or in any wise pertaining thereto,
except as hereinbefore provided.

SEc. 657. The original jurisdiction of the circuit court for the southern  Circuit court for
district of New Yor shafl not he construed to extend to causes of action ‘,‘g’“t}‘erfldlﬂt"cmf
. s sl s N . New vork, how
arising within the northern district of said State. limited.

{*) The word of in the Roll redundant.
sT—03——13
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CHAPTER EIGHT.
CIRCUIT COURTS—SESSIONS.

Sec. Sec.
658. Terms. 664. California, Oregon, and Nevada, spe-
659. Recognizances to a certain term in cial sessions.
southern district of New York. 665. Kentucky and Indiana, special terms.
660. Effect of altering terms of circuit ' 666. Tennessee, special terms.
courts. 667. North Carolina, special terms.
661. Special sessions for trial of criminal 668. Virginia, Wisconsin, special terms.
cases. 669. Special terms, general rule.
662. Special sessions for criminal trials 670. Special terms, business transacted at.
near the place of the offense. 671. Adjournment inabsence of the judges.
663. Adjourned terms, Missouri. 672. Adjournmentinabsenceof the judges,
by written order.
Terms. Sec. 658. The regular terms of the circuit courts shall be held in each

vear, at the times and places following; but when any of said dates shall
fall on Sunday, the term shall commence on the following day:
Alabama, 8. D. In and for the southern district of Alabama, at Mobile, on the second
3 Mar., 1837, . Monday in April and the fourth Monday in December.
34,8.2,v.5, p.177. 22 Feb., 1838, . 12, 5. 1, v. 5, p. 210. 6 Aug., 1842, c. 180, 5. 1, v. 5,
p-507. 12 April, 1844, ¢.12,5.3, v. 5, p. 655. 1Mar., 1845, ¢c. 39,s. 1,v. 5,p. 731. 15 July,
1862, ¢. 178,8.1,v. 12, p. 576. 18 Feb., 1876, c. 11, v. 19, p. 4.—Jones ». Oceanic Steam
Navigation Co., 11 Blatch., 406.
Arkansas. In and for the eastern district of Arkansas, at Little Rock, on the
- second Monday in April and the fourth Monday in October.

3 Mar., 1837,¢.34, 5. 2, v. 5, p. 177, 21 May, 1872, ¢. 176, s. 1, v. 17, p. 135.
California. In the district of California, at San Francisco, on the first Monday in
e February, the second Monday in June, and the first Monday in October.

19 Feb.,1864,¢.11, &. 1, v. 13, p. 4. 27 July, 1866, c. 280, =. 1, v. 14, p. 300.

Connecticut.  In the district of Connecticut, at New Haven, on the fourth Tuesday
- in April; and at Hartford, on the third Tuesday in September.

13 April, 1792, ¢. 21, 2. 2, v. 1, p. 253. 24 Feb., 1843, c. 44, 5. 1, v. 5, p. 601.

Delaware. In the district of Delaware, at Wilmington, on the third Tuesdays in
_. June and October.

10 May, 1852, ¢.33, 8. 1, v. 10, p. 5. 14 June, 1856, c. 45, s. 1, v. 11, p. 22.

Florida. In the southern district of Florida, at Key West, on the first Mondays

a3 Feb.. 1847, o, it May and November.
20,¢.2,v.9,p.131.  In the northern district of Florida, at Tallahassee, on the first Monday

_15 July, 1862, ¢. in February; at Pensacola, on the first Monday in March; and at Jack-
178, = 1, v. 12, p. yonville, on the first Monday in December.

576.
27 July, 1868, ¢. 270, 8. 1, v. 15, p. 239.
_ Georgia. In the southern district of Georgia, at Savannah, on the second Monday
21 Jan., 1829, c¢. in April; and on thfe Thursday after the first Monday in November.
8,8.1,v.4,p. 331, In the northern district of (Georgia, at Atlanta, on the second Mondays

1 Mar., 1845, c. :
39,5 1.v.5, p. 731, 1D March and September.

11 Aug., 1848, ¢c. 151, ss. 4, 5, 8, v. 9, pp. 280, 281. 4 June, 1872, ¢. 284,s. 3, v. 17, p. 218.

_linois. In the northern district of Illinois, at Chicago, on the first Monday in
%,19 geb'iol%%og July and the third Monday in December.
iy A’;Eil, ’1%56, o. . In the southern district of Illinois, at Springfield, on the first Mondays

18,8.1,v.11,p. 4. in January and June.

Indiana. In the district of Indiana, at Indianapoiis, on the first Tuesday in May
BT and November; and at New Albany, on the first Monday in January and
3312. ii?:'s’ 1}33,_,81’;' July; and at Evansville, on the first Monday in February and August.

20 Feb., 1863, ¢. 47, 8. 1. v. 12, p. 657. 30 June, 1870, c. 180, 8. 1, v. 16, p. 175.

lowa. In the district of Iowa, at Des Moines, on the second Mondays in May
o T o and OCtOt)(‘.l'.
13 June, 1863, c.

9.8.1, \3512, p.634. 2 Mar., 1863, ¢. €5, & 2, v. 12, p. 699. 21 May, 1872, c. 176, 8,71, v.

17, p. 135.
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In the district of Kansas, at Leavenworth, on the first Monday in June: Kansas.
and at the seat of government of the State, on the fourth Monday in o T AT
November. i oL Jan., 1861, c.

20, 5.5,v. 12, p.128,
13 Jan., 1863, ¢. 9,81, v. 12, p. 634, 21 May, 1872, . 176,51, v. 17, p. 135, & June,
1872, ¢. 341, v. 17, p. 334.

In the district of Kentucky, at Covington, on the third Monday in Kentucky.
April and the first Monday in December; at Louisville, on the third 75 Mav. 1862 o
Monday in February and the first Monday in October: at Frankfort, 71,s.1,v.12, p. 386.
on the third Monday in May and the first Monday in January; and
at Paducah, on the third Monday in March and the first Monday in
November.

In the district of Louisiana, at New Orleans, on the fourth Monday in  Louisiana.
April and the first Monday in November. 1 Mar., 1845, <.

39,81, v. 5, p. 731, 20 July, 1854, . 99,5. 2, v. 10, p. 307. 23 July, 1866, ¢. 210, 8. 2, v.
14, p. 209, 27 July, 1866, ¢. 280, . 1, v. 14, p. 300,

In the district of Maine, at Portland, on the twenty-third daysof April Maine.

and September. '3 Mar., 1823, c.
41,5.1,v.3,p. 774, 13 Feb., 1843, .32, 2. 1, v. 5, p. 600. 11 Aug., 1848,¢.154,s. 1, v.
9, p. 282,

In the district of Maryland, at Baltimore, on the first Mondays in  Maryland.

April and November. T3 Mar., 1837, ¢
B, 27,5, p 177, 7 July, 1838, ¢. 193, 8.1, v. 5, p. 308,

In the distriet of Massachusetts, at Boston, on the tifteenth days of  Massachusetts.

May and October. 96 Mar.. 1819 .
45,5, 1, v. 2, . 696,

In the eastern distriet of Michigan, at Detroit, on the first Tuesdays in Michigan.
March, June, and November. o1 Fel, . 1863

In the western district of Michigan, at Grand Rapids, on the third 5,7 5% ’i’.}‘\:’é’(;‘]"
Mondays in May and October. ST IS DR

In the district of Minnesota, at Saint Paul, on the third Monday in  Minnesota,
June and the second Monday in December. 13 Jan. 1863, o

9,0 1,v. 12,p.635. 21 May, 1872, ¢. 176, 8. 1, v. 17, p. 135

In the southern district of Mississippi, at Jackson, on the first Mondays  Mississippi, 8. D.

in May and November. T3 Mar. 1897
34,8.2,v.5,p. 177. 18 June, 1838, . 115,8.1,v. 5, p. 247, 16 Feh., 1839, ¢, 27, ss. 1, 2,
v.d, p.317.

In the eastern district of Missouri, at Saint Louis, on the third Mon-  3fissouri.
days in March and September. . 21 May 1872, o,
In the western district of Missouri, at Jefferson, on the third Mondays 174" o7 7 P
, %1 v 17, p.

in April and November. 135.
S June, 1872, ¢. 334, 85, 1, 2, v. 17, pp. 282, 283,

In the district of Nebraska, at Omaha, on the first Monday in May and _~Nebraska.
the second Monday in November. 18 May, 1872, c.
176,5.1,v.17,p. 135.

In the district of Nevada, at Carson City, on the first Mondays in Nevada.

March, August, and December. 27 Feh.,1865,¢.64,
s. 2, v. 13, p. 440.
In the district of New Hampshire, at Portsmouth, on the eighth day of New Hampshire,
May: and at Exeter on the eighth day of October. - 3 Mar., 1823, o,
41,5.1,v.3, p. 773
In the district of New Jersey, at Trenton, on the fourth Tuesdays in  New Jersey.

March and September. 24 Sept., 1789, c.
20,5.5,v.1,p.75. 3 Mar.,1797,¢.27,s.1,v. 1, p. 517. 12 Aug., 1848, ¢. 169,8. 1, v. 9, p. 303.

In the northern district of New York, at Canandaigua, on the third New York.
Tuesday in June; at Albany on the second T_uesdz}y in O(;Fo?)el'; and Ty May, 1830, c.
when the term appointed to be held at Albany is adjourned, it shall be 213, s 2, v. 4, p.
adjourned to meet at the same place on the third Tuesday in January; 425136 Auril. 1832
and when said adjourned term is adjourned it shall be adjourned to meet " {'PM) D, e
in Utica on the third Tuesday in March. Thesaid adjourned terms shall 3"y}, "1846, ¢
be held for the transaction of civil huxiness only. 98,5.1,v.9,p. 72,
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4 July, 1864, c.  In the southern district of New York, at the city of New York, on the
245, 5. 2, v. 13, . fipt Monday in April and the third Monday in October; and for the trial
382,'5 Feb. 1865, ¢, Of criminal causes and suits in equity, on the last Monday in February;
54,. 1, v.13, p.438. and exclusively for the trial and disposal of criminal cases, and matters

7 Feb., 1873, c. arising and pending in said court, on the second Wednesday in January,
120, 8.1, 2, v. 17, March, and May, on the third Wednesday in June, and on the second
b. 422. Wednesday in October and December: Provided, That the holding of

any of the last-mentioned terms for criminal business shall not dispense
with nor affect the holding of any other term of the court at the same
time, and that the pending of any other term of the court shall not pre-
vent the holding oFan_v of the said terms for criminal business.

In the eastern district of New York, at Brooklyn, on the first Wednes-
day in every month.

North Carolina.  In the eastern district of North Carolina, at Raleigh, on the first Mon-

15 July, 1846, ¢. day in June and the last Monday in November.
38’15"'1,9'}}" ]354- . In the western district of North Carolina, at Greenshorough, on the
9, v. 9’81{_’125_" “ tirst Mondays in April and October; at Statesville, on the third Mondays
4 June, 1872, ¢. in April and October; and at Asheville, on the first Mondays in May and
282,8.2,\'.] 7,[).215. NO\'elanl'.
_Ohio. __ In the northern district of Ohio, at Cleveland, on the first Tuesdays
21 F";E"’ 1863, ¢ in January, April, and October.
49’73'1111;’ I{kgg" . In the southern district of Ohio, at Cincinnati, on the first Tuesdays

214, v.16, p.192. in February, April, and October.

F?%Ig%n;lséﬁ«i - In the district of Oregon, at Portland, on the first Mondays in Junu-
9 Feb., y Cape . N
TSP 8 May, and September.
_ Pennsylvania. — [p the eastern district of Penusylvania, at Philadelphia, on the first

3 Mar., 1797, ¢. Mondays in April and October.
27,8.1,v.1,p.817.  In the western district of Pennsylvania, at Erie, on the second Mon-
1050341{3‘;}13‘%5; day in January and third Monday in July; at Pittsburgh, on the second

3 Mar. 1837, o, Mondaysin May and November; and at Williamsport, on the third Mon-
34,5.2,v.5,p.177. days in June and September.

3 Mar., 1843, ¢. 97, . 1, v. 5, p. 628. 3 Mar., 1851, ¢. 40, . 1, v. 9, p. 631. 21 Feh.,

1871, c. 63, v. 16, p. 429,

Rhode Istand. In the distriet of Rhode Island, at Providence, on the fifteenth days
"'92 Feb,, 1867, «. of June and November.
60,5.1,v. 14, p. 399,

South Carolina.  In the district of South Carolina, at Charleston, on the first Monday in
" 10 Feby, 1858, . April: and at Columbia, on the fourth Monday in November.
5,8.2,v. 11, p. 260. 24 Feh., 1829, ¢. 19, v. 4, p. 335. 4 May, 1826, c. 37, s. 2, v. 4, p. 160.

3 Mar., 1825, c. 78, 8. 1, v. 4, p. 124, 25 May, 1824, ¢. 145, 5. 1, v. 4, p. 34.

Tennessee. In the eastern district of Tennessee, at Knoxville, on the second

25 June, 1868, ¢. Mondays in January and July.
79,5.1,v.15,p.80.  Inthe middle district of Tennessee, at Nashville, on the third Mondays

in April and October.
In the western district of Tennessee, at Memphis, on the fourth Mon-
days in May and November.

Texas. In the eastern district of Texas, at Brownsville, on the first Mondays
2] Feb., 1857, c. in March and October; and at (Galveston, on the first Mondays in May
58,8.2, v.11, p.164. and December.

11June, 1858, c. In the western district of Texas, at Austin, on the first Mondays in
;‘14;’ &1 v 1L P January and June; and at Tyler on the fourth Monday in April and the

15 July, 1862, ¢. first Monday in November.,
178,8.1,v.12,p.576.

Vermont.. In the district of Vermont, at Burlington, on the fourth Tuesday in

"3 Mar.. 1797, . February; at Windsor, on the fourth Tuesday in July: and at Rutland.
27,.1,v.1, p. 517. on third day of October.

22 Mar., 1816, ¢. 31, 8s. 1, 4, v. 3, p. 258. 4 May, 1858, c. 28, 8.1, v. 11, p. 272. 22 Fely,,

1869, c. 43, 8. 1, v. 15, p. 274. 5 June, 1874, c. 214, v. 18, p. 53.

_ Virginia. In the eastern district of Virginia, at Richmond, on the first Monday

3 Feb., 1871, o, in Apriland October; at Alexandria, on the first Monday in January and
35,8.3,v.16, p.403. July: and at Norfolk, on the first Monday in May and November.
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In the western district of Virginia, at Danville, on Tuesday after 1Feb.,1872.c.10,
the fourth Monday in February and August; at Lynchburgh, on the "'}é’ P 2‘71' 1872, ¢
Tuesday after the third Monday in March and September: at Harrison- gg 11;“1; 5o
burgh, on the Tuesday after the first Monday in May and the Tuesday =~~~
after the second Monday in October; and at Abingdon, on the Tuesday
after the fourth Monday in May and October.

In the district of West Virginia, at Parkersburgh, on the first Monday  West Virginia.
in August. T3 Mar., 1837, .

£ 34,8 2, v. 5, p. 177. 26 June, 1856, ¢. 48, 8. 2, v. 11, p. 23. 11 June, 18334?1:1‘1:201,853.71', :
13, p. 124. 27 July, 1866, Res. No. 90, v. 14, p. 369.

In the eastern district of Wisconsin, at Oshkosh, on the first Monday _ Wisconsin.
in July} and at Milwaukee, on the first Monday in January and October. 29 June, 1870, .

In the western district of Wisconsin, at Madison, on the first Monday %;?’88'21 3,v.16,p.
in June; and at La Crosse, on the third Tuesday in September. 9 May, 1872, c.

143, 8. 1, v. 17, p. 88. 16 June, 1874, . 286, r. 18, p. 75. 18.June, 1874, ¢. 287, 1'~.’18, p.’76.
22 June, 1874, c. 401, 8s. 6, 7, v. 18, p. 195.

Sec. 659. All recognizances and bail-bonds taken in criminal cases for Recognizances to
an i:ippearance at a circuit court in the southern district of New York, 2 "f{“‘“‘ l?e{‘T“t";
conditioned upon an appearance at the next one of the terms appointed New York. -
by the act of February seven, eighteen hundred and seventy-three, shall —7%n. 7573 o.
be valid. 120,5.2,v.27, p. 423.

Skc. 660. No action, suit, proceeding, or process in any circuit court Effect of altering
shall abate or be rendered invalid by reason of any act changing the time terms of circuit
of holding such court; but the same shall be deemed to be returnable to, courts.
pending, and triable in the terms established, next after the return day Seeall actsalter-
thereof. ing terms.

Sgc. 661. Any circuit court may, at its own discretion, or at the dis- Special sessions
cretion of the Supreme Court, hold special sessions for the trial of fortrialoferiminal
criminal causes. causes. .

24 Sept., 1789, ¢. 20, 8.5, v. 1, p. 75.

Sec. 662. The Supreme Court, or, when that court is not sitting, any = Special sessions
circuit justice or circuit judge, together with the judge of the proper ]ff’;afrt‘}']‘;‘“algt;‘al?
district, may direct special sessions of u circuit court to be held, for the yre offense
trial of criminal causes, at any convenient place within the distriet —____ -
nearer to the place where the offenses are said to be committed than the 2 Mar., 1783, c.
place appointed by law for the stated sessions. The clerk of such court 22’]3‘2"‘3‘]’1%633?
shall, at least thirty days before the commencement of such special g2 ¢ 2’p‘,, 16, p. 44.
session, cause the time and place for holding it to be notified, for at least —
three weeks, consecutively, in one or more of the newspapers published U. S. . The In-
nearest to the place where it is to be held. Allprocess, writs, and recog- furgents, 2 Dall.,
nizances respecting juries, witnesses, bail, or otherwise, which relate to “'{; g . cornell
the cases to be tried at such special sessions, shall be considered as belong- 2 Mas., 98. ’
ing to such sessions, in the same manner as if they had been issued or
taken in reference thereto. Any such. session may be adjourned from
time to time to any time previous to the next stated term of the court;
and all business depending for trial at any special session shall, at the
close thereof, be considered as removed to the next stated term,

Sec. 663. The circuit courts for the several districts of Missouri may Adjourned terms,
atany time order adjourned terms thereof. In the eastern districta copy Missouri.
of the order shall be posted on the door of the court-room, and shall he ,32 J"geglt}@% c
advertised in some newspaper f)rinted in Saint Louis, and in the western pgg' > > V- 7 P
district a copy of the order shall be posted on the door of the court-room, -— ———
and advertised in some newspaper printed in the city of Jefferson, at vi\\l\??tllwém(% gﬂﬁk
least twenty days before the adjourned term is held. - Atsuch adjourned Jg o 0”285
term any business may be transacted which might be transacted at a  _non.,Cr.C. C.,
regular term. ] 159.

Skc. 664. In the districtsof California, Oregon,and Nevada the circuit California, Ore-
justice or circuit judge may appoint special sessions of the cireuit courts, g""gi:l“gesl;gz‘;da’
to be held at the places where the regular sessions are held, by an order P9 Pessions.
under his hand and seal, directed to the marshal and clerk of such court at __19 Feb., 1864, c.
least fifteen days before the time fixed for the commencement of such spe- “’3”,;1‘;"' llgég. g'
cial sessions. Said order shall be published by the marshal in one or more 100 g.1,v.12,p.794.
of the newspapers within the district where such sessions are to be held. 27 Feb., 1865, c.

64, «. 2, v. 13, p. 440. 10 April, 1869, «. 22, 8. 2, v. 16, p. 44. 16 June, 1874, c. 287, 0. 18, p. 78.
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Kentucky and
Indiana, special
terms.

15 May, 1862, c.
71,8.2,v.12, p.386.

30 June, 1870, c.
180, s, 2, v. 16, p.
175.

Tennessee, spe-
cial terms.

26 Jan., 1864, c.
5,8.2,v.13,p. 2.

North Carolina,
special terms.

4 June, 1872 ¢,
282, 8. 4, v. 17, p.
215.

Virginia, Wiscon-
sin, special terms.
29 June, 1870, c.
175,8.4,v.16,p. 171,
3 Feb., 1871, ¢
35, 8.4, v.16,p.403.

Special  terms,
general rule.

4 July,1840,¢. 43,
3.2, v. 5, p. 393,

Special terms,
business transact-
ed at.

15 May, 1862, ¢.
71,8.2,v.12, p, 386.

30 June, 1870, ¢.
180, s. 2, v. 16, p.
175.

21 Feb., 1835, ¢.
118, & 3, v. 10, p.
612,

29 June, 1870, ¢.
175, &. 4, v. 16, p.
171.

3 Feb., 1871, ¢. 35, 5. 4, v. 16, p. 403,
19 Feb., 1864, ¢. 11, 2.3, v. 13, p. 4.
4 June, 1872, ¢. 282

5,82, v. 13, p. 2.

Adjournment in
ahsence of the
judges.

24 Sept., 1789, ¢.
20,5.6,v. 1, p. 76,

19 May, 1794, ¢.
32, v. 1, p. 369,

10 April, 1869, c.

Adjournment in
absence of the
judges, by written
order.

"4 July, 1840, c.
43,8.1,v. 5, p. 392.
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SEc. 665. In the districts of Kentucky and Indiana the district
judge, and, in his absence, the circuit justice or circuit judge, may, by
a written order to the clerk of the circuit court, appoint a special term
of such court; and by said order the judge may prescribe the duties of
the officers of the court in summoning juries, and in the performance
of other acts necessary for the holding of such special term, or the court
may, by its order, after it is opened, prescribe the duties of its officers,
and the mode of proceeding, and any of the details thereof. Notice
of such special term shall be given by the clerk, by posting a copy of
said order on the front door of the court-house where the court is to
be held, and hy publishing the same in one or more newspapers in the
same place.

Skc. 666. In each of the districts of Tennessee the judges of the cir-

_cuit court may appoint special terms thereof, to be held at the place

where the regular terms are held; and notice of such special terms shall
be published, for four consecutive weeks, in at least one newspaper printed
at the place where the court is to be held.

Sec. 667, In each of the districts of North Carolina the circuit court
may order special terms thereot to be held at such times und places in
said distriet as the court may designate: /’rovided, That no special term
of the circuit court for either district shall he appointed. except by and
with the concurrence and consent of the circuit judge.

Sec. 668. Ineach of the districtsof Virginia and of Wisconsin the cir-

_ cuit court may order special terms, and dirvect & grand or petit jury, or

hoth, to attend the same, hy an order, to be entered of record twenty
days before the day on which such special term is to convene: Provided,
That no special term of such circuit courts shali be appointed in any of
the said districts, except by and with the concurrence and consent o the
circuit judge.

SEc. 669. In the districts not mentioned in the five preceding sections,
the presiding judge of any circuit court may appoint special sessions
thereof, to be held at the places where the regular sessions are held.

SEc. 670. At any special term of a circuit court in any distriet in
Indiana, Kentucky. Missouri, North Carolina, Virginia, and Wisconsin,
any business may he transacted which might be transacted at any regu-
lar term of such court. At any special term of a circuit court in any
other district, it shall be competent for the court to entertain jurisdiction
of and to hear and decide all cases in equity, cases in error or on appeal,
issues of law, motions in arrest of judgment, motion for a new trial, and
all other motions, and to award executions and other final process, and
to do and transact all other business, and direct all other proceedings, in
all causes pending in the circuit court, except trying any cause by a jury,
in the same way and with the same effect as the ~ame might he done at
any regular session of said court.

4 July, 1840, ¢. 43,8. 2, v. 5, p. 393, 26 Jan., 1864, c.
27 Feb., 1865, ¢. 64,8. 7, v. 13, p. 440.
L, &4, v 17, L 215,

Sre. 871, If neither of the judges of a circuit court is present to open

any session, the marshal may adjourn the court from day to day until a
judge is present: Prowided, That if neither of them attends hefore the

close of the fourth day after the time appointed for the commencement
of the session, the marshal may adjourn the court to the next regular
term.

@

oy

2,v. 16, p. 44,

Ske, 672, 1f neither of the judges of a cireuit court he present to open
and adjourn any regular or adjourned or special session, either of them
may, by a written order, directed alternatively to' the marshul, and, in
his absence, to the clerk, adjourn the court from time to time, as the case
may require, to any time before the next regular term.

18 Jan., 1839, ¢. 3,8. 9, v. 5, p. 314.
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CHAPTER NINE.
SUPREME COURT—ORGANIZATION.

See. . See,

673. Number of justices. | 879. Records of the old court of appeals.

674. Precedence of the associate justices. | 680. Marshal of the Supreme Court.

675. Vacancy in the office of Chief Justice. | 681. Duties of the reporter.

676. Salaries of judges. ' 682. Reporter’ssalaryand price of reports.

677. Clerk, marshal, and reporter. 683. Distribution of the Supreme Court
78. Deputies of the clerk. reports.

Skc. 673. The Supreme Court of the United States shall consist of a
Chief Justice of the United States and eight associate justices, any six
of whom shall constitute a quorum.

Sec. 674, The associate justices shall bave precedence according to the
dates of their commissions, or, when the commissions of two or more of
them bear the same date, according to their ages.

SEc. 675. In case of a vacancy in the office of Chief Justice, or of his
inability to perform the duties and powers of his office, they shall devolve
upon the associate justice who is first in precedence, until such disability
is removed, or another Chief Justice is appointed and duly qualified.
This provision shall apply to every associate justice who succeeds to the
office of Chief Justice.

SEc. 676. The Chief Justice of the Supreme Court of the United States
shall receive the sum of ten thousand five hundred dollars a year, and
the justices thereof shall receive the sum of ten thousand dollars a year
each, to be paid monthly.

Sec. 677. The Supreme Court shall have power to appoint a clerk and
a marshal for said court, and a reporter of its decisions.

24 Sept., 1789, ¢. 20,s. 7, v. 1, p. 76. ;
1842, ¢. 264,8.1,v. 5, p. 545. 2 Mar., 1867, ¢. 156,s. 2, v. 14, p. 433.

Skc. 67S. One or more deputies of the clerk of the Supreme Court
may be appointed by the court on the application of the clerk, and may
be removed at the pleasure of the court. In case of the death of the
clerk, hix deputy or deputies shall, unless removed, continue in office and
perform the duties of the clerk in his name untila clerk is appointed and
qualified: and for the defaults or misfeances in office of any such deputy,
whether in the lifetime of the clerk or after his death, the clerk, and his
estate, and the =ureties in his official bond shall be liable; and his executor
or administrator shall have such remedy for any such defaults or mistfea.
sances committed after his death as the clerk would be entitled to if the
same had occurred in his lifetime.

Sec. 679, The records and proceedings of the court of appeals. ap-
pointed previous to the adoption of the present Constitution, shall he
kept in the office of the clerk of the Supreme Court, who shall give copies
thereof to any person requiring and paying for them in the manner pro-
vided by law for giving copies of the records and proceedings of the
Supreme Court: and such copies shall have like faith and credit with all
other proceedings of said court.

Skc. 680. The marshal is entitled to receive a salary at the rate of
three thousand five hundred dollars a year. He shall attend the court
_ at its sessions; shall serve and execute all process and orders issuing
from it, or made hy the Chief Justice or an associate justice in pursu-

ance of law; and shall take charge of all property of the United States H

used by the court or its members. With the approval of the Chief Jus-
tice he may appoint assistants and messengers to attend the court, with
the compensation allowed to officers of the House of Representatives of
similar grade.

SEc. 681. The reporter shall eause the decisions of the Supreme Court
made during his office to be printed and published within eight onths

26 Aug., 1842, c. 202,8.2, v. 5, p. 521.
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22,8, 1, v. 16, p. 44.
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Vacancy in the
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20,s.1,v.1,p. 73.
25 June, 1868, c.
81,s.1,v.15, p. 80,

Salariesof judges.

3 Mar,, 18,3, c.
226,8.1,v.17,p.486.

Clerk, marshal,
and reporter.

29 Aug.,

Deputies of the
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336, v. 17, p. 330.
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court of appeals,

8 May,1792,c.36,
8. 12, v, 1, p. 279,
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27 Feb., 1801, c.
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20,2.27,v.1, p. 87.
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, 29 Aug., 1842, c. after they are made; and, within the same time, shall deliver three hun-
_6;,1 sﬁév'si &6543 dred c(igles of the volumes of said reports to the Secretary of the Inte-
88,8.1, v).’,14, p.51. rior. nd he shall, in any gear when he is so directed by the court, cause

23 July, 1866, c. to be printed and published a second volume of said decisions, of which

fg?, (52.015, )v 14, p. he shall deliver, in like manner and time, three hundred copies.

2 Mar., 1867, c. 168, s. 10, v. 14, p. 471.

Reporter'ssalary  Sgc. 682. The reporter shall be entitled to receive from the Treasury
a““ts price of re- 41 annual salary of twenty-five hundred dollars, when his report of said
PO decisions constitutes one volume, and an additional sum of fifteen hun-
L2 Aug., 1842, ¢. dred dollars when, by direction of the court, he causes to be printed and
‘%’fﬁ;"“”ig’égf"‘i' published, in any year, a second volume. But said salary and compen-
88,8.1, v},”14, p.51. sation, respectively, shall be paid only when he causes such decisions to

23 July, 1866, c. be printed, published, and delivered within the time and in the manner
208, 8. 1, v. 14, p. prescribed by law, and upon the condition that the volames of said re
191, &2:?')1867 c. Ports shall be sold by him to the public for a price not exceeding five
168, 8. 10, v. 14, p. dollars a volume.

471.

Distribution of  Sgc. 683. The three hundred copies of said reports delivered to the Sec-
thesr‘g"eme(’o‘m retary of the Interior shall be distributed as follows: To the President,
TPOmS. _____ the justices of the Supreme Court, the circuit judges, the judges of the

29 Aug., 1842, c. district courts, the judges of the Court of Claims, the judges of the
2 Sy 52540 supreme court of the District of Columbia, the judges of the several
87,5.6,v.12, p. 245, territorial courts, the Secretary of State, the Secretary of the Treasury,

15 July, 1870, ¢. the Secretary of War, the Secretary of the Navy, the Secretary of the
292, s. 1, v. 16, p. Interior, the Postmaster-General, the Attorney-General, the Solicitor-
29;:',, (13‘1017.)1866 .. General, the Secretary of the Senate, for the use of the Senate, the Clerk
208, s. ],y,v. 15, p. of the House of Representatives, for the use of the House of Representa-
191, (205.) tives, the governors of the Territories, the Commissioner of Agriculture,

the Commissioner of Internal Revenue,the Commissioner of Indian A flairs,
the Commissioner of Pensions, the Commissioner of the General Land-
Office, the Commissioner of Patents, the Commissioner of Customs, the
Commissioner of Education, the Paymaster-General, the First and Second
Comptrollers of the Treasury, the First, Second, Third, Fourth, Fifth, and
Sixth Auditors of the Treasury, the Solicitor of the Treasury, the Register
of the Treasury, the Treasurer of the United States, and the heads of such
other executive offices as may hereafter be provided by law, of equal grade
with any of the said officers, each one copy; to the Secretary of the Sen-
ate, for the use of the standing committees of the Senate, ten copies; and
to the Clerk of the House of Representatives, for the use of the standing
committees of the House, twelve copies; and the residue of said copies
shall be deposited in the Library of Congress, to become a part of said
Library. The copies received by any officer under this section shall, in
case of his death, resignation, or dismissal from office, be delivered up to
his successor in office.

CHAPTER TEN.

SUPREME COURT—SESSIONS.

8ec. | Sec.
684, Terms. . 686. Preparatory orders made by less than
685. Adjournments for want of a quorum. a quorun.

Terms. Sec. 684. The Supreme Court shall hold, at the seat of Governmen'a

23 July, 1866, ¢, 0@ term annually, commencing on the second Monday in October, an
210, 5. 1, 'v. 14, p. such adjourned or special terms as it may find necessary for the dispatch
209. of business; and suits, proceedings, recognizances, and processes pend-
24 Jan., 1873, ¢. ing in or returnable to said court shall be tried, heard, and proceeded with
64, v.17, p. 419.  y57if the time of holding said sessions had not been hereby altered.
Adjournmentsfor  SEC. 685. If, at any session of the Supreme Court, a quorum does not
want of a quorum. attend on the day appointed for holding it, the justices who do attend may
adjourn the court from day to day for twenty days after said appointed
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C.

~

time, unless there he sooner a quorum. If a quorum does not attend _ 29 April, 1802
within said twenty days, the business of the court shall be continued over 31,51, V-2, p.1
till the nextappointed session; and if, during a term, after a quorum has ;5 qualn.é 13 22’
assembled, less than that number attend on any day, the justices attend- 332, '~
ing may adjourn the court from day to day until there is a quorum, or may

adjourn without day.

Skc. 686. The justices attending at any term when less than a quorum _ Preparatory or-
is present, may within the twenty days mentioned in the preceding sec- ‘lﬁ‘"s made by less
tion, make all necessary orders touching any suit, proceeding, or process, than a quorum.
depending in or returned to the court, preparatory to the hearing, trial, o9 April, 1802, c.
or decision thereof. 31,8 1,v. 2 p.156.

21 Jan., 1829, ¢. 12, 5. 1, v. 4, p. 323. 23 July, 1866, ¢. 210, s. 1, v. 14, p. 209.

g

oo

CHAPTER ELEVEN
SUPREME COURT—JURISDICTION.

See. Sec.
687. Original jurisdiction. | 700. Cases tried by the circuit court, with-
688. Writs of prohibition and mandamus. out the intervention of a jury.
689. Issues of fact. 701. Judgment or decree on review.
690. Ap(fellate jurisdiction. | 702. Writs of error and appeals from ter-
691. Judgments in circuit court on writ of | ritorial courts.
error. ! 703. When a Territory becomes a State
692. Appeals in equity and admiralty | after judgment or decree in territo-
cases. : rial court.
693. Review of decisions of circuit court | 704. Judgments and decrees of district
on certificate of division of opinion. ! courts in cases transferred from ter-
694. Cases pending in Supreme Court from | ritorial courts.
middle and northern districts of | 705. Judgments and decrees of supreme
Alabama. i court of District of Columbia.
695. Appeals in prize causes. ' 706. Cases where matter in dispute ex-
696. Appeals in prize causes remaining in ceeds $100.
circuit courts. . 707. Appeals from the Conrt of Claims.
697. Points certified on division of opinion | 708. Time and manner of appeals from the
in a circuit court. Court of Claims.
698. Transcripts on appeals. . 709. Judgmentsand decrees of State courts
699. Writs otp error and appeals, without on writ of error.
reference to amount. J 710. Precedence of writs of error to State

courts in criminal cases.
Sec. 687. The Supreme Court shall have exclusive jurisdiction of all ﬁg’ligi’“‘l jurisdic-
controversies of a civil nature where a State is a party, except between m
a State and its citizens, or between a State and citizens of other States, oo ¢ 13‘,),;j1 p.'s&
or aliens, in which latter cases it shall have original, but not exclusive, *’W
jurisdiction. And it shall have exciusivel{l all such jurisdiction of suits poyler ». Lind-
or proceedings against embassadors, or other public ministers, or their sey, 3 Dal., 411;
domestics, or domestic servants, as a court of law can have consistently New York v. Con-
with the law of nations; and original, but not exclusive, jurisdiction of ’[’J"Cgc“rtv‘*f,lgt‘g:; lg
all suits brought by embassadors, or other public ministers, or in whicha ¢y 715; Cohengo.
cousul or vice-consul is & party. [See §§ 4063-4066.] Virginia, 6 Wh.,
264; Osborn v. United States Bank, 9 Wh., 738; Governor of Georgia . Madrazo, 1 Pet.,
110; Cherokee Nation v. Georgia, b Pet., 1; New Jersey v. New York, 5 Pet., 284; Ex parte
Madrazo, 7 Pet., 627; Rhode Island v. Massachusetts, 12 Pet., 857; Rhode Island v. Mas-
sachusetts, 13 Pet., 23; Rhode Island v. Massachusetts, 14 Pet., 210; Rhode Island ».
Massachusetts, 156 Pet., 233; Rhode Island v. Massachusetts, 4 i{ow., 591; Missouri v.
Iowa, 7 How., 660; Florida ». Georgia, 17 How., 478; Pennsylvania v. Wheeling Bridge,
18 How., 460; Kentucky z. Dennison, governor, 24 How., 66; Georgia v. Stanton, 6
Wall., 50; Texas v. White, 7 Wall., 700; Pennsylvania v. Quicksilver Company, 10Wail.,
5563; Virginia v. West Virginia, 11 Wall,, 39; Commonwealth v. Boutwell, 13 Wall., 526.
Railway Company v. Ramsey, 22 Wall,, 322; Hoadley v San Francisco,94,U.8.,4; Ex
parte Smith, 94 U.’S., 455.
Embassadors: .
U. 8. ». Ravara, 2 Dall., 297; U. S, ». Ortega, 11 Wh., 467,

Sec. 688. The Supreme Court shall have power to issue writs of pro-  Writs of prohi-
hibition in the district courts, when proceeding as courts of admiralty b‘t‘:" and manda-
and maritime jurisdiction; and writs of mandamus, in cases warranted —_—
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24 Sept., 1789, ¢. by the principles and usages of law, to any courts appointed under the
20, 8. 13,v.1,p. 80. gythority of the United States, or to persons holding office under the
" Prohibition: authority of the United States, where a State, oran embassador, or other

U.S. v. Peters, 3 public minister, or a consul or vice-consul is a party.

Dall., 121; Er parte Christy, 3 How., 292; Er parte Gordon, 1 Bl., 503; U. S. . Hoff-
man, 4 Wall., 158; Ex parte Warmouth, 17 Wall., 67.
Mandamus:

Hayburn’s Case, 2 Dall., 409; U. 8. . Lawrence, 3 Dall., 42; Livingston r. Dorgenois,
7 Cr., 577; Ex parte Burr, 9 Wh., 529; Bank of Columbia ». Sweeney, 1 Pet., 567; Ex
parte Bradstreet, 4 Pet., 102; Ex parte Crane, 5 Pet., 190; Ex parte Roberts, 6 Pet., 216,
Ex parte Davenport, 6 Pet., 661, Ex parte Bradstreet, 6 Pet., 774; Ex parte Bradstreet, 7
Pet., 634; Er parte Bradstreet, 8 Pet., 588; Life and Fire Ins. Co. r. Adams, 9 Pet., 571,
573; Ex parte ﬁloyt, 13 Pet., 279; Ex parte Whitney, 13 Pet., 404; Ex parte Taylor, 14
How., 3; Er parte William Many, 14 How., 24; Stafford v. Union Bank of Louisiana, 17
How., 275; Ex parte Secombe, 19 How., %; Mussina v. Cavazos, 20 How., 280; Ex parte
Ransom v. City of New York, 20 How., 581; U. 8., ex rel., v. Addison, 22 How., 174; Ex
parte Kentucky r. Dennison, 24 How., 66; White’s Administrator ». U. 8., 1 Bl,, 501;
Er parte Fleming, 2 Wall,, 759; Commissioner of Patents 7. Whitely, 4 Wall., 533+4;
Riggs v. Johnson County, 6 Wall., 188; Er parte De Groot, 6 Wall., 497; Er parte Brad-
lev, 7 Wall,, 364; Ex parte Graham, 10 Wall., 541; Commonwealth ». Boutwell, 13 Wall.,
596; Er parte Russell, 13 Wall., 664; Ex parte Newman, 14 Wall,, 152; Ex parte Cutting,
94 U. 8., 14; Ex parte Jordan, 94 U. S., 248; Er parte Flippin, 94 U. 8., 348; Ex parte
Loring, 94 U. 8., 418.

Issues of fact. SEc. 689. The trial of issues of fact in the Supreme Court, in all actions
24 Sept., 1789, ¢. at law against citizens of the United States, shall be by jury.
20,8.13,v. 1, p. 80. . .

Appellate juris- SEC. 690. The Supreme Court shall have appellate jurisdiction in the
diction. cases hereinafter specially provided for.

24 Sept., 1789, ¢. 20,8.13,v.1,p. 80. 3 Mar.,, 1875, c. 137, «. 5, . 18, p. 472.—Semple
r. Hagar, 4 Wall., 431.

Judgments in  SEec. 691. All final judgments of any cireuit court, or of any district

ci'r_cuitf court, on court acting as a circuit court, in civil actions brought there hy original
writ of error. rocess, or removed there from courts of the several States, and all final

202:_ ;gpf;.'ll’g?ég: Judgments of any cireuit court in civil actions removed there from any
3 Mar., 1803, c. district court by appeal or writ of error, where the matter in dispute,
40,5.2, v. 2, p. 244. exclusive of costs, exceeds the sum or value of two thousand dollars,
4 July, 1840, ¢. ;nay be re-examined and reversed or affirmed in the Supreme Court upon

43,8.3,v.5, p.393. .3 TOT
16 Feb., 1875, ¢. & writ of error.

77,8 3, v. 18, p. 316. 26 June, 1876, c. 147, v. 19, p. 62.—Wilson +. Daniel, 3 Dall., 401;
Williamson v. Kincaid, 4 Dall., 20; Course . Stead, 4 Dall., 22; U. 8. ». McDowell, 4
Cr., 316; Durousseau v. U. 8,, 6 Cr., 307; Wise v. Turnpike Company, 7 Cr., 276; Pey-
ton r. Robertson 9 Wh., 527; Gordon ». Ogden, 3 Pet., 33; Smith T. v. Honey, 3 Pet.,
469; U. 8. ». Eighty-four Boxes Sugar, 7 Pet., 453; Lee . Lee, 8 Pet., 44; Hagan r. Foi-
son, 10 Pet., 160; Minor v. Tillotson, 1 How., 287; Knapp r. Bank, 2 How., 73; Mathe-
son’s Administrator v. Grant’s Administrator, 2 How., 263; Barry v. Merceni, 6 How.,
103; Mayberry ». Thompson, 5 How., 121; Bayard ¢, Lombard, 9 How., 530; Brooks v.
Norris, 11 How., 204; Connor v. Peugh’s Lessee, 18 How., 394; Stevens z. Gladding, 19
How., 64; Dred Scott «. Sanford, 19 How., 393; Doswell ». De La Lanza, 20 How., 29;
Payne v. Niles, 20 How., 219; Suydam ». Williamson, 20 How., 427; Warner ». Norton,
20 How., 461; Roberts v. Cooper, 20 How., 467; McFaul . Ramsay, 20 How., 527; Bar-
ton v. Forsyth, 20 How., 533; Holcomb v. McKusick, 20 How., 552; McCargo v. Chap-
man, 20 How., 555; Rice ». Minnesota, &c., Railroad, 21 How., 82; Richmond ». Mil-
waukee, 21 How., 391; U. 8. ex rel., v. Addison, 22 How., 174; Kellogg v. Forsyth, 24
How., 186; Hecker v. Fowler, 1 Bl., 95; Pratt+. Fitzhugh, 1 Bl 271; Ex parte Gordon

1 Bl,, 503; Taylor . Morton, 2 Bl., 481; De Krafft v. Burney, 2 Bl., 704; Pomroy’'s Les:
see ¢. Bank of Indiana, 1 Wall., 592; Ryan ». Bindley, 1 Wall., 66; Burr r. Des Moines
Railroad, &c., 1 Wall., 99; Lee r. Watson, 1 Wall., 337; Gregg ». Forsyth, 2 Wall. 56;
Heckers v. Fowler, 2 Wall., 123; Cooke ». U. 8, 2 Wall., 218; Marine Bank ». Fulton
Bank, 2 Wall., 252; Harvey v. Tyler, 2 Wall,, 328; Sparrow +. Strong, 3 Wall., 103;
Simpson «. Dall, 3 Wall., 460, (473;) Rogerse. Burlington, 3 Wall., 654; U. 8. v. Dashiel,
3 Wall., 688; Walker 2. U. 8., 4 Wall,, 163; Davidson v. Lanier, 4 Wall., 453; Sparrow
v. Strong, 4 Wall., 584; U. 8. . McMasters, 4 Wall., 682; Bartonv. Forsyth, 5 Wall., 190;
Thompson 7. Riggs, 5 Wall., 663; McClane +. Boon, 6 Wall,, 244; City of Washington v.
Dennisou, 6 Wall., 495; Ev parte McArdle, 7 Wall., 506, Washington County ». Durant,
7 Wall., 694; Avendano v. Gay, 8 Wall,, 376; Morris’s Cotton, 8 Wall., 507; Steamboat
Burns, 9 Wall., 237; New Orleans Railroad v. Morgan, 10 Wall., 256; Masterson v. Hern-
don, 10 Wall., 416; Miller «. U. 8., 11 Wall., 268; Cook v. Burnley, 11 Wall., 672; Ger-
main v. Mason, 12 Wall,, 259; Knox ». Exchange Bank, 12 Wall,, 379; Hampton v.
Rouse, 13 Wall., 187; Insurance Company r. Barton, 13 Wall., 603; 0’Dowd v. Russell,
14 Wall., 402; Merrill ©. Petty, 16 Wall., 344; Moore ». Robbins, 18 Wall., 588; St. Clair
County v. Lovingston, 18 Wall., 628; Ki_tchen v. Randolph, 93 U.S.,86; Yznaga Del
Valle v. Harrison et al., 93 U. 8., 233; Wiswall et al.v. Campbell et al,, 93 U. 8., 347;
U.S. v Young, 94 U. 8., 2568,
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~ SEc. 692. An appeal shall be allowed to the Supreme Court from all Appeals in equi-

final decrees of any circuit court, or of any district court acting as a cir- tc-:’ls eaq"d admiralty

cuit court, in cases of equity, and of admiralty and maritime jurisdiction, 7~

where the matter in dispute, exclusive of costs, exceeds the sum or value 3 Mar., 1803, c.

of two thousand dollars, and the Supreme Court is required to receive, 40 8.2, v. 2, p. 244.

hear, and determine such appeals. 17‘30 él ‘3%6’\}.816; '}c)'
310. 16 Feb., 1875, c. 77, 5. 3, v. 18, p. 316. 1 Mar., 1875, c. 114, 5. 5, r. 18, p. 337.—
U. 8. v. Brig Union, 4 Cr., 216; The San Pedro, 2 Wh., 132; Conn ». Penn., 5 Wh,,
424; Gordon v. Ogden, 3 Pet., 33; Oliver «. Alexander, 6 Pet., 143; U. 8. ». Nourse, 6
Pet., 470; Bank of Alexandria ». Hooff, 7 Pet., 168; Owings v. Kinkannon, 7 Pet., 399;
U. 8. z. Eighty-four Boxes of Sugar, 7 Pet., 453; Stratton v. Jarvis, 8 Pet., 4; Lee v. Lee,
8 Pet., 44; Jackson v. Ashton, 8 Pet., 148; Bank of United States v. Daniel, 12 Pet., 32;
Lea v. Kelly, 15 Pet., 213; Young ». Smith, 15 Pet., 287; Parish ¢. Ellis, 16 Pet., 451;
Forgay v. Conrad, 6 How., 201; Perkins #. Fourniquet, 6 How., 206; Bayard ». Lom-
bard, 9 How., 530; Gruner ¢. U. S., 11 How., 163; Spear ». Place, 11 How., 522; South-
ard v. Russel, 12 How., 139; Rich ¢. Lambert, 12 How., 347; Perkins v. Fourniquet, 14
How., 328; Stafford . Union Bank Louisiana, 16 How., 135; Adams v. Law, 16 How.,
144; Shields r. Thomas, 17 How., 3; Udall ». Steamship Ohio, 17 How., 17; Verden ».
Coleman 18 How., 86; Craighead ». Wilson, 18 How., 199; Hudgins v. Kemp., 18 How.,
530; Beebe 1. Russel, 19 How., 283; Farrelly . Woodfolk, 19 How., 288; Brown v. Shan-
non, 20 How., 58; McMickin ». Perin, 20 How., 133; Richmond v. Milwaukee, 21 How.,
80; Vallance ». Forsyth, 21 How., 389; Richmond «. Milwaukee, 21 How., 391; U. 8. =
Fossatt, 21 How., 450; Rogers v. Law., 21 How., 526; Nelson v. Leland, 22 How., 46;
Day v. Washburn, 23 How., 309; Clifton . Sheldon, 23 How., 481; Gridley v. West-
brook, 23 How., 503; Sampson ». Welsh, 24 How., 207; Wahash and Erie Canal . Beers,
1 Bl., 54; Pratt «. Fitzhugh, 1 Bl., 271; Ship Marcellus, 1 Bl,, 414; Cleveland v. Cham-
berlain, 1 Bl., 419; U. 8. v. Knight’s Administrator, 1 Bl., 488; Mississippi and Missouri
R. R. . Ward, 2 Bl., 485; Callan v. May, 2 Bl., 541; Sturgis +. Clough, 1 Wall., 269;
Malarin . U. S., 1 Wall., 282; Blossom . Railroad Company, 1 Wall.,655; U.8. 7, Gomez,
1 Wall., 690; Humiston . Stainthorp, 2 Wall., 106; Railroad Company ». Soutter, 2
Wall,, 440, 510; Newell ». Norton and Ship, 3 Wall., 267; Barrel ¢. Transportation Com-
pany, 3 Wall., 424; The Douro, 3 Wall., 564; Merryam +. Haas, 3 Wall., 687; U. 8. . Go-
mez, 3 Wall., 752; Seaverr. Bigelows, 5 Wall., 208; Rubber Company ¢. Goodyear, 6 Wall.,
153; The Grace Girdler, 6 Wall., 441; Edmonson . Bloomshire, 7 Wall., 306; Thompson
v. Dean, 7 Wall., 342; The Baltimore, 7 Wall., 382; Sheets v. Selden, 7 Wall., 416; Ex
parte McCardle, 7 Wall., 506; Railroad Company ». Bradleys, Wall., 575; Washington
County v. Durant, 7 Wall., 694; The Lucy, 8 Wall., 307; Morrig’s Cotton, 8 Wall., 507;
Latham’s Appeal, 9 Wall., 145; Steamboat Burns, 9 Wall., 237; Hoe-v. Wilson, 9 Wall,,
501; The Nonesuch, 9 Wall., 504; Herndon +. Howard, 9 Wall., 664; Masterson v. Hern-
don, 10 Wall., 416; Morgan ». Thornhill, 11 Wall., 65; The Protector, 11 Wall., 82;
French ». Shoemaker, 12 Wall., 86; Bigler . Waller, 12 Wall., 142; Germain ». Mason,
2 Wall., 259; Knox v. Exchange Bank, 12 Wall., 379; Hall «. Allen, 12 Wall., 352; Mead
». Thompson, 15 Wall., 635; Merrill «. Petit, 16 Wall., 344; Marin ». Lalley, 17 Wall,,
14; Ex parte Warmouth, 17 Wall., 64; Rodd ». Heartt, 17 Wall., 354; Moore . Robbins,
18 Wall., 589; Saint Clair County v. Lovingston, 18 Wall., 628; Terry «. Hatch, 93 U. 8.,
44; Hinckley v. Gillman et al., 94 U. 8., 467; Supervisors ». Kennicott, 94 U, 8., 498;
Butcher Association ». Slaughter-house Company, 1 Woods., 50.

SEc. 693. Any final judgment or decree, in any civil suit or proceed- = Review of decis-
ing before a circuit court which was held, at the time, by a circuit justice L‘;lnzgft‘igg:t‘;%?‘é':
and a circuit judge or a district judge, or by the circuit judge and a dis- yigion of opinion.
trict judge, wherein the said judges certify as provided by law, that their
opinions were opposed upon any question which occurred on the trial or 1 June, 1872, c.
hearing of the said suit or proceeding, may be reviewed and affirmed or 25%&}13"'-1/1 55196—
reversed or modified by the Supreme Court,_ on writ of error or appeal, 7o l"s)"’,_ 315 ¢
according to the nature of the case, and subject to the provisions of law "’ '
applicable to other writs of error or appeals in regard to bail and super-
sedeas. [See § 652, . . L.

Skc. 694. Nothing in the act of March three, eighteen hundred and  Casespendingin
seventy-three, relating to the circuit and district courts for the middle ?rﬁgrﬁrﬁgdgoggg
and northern districts of Alabama, shall affect the jurisdiction of _the northern districts
Supreme Court to hear and deterniine any cause or proceeding pending of Alabama.
in said court at the date of said act on writ of error or appeal from the ~3ar, 1873, c.
district courts of either of said districts. 223,6.3,v.17, p. 485.

Skc. 695. An appeal shall be allowed to the Supreme Court from all Appealsin prize
final decrees of any district court in prize causes, where the matter in ®uses.
dispute. exclusive of costs, exceeds the sum or value of two thousand 3" J“lne’ 1865 ¢

’ A for he val £ th t_114,s. 3, v. 13, p.
dollars; and shall be allowed, without reference to the value of the mat- 34
ter in dispute, on the certificate of the district judge that the adjudica- 3Mar.,1803,c.40,
tion involves a question of general importance. And the Supreme Court s.2,v. 2, p- 24
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The Admural, 3 shall receive, hear, and determine such appeals and shall always be open

Wall,, 603; With- y f See § 1009,
enbury 1. U. S5 for the entry thereof. (See§1009.]

Wall., 819; The Alicia, 7 Wall., 571.

Appealsin prize  Sgc. 696. An appeal shall be allowed to the Supreme Court from all
causes remaining fnq] decrees of any cireuit court in prize causes depending therein on
-_ the thirtieth day of June, cighteen hundred and sixty-four, in the same

30 June, 1864, c. manner, and subject to the same conditions as appeals in prize causes
174,8.13,v.13,p310. from the district courts.

Points certified SEC. 697. When any question occurs on the hearing or trial of any
ondivisionof opin- criminal proceeding hefore a cireuit court, upon which the judges are
fon in a ecircuit divided in opinion, and the point upon which they disagree is certified
court: __ _ to the Supreme Court according to law, such point shall be finally

29 April, 1802, ¢. decided by the Supreme Court; and its decision and order in the prem-
31,8.6,v. 2, p. 159. ises shall be remitted to such circuit court, and he there entered of record,
— " and shall have effect according to the nature of the said judgment and

%ng{lggi){lfgvf Crs order. ISeesosl.)

zey, 2 Cr., 445; U. 8. ¢. Tyler, 7 Cr., 285; Ross v. Triplett, 3 Wh., 600; U. 8. «. Lancas-

ter, 5 Wh., 434; U. & ¢, Daniel, 6 Wh., 542; Wayman v. Southard, 10 Wh., 1; Devereaux

v. Marr, 12 Wh., 212; Wolf «. Usher, 3 Pet., 269; Saunders ¢. Gould, 4 Pet., 392; Grant

». Raymond, 6 Pet., 218; U. 8. r. Bailey, 9 Pet., 267; Davis +. Braden, 10 Pet., 286; Smith

v. Vaughan, 10 Pet., 336; Packer . Nixon, 10 Pet., 408; Adams v. Jones, 12 Pet., 207;

White v. Turk, 12 Pet., 238; U. & «. Stone, 14 Pet., 524; U. 8. v. Briggs, 5 How., 208;

Nesmith ¢. Sheldon, 6 How., 41; Luther v. Borden, 7 How., 1; U. 8. r. Chicago, 7 How.,

185; Sadler r. Hoover, 7 How., 646; Wilson r. Barnum, 8 How., 258; Webster r. Cooper,

10 How., 54; Dennistoun r. Stewart, 18 How., 565; U. 8. v. City Bank Columbus, 19 How.,

385; Fr parte Gordon, 1 Bl 503; Silliman +. Hudson River Bridge Company, 1 Bl., 582;

Ward r. Chamberlain, 2 Bl.,, 430; Daniels r. Railroad, 3 Wall., 250; Havemeyer +. lowa

County, 3 Wall., 294; Brobst 7. Brobst, 4 Wall,, 2; U. 8. #. Rosenburgh, 7 all,, 580;

Hannauer r. Woodruff, 10 Wall., 482; U. 8. r. Avery, 13 Wall,, 251; Insurance Company

v. Comstock, 16 Wall., 258.
Transeripts on  Skc. 6958. Upon the appeal of any cause in equity, or of admiralty and

appeals. _ maritime jurisdiction, or of prize or no prize, a transcript of the record,
3 Mar., 1803, ¢. ag directed by law to he made, and copies of the proofs, and of such

40,8.2,v.2, p. 24. ontrjes and papers on file as may he necessary on the hearing of the
26 Feb., 1853, c. - s S > f .

80,5.1,v.10, p. 163. agpeal,' shall be transmitted to the Supreme Court: /%orided, That either
30 June, 1864, c. the court below or the Supreme Court may order any original document

174, 5. 13, v. 13, p. or other evidence to be sent up, in addition to the copy of the record, or

s10. — inlieu of a copy of a part thereof. ~And on such appeals no new evidence

Conn.v.Pennsyl- shall be received in the Supreme Court, except in admiralty and prize
vania, 5, Wh., 424; o0 [Secs 750.] -
Villabolas¢. U. 8., D
6 How., 81; U. & . Curry, 6 How., 106; Steamer Virginia ». West, 19 How., 182; Mesa
v. U. 8., 2 BL, 721; U. 8. r. Gomez, 3 Wall., 763, 766; The Mabey, 10 Wall., 419.

Writs of error  Sgc. 699. A writ of error may be allowed to review any final judgment

and appeals, with- al < . . anv . :
A A erence 1o At law, and an appeal shall be allowed from any final decrec in equity

amount. hereinafter mentioned, without regard to the sum or value in dispute:
Patentandcopy-  First. Any final judgment at law or final decree in equity of any circuit
right cases. court, or of any district court acting as a circuit court, or of the supreme

& July. 1870, c. court of the District of Columbia, or of any Territory, in any case touch-
Y, i, ¢y - -Q . ) N
230, 56.56,107.v 16, 1N patents-rights or copyrights.
Pp- 207, 215.—Hogg r. Emerson, 6 How., 477; Stimpeon v. Railroad, 10 How., 346; Sizer
v. Maney, 16 How., 98; Brown v. Shannon, 20 How., 55.
. Actions for en-  Second. Any final judgment of a circuit court, or of any district court
orcement of any gcting as a circuit court, in any civil action brought by the United States
revenue law. f -
or the enforcement of any revenue law thereof.
31 May, 1844, ¢. 31, v. 5, p. 658.—Curry r. Curtis, 3 How., 244; U. 8. v. Carr., 8 How., 9;
U. 8. v. Bromley, 12 How., 88; Mason v. GGamble, 21 How., 390.
Actions against Third. Any final judgment of a circuit court, or of any district court
revenue officers. geting as a circuit court, in any civil action against any officer of the
27 Mar., 1868, ¢. evenue for any act done by him in the performance of his official duty,
84,8.1,v. 15, p. 44. or for the recovery of any money exacted by or paid to him which shall
have been paid into the Treasury.
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_Fourth. Any final judgment at law or final decree in equity of any Casesonaccount
cireuit court, or of any district court acting as a circuit court, in any case ‘;if ;litespgfvau}t)p of
brought on account of the deprivation of any right, privilege, or immu- g8 5 > “Een
nity secured by the Constitution of the United States, or of any right or stitution.

Y v : ‘ stitution.
privilege of a citizen of the United States. 20 April, 1871, c.
22, 8s. 1, 2, v. 17, p. 13. 31 May, 1870, c. 114, ss. 16, 18, v. 16, p. 144. 9April, 1866, ¢.31,

ss. 1, 3, v. 14, p. 27.

Fifth. Any final judgment of a circuit court, or of any district court  Suits for injuries
acting as a circuit court, in any civil action brought by any person on DYy conspirators
account of injury to his person or property by any act done in furtherance *%Steivilrights.
of any conspiracy mentioned in section nineteen hundred and eighty, 20 April, 1871, c.

3 J 5 I 22,8.2,v.17, p.13.
Title ** CrviL Ricurs. 9 April, 1866, c.
31, 5. 10, v. 14, p. 290.—Cooper, ex., . Omohundro, 19 Wall., 65.

SEc. 700, When an issue of fact in any civil cause in a circuit court is  Casestried bythe
tried and determined by the court without the intervention of a jury, circuit court with-
according to section six hundred and forty-nine, the rulings of the court ot ﬂée interven-
in the progress of the trial of the cause, if excepted to at the time, and " °f 8 Jury-
duly presented by a bill of exceptions, may be reviewed by the Supreme 3 aar. 1865, .
Court upon a writ of error or upon appeal; and when the finding is special 86,s.4,v.13, p. 501,
the review may extend to the determination of the sufficiency of the facts See acts.

found to support the judgment. [Sees64n.] 202: ggpf."lwggéﬁ'

3 Mar., 1803, c. 40, 8. 2, v. 2, p. 244.—Barnes ». Williams, 11 Wh., 415; Prentice». Zane’s
Administrator, 8 How., 470; Stimpson ¢. Railroad, 10 How., 329; Graham 2. Bayne,
18 How., 62; Suydam ». Williamson, 20 How., 432; Kelsey ». Forsyth, 21 How., 85;
Campbell z. Boyreau, 21 How., 223; Cucullu ». Emmerling, 22 How., 83; Burr r. Des
Moines Company, 1 Wall., 99; Insurance Company ». Tweed, 7 Wall., 44; Basset r. U.
8., 9 Wall., 38; l\{orris ». Jackson, 9 Wall| 125; Flanders+. Tweed, 9 Wall., 425; Copelin
v. Insurance Company, 9 Wall., 467; Coddington +. Richards, 10 Wall., 516; Smith ».
Sac County, 11 Wall., 139; Bethel +. Mathews, 13 Wall., 1; Dirst r. Morris, 14 Wall.,
484; Dickinson ». Planters’ Bank, 16 Wall., 250; Insurance Company r. Folsom, 18 Wall.,
237; Town of Ohio ». Marcy, 18 Wall., 552,

Skc. T0L. The Supreme Court may aflirm, modify, or reverse any Judgmentorde-
judgment, decree, or order of a circuit court, or district court acting as €Tee€ on review.

a circuit court, or of a district_court in prize causes, lawfully brought YT
before it for review, or may direct such judgment, decree, or order to ,.5 s_‘z"lf’”’p‘. 06,
be rendered, or such further proceedings to be had by the inferior court, ™ 24 Sept., 1789, ¢.
as the justice of the case may require. The Supreme Court shall not 20,= 24, v.1, p. 85.
issue execution in a cause removed before it from such courts, but shall w",.“é‘"." 2‘“?-};4;‘-
send a.special mandate to the inferior court to award execution there- ™y Jl'I:).(‘, ’1'861, py
upon. 174, 8 13, v. 13, p.
310.—Sheehy r. Mandeville, 6 Cr., 268; Martin . Hunter's Lessee, 1 Wh., 304; Lanusse v.
Barker, 3 Wh,, 147; United States Bank ». Smith, 11 Wh,, 182; Fowle r. Common Coun-
cil of Alexandria, 11 Wh., 324; Barnes ». Williams, 11 Wh., 415; McArthur ». Porter’s
Lessee, 1 Pet., 626; Farrar r. U. S., 5 Pet., 389; U. 8. ». Hawkins, 10 Pet., 125; Mackey
v U. 8., 10 Pet., 342; Er parte Sibbold, 12 Pet., 492; West v. Bradshaw, 14 Pet., 51;_.U.
8. r. Boyd, 15 Pet., 209; Garland ». Davis, 4 How., 131; Catler r. Rae, 7 How., 732
Hunphreys r. Loggett, 9 How., 297; McNulty ¢, Batty, 10 How., 72; Graham r. Bayne.
18 How., 63; Suydam ». Williamson, 20 How., +0; Taylor ». Morton, 2 B, 481; Er
parte Dubuque and Pacific Railroad, 1 Wall,, 69; Railroad ». Soutter, 2 Wall., 510; E»
parte McCardle, 7 Wall., 506; Er parte Morris & Johnson, 9 Wall., 607; Insurance Com-
ny v. Boykin, 12 Wall,, 433; Insurance Company v. Piaggio, 16 Wall., 378; U.S. v

uckabee, 16 Wall., 435; Walbrun v. Babbit, 18 Wall., 577.

Skc. 702. The final judgments and decrees of the supreme court of ?{"ﬁ“’ Ofl error
any Territory, except the Territory of Washington, in cases where the $I. SPPes™ 'Tom!
value of the matter in dispute, exclusive of costs, to be ascertained by — T T
the oath of either party, or of other competent witnesses, exceeds one '~ 11’:3'}) 274» e
thousand dollars, may be reviewed and reversed or affirmed in the "¢ 5. 1876, c.
Supreme Court, upon writ of error or appeal, in the same manner and 147, v. 19, p. 62.
under the same regulations as the final judgments and decrees of a cir- 27 Feb., 1877, c.
cuit court. In the Territory of Washington the value of the matter in 169 - 19, p. 241
dispute must exceed two thousand dollars, exclusive of costs. And any T[iah,9Sept.,1850,
final judgment or decree of the supreme court of said Territory in any c. 51,8. 9, v. 9, p.
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455; New Mexico, cause [when] the Constitution or a statute or treaty of the United States

9Sept., 1850, ¢. 49, j5 hrought in question may be reviewed in like manner.  (See §§ 1908, 1911.]
s. 10, v. 9, p. 449; -

Washington, 2 Mar., 1853, c. 90, . 9, v. 10, p. 175; Dakota, 2 Mar., 1861, c. 86, s. 9, v. 12,
p. 241; Arizona, 24 Feb., 1863, c. 56, 5. 2, v..12, p. 665; Idaho; 3 Mar., 1863, c. 117,8. 9, v.
12, p. 811; Montana, 26 May, 1864, ¢. 95, &. 9, v. 13, p. 88; Wyoming, 25 July, 1868, c.
235, 8. 9, v. 15, p. 180.—Sheppard ». Wilson, 5 How., 210; U. 8. ». Vigil, 10 Wall,, 423;
Wells ». McGregor, 13 Wall., 188; Bartemeyer ». Iowa, 14 Wall., 26.

WhenaTerritory ~ Sgc. 703. In all cases where the judgment or decree of any court of
E::%’gef If‘;;‘:‘(ff(;‘é: a Territory might be reviewed by the Supreme Court on writ of error
o erritorial OF appeal, such writ of error or appeal may be taken, within the time
court. and in the manner provided by law, notwithstanding such Territory has,
2 June 1958, c. after such judgment or decree, been admitted as a State; and the Supreme
154, % 18,v. 11, p. Court shall direct the mandate to such court as the nature of the writ of
328.  error or appeal requires.

Hunt . Palas, 4 How., 589; Freeborn «. Smith, 2 Wall., 160.

Judgments and  SEC. T04. The judgments or decrees of any district court, in cases
decrees of district transferred to it from the superior court of any Territory, upon the
glf;‘;sfft;r;g '}?i‘l’g admission of such Territory as a State, under sections five hundred and
o orial courts. Sixty-seven and five hundred and sixty-eight, may be reviewed and
" 99 Feb., 1847, o. reversed or aﬂirmefl upon writs of error sued out of,.or appeals taken
17,8.1,v.9,p.128.  to, the Supreme Court, in the same manner as if such judgments or

50 Feb., 1848, c. decrees had been rendered in said superior court of such Territory. And
12,5.2,v.9,p.212. the mandates and all writs necessary to the exercise of the appellate
“ExpressCompany jurisdiction of the Supreme Court in such cases shall be directed to
+. Kountze Bros.,8 such district court, which shall cause the same to be duly executed and
Wall., 342, obeyed. [See i 567, 568.]

Judgments and  SEC. 705. The final judgment or decree of the supreme court of the
decreesof supreme District of Columbia, in any casc where the matter in dispute, exclusive
court of District of (¢ .uts,-exceeds the value of one thousand dollars, may be re-examined

. and reversed or affirmed in the Supreme Court of the United States,

3 Mar., 1863, ¢. upon writ of error or appeal, in the same manner and under the same

?é; 8. 11, v. 12, p. pegulations as are provided in cases of writs of error on judgments, or
27 Feb., 1801, c. appeals from decrees rendered in a circuit court.
15, ¢ 8,v.2, p. 106. 2 April, 1816, ¢. 39, 8. 1, v. 3, p. 261.—U. 8. «. Moore, 3 Cr., 159;
Young ». Bank of Alexandria, 4 Cr., 384; Carter’s Heirs «. Cutting, 8 Cr., 251; Peyton
». Robertson, 9 Wh., 527; Crown ». Wiley, 4 Wall., 165; Garnett +. U. 8., 11 Wall,,
256; Smith 2. Mason, 14 Wall., 419.—Railroad Company ». Church, 19 Wall., 62; Stan-
ton et al. +. Embrey, adm., 93 U. 8., 548,

Case wheremat-  Sgc. T06. The writ of error or appeal provided by the preceding sec-
ter {qu(llz)sopuw €X- tion may be allowed in any case where the value of the matter in dis-
veeds w1 _ pute, exclusive of costs, is less than one thousand dollars, but more

2 April, 1816, ¢. than one hundred dollars, upon the petition in writing of either party,
3935-1&;1‘_’_' 315153632%: accompanied by a copy of the proceedings complained of, and an assign-
91, ss. 2, 11, v. 12, ment of errors, exhibited to any justice of the Supreme Court, if said
pp. 763, 764. justice is of opinion that such errors involve questions of law of such
“Leor. Leo. 8Pet.. eXtensive operation as to render a decision o(é them by the Supreme

Pty - Court desirable. The allowance in h case shall be hy the written
44; Campbell v. ' D such case sha y
Reed, 2 Wall., 198. order of said justice, directed to the clerk of the supreme court of said

Distriet, to allow the appeal or issue the writ of error.

Appealsfromthe  SEC. 707. Anappeal to the Supreme Court shall be allowed, on behalf
9{{3’.‘ of Claims.  of the United States, from all juggments of the Court of Claims adverse
71’22"11‘,‘3"3'15183?’7‘5': to the United States, and on behalf of the plaintiff in any case where

3 Mar., 1863, ¢ thq amount in controversy gxceeds three thousand dollars, or where his
92, 8s. 5, 11, v. 12, claim is forfeited to the United States by the judgment of said court, as
pp- 766, 767. provided in section one thousand and eighty-nine.

De Groot . U. 8., 5 Wall., 419; U. 8. +. Adams, 6 Wall,, 101; Ex parte Zeliner, 9 Wall.,

245; U. 8. v. Ayres, 9 Wall., 608; U. 8. ». Adams, 9 Wall., 661; Er parte Roberts, 15
Wall.,, 384; Vigo’s Case, 21 Wall,, 648; Diehelman’s Case, 9 C. Cls., 320,

Timeandmanner  Sgc. 7T08. All appeals from the Court of Claims shall he taken within
((’jfappeamm.m the | ety days after the judgment is rendered, and shall be allowed under

ourt of Claims. . . ~ N .

ST YT such regulations as the Supreme Court may divect.

3 Mar., 1863, c. 92, s¢. 5, 11, v. 12, pp. 766, 737. 25 June, 1868, c. 71,s. 1, v. 15, 1. 75.—
United States ¢. Young, 94 U. 8., 258,
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SEc. 709. A final judgment or deeree in any suit in the highest court
of a State, in which a decision in the suit could be had, where is drawn
in question the validity of a treaty or statute of, or an authority exer-
cised under, the United States, and the decision is against their validity;
or where is drawn in question the validity of a statute of, or an author-
ity exercised under any State, on the ground of their being repugnant
to the Constitution, treaties, or laws of the United States, and the decis-
ion is in favor of their validity: or where any title, right, privilege, or
immunity is claimed under the Constitution, or any treaty or stat-
ute of, or commission held or authority exercised under, the United
States, and the decision is against the title, right, privilege, or immu-
nity specially set up or claimed, by either party, under such Consti-
tution, treaty, statute, commission, or authority, may be re-examined
and reversed or affirmed in the Supreme Court upon a writ of error.
The writ shall have the same effect as if the judgment or decree com-

lained of had been rendered or passed in a court of the United States;
Emd the proceeding upon the veversul shall be the suine, except that the Su-
preme Court iiay, at their discretion, proceed to a final decision of the case,

133

Judgments and
decrees of State
courts on writ of
error.

5 Feb., 1867, c.
28,s.2,v. 14, p. 386.

24 Sept., 1789, c.
20, 8. 25, v. 1, p. 86.

18 Feb., 1875, ¢
80, ». 18, p. 318.

Olney 7. Arnold,
3 Dall., 308; Hep-
burn ¢. Elzey, 2
Cr., 445; Gordon
r. Caldleugh, 3
Cr.,268; Matthews
v. Zane, 4 Cr., 382;
Owings ¢. Nor-
wood’s Lessee, 5
Cr., 344; Martin .
Hunter’'s Lessee, 1
Wh., 304; Inglee

and award execution, or remand the same to the court fromwhick it was so ., Coolidge, 2 Wh.,
removed.] [See§1017.] 363; Millerr. Nich-

The Supreme Court may [re-affirin,] reverse, modify, or afirm the judg- ols, 4 Wh,, 311;
ment or decree of such State court, and may, at their discretion, award &ibbons v Ogden,

6 Wh,, 448; Ewell

execution, or remand the same to the court from which it was removed , v, Ness,8 Wh.,

by the writ.

312; Williams .
Norris, 12 Wh., 117; Montgomery ¢. Hernandez, 12 Wh., 129; Gwynn’s Heirs ».
Jackson, 12 Wh., 135; Hickie ». Starke, 1 Pet., 94; Ross r. Barland, 1 Pet., 655; Wil-
son r. Blackbird Creek Marsh Company, 2 Pet., 245; Satterlee v. Matthewson, 2
Pet., 380; Weston v. City Council Charleston, 2 Pet., 449; Harris v. Dennie, 3 Pet.,
292; Craig ». Missouri, 4 Pet., 410; Fisher's Lessee . Cockerell, 5 Pet., 248; Maynard
7. Aspasia, 5 Pet., 505; Davis ». Packard, 6 Pet., 41; City of New Orleans v. Armas, 9
Pet., 223; Crowell v. Randell, 10 Pet., 368; McBride v. Hoey, 11 Pet., 167; Reed’s Lessee
7. Marsh, 13 Pet., 153; Ocean Ins. Co. v. Polleys, 13 Pet., 157; Mitchell . Lennox, 14 Pet.,
45; Kentucky v. Griffith,14 Pet. 56; Holmes v. Jennison, 14 Pet.,540; Fulton v. McAffee,16
Pet., 149; City of Mobile r. Eslava, 16 Pet., 234; Armstrong ». Treasurer of Athens Gom-
pany, 16 Pet., 281; Mills ». Brown, 16 Pet., 525; Chouteau v. Eckhart, 2 How., 344;
Mackay v. Dillon, 4 How., 421; Pepper v. Dunlap, 5 How., 51; Walker ». Taylor, 5 How.,
64; Commercial Bank of Cincinnati ». Buckingham's - Executors, 5 How., 317;
Scott ». Jones, 5 How., 343; Erwin ». Lowry, 7 How., 172; Smith v. Hunter, 7
How., 738; Almonester v. Kenton, 9 How., 1; Strader ». Baldwin, 9 How., 261; Doe .
Eslava, 9 How., 421; Doe v. Mobile, 9 How., 451; Henderson v. Tennessee, 10 How.,
311; Clements 7. Berry, 11 How., 398; Webster ». Reid, 11 How., 437; Gill v. Oliver's
Executors, 11 How., 529; Miners’ Bank ». Towa, 12 How., 1; Williams ». Oliver, 12
How., 111; Kanouse v. Martin, 14 How., 23; Lawler v. Walker, 14 How., 149; State
Bank of Ohio ». Knoop, 16 How., 369; Poydras de la Land v. Treasurer of Louisiana,
17 How., 1; Heirs of Poydras de la Land ». Treasurer of Louisiana, 18 How., 192;
Calcote ¢. Stanton, 18 How., 243; U. 8. ». Booth, 18 How., 476; Maxwell v. New-
bold, 18 How., 511; Cousin v. Blanc’s Executor, 19 How., 202; Bell v. Hearne, 19
How., 252; Michigan Central Railroad ». Michigan Southern Railroad, 19 How., 379;
Burke v. Gaines, 19 How., 388; Wynn v. Morris, 20 How., 3; Christ Church v. County
Philadelphia, 20 How., 26; Withers +. Buckley, 20 How., 84; Moreland «. Paige, 20 How.,
522; Beersv. Arkansas, 20 How., 527; Abelman ¢. Booth, 21 How., 507; White v. Wright,
22 How., 19; Verden «. Coleman, 22 How., 192; Lytle «. Arkansas, 22 How., 193; Ber-
thold ¢. McDonald, 22 How., 334; Medberry v. State of Ohio, 24 How., 413; Porter ».
Foley, 24 How., 415; Reddall v. Bryan, 24 How., 420; Maguire ». Tyler, 1 Bl,, 195; At-
torney-General v. Federal-street Meeting-House; 1 Bl., 262; Farney v. Towle, 1 BIl,
350, 1¥loyt 7. Shelden, 1 Bl., 518; Taylor ». Morton, 2 Bl., 481; Congdon v. Goodman, 2
Bl., 574; Randall v. Howard, 2 Bl., 585; Minnesota r. Batchelder, 1 Wall., 116; Bridge
Proprietors v. Hoboken Company, 1 Wall., 142; Day ». Gallup, 2 Wall,, 97; The Bing-
hamton Bridge, 3 Wall., 51; Lewis «. Campeau, 3 Wall., 106; Mining Company v. Bagﬁs,
3 Wall., 304; Buck r. Colbath, 3 Wall., 334; McGuire v. The Commonwealth, 3 Wall,,
382; Er parte Milligan, 4 Wall., 113; Railroad Company v. Rock, 4 Wall,, 177; Lanfier
2. Hunley, 4 Wall., 209; Ryan ». Thomas, 4 Wall., 603; Green . Van Buskirk, 5 Wall,,
307; Townsend v. Greeley, 5 Wall., 326, Walker v. Villavaso, 6 Wall., 124; Rector v.
Ashley, 6 Wall., 142; Reichart v. Felps, 6 Wall., 160; Millengar v. Hartupee, 8 Wall.,
258; The Victory, 6 Wall., 382; Hamilton Company v. Massachusetts, 6 Wall., 632;
The Banks v. The Mayor, 7 Wall., 16; Twitchell ». The Commonwealth, 7 Wall.,
321; Austin v». The Aldermen, 7 Wall., 694; Furman v. Nicholl, 8 Wall., 44; Gibson .
Chautean, 8 Wall., 314; Aldrich ¢«. Ztna Companfv, 8 Wall., 491; Maguire ». Tyler, 8
Wall., 651; Worthy v. The Commissioners, 9 Wall., 611; Downham v. Alexandria, 9
Wall., 661; Gleason v. Florida, 9 Wall., 779; Carpenter v, Williams, 9 Wall., 785; Mes-
senger ¢. Mason, 10 Wall., 507; Railroad Company . McClure, 10 Wall., 511; Bethel v.
Demorest, 10 Wall., 537; Parmelee v. Lawrence, 11 Wall., 36; Insurance Company . The
Treasurer, 11 Wall., 204; Runkin v. The State, 11 Wall., 380; Knox v. Exchange Bank,
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12 Wall., 379; People r. Central Railroad, 12 Wall., 455; Trebilcock +. Wilson, 12 Wall.,
687; West Tennessee Bank v. Citizens' Bank, 13 Wall., 432; Dooley r. Smith, 13 Wall,,
604; Cockroft v. Vose, 14 Wall., 5; Tennessee Bank v. Bank of Louisiana, 14 Wall,, 9;
Palmer ». Marston, 14 Wall., 10; Sevier v. Haskell, 14 Wall,, 13; Steines +. Franklin, 14
Wall., 15; Kennebec Railroad ». Portland Railroad, 14 Wall., 23; Bartemeyer ». Jowa,
14 Wall,, 26; Hurley r. Street, 14 Wall., 85; Caperton v. Bowyer, 14 Wall., 216; Caperwon
. Ballard, 14 Wall., 238; O’Dowd ». Russell, 14 Wall., 402; Delmas . Insurance Com-
pany, 14 Wall., 661; Railroads v. Richmond, 15 Wall., 3; Railroad ». Johnson, 15 Wall.,
8; Tarver ». Keach, 15 Wall., 67; Salomons ¢. Graham, 15 Wall, 208; Pennywit ».
Eaton, 15 Wall., 380; Moses ¢. The Mayor, 15 Wall., 387; Hall . Jordan, 15 Wall,, 393;
Commercial Bank v. Rochester, 15 Wall., 639; Smith ». Adsit, 16 Wall., 185; Bank .
Turnbull, 16 Wall., 190; Marqueze v. Bloom, 16 Wall., 351; Taylor . Taintor, 16 Wall.,
366; Steamboat Company ». Chase, 16 Wall., 522; Crapo ¢. Kelly, 16 Wall., 610; Tyler
v. Magwire, 17 Wall., 253; Miller ». Joseph, 17 Wall., 655; Murdock v. The City of
Memphis, 20 Wall., 590; Matthews v. McStea, 20 Wall., 646; Dupasseur v. Rochersau,
21 Wall., 130; Edwards » Elliott et al., 21 Wall,, 532; Moore v. Mississippi, 21 Wall.,
636; Scott, assignee, v. Kelly, 22 Wall., 57; Gregory r. McVeigh, 23 Wall,, 294; Smith r.
Adsit, 23 Wall., 368; Fashnacht v Frank, 23 Wall., 416; Long et al. . Converse et al.,
91 U. 8., 105; U. S. v. Thompson et al., 93 U. 8., 586; Davis r. Crouch, 94 U. 8., 514,

Precedence of
writs of error to
State courts in
eriminal cause.

13 July, 1866, ¢
184, 5. 69, v. 14, p
172, 24 Sept.,

CHAPTER

PROVISIONS COMMON TO MORE

8ec.

711

712.
713.

714.
715.
716.
717.
718.
719,
720.

721.
722.

723.
724.
72%.

726.
727.

728.
729.
730.
731.
732.

Exclusive juris-

Exclusive jurisdiction of courts of
United States.

Oath of United States judges.

J 1udges prohibited from practicing
aw.

Judges resigning entitled, in certain
cases, to salary for life.

Criers of the courts.
juries.

Power to issue writs.

Writs of ne exeat.

Temporary restraining power.

Injunctions.

Injunction to stay proceedings in
State courts.

Laws of the States, rules of decision.

Proceedings, civil and ecriminal, in
vindication of civil rights.

I 733,

Attendants on

When suits in equity may he main-

tained.
Power to order production of books
and writings in actions at law.
Power to impose oaths and punish
contempts.

New trials.

Power to hold to security for the

peace and good behavior.

Power to enforce awards of foreign '

consuls, &c., in certain cases.

Offenses punishable with death, where -

tried. .

Offenses on the high seas, &c., where
triable.

Offenses begun in one district and
completed in another.

Suits for pecuniary penalties and for-
feitures, where to be brought.

Skc. 710. Cases on writ of error, to revise the judgment of a State
court in any criminal case, shall have precedence, on the docket of the
Supreme Court, of all cases to which the Government of the United
States is not a party, excepting only such cases as the court. in its dis-
- cretion, may decide to be of public importance.

1789, c. 20, 5. 25, v. 1, p. 85. 5 Feb., 1867, . 28, & 2, v. 14, p. 386.

TWELYVE.
THAN ONE COURT OR JUDGE.

See.

T34.
735.

736.
737,

Suits for internal-revenue taxes, where
to he brought. .

Seizures, where cognizable.

Captures of insurrectionary property,

“ere cognizable.

Proceedings to enjoin Comptroller of
the Currency.

When a part of several defendants
cannot be served.

. Suits in equity against absent defend-

ants, to subject property in the dis-
trict.

. Suits against inhabitants of United

States to be brought where they
reside or are found.

. Suits not of a local nature in States

containing several districts.

. Buits of a local nature in States con-

taining several districts,

. When land lies in different districts

of same State.

. In Indiana; where actions may be

commenced.

. Iowa; where suits are to be brought.
. Kentucky; where suits to be returned

and tried.

5. Causes in progress of trial not discon-

tinued by arrival of new term.

. Parties may manage their causes per-

sonally or by counsel.

. Certain officers forbidden to practice

as attorneys, &c.

. Penalty for violating preceding sec-

tion.

. Final record, how made in equity and

admiralty causes.

Sec. 711. The jurisdiction vested in the courts of the United States in

diction of courtsof the cases and proceedings hereinafter mentioned, shall be exclusive of
United States.  the courts of the several States:
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First. Of all crimes and offenses cognizable under the authority of the _ 24 Sept., 1789, c.

. 20,88.9,11,v.1,pp.
United States. 76, 78.

Martin v. Hunter's Lessee, 1 Wh., 329; Houston ». Moore, 5 Wh., 24, 29; Prigg ».
Pennsylvania, 16 Pet., 658; Ely ». Peck, 7 Conn., 239; The State v. Adams, 4 Blackf., 146;
Haney v. Sharp, 1 Dana, 442; U. 8. v. Lathrop, 17 Johns., 4; U. 8.7 Campbell, Tappan’s
R., 29; State v. McBride, 1 Rice, (So. C.,) 400; Commonwealth v. Feely, 1 Va. Cases,
321; Jackson r. Rose, 2 Va. Cases, 34; Pond . Vermont Valley R. R. Co., 12 Blatch., 280.

Second. Of all suits for penalties and forfeitures incurred under the 24 Sept., 1789, c.
laws of the United. States. 20,8.9,v.1, p. 76.

Ketland z. The Cassius, 2 Dall., 365; Martin ». Hunter’s Lessee, 1 Wh., 329; Houston
r. Moore, 5 Wh., 24, 29; Prigg v. Pennsylvania, 16 Pet., 658; Hall v. Warren, 2 McLean,
332; Ely v. Peck, 7 Conn., 239; The State v. Adams, 4 Blackf., 146; Haney v. Sharp, 1
Dana, 442; U. 8. v. Lathrop, 17 Johns., 4; U. 8. v. Campbell, Tappan’s R., 276; State v.
McBride, 1 Rice, (So. C.,) 400; Commonwealth v. Feely, 1 Va. Cases, 321; Jackson v.
Rose, 2 Va. Cases, 34.

Third. Of all civil causes of admiralty and maritime jurisdiction; sav- _248Sept., 1789, c.
ing to suitors, in all cases, the right of a common-law remedy, where the 208.9,v.1,p.76.
common law is competent to give it.. The Hine v. Tre-

vor, 4 Wall., 555, (569;) The Belfast, 7 Wall., 625.

Fourth. Of all seizures under the laws of the United States, on land 24 Sept., 1789, c.

C 12 . Tee e e s e 20,8.9,v. 1, p. 76.
or on waters not within admiralty and maritime jurisdiction. 13 July, 1866, c.

184, 8. 9, v. 14, p.111. 3 Mar.,, 1867, c. 169, 5. 25, v. 14, p. 483. 6 Aug.»#1861,¢.60,8. 2, v.
12, p. 319.—Slocum . Mayberry, 2 Wh,, 1; Gelston ». Hoyt, 3 Wh., 246, (312.)

Fifth. Of all cases arising under the patent-right or copyright laws of  Patentandcopy-
the United States. right cases.

8 July, 1870, c. 230, ss. 55, 58, 58, 106, v. 16, pp. 206, 207, 215.

Sixth. Of all matters and proceedings in bankruptey. 17(2; Ma;., 181647, c.

, 8.1, v. 14, p.
517.—~Lathrop’s Assignee v. Drake et al., 91 U.S,,516; Claflin +. Houseman, assignee, 93
C. 8., 130; Shearman et al. r. Bingham et al., 1 Low., 575; In re The International Ins.
Co.,2 Low., 97.

Seventh. Of all controversies of a civil nature, where a State is a party, States.
except between a State and its citizens, or between a State and citizens g4 Sept., 1789, c.
of other States, or aliens. 20,5. 13, v. 1, p. 80.

Georgia r. Brailsford, 2 Dall,, 402; Chisholm +. Georgia, 2 Dall., 419; Hollingsworth
v. Virginia, 3 Dall., 378; New York r. Connecticut, 4 Dall., 1; Governor of Georgia v.
Madrazo, 1 Pet., 110; New Jersey v. New York, 5 Pet., 284; Rhode Island v. Massachu-
setts, 12 Pet., 657; Florida v. Georgia, 11 How., 293.

[Eighth. Of all suits or proceedings against embassadors, or other public Foreign ministers
manisters, or their domestics, or domestic servants, or against consuls or vice M9, their servants,
consuls.) ’ ’ and consuls.

) 24 Sept., 1789, c. 20, 88.9, 11, 13, v. 1, pp. 76,78,80. 18 June, 1874.¢. 301,7.18,p.78. 18
Feb., 1875, c. 80, v. 18, p. 318. U. 8. v. Ravara, 2 Dall., 297; Cohensv. Virginia, 6 Wh.,
407; Davis ¢. Packard, 7 Pet., 276; St. Luke’s Hospital v. Barkley et al., 3 Blachf., 2569.

Skc. 712. The justices of the Supreme Court, the circuit judges, and _ Oath of United
the district judges, hereafter appointed, shall take the following oath States juiges.
before they proceed to perform the duties of their respective offices: 24 Sept., 1789, c.
“1, , do solemnly swear (or aftirm) that I will administer 20,8.8,v.1,p.76
justice without respect to persons, and do equal rlg‘ht to the poor and to ™ f; reSime &Co.,
the rich, and that I will faithfully and impartially discharge and perform 2 Saw., 320.
all the duties incumbent on me as , according to the best of my
abilities and understanding, agreeably to the Constitution and laws of
the United States: So help me God.” ) ) .

Skc. 713. It shall not be lawful for any judge appointed under the Judgesprohibited
authority of the United States to exercise the profession or employment som practicing
of counsel or attorney, or to be engaged in the practice of the law. And ™7
any person oﬁ'ending against the prohibition of this section shall be 18 Dec., 1812, c.
deemed guilty of a high misdemeanor. ) . 5v.2,p.78.

Skc. 714. &’hen any judge of any court of the United States resigns Judges resigning
his office, after having held his commission as such at least ten years, entltled,mlcert?m
and having attained the age of seventy years, he shall, during the residue f25¢% to salary for
of his natural life, receive the same salary which was by law payable to ._*

him at the time of his resignation. 10 April, 1869, c.
¢ g 22,8.5,v.16,p. 45. 2 June, 1876, c.119,¢.19,p.57,

sr—03——14
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Criers of the
courts, attendants
on juries.

26 Feb., 1853, c.
80,s.1,v. 10,p. 165.

2 Mar., 1867, c.
156, s. 2, v. 14, p.
433.

Power to issue
writs.

24 Sept., 1789, c.
20,8.14,v.1, p. 81.

2 Mar., 1793, c.
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Skc. T15. The circuit and distfict courts may appoint criers for their
courts, to be allowed the sum of two dollars per day; and the marshals
may appoint such a number of persons, not exceeding tive, as the judges
of their respective courts may determine, to attend upon the grand and
other juries, and for other necessary purposes, who'shall be allowed for
their services the sum of two doHars per day, to be paid by and included
in the accounts of the marshal, out of any money of the United States
in his hands. Such compensation shall be paid only for actual attend-
ance, and, when hoth courts are in session at the same time, only for
attendance on one court. ,

SEc. 716. The Supreme Court and the circuit and district courts shall
have power to issue writs of scire facias. They shall also have power
to issue all writs not specifically provided for by statute, which may be
necessary for the exercise of their respective jurisdictions, and agreeable

22,8.5,v.1,p.334. to the usages and principles of law.,

Mandamus: Mclntire +. Wood, 7 Cr., 504; Kendall ». U. 8., 12 Pet., 524; Decatur .
Paulding, 14 Pet., 497; Brashear v. Mason, 6 How., 92; Commissioners of Knox County
r. Aspinwall, 24 How., 376; Supervisors v. U, 8., 4 Wall,, 435; Commissioner of Patents
v. Whitely, 4 Wall., 522; Van Hoffman ». City of Quincy, 4 Wall,, 535; U. 8. . The
Commissioner, 5 Wall., 563; Riggs ». Johnson County, 6 Wall., 166; Walkley r. Mus-
catine, 6 Wall., 481; Fu parte De Groot, 6 Wall., 497; Benbow ¢. Iowa City, 7 Wall,,
313; Ev parte Bradley, 7 Wall,, 364; Butz v. City of Muscatine, 8 Wall., 575; The Mayor
». Lord, 9 Wall., 409; Litchfield «. The Register and Receiver, 9 Wall., 575; Bath County
». Amy, 13 Wall., 244; Graham z. Norton, 15 Wall., 427; Insurance Company v. Comstock,
16 Wall., 258; Iiu re Turner, 3 Wall,, jr., C. C., 258; Spraggins v. County Court, Cooke,
160; Fisk v. Union Pacific Railway, 10 Blatch., 518,

Injunctions: Georgia v. Brailsford, 2 Dall., 402; New York r. Connecticut, 4 Dall.,
1; Diggs v. Wolcott, 4 Cr., 179; Marine Ins. Co. v. Hodgson, 7 Cr., 332; Osborne . Bank
of United States, 9 Wh., 738; Parker «. Judges of Circuit Court of Maryland, 12 Wh.,
561; Boyle v. Zacharie & Turner, 6 Pet., 658; Mississippi v. Johnson, 4 Wall,. 475; Gaines
v. Thompson, 7 Wall., 347; Litchfield «. The Register and Receiver, 9 Wall., 575; Perry

v. Parker, 1 Wood.

& M., 280; Bonaparte ». Railroad, 1 Baldw., 205, (218.)

Certiorari: Fenimore v. U. 8., 3 Dall., 362; Stewart ¢. Ingle, 9 Wh., 526; Clark r.

Hackett, 1 Bl., 77; Ex
8., 4 Wall,, 1; U, 8 ¢. Adams, 9 Wall,, 661.

134; Stearns+. U.

arte Vallandingham, 1 Wall., 243; Ex purte Dougan, 2 Wall.,

Supersedeas: Hogan . Ross, 11 How., 204; Ex parte The Milwaukee R. R. Co., 5

Wall., 188.

Executions: Bank of United States ». Halstead, 10 Wh., 56.

Writs of ne eveat.

2 Mar., 1793, c.
22,8.5,v.1,p. 334.

10 April, 1869, c.
22,8. 2,v.16,p. 44.

Gurnon v. Beeca-
line, 2 Wash.C.C.,
130.

Temporary re-
straining orders.

1 June, 1875, c.
255, 8. 7, v. 17, p.
197.

Injunctions.

2 Mar., 1793, c.
22, 8.5, v.1,p. 334.

13 Feb., 1807, c.
13, v. 2, p. 418.

10 April, 1869, c.
22,8.1,v.16,p. 4.

1 June, 1872, c.
255, 8. 7, v. 17, p.
197.

" Searles . Rail-
road, 2 Wood., 621.

Skc. 717. Writs of ne exeat may be granted by any justice of the Su-
preme Court, in cases where they might he granted by the Supreme
Court; and by any circuit justice or circuit judge, in cases where they
might be granted by the circuit court of which he is 4 judge. But no
writ of ne exeat shall be granted unless a suit in equity is commenced,
and satisfactory proof is made to the court or judge granting the same
that the defendant designs quickly to depart from the United States.

Sec. 718. Whenever notice is given of a motion for an injunction out

. of a circuit or district court, the court or judge thereof may, if there

uppears to be danger of irreparable injury from delay, grant an order
restraining the act sought to be enjoined until the decision upon the
motion: and such’order may be granted with or without security, in the
discretion of the court or judge.

Sec. 719. Writs of injunction may be granted by any justice of the
Supreme Court in cases where they might be granted by the Supreme
Court; and by any judge of a circuit court in cases where they might be
granted by such court. But no justice of the Supreme Court shall hear
or allow any application, for an injunction or restraining order in any
cause pending in the circuit to which he is allotted, elsewhere than within
such circuit, or at such place outside of the sameas the parties may stip-
ulate in writing, except when it cannot be heard by the cireuit judge of
the circuit or the district judge of the district. And an injunction shall
not be issued by a district judge, as one of the judges of a circuit
court, in ‘any case where a party has had a reasonable time to apply
to the circuit court for the writ; nor shall any injunction so issued Y)y .
district jud%e continue longer than to the circuit court next ensuing,
unless so ordered by the cireuit court.
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Sec. 720. The writ of injunction shall not be granted by any court of Injunction tostay

the United States to stay proceedings in any court of a State, except in proceedings in
L e - . State courts.
cases where such injunction may be authorized by any law relating to =5 g5
proceedings in bankruptey.  (seessi0e.] 22,5.5,v. 1, p. 334,
Diggs r. Wolcott, 4 Cr., 179; Peck +. Jenness, 7 How., 625; Watson ». Jones, 13
Wall.,, 719; Haines et al. ». Carpenter et al., 91 U. 8., 254; Watson ¢. Bondurant, 2
Woods, 166.

Sec. 721. The laws of the several States, except where the Constitu- Laws of the
tion. treaties, or statutes of the United States otherwise require or pro- States, rules of de-
vide, shall be regarded ax rules of decision in trials at common law, in ?}S%ZX}S;ETT‘EQ_T
the courts of the United States, in cases where they apply. 20, 5. 34?\:-,1,11)- o

Brown r. Van Braam, 3 Dall., 344; Robinson ¢. Campbell, 3 Wh., 212; Cohensr. Vir-
ginia, 6 Wh., 264; Wayman +. Southard, 10 Wh., 1; Green ». Neal's Lessee, 6 Pet., 291;
Ross r. Duvall, 13 Pet., 45; Swift v. Tyson, 16 Pet., 1; Lane r. Vick, 3 How., 464; Luther
v. Borden, 7 How., 1; Williamson v. Berry, 8 How., 495; Van Rensalaer v. Kearney, 11
How., 297; U.8.v Reid, 12 How., 361; Neves r. Scott, 13 How., 268; Carroll =. Carroll’s
Lessee, 16 How., 275; Morgan ». Cartaneous, 20 How., 1; Fenn +. Holme, 21 How., 481;
Jeter r. Hewitt, 22 How., 352; Suydam r. Williamson, 24 How., 327; Sheirburn ». Cor-
dova, 24 How., 423; Haussnecht v. Claypool, 1 Bl., 431; Jefferson Branch Bank u.
Skelly, 1 Bi., 436; Conway v. Taylor's Executor, 1 Bl., 603; Chicago v. Robbins, 2 BI.,
418; Leffingwell v. Warren, 2 Bl., 599; Bridge Proprietors v. Hoboken Company,1 Wall.,
145; Gelpcke v. Dubuque, 1 Wall., 175; Christie +. Pridgeon, 4 Wall., 203; Mitchell .
Burlington, 4 Wall., 274; Ewing r. City of Saint Louis, 5 Wall., 419; Nichols . Levi, 5
Wall., 433; Delmas ¢. Insurance Company, 14 Wall., 667, 8; Boyce v. Tabb, 18 Wall., 546,
1 June, 1874, c. 200, ¢v. 18, p. 50.

Skc. 722. The jurisdiction in civil and criminal matters conferred on Proceedings, civil
the district and circuit courts by the provisions of this Title, and of Title ’ff‘dd.?"!“‘"aflr il
*CrviL Rionts,” and of Title < CrMEs,” for the protection of all per- Jigpic2tonoteivi
sons in the United States in their civil rights, and for their vindication, ———————
shall be exercised and enforced in conformity with the laws of the United 3198A§$l’11866’2§'
States, so far as such laws are suitable to carry the same into effect; but = 31 May, 1}3%’ c
in all cases where they are not adapted to the object, or are deficient in 114, s. 18, v. 16, p.
the provisions necessary to furnish suitable remedies and punish offenses 144.
against law, the common law, as modified and changed by the constitu-
tion and statutes of the State wherein the court having jurisdiction of
such civil or criminal cause is held, so far as the same is not inconsistent
with the Constitution and laws of the United States, shall be extended
to and govern the said courts in the trial and disposition of the cause,
and, if it is of a criminal nature, in the infliction of punishment on the
party found guilty. )

Skc. 723. Suits in equity shall not be sustained in either of the courts When suits of
of the United States in any case where a plain, adequate, and complete equity may be
remedy may be had at law. maintained.

24 Sept., 1789, ¢. 20,8.16, v. 1, p. 82.—Robinson v. Campbell, 3 Wh., 212; Boyce’s Ex-
ecutors r. Grundy, 3 Pet., 210; E parte Tillinghast, 4 Pet., 108; Clark ¢. Smith, 13 Pet.,
195; U. 8. ». Price, 9 How., 83; Bennett ». Butterworth, 11 How., 669; Er parte Se-
combe, 19 How., 9; Hipp r. Babin, 19 How., 271; Hungerford v. Sigerson, 20 How.,
156; Parker v. Winnepiseogee Company, 2 Bl.,, 545; Watts ». Sutherland, 5 Wall., 74;
Thompson +. Railroad Companies, 6 Wall., 134,

Sec. 724. In the trial of actions at law, the courts of the United States P%Wer to Orde¥
may, on motion and due notice thereof, require the parties to produce gg(‘)’ks‘;;(ti‘won.’;in(és
books or writings in their possession or power, which contain evidence j; gctions at law.
pertinent to the issue, in cases and under circumstances where they —5ig.—t 17g Sept., 1789, c.
might be compelled to produce the same by the ordinary rules of pro- 20,s.15,v.1, p. 82.
ceeding in chancery. If a plaintiff fails to comply with such order, tl}e " Thompson. Sel-
court may, on motion, give the like judgment for the defendant as in den, 20 How., 194;
cases of nonsuit; and if % defendant fails to comply with such order, the geyger’s Lessee 1.

court may, on motion, give judgment against him by default. Ciy%%g;2l\'ll):\]r]é (3
Carberry, 2Cr. C. C., 336; Bank U. 8. r. Kurtz, 2Cr. C. C., 342; Hilton’s Lessee ¢. Brown,
1 Wash. C. C., 298; Bas r. Steele, 3 Wash. C. C., 381; Durham . Riley, 4 Wash. C. C,,
126; Vasse ». Mifflin, 4 Wash. C. C., 519; Jacques ». Collins, 2 Blatch., 23; Iasigi v
Crown, 1 Cur. C. C., 301.

SEc. 725. The said courts shall have power to impose and administer Power toimpose

all necessary oaths, and to punish, by fine or imprisonment, at the dis- 222;:!:;‘&_ punish
cretion of the court, contempts of their authority: Provided, That such _
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24 Sept., 1789, ¢. power to punish contempts shall not be construed to extend to any cases
20,28“17, v. 1,})1- 83. except the misbehavior of any person in their presence, orso near thereto
99 Sflaryl";l&i{g% as to obstruct the administration of jus:tu:e, the m}sbehav1or of any of

& V5P the officers of said courts in their official transactions, and the disobe-

Ex parte Gar- dience or resistance by any such officer, or by any party, juror, witness, or
laf;g’ 4 ‘Xtallli’ %?3' other person, toany lawful writ, process, order, rule, decree, or command
so,,flg"wgnf,’sgg‘; of the said courts.

Allen’s Case, 13 Blatch., 271.

New trials. Skec. 726. All of the said courts shall have ?ower to grant new trials,

24 Sept., 1789, c. in cases where there has been a trial by jury, for reasons for which new
20,8.17,v.1,p-83. trials have usually been granted in the courts of law.

Warner v. Norton, 20 How., 448; Zantzinger v. Waitman, 2 Cr. C. (., 478; Lloyd v.

Scott, 4 Cr. C. C., 206; U. 8. . White, 5 Cr. C. C., 38; U. S. 1. Keene, | McLean, 429;
U. 8. v. Connor, 3 McLean, 573; U. 8. v. Macomb, 5 McLean, 286; U. S. v. Wanson, 1
Gallis., 5; U. 8. v. Gilbert, 2 Sumn., 19; Cunningham v. Bell, 5 Mas., 161; U. S. v. Hal-
be: t, Gilp., 262; Rochelle v. Phillips, Hemp., 22; Parker r. Lewis, Hemp., 72; U. 8.
». Beaty, Hemp.,487; U. 8.v. Harding, 1 Wall., jr., 127; Clark r. Manufacturers’ Ins. Co.,
2 Wood. & M., 472.

Powertoholdto  Skc. 727. The judges of the Supreme Coprt and of the circuit and dis-
security f‘"oghe trict courts, the commissioners of the circuit courts, and the judges and
ﬁi’iﬁg?"dgo be- other magistrates of the several States who are or may be authorized by
) __ law to make arrests for offenses against the United States, shall have
24 Sept., 1789, ¢. the like authority to hold to security of the peace, and for good behavior,
20,s. 33,v. 1, p.91. in cases arising under the Constitution and laws of the United States, as

2 Mar,, 1793, ¢. may he lawfully exercised by any judge or justice of the peace of the
22,8.4,v.1, p. 334. pective States. i izable bef th

16 July, 1798, c, Tespective s, in cases cognizable before them.

83, v. 1, p. 609. 23 Aug., 1842, c. 188, 8.1, v. 5, p. 516, 15 May, 1862, ¢. 71, s. 8, v. 12, p.
387. 10 April, 1869, c. 22, s. 2, v. 16, p. 44.—U. 8. ». Hortin’s Sureties, 2 Dillon, 94.

Powertoenforce  Sgc. 728. The district and circuit courts, and the commissioners of the
"W‘“dls gf foreign ¢ircyit courts, shall have power to carry into effect, according to the true
f:i?fgass’e;"mcer' intent and meaning thereof, the award, or arbitration, or decree of any
————"— consul, vice-consul, or commercial agent of any foreign nation, made or
mg ‘:“g'vpls;g’ ¢ rendered by virtue of authority conferred on him as such consul, vice-

23 June, 1874, ¢. consul, or commercial agent, to sit as judge or arbitrator in such differ-
469, v. 18, p. 253. ences as may arise between the captains and crews of the vessels belong-

ing to the nation whose interests are committed to his charge; application
for the exercise of such power being first made to such court or commis-
sioner by petition of such consul, vice-consul, or commercial agent. And
said courts and commissioners may issue all proper remedial process,
mesne and final, to carry into full effect such award, arbitration, or de-
cree, and to enforce obedience thereto, by imprisonment in the jail or
other place of confinement in the district in which the United States may
lawfully imprison any person arrested under the authority of the United
States, until such award, arbitration, or decree is complied with, or the
parties are otherwise discharged therefrom, by the consent in writing of
such consul, vice-consul, or commercial agent, or his successor in office,
or by the authority of the foreign government appointing such consul,
vice-consul, or commercial agent: Provided, however, That the expenses
of the said imprisonment, and maintenance of the prisoners, and the
cost of the proceedings, shall be borne by such foreign government, or
by its consul, vice-consul, or commercial agent requiring such imprison-
ment. The marshals of the United States shall serve all such process,
and do all other acts necessary and (Froper to carry into effect the prem-
ises, under the authority of the said courts and commissioners.

Offensespunish-  Sgc. 729. The trial of offenses punishable with death shall be had in
able with ddeath, the county where the offense was committed. where that can he done
where tried. without great inconvenience.

24 Sept., 1789, c. 20, 8. 29, v. 1, p. 88. 16 July, 1862, c. 189, 5. 2, v. 12, p. 589,

Offenses on the SEc. 730. The trial of all offenses committed upon the high seas or

high seas, &c., elsewhere, out of the jurisdiction of any particular State or district, shall
where triable.
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be in the district where the offender is found, or into which he is first 0 30313?511, 179(1111 ¢
9,8 8 v.1 p 113
brought. 20 April, 1818, c.
88, 5. 4,v. 3, p. H48. 15 May, 1820, c. 113, ss. 3,4,5,v.3,p,600. 3 Mar., 1825, c. 65, ss.
5, 14, v. 4, pp. 115,118. 3 Mar., 1847, c. 51, v. 9, p. 175.—U. 8. v. Jackalow, 1 Bl., 484;

U. 8. r. Baker, 5 Blatch. C. C., 6. U. 8. v. Arno, 19 Wall., 486.

Sec. 731. When any offense against the United States is begun in one Offenses begun in
judicial circuit and completed in another, it shall be deemed to have "¢ dllSttn?it and
been committed in either, and may be dealt with, inquired of, tried, de- spother
termined, and punished in either district, in the same manner as if it

had been actually and wholly committed therein. 2Mar.,1867,c.169,
A J 8. 30, v. 14, p. 484,

SEc. 732, All pecuniary penalties and forfeitures may be sued forand Suits for pecuni-
recovered either in the district where they accrue or in the district where ary, penalties and

N forfeitures, where
the offender is found. to be bronght.

28 Feb., 1839, c. 36, &. 3, v. 5, p. 322. 13 July, 1866, c. 184, 8. 9, v. 14, pp. 111, 145. 30

June, 1864, c. 173, ss. 41, 179, v. 13, pp. 239, 305.
Skc. 733. Taxes accruing under any law providing internal revenue Suits for ‘inter-
may be sued for and recovered either in the district where the liability Dal-revenue taxes,

for such tax occurs or in the district where the delinquent resides. f;’m:grhi to be

13 July, 1866, c. 184, 8. 9, v. 14, p. 111.

SEc. 734. Proceedings on seizures, for forfeiture under any law of the Seizures, where
United States, made on the high seas may be prosecuted in any district cognizable.
into whi.ch the property so seized is brpught and dgroqeedings instituted. 24 Sept., 1789 c.
Proceedings on such seizures made within any district shall be prose- 20,s.9,v.1, p. 76.
cuted in the district where the seizure is made, except in cases where it , 13 J;‘Ig’ gl o
is otherwise provided. pp. 256, 257, 258. 6

Aug., 1861, c. 60, £. 2, v. 12, p. 319. 30 June, 1864, c. 173, e. 48, v. 13, p. 240. 13 July,
1866, c. 184, &. 9, v. 14, p. 111. 2 Mar., 1867, c. 169, 8. 25, v. 14, p. 483.—Jennings . Car-
son, 4 Cr., 2; Ship Richmond ¢ U. 8., 9 Cr., 102; Sloop Abby, 1 Mas., 360; Schooner
Bolena and Cargo, 1 Gallis., 75; The Washington, 4 Rlatch., 101; Brig Little Ann, 1
Paine, 40.

Sec. 735. Proceedings for the condemnation of any property captured Captures of in-
[@s priz¢,] whether on the high seas or elsewhere out of the limits of any S“ﬁe?t“;l“‘;ry pro-
judicial district, or within any district, on account of its being purchased e erecogni-
or acquired, sold or given, with intent to use or employ the same, or to — —————
suffer it to be used or employed, in aiding, abetting, or promoting any .6 Avg., 1861, c.
. . . I . & ) A v 60,8.2,v.12, p. 319,
insurrection against the Government of the United States, or knowingly "33 Fei 1875, .
so used or employed by the owner thereof, or with his consent, may be 80, .18, p. 318.
prosecuted in any district where the same may be seized, or into which y
it may be taken and proceedings first instituted.

Insurance Com-
ny v. U. S.,6
) . ) . . Wall, 759.

Sec. 736. All proceedings by any national banl.n.ng association to enjoin  Proceedings to
the Comptroller of the Currency, under the provisions of any law relating enjoinComptroller
to national banking associations, shall he had in the district where such Of the Currency.
association is located. 3 June, 1864, .

1086, 8. 50, 57, v. 13, pp. 115, 116.
Skc. 737. When there are several defendants in any suit at law or in When a part of

: H 3 . 1 defendants
equity, and one or more of them are neither inhabitants of nor found 8¢vera
“glthin,the district in which the suit is brought, and do not voluntarily cannot be gerved.

appear, the court may entertain jurisdiction, and proceed to the trial , 28 Feb., 1839, c.

and adjudication of the suit between the parties who are properly before ésll}fz:. . 5i§’7‘532t
it; but the judgment or decree rendered therein shall not conclude or 137,4.1, 7, 8, 10, ».

prejudice other parties not regularly served with process nor voluntarily 18, pp.470,472,473.
appearing to answer; and non-joinder of parties who are not inhabitants “Bank of Vicks
of nor found within the district, as aforesaid, shall not constitute matter burgh v. Slocomb,
of abatement or objection to the suit. 14 Pet., 60; Louis-
ville R. R. Co. ».
Letson, 2 How., 556; Union Bank r. Stafford, 12 How., 327; H v. Walker, 14How.,36;
Rundel . Delaware and Raritan Canal Co., 14 How., 95; Nor. Indiana R. R. v. Michigan
Central R. R., 15 How., 233; Shields «. Barrow, 17 How., 130; Coiron et al. v. Millandon
et al., 19 How., 115; Clearwater v. Meredith, 21 How., 489; Barney v. Baltimore City,
6 Wall., 285; Taylor +. Cook, 2 McLean, 516; Cooper v. Gordon, 4 McLean, 6; Ober v.

Gallagher, 93 U. 8., 199: Pond z. Vermont Valley R. R. Co., 12 Blatch., 280.
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Suits in equity Skc. 738. When any defendant in a suit in equity to enforce any legal
against absent de- 1 equitable lien or claim against real or personal property within the
ferr(’,dmr‘ttf,’itgfﬁgﬁgf district where the suit is brought is not an imhabitant of nor found within
?riclt).e : the said district, and does not voluntarily appear thereto, it shall be law-
1 June. 1872 o ful for the court to make an order directing such gbsept defendant to
255, . 13.v. 17, p. appear, plead, answer, or demur to the complainant’s bill at a certain
198. ’ """ day, therein to be designated: and the said order shall be served on such

3 Mar., 1875, c. ghsent defendant, if practicable, wherever found, or, where such personal
137,4.1,7,8,10, 7. capvice is not practicable, shall be published in such manner as the court
E’ffﬁf.’.o"*ﬁ{'i',?’; shall direct. 1f such absent defendant does not appear, plead, answer,

_Bingham r.Lud- gy demur within the time so limited, or within some further time to be
f}.b‘,_’;?ml;‘;lfgﬁgh;z allowed by the court in its discretion. it shall be lawfulfor the court, upon
Keokuk, 2 Dill., proof of the service or publication of the said order, and of the perform-
499; Parsons r. ance of the directions contained therein. to entertain jurisdiction. and
Howard, 2 Woods, proceed to the hearing and adjudication of such suit, in the same manner
b “‘fggé’:els“c‘ase’ as if such absent defendant had been served with process within the said
- BT district.  But the said adjudication shall, as regards such absent defend-

ant without appearance. atfect his property within such district only.

Suits against in-  SEC. 739, Ex¢ept in the cases provided in the next three sections, no
habitants of Uni- person shall be arrested in one district for trial in another, in any civil
gf;‘o :‘a}:‘;s ::helrﬁ action before a circuit or district court; and except in the said cases and
thev e gide or are the cases provided by the preceding section. no civil suit shall be brought
found. hefore either of said courts against an inhabitant of the United States,
" 24Sept., 1789, ¢. DY any original process, in any other district than that of which he is an
20, s. 11, v. 1, p. 79. inhabitant or in which he is found at the time of serving the writ.

N H8, .

27:1 g.hlf'z,lg. %’1,0 p. 272. 1 June, 1872, ¢. 255, 8. 13, v. 17, p. 198; 3 Mar., 1875, c. 137, ax.
1, 7, 8 10, v. 18, pp. 470,472, 473.—Pollard & Picket r. Dwight, 4 Cr., 421; Logan .
Patrick, b Cr., 288; Gracie ». Palmer, 8 Wh_, 699; Toland ¢. Sprague, 12 Pet., 300; Levy
v. Fitzpatrick, 15 Pet., 167, Herndon ». Ridgway, 17 How., 424; Harricon 1. Rowan, 1
Pet. C. C., 489; Segee v. Thomasg, 3 Blateh., 11; Moffat . Soley, 2 Paine, 103; Flanders
v. Insurance Company, 3 Mas,, 158; Picquet v. Swan, 5 Mas,, 35; Myers v. Dorr, 13
Blatch., 22

Suitsnot ofalo-  SEc. 740, When a State contains more than one district, every suit
cal nature in S‘awsl not of a local nature, in the circuit or district courts thereof, against a
f{:&tﬁ:ft’;"g SeVeT™™ single defendant, inbabitant of such State, must be brought in the dis-
4 May, 1858027 trict where he resides; but if there are iwo or more defendants, residing
w1 b, 370 in different districts of the State, it may be brought in either district.
" 2% Feb., 1863, ¢. and a duplicate writ may be issued against the defendants, directed to
54,8.9,v.12, p.662. the marshal of any other district in which any defendant resides. The

3 Mar., 1875, c. clerk issuing the duplicate writ shall indorse thereon that it is a true
137, an. L 44’"869’419’ copy of a writ sued out of the court of the proper district; and such
Yog PP RS o iginal and duplicate writs, when executed and returned into the office

R from which they issue, shall constitute and be proceeded on as one suit;
}:r[igml'{trgm(%(?o'l% and upon any judgment or decree rendered therein, execution may he
Blatch,, 202, issued, directed to the marshal of any district in the same State.

Suits of a local SEC. T41. In suits of a local nature, where the defendant resides in a
nature in States different district, in the same State, from that in which the suit is brought,
"l‘?“"?‘“‘"g several the plaintiff may have original and final process against him, directed to
districts. the marshal of the district in which he resides.

4_:1) )j%v, 1858, c. 27, &. 1, v. 11, p. 272. 3 Mar,, 1875, . 137, 5. 1,7, 8,9, 10, +. 18, pp. 470;

72, 473.

Whenlandliesin ~ Sgc. 742, Any suit of a local nature, at law or in equity, where the
((i)}ff;t;gl;t%g;stncts land or other subject-matter of a fixed character lies partly in one dis-

State, . F re “ R .
B trict and partly in another, within the same State, may be brought in

4 May, 1858,0.27, the circuit or district court of either district; and the court ‘in which it

&2 v 1L p. 272 3¢ hrought shall have jurisdiction to hear and decide it, and to cause
mesne or final process to be issued and executed, as fully as if the said
subject-matter were wholly within the district for which such court is
constituted.

InIndiana;where Skc. T43. In the district of Indiana all actions of which the circuit

ggnt]:ggxsce:{nay be gnd district courts have jurisciction may be instituted in said courts,

commences. ___ respectively, held at New Albany and Evansville, in the first instance, by
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filing the proper pleadings or other papers in the offices of the deputy
clerks performing the duties of clerks of said courts respectively; and
all proper and lawful process shall issue therefrom in the same manner
as from other circuit and district courts in like cases.

Sec. TH. Iun the district of Iowa all suits not of a local nature in the
district court against a single defendant, inhabitant of such State, must
be brought in the division of the district where he resides; but if there
are two or more defendants, residing in different divisions of the district.
such suits may he brought in either division, and duplicate writs may
be sent to the other defendants. The clerk issuing the duplicate writ
shall indorse thereon that it is a true copy of a writ sued out of the
court in the proper division of the district; and the original and dupli-
cate writs, when cxecuted and returned into the office from which they
issue, shall constitute and be proceeded in as one suit. All issues of fact
in such suits shall be tried at a term of the court held in the division
where the suit is so brought.

Sec. T45. In the district of Kentucky the clerks of the circuit and dis-
trict courts, respectively, upon issuing original process in a civil action,
shall make it returnable to the court nearest to the county of the resi-
dence of- the defendant, or of that defendant whose county is nearest a
court, if he have information sufficient, and shall immediately, upon
payment by the plaintiff of his fees accrued, send the papers filed to the
clerk of the court to which the process is made returnable; and when-
ever the process is not thus made returnable, any defendant may, upon
motion, on or before the calling of the cause, have it transferred to the
court to which it should have heen sent had the clerk known the resi-
dence of the defendant when the action was brought.

Sec. 746. When the trial or hearing of any cause, civil or criminal, in
a circuit or district court, has heen commenced and is in progress before
a jury or the court, it shall not he stayed or discontinued by the arrival
of the time fixed by law for another session of said court; and the court
may proceed therein and bring it to a conclusion, in the same manner
and with the same effect as if another stated term of the court had not
intervened.

Sec. T47. In all the courts of the United States the parties may plead
and manage their own causes personally, or by the assistance of such
counsel or attorneys at law as, by the rules of the said courts, respect-
ively, are permitted to manage and conduct causes therein.

Sec. 748. No clerk, assistant or deputy clerk, of any territorial, dis-
trict, or circuit court, or of the Court of Claims, or the Supreme Court
of the United States, or marshal or deputy marshal of the United States
within the district for which he is appointed, shall act as a solicitor,
proctor, attorney, or counsel in any cause depending in either of said
courts, or in any district for which he is acting as such officer.

Sec. 749. Whosoever violates the preceding section shall be stricken
from the roll of attorneys by the court upon complaint, upon which the
respondent shall have due notice, and be heard in his defense; and in
the case of a marshal or deputy marshal so acting, he shall be recom-
mended by the court for dismissal from office.

SEc. 750. In equity and admiralty causes, only the process, pleadings,
and decree, and such orders and memorandums as may be necessary to

show the jurisdiction of the court and regularity of the proceedings, -

shall be entered upon the final record. [see§698.]
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3 Mar., 1871, c.
108,5.1,v.16,p.473.

Iowa; where
suits are to be
brought.

3 Mar., 1849, c.
124,ss.1,3,v.9,pp.
410, 411.

30 June, 1870, c.
178, sa. 1,-3, v. 16,
p. 174.

Kentucky;where
suitsto be returned
and tried.

15 May, 1862, c.
71,8.9,v.12,p. 387.

Causes in pro-
gress of trial not
discontinued byar-
rival of new term.

2 Mar., 1855, c.
140,5.1,v.10, p.620.

Partiesmay man-
age their causes
personally or by
counsel.

24 Sept., 1789, c.

20, 8. 35,v. 1, p. 92.
Certain officers

forbidden to prac-

tice as attorneys,
c.

16 Jan., 1873, c.
36,8.1,v.17,p. 411.

Penalty for vio-
lating preceding
section.

16 Jan., 1873, c.
36,8.2,v.17, p. 411.
Finalrecord,how
made in equity and
admiralty causes.
26 Feb., 1853, c.
80,8.1,v. 10, p.163.
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CHAPTER THIRTEEN.
HABEAS CORPUS.

Sec. Sec.

751. Power of courts to issue writs of 760. Denial of return, counter-allegations,
habeas corpus. amendments. . .

752. Power of judges to grant writs of | 761. Summary hearing; disposition of
habeas corpus. party. . .

753. Writs of habeas corpus when prisoner 762. In cases involving the law of nations,
is in jail. notice to be served on State attor-

754. Application for the writ of habeas ney-general.
corpus. 763. Appeals in cases of habeas corpui to

755. Allowance and direction of the writ. cireuit court.

756. Time of return. 764. Appeal to Supreme Court.

757. Form of return. 765. Appeals, how taken. )

758. Body of the party to be produced. 766. Pending proceedings in certain cases,

759. Day for hearing. action by State authority void.

Power of courts  Sec. 751. The Supreme Court and the circuit and district courts shall
to issue writs of have power to issue writs of habeas corpus.
habeas corpus.

24 Sept., 1789, c. 20, . 14, v. 1, p. 81. 10 April, 1869, ¢. 22, s. 2, v. 16, p. 44. 2 Mar.,
1833, c. 57,8. 7, v. 4, p. 634, 5 Feb., 1867, c. 28, 8.1, v. 14, p. 385. 29 Aug., 1842, ¢c. 257,
& 1, v. 5, p. 539.—U. 8, ». Hamilton, 3 Dall., 17; Er parte Burford, 3 Cr., 448; Ex parte
Boliman, 4 Cr., 75; Ex parte Wilson, 6 Cr., 52; Ex parte Kearney, 7 Wh., 38; Ex parte
Watkins, 3 Pet., 193; Ex parte Watkins, 7 Pet., 568; Er parte Milburn, 9 Pet., 704;
Holmes v. Jennison, 14 Pet., 540; Fr parte Barry, 2 How., 65; Er parte Dorr, 3 How.,
103; Barry v. Mercein, 5 How., 103; In re Metzger, 5 How., 176, In re Kaine, 14 How.,
103; Ex parte Wells, 18 How., 307; F.r parte Milligan, 4 Wall., 2; Fr parte McCardle, 6
Wall., 318; Ex parte McCardle, 7 Wall., 506; Ex parte Yerger, 8 Wall., 85; Ex parte Lange,
18 Wall., 163; In re Heinrich, 5 Blatch., 414; Er parte Keeler, Hemps., 306; U. S, v
Williamson, 3 Am. Law Rep., 729; Bennet v. Bennet, 1 Deady, 299; Er parte Evarts, 7
Am. Law Rep., 79; Norris r. Newton, 5 McLean, 22; U, 8. r. Rector, 5 McLean, 174;
Veremaitre’s Case, 13 Law Rep., 608; Ex parte Sifford, 5 Am. Law Rep., 659; Ex parte
McCan, 14 Am. Law Rep., 158; U. S. r. French, 1 Gallis., 1; Ex parte Cheeney, 5 Law
Rep., 19; Ex parte Des Roches, 1 McAllis., 68; Er parte Pleasants, 4 Cr. C. C., 314; Ex
parte Turner, 6 Int. Rev. Rec., 147; Ev parte Jenkins, 2 Wall., jr.,521; Exparte Robinson,
6 McLean, 355; Ex parte Smith, 3 McLean, 121; Meade’s Case, 1 Brock., 324; U. 8, v
Anderson, Cooke, 143; Fisk +. Union Pacific Railway, 10 Blatch., 518; In re Joseph
Stupp, 11 Blatch., 124; Inre MacDonnell, 11 Blatch., 79, 170; In re Thomas, 12 Blatch.,
370; Inre Giacamo, 12 Blatch., 391; In re Joseph Stupp, 12 Blatch., 501; Inre W. B.
Bird, 2 faw., 33; In re Bogart, 2 Saw., 396.

Power of judges  Sgc. 752. The several justices and judges of the said courts, within

;:3.;5:??}; ‘:;‘ts of their respective jurisdictions, shall have Eower to grant writs of habeas

Labean corpus. corpus for the purpose of an inquiry into the cause of restraint of liberty.
24 Sept., 1789, ¢. 20.8. 14, v. 1, p. 81. 10 April, 1869, . 22, 5. 2, v. 16, p. 44. 2 Mar.,

1833, ¢.57,5. 7, v. 4,p. 634, 3 Feb., 1867, c. 28, «. 1, v. 14, p. 385. 29 Aug., 1842, c. 257,

s. 1, v. 5, p. 539.

Writ of habeas  Sgc, 753. The writ of habeas corpus shall in no case extend to a pris-
corpus when pris-

onar is in jail. oner in jail. unlggs where he is in custody under or by color of the au-
24 Sept.. 1780, c. thority of the United States, or is committed for trial before some court
20, 3. 14, v 1, p. 81, thereof; or is in custody for an actdone or omitted in pursuance of a
2 Mar., 1833, ¢. law of the United States, or of an order, process, or decree of a court
57,8.7, v.4, p. 634, or judge thereof; or is in custody in violation of the Constitution or of
28551?161)-”1 41867%0- a law or treaty of the United States; or, being a subject or citizen of a
59 Aug. 18is o foreign state, and domiciled therein, is in custody for an act done or
257,8.1, v.5, p. 539, omitted under any alleged right, title, authority, privilege, protection, or
" E% parte Dorr, 3 exemption claimed under the commission, or order, ot sanction of any
How., 103; Ex parte foreign state, or under color thereof, the validity and effect whereof de-
?%"_“%i 1 Srlt’e“%gr‘i‘s: pend upon the law of nations; or unless it is necessary to bring the pris-
gos. 2 \\e)'i)ds, 193 Oner into court to testify.
Application for  SEc. 754. Application for writ of habeas corpus shall he made to the
zhe writ of habeas court, or justice, or judge authorized to issue the same, by complaint in
OTPUs._____ writing, signed hy the person for whose relief it is intended, setting forth
5Feb., 1867,c.28, the facts concerning the detention of the party restrained, in whose cus-
&1, v. 14, p.385. tody he is detained, and by virtue of what claim or authority, if known.
The facts set forth in the complaint shall be verified by the oath of the
person making the application. i
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Sec. 7535. The court, or justice, or judge to whom such application is Allowanceanddi-
made shall forthwith award a writ of habeas corpus, unless it appears rection of the writ.
from the petition itself that the party is not entitled thereto. The writ 5 Feb., 1867, c.
shall be directed to the person in whose custody the party is detained. 28,5 1,v.14,p.385.

Ex parte Watkins, 3 Pet., 193; Er parte Milligan, 4 Wall., 2, (110.)

SEc. 756. Any person to whom such writ is directed shall make due Time of return.
return thereof within three days thereafter, unless the party be detained 5 gop 1567 c.28
beyond the distance of twenty miles; and if beyond that distance and & 1 v. 14, p. 385.
not beyond a distance of a hundred miles, within ten days; and if he-
yond the distance of a hundred miles, within twenty days.

Sec. 757. The person to whom the writ is directed shall certify to the  Form of return.
court, or justice, or judge before whom it is returnable the true cause of "5 Feb. 1867028,
the detention of such party. 8.1,v. 14, p. 385.

Skc. 758. The person making the return shall at the same time bring  Body of the par-
the body of the party hefore the judge who granted the writ. ty to be produced.

5 Feb., 1867, c. 28, &. 1, v. 14, p. 385.

Skc. 759. When the writ is returned, a day shall be set for the hear- _Day for hearing.
ing of the cause, not exceeding five days thereafter, unless the party 5Feb.,1867,c.28,
petitioning requests a longer time. & 1, v. 14, p. 385,

SEc. 760. The petitioner or the party imprisoned or restrained may Denial of return,
deny any of the facts set forth in the veturn, or may allege any other ‘t’?““te"““eg(’;'
facts that may be material in the case. Said enials or allegations shall o0 #™en4-
be under cath. The return and all suggestions . ..o against it may be ——————
amended, by leave of the court, orjustice, or judge, before or after the same .,85‘,1;31’"1 4186"38§'
are filed, so that thereby the material facts may be ascertained. =5 8 LV 2P SE0.

Skc. 761. The court, or justice, or judge shall proceed in a summary . Summary hear-
way to determine the facts of the case, by hearing the testimony and "‘%_'ivd”pos‘t‘o" of
arguments, and thereupon to dispose of the party as law and justice mﬁ
require. s 1,v. 1’4, - 385,

Skc. 762. When a writ of habeas corpus is issued in the case of any In cases involv-
prisoner who, being a subject or citizen of a foreign state and domiciled ing the law of na-
therein, is committed, or confined, or in custody, by or under the author- flons, notice %‘Iabé
ity or law of any one of the United States, or process founded thereon, gitorney-general.
on account of any act done or omitted under an alleged right, title, 99 Auw. 1842 .
authority, privilege, protection, or exemption, claimed under the com- o57" . %g"p. 530,
mission or order or sanction of any foreign state, or under color thereof, = '~ )
the validity and effect whereof depend upon the law of nations, notice
of the said proceeding, to be prescribed by the court, or justice, or judge
at the time of granting said writ, shall be served on the attorney-gen-
eral or other officer prosecuting the pleas of said State, and due proof
of such service shall be made to the court, or justice, or judge before the
hearing.

SEC.g 763. From the final decision of any court, justice, or judge inferior _Appealsin cases
to the circuit court, upon an application for a writ of habeas corpus or of ha! el to
upon such writ when issued, an appeal may be taken to the circuit court #r® U™
for the district in which the cause is heard: 29 Aug., 1842, c.

1. In the case of any person alleged to be restruined of his liberty in 2557?255'1{8)6??'28
violation of the Constitution, or of any law or treaty of the United ¢ 7 v. 14, p.'385.
States, 27 Mar., 1868, c.

2. In the case of an]y J)risonerwho, being a subject or citizen of a for- 34,8.2,v.15,p. 44.
eign state, and domiciled therein, is committed or confined, or in custody Ez parte McCar-
by or under the authority or law of the United States, or of any State, %}e, 6 ‘Xiacl(lj' 8
or process founded thereon, for or on account of any act done or omitted 3HeMeparde
under any alleged right, title, authority, privilege, protection, or exemp- parte Yerger, 8
tion, set up or claimed under the commission, order, or sanction of any Wall., 85.
foreign state or sovereignty, the validity and effect whereof depend upon
the law of nations, or under color thereof.

Sec. 764. From the final decision of such circuit court an appeal may Appeal to Su-
be taken to the Supreme Court in the cases described in the last clause preme Court.

i i .. 1842, c.
of the preceding section. %g?v‘;&;gp. 5% c
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Appeals, how
taken.

29 Aug., 1842, c.
257, v. 5, p. 539,

5 Feb., 1867, c.
28,8.1,v.14, p. 385.

Pending proceed-
ings in certain
cases, action by
State authority
void.

29 Aug., 1842, c.
257, v. 5, p. 539.

5 Feb., 1867, .
28,8.1,v.14, p. 385.

District attorneys.
24 Sept., 1789, ¢.
20, =. 35, v. 1, p. 92.
20 June, 1874, c.
328, . 18, p. 108,
Ala., 21 Apri],
1820, c. 47,8.6,v. 3.
p. 565; 10 Mar.
1824, ¢.28,8.8, v. 4,
p. 10; 6 Feb., 1839,
c. 20, 8 7, v. 5 p
316. Ark.,15June,
1836, ¢ 100, s. 6, v.
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Skc. 765. The appeals allowed by the two preceding sections shall be
taken on such terms, and under such regulations and orders, as well for
the custody and appearance of the person alleged to be in prison or con-
fined or restrained of his liberty, as for sending up to the appellate tri-
bunal a transeript of the petition, writ of habeas corpus, return thereto,
and other proceedings, as may be prescribed by the Supreme Court, or,
in default thereof, by the court or judge hearing the cause.

Skc. 766. Pending the proceedings or appeal in the cases mentioned
in the three preceding sections, and until final judgment therein, and
after final judgment of discharge, any proceeding against the person so
imprisoned or confined or restrained of his liberty, in any State court, or
by or under the authority of any State, for any matter so heard and deter-
mined, or in process of being heard and determined, under such writ of
habeas corpus, shall be deemed null and void.

CHAPTER FOURTEEN.
DISTRICT ATTORNEYS, MARSHALS, AND CLERKS.

Sec. | Bec.

767. District attorneys. | 787. Duties of marshal.

768, lowa, district attorney. 788. Marshalsshall have, in each State, the

769. Term and oath of district attorneys. same power as sheriffs in executing

770. Salaries of district attorneys. the laws of the United States.

771. Duties of district attorneys. 789. In case of death of the marshals,

772, Statement of suits for fines, penalties, deputies to continue.
and forfeitures. 790. Marshais and deputy marshals, when

773. Returns of district attorneys to Solic- removed or office expires, may exe-
itor of the Treasury. cute process in their hands. ~

774, Returns of district attorneys to Com- 791, Marshal’s returns to the Solicitor of
missioner of Internal Revenue. the Treasury.

775. Reports by district attorney to De- 792, Returns of marshals to Auditor of
partiment of Justice. Post-Office Department.

776. Marshals. 793. Vacancies in office of district attor-

777. Georgia, (N. D.,) marshal’s office in. ney and marshal, how filled tem-

778. Iowa, marshal. porarily.

779. Marshal’s term. 704, Oath of clerks.

780. Deputy marshals. 795. Clerk’s bond.

781. Marshal’s salaries for extra services.  796. Bond of deputy clerks.
782. Oath of marshals and deputy mar- 797. Clerk to forward to Solicitor of the

shals. Treasury a list of judgments.
783. Marshal’s bond. 798. Account of payments and moneys in
784. Suits on marshal’s bond; costs. court to be stated hy the clerk.
785. Marshal’s bond to remain after judg- ' 793.- Oaths to persons identifying papers
ment as further security. | in admiralty causes, when adminis-
786. Limitation of suit on marshal’s bonds. tered by clerks.

Skc. 767. There shall be appointed in each district, cxcept in the mid-
dle district of Alabama, and the northern district of Georgia, and the
western district of South Carolina, a person learned in the law, to act
as attorney for the United States in such distriet. The district attorney
of the northern district of Alabama shall perform the duties of district
attorney of the middle district of said Statey and the district attorney of
the southern district of Georgia shall perform the duties of district attor-
ney of the northern district of said State; and the district attorney of
the eastern district of South Carolina shall perform the duties of district
attorney for the western district of said State.

5, p. 81; 3 Mar., 1851, c. 24, s. 4, v. 9, p. 595.  Ga., 11 Aug., 1848, ¢. 151, 8. 7, v. 9, p. 281,
Fla., 3 Mar., 1845, c. 75,s. 7, v. 5, p. 788; 23 Feb., 1847, ¢. 20, &. 5, v. 9, p. 131, Ill, 3
Mar., 1819, c. 70, 8. 4, v. 3, p. 503; 13 Feb., 1855, c. 96, 8. 9, v. 10, p. 607. Ind., 3 Mar.,
1817, ¢. 100, 8. 4, v 3, p. 391.  lowa, 3 Mar., 1845, ¢. 76, 8. 4, v. 5, p. 789. Kans,, 29 Jan.,
1861. ¢. 20, 5. 4, v. 12, p. 128, La., 27 July, 1866, ¢. 280, 5. 1, v. 14, p. 300, Mich,, 1 July,
1836 c. 234, 8. 4, v. 5, p. 62; 24 Feb,, 1863, ¢. 54,8.8, v. 12, p. 661.  Minn., 11 May, 1858, ¢.
31,8.3,v. 11, p. 285. Miss., 3 April, 1818, ¢. 29, 8.4, v. 3, p. 413; 18 June, 1838, c. 115, . 6,
v.5, p 248. Mo., 16 Mar., 1822, c. 12, 8. 4, v, 3, p. 653; 3 Mar., 1857, ¢. 100, 88. 8,9, v. 11,
% 198. Nebr., 25 Mar.,1867,¢.7,8.1,v.15,p.5. Nev.,27 Feb,, 1865, ¢. 64,s.1, v 13, p. 440,

Y., 3 Mar., 1815,

c. 95, v.3,p 235; 25 Feb., 1865, ¢. 54, 8.1, v, 13, p. 438. N.C,, 1 June,
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1790, ¢. 17,8.1, v. 1, p. 126; 4 June, 1872, ¢. 282, 8. 7, v. 17, p.217. Ohio, 19 Feh., 1802, ¢c. 7,
8.4,v. 2, p. 202; 10 Feb., 1855,¢.73,8. 8, v. 10, p. 605. Oreg., 3 Mar., 1859, ¢. 83, % 3,v. 11, p.
437. Pa., 20 April, 1818, ¢.108,8.5,v. 3, p. 463. Tenn., 29 April, 1802, c. 31, . 20,v. 2, p. 165;
18 June, 1838, ¢. 118, 8. 11, v. 5, p. 250; 18 Jan., 1839, ¢.3,s.1, v. 5, p. 313. Tex., 29 Dec.,
1845,¢.1,8.3,v. 9, p. 1: 21 Febh,, 1857, ¢. 57,8. 6, v. 11, p. 165.  Vt., 2 Mar., 1791, c. 12,8.1,
v.1,p.197. Va, 3Feh, 1871 ¢.35,5. 8, v. 16, p. 404. W.Va. 4 Feb,, 1819, ¢. 12,8s. 1,3, v.
3, pp. 478, 479; 26 May, 1824,¢.167,s. 1, v. 4, p. 48; 11 June, 1864, ¢. 120, s. 1, v. 13, p. 124.
Wis,, 6 Aug., 1846, ¢. 89, 8. 5,v. 9, p.57; 29 June, 1870, ¢. 175,8.8,v. 16, p. 172. 22 June
1874, ¢. 401, 3. 3, +. 18, p. 195.

Sec. 768. The district attorney of the district of lowa shall perform TIowa, district at-
the duties of discrict attorney for all of the divisions of said distriet. torney.
3 Mar., 1849, ¢. 124, 8. 5, v. 9, p. 412. 3 Mar,, 1859, c. 85,2, 5,8, pp. 437, 438. 30 June,

1870, c. 178, 88. 1,3, v. 16, p. 174.

SEc. 769. District attorneys shall be appointed for a term of four _Termandoathof
years, and their commissions shall cease and expire at the expiration of district attorney.
four years from their respective dates. And every district attorney, 24 Sept., 1789, c.
before entering upon his office, shall be sworn to a faithful execution 2%% 35 v. 1, p. 92.

15 May, 1820, c.
thereof. 102, 8. 1, 2, v. 3. p.
582,

Sec. 770. The district attorney for the southern district of New York  Saluries of dis-
is entitled to receive quarterly, for all his services, a salary at the rate trict attorneys.
of six thousand dollars a year. For extra services the district attorney ~ x y (g’ D)6
for the district of California is entitled to receive a salary at the rate of Aug., 1861, c. 55, .
five hundred dollars a year, and the district attorneys for all other dis- 1,v.12,p.317. Cal,,

tricts at the rate of two hundred dollars a year. 58 ;?e {)vt"gl Sio'cégg’
Districts in 1841, 3 Mar., 1841, ¢. 35,s. 1,v. 5, p. 427. Ark., (W.D.,) 3 )Iz'n'., 18t51, c. 24,
8.4,v.9,p.595. Fla.,(N.D.,)3 Mar.,1845,¢.75,s8.7,v.5,p. 788. Fla., (S. D.,) 23 Feb.,
1847, ¢. 20, 8. 5, v. 9, p. 131. Towa, 3 Mar., 1845, ¢. 76, 8.4, v. 5, p. 789. Kans., 29 Jan,,
1861, c. 20,s. 4,v. 12, p. 128. Mich., (W.D.,)24 Feb., 1863, ¢. 54,5. 8, v. 12, p. 661. Minn.,
11 May, 1858,c. 31, 8. 3,v. 11, p. 285. Nebr., 8 June, 1872,¢.350,v.17, p.337. N.Y.,(E.D.,)
25 Feb., 1865, ¢. 54,5. 1, v. 13, p. 438. Ohio, (8. D.,) 10Feb., 1855, c. 73, . 8, v. 10, p. 605.
Oreg., 3 Mar., 1859, c. 85,8. 3, v. 11, p.437. Nev.,20 July, 1868, ¢. 176, &. 1, v. 15, p. 109.
Texas, (E. D.,) 29 Dec.,1845,¢.1,8. 3, v. 9, p. 1. Texas, (W. D.,)21 Feb., 1857, ¢. 57, s.
6, v. 11, p. 165. W. Va., 4 Febh., 1819, c. 12, s8. 1, 3, v. 3, pp. 478, 479; 26 May, 1824, c.
167, 8. 1, v. 4, p. 48; 11 June, 1864, ¢. 120,8. 1, v. 13, p. 124. Wis., 6 Aug., 1846, c. 89, 5.
5,v. 9, p. 57; 29 June, 1870, ¢. 175, &. 8, v, 16, p. 172,

SEec. 771. It shall be the duty of every district attorney to prosecute, Dutiesof district
in his district, all delinquents for crimes and offenses cognizable under 2ttornevs.
the authority of the United States, and all civil actions in which the 2023 ggpt-, 11'89(3;'
United States are concerned, and, unless otherwise instructed by the =337 Joab: 2
Secretary of the Treasury, to appear in behalf of the defendants in all 5 13 v. 12, p. 741,
suits or proceedings pending in his district against collectors, or other " [ " court ¢
officers of the revenue, for any act done by them or for the recovery of Ringgold, 5 Pet.,
any money exacted by or paid to such ofticers, and by them paid into 451;U. 8. Corrie,
thé Treasﬁr - 23 Law Rep., 145;

y- U.S.v. McAvoy, 4
Blatch., 418; U. 8. ». Stowell, 2 Curt. C. C., 153; The Anna, Blatch. Pr. Cas., 337; The
Peterhoff, Blatch. Pr. Cas., 463; U. 8. r. Ingersoll, Crabbe, 135.

Sec. 772. Every district attorney shall, on instituting any suit for the _Statementofsuits
recovery of any fine, penalty, or forfeiture, immediately transmit to the ;‘I’]"( lﬁfr:)‘;“f {’te"rz;“e”'
Solicitor of the Treasury a statememt thereof. and tortertures.

29 May, 1830, c. 153, 5. 4, v. 4, p. 415.
Skc. 773. Every district attorney shall, immediately after the end of Returns of dis-
everv term of the circuit and district courts for his district, forward to trict attorneys to
A ” . . e e Solicitor of the
the Solicitor of the Treasury, except in the cases p1 0y ided for in thg next Treacury.
section, a full and particular statement, accom‘)amed by thq certificate ———~———-
of the clerks of said courts, respectively, of all causes pending in said lsggsM;{' 41832'12'
courts, and of all causes decided therein during such term, in which the “s'yar 1863, ¢
United States are party. He s_hall al_sq, on the first day of Octqber in 76, 8. 13, v. 12, p.
each year, make a return to said Solicitor of the number of suits and 741.
. di d determined within his distri 2 Mar., 1867, c.
proceedings commenced, pending, and determined within his distriet .o 2% 7 bp.
during the fiscal year next preceding the date of such return, showing 471’ 472/ =
the date when such proceeding or suit in each case was conmenced, 1f
the determination tEereof has been delayed or continued beyend the
usual or reasonable period, the reasons must be set forth, and a state-
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ment must be made of the measures taken by the district attorney to
press such procedings or suits to a close. . .

Returns of dis- SEC. 774. When any suit or proceeding arising under the internal-
trict attorneys to revenue laws, to which the United States are party, or any suit or pro-
g:g‘g;ﬂggf:n&f ceeding against a collector or other officer of theinternal revenue, wherein
77 adistrict attorney appears, is commenced, the attorney for the district
2 Mar., 1867, c. in which it is brought shall immediately report to the Commissioner of
1‘;519, 1-732, V- 14, pp. Internal Revenue the full particulars relating to the same; and he shall,
471, 472. immediately after the end of each term of the court in which such suit

or proceeding is pending, forward to the said Commissioner a full and
particular statement of its condition. )

Reports by dis-  Sgc. 775. Each district attorney shall, immediately after the end of
g'ec'- r:“"";e%"] to gyery term in which any suit for moneys due on account of the Post-
tioparmentolit™ Office Department has been pending in his district, forward to the
—-t—— .- . Department of Justice a statement of any judgment or order made, or

2 July, 1836, c. step taken in the same, during such term, accompanied by a certificate
172'3"1 152"1%’73'&2' of the clerk, showing the parties to and amount of every such judgment,
335,9. 309, v. 17, p. With such other information as the Department of Justice may require.
324. And the said attorney shall direct speedy and effectual execution upon

said judgment, and the United States marshal to whom the same is
directed shall make returns of the proceedings thereon to the Depart-
ment of Justice, at such times as it may direct.

Marshals. SEC. 776. A marshal shall be appointed in each district, except in the
———————— middle district of Alabama, and the northern district of Georgia, and the
2024 Sz‘i!’t:’]]439és- western district of South Carolina. The marshal of the southern district

59 June 14h4. o of Alabama shall perform the duties of marshal of the middle district of
397, r. 18, p. 193. said State, and shall keep an office at Montgomery, in said middle district.

Ala., 21" April, The marshal of the southern district of Georgia shall perform the duties
1329; c. 47, ’658: 75 of marshal of the northern district of said State. The marshal of the
May 1650, o 87 o esstern district of South Carolina shall perform the duties of marshal of
May, 1820, c. 87, 8. s .

1, v. 4, p. 399; 6 the western district of said State.

Feb., 1839, c. 20, a.

7,v. 5, p. 316. Ark.,15June, 1836, c. 100, 8. 7, v. 5, p. 51; 3 Mar., 1851, c. 24, s. 4, v.9,p.595.
Ga., 11 Aug., 1848, ¢. 151, &. 7, v.9, p. 281. Fla., 3 Mar., 1845, c. 75, 8. 8, v.5, p. 788; 23 Feb.,
1847,¢.20,8.6,v.9,p. 131, Ill.,3 Mar., 1819, ¢. 70,8.5, v. 3,Ip. 503; 13 Feb., 1855, c. 96, &.
9, v. 10, p. 607. 1Ind.,3 Mar., 1817, ¢.100, 8.5, v. 3, p. 391. Iowa,3 Mar., 1845, ¢. 76,s. 5,
v.5,p. 789. Kanas., 29 Jan., 1861, c. 20,8.4,v.12,p. 128. La., 27 July, 1866, c. 280,8.1, v.
14, p. 300. Mich., 1 July, 1836, c. 234,8.5, v. 5,£. 62; 24 Feb., 1863, c. 54, 8. 8, v. 12, p. 661.
Minn,, 11 May, 1858, ¢. 31, 8. 3, v. 11, p. 285. Miss., 3 April, 1818, ¢. 29, 8. 5, v. 3, p. 413;
18 June, 1838, c. 115, 8. 6, v. 5, p. 248. Mo., 16 Mar., 1822, ¢.12, 8.5, v. 3, p. 653; 3 Mar., 1857,
c. 100, 88. 8,9, v. 11, p. 198. Nebr.,25 Mar.,1867,¢.7,%.1,v. 15, p. 5. Nev., 27 Feb., 1865, c.
64,8.1,v.13,p.440. N.Y., 3 Mar,, 1815, c. 95, v. 3, p. 235; 25 Feb., 1865, ¢. 54,8.1, v. 13,
p.438. N.C, 4 June, 1790,¢.17,8.1,v. 1,p.126. Ohio, 19 Feb., 1802, c. 7,8.5, v. 2, p.
202; 10 Feb., 1855, c. 73,s. 8, v. 10, p. 605. Oreg., 3 Mar., 1859, c. 85, 8. 3, v. 11, p. 437.
Pa., 20 April, 1818, c. 108, 8. 5, v. 3,p. 463. Tenn., 29 April, 1802, c. 31,8 19, v. 2, p. 165;
18 June, 1838, c. 118, 5. 10, v. 5, p. 2560; 18 Jan., 1839, c¢. 8, &. 1, v. 5, p. 8313. Tex., 29 Dec.,
1845, ¢. 1,8. 3, v. 9, p. 1; 21 Feb., 1857, ¢.57, 8. 6, v. 11, p. 165. Vt., 2 Mar., 1791, c. 12, s.
1,v.1,p. 147. Va., 3 Feb,, 1871, c. 35,8. 8, v. 16, p. 404. W. Va., 1 Feb., 1819, c. 12, ss.
1,3,v.3, pp. 478,479; 26 May, 1824, c. 167, 8. 1, v. 4, p. 48; 11 June, 1864, c. 120,8. 1, v.
13,p.124. Wis., 6 Aug., 1846, c. 89, &. 5, v. 9, p.57; 29 June, 1870, ¢. 175, &. §, v. 16, p.
172. 22 June, 1874, ¢. 401, 5.3, 1. 18, p. 195. 22 ‘Fune, 1874, c. 390, 5. 19, v. 18, p. 184.

Georgia, (N.D.,) ~ Sgc. 777. The marshal of the southern district of Georgia shall keep
marshal'sofficein. 4y, office at Marietta, in the northern district, and his charges for mile-

18 Aug., 1848, ¢. age, in the execution of the duties of his office, within the northern dis-
151,8.7,v.9,p. 281 grict, shall be computed from Marietta.

Towa, marshal. Sec. 778. The marshal of the district of Iowa shall perform the duties
"3 Mar., 1849, ¢c. ©f marshal for all of the divisions of said district, and shall keep an office
124,8.5,v.9, p.412. at each of the places in the four divisions of said district where the cir-

3 Mar,, 1859, c. cuit and district courts thereof are required to be held; and his charges
2'355943% 8 v.ILPP: for mileage, in the execution of the duties of his office, within said gis-

30 June, 1870, c. trict, shall be computed from the city of Towa.

178,86, 1,3, v. 16, p. 174.

Marshal’s term.  Sgc. 779. Marshals shall be appointed for a term of four years.

24 Sept., 1789, ¢.20,5.27,v.1,p. 87. 20 June, 1874, ¢. 328, r. 18, p. 109.
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Skc. T80. Every marshal may appoint one or more deputies, who shall Deputy marshals.

be removable from oftice by the judge of the district court, or by the cir- = - -

cuit court for the distriet, at the pleasure of either. ,,g* Sept., %789";3'
20,8 27 v, 1.p. 87,
923 June, 1874, ¢, 469, v. 18, p. 253,

Sec. T8L. Marshal are entitled to receive salaries,as a compensation Marshal’s walaries
for extra services, as follows: The marshal of the district of California, for extra services.
at the rate of five hundred dollars a year; the marshal of the distriets =~ ————— -
of North Carolina, at the rate of four hundred dollars a vear; the mar- _Cal, 28 Sept.,
s!mls of all other districts, except the southern and eastern districts of 18"9:2.‘2"_8.‘,’;3:]%‘{'9’
New York, the eastern district of Pennsylvania, the southern district of {)804?5 o 2,20 . 1'{{
Hlinois, the western district of Missouri, the northern and southern dis- 14,p300. N.C.and
g'lcts of Georgia, and the districts of Massachusetts. Maryland, and X J:425 ll’eb-,z 1808,

Nevada, at the X ars a vear N ¢ 2,51, v.2 pp.
\ mtev of tw? hundred dollars a year. 168 169, Ve %
H.,\_t., and Ky., 28 Feb., 1799, ¢. 19,8.1, v. 1, p. 625. -Tenn., 29 April, 1802, c. 31,5. 19, v.2,
p-165; 24 Feb., 1807, c. 17, 8. 4, v. 2, p. 421; 18 June, 1838, ¢. 118, 8. 1, v. 5, p. 249; 18 Jan.,
1839,¢.3,8.1,v. 5, p. 313.  R.1., 2 Mar,, 1831, . 91,8, 1, v. 4, p. 482, Conn,, 6 Jan., 1829,
e.5,8.1,v.4,p.330. Nebr., 8 June, 1872, ¢.350,v.17,p.337. N, Y.,(N.D.,) and Pa.,(W.
D.,) 15 May, 1820, ¢. 111, 8. 4, v. 3, p. 598, Del., 24 Feb., 1835, ¢.23,8.1,v. 4,p. 753, Va.,
21 Jan,, 1829, ¢.9,8 1,v. 4, p. 331 W. Va,, 4 Feh,, 1819, c. 12, 5. 4, v. 3, p. 479; 26 May,
1824, ¢.167,5. 1, v. 4, p. 48; 11 June, 1864, ¢. 120, =. 1, v, 13, p. 124. Ohie, 19 Feb., 1803, c.
7,8.5,v.2,p.202; 10 Feh., 1805, ¢. 73, 5. 8, v. 10, p. 606. La.,8 April, 1812, ¢. 50, 5.4, v. 2,
p- 703; 27 July, 1866, c. 280, =. 1, v. 14, p. 300. Miss., 3 April, 1818, ¢. 29, 8.5, v. 3, p. 413;
18 June, 1838, ¢. 115,8. 7, v. 5, p. 248.  Ind., 3 Mar., 1817, ¢. 100, 8. 5, v. 3, p. 391. Ilﬁ)., (N.
D.,) 3 Mar., 1819,¢.70, . 3, v, 3, p. 503; 13 Feb., 1855, ¢. 96, s. 8, v. 10, p. 607. Ala.,5
May, 1830, ¢. 87,8. 2, v. 4, p. 399. Mo, (E. D.,) 16 Mar., 1822, ¢. 12, 8. 5, v. 3, p. 633;3
Mar,, 1857, ¢. 100, s 8, v. 11, p. 198, Mich., 1 July, 1836, ¢, 234, «. 5, v. 5, p. 62; 24 Feb.,
1863, ¢. 54, = 8, v. 12, p. 662.  Ark,, 15 June, 1836, ¢. 100, &. 7, v. 5, p. 51; 3 Mar., 1851, c.
24,8.4,v.9,p.595. Fla., 3 Mar., 1845, ¢. 73, &. 8, v. 5, p. 788; 23 Feb., 1847, ¢. 20,5. 6, v.
9,p. 131, Tex.,29 Dec., 1845, ¢. 1,2 3, v. 9, p. 2; 21 Feb., 1857, c. 57, & 6, v. 11, p. 165,
Wis., 6 Aug.,1846,¢.89,8.5,v.9,p.58. Towa,3 Mar., 1845, ¢. 76,¢.5,v. 5, p. 789. Minn.,
11 May, 1858, ¢. 31,8. 3, v. 11, p. 285, Oreg., 3 Mar., 1859, ¢. 83,s. 3,v. 11, p. 437. Kans,,
29 Jan., 1861, ¢. 20, . 4, v. 12, p. 128,

Sec. 782. Every marshal and deputy marshal shall, before he enters Oathofmarshals
upon the duties of his appointment, take, hefore the district judge of the ‘:;:ghdeputy mar-
district, an oath or aflirmation in the following form: *“I, A. B.,dosol- =27 . ___
emnly swear (or affirm) that I will faithfully execute all lawful precepts _ 24 Sept., 1789, c.
directed to the marshal of the district of , under the authority of the ?g'sg’%” v 1, pp-
United States, and true returns make, and in all things well and truly, 58 Fe,., 1799 «.
and without malice or partiality, perform the duties of the office of mar- 19, s. 2,v.1,p. 625.
shal (or marshal’s deputy, as the case may be) of the district of , dur- _ 16 Sept., 1850, ¢.
i  conti in said office, and take only my lawful fees. So help 525 1% V- % p.
ing my continuance in said office, and take only my lawful fees. So help ;2
me God.” The words “*so help me God” shall be omitted in all cases ™
where an affirmation is admitted instead of an oath: Prorided, That
when any person who is appointed deputy marshal resides and is more
than twenty miles from the place where the district judge resides and is,
the said oath of oflice may be taken by him before any judge or justice
of any State court within the same district, or hefore any justice of the
peace having authority therein, or hefore any notary public duly ap-
pointed in such State, or before any commissioner of a circuit court for
such district, and shall, when certified by such officer to the said district
judge, be as effectual as if taken before such district C)ludge.

Sec. 783. Every marshal, before he enters on the duties of his office, Marshal’s bond.
shall give bond before the district judge of the district, jointly and sev-

) Ll ot i A 24 Sept., 1789, c.

erally with two good and suflicient sureties, inhabitants and freeholders 20,s.27,v.1, p. 87.
of such district, to he approved by said judge, in the sum of twenty _ 10 April, 1806, c.
thousand dollars, for the faithful performance of said duties by himself 21,8 1.v-2, p. 372.
. o . . X 22 Feb. 1875, ¢

and his deputies. Said bond shall be filed and recorded in the office of g55 2 ;. 18 p.333.
the clerk of the district court or circuit court sitting within the distriet, -——— "
and copies thereof, certified by the clerk, under the seal of the said court, U.S.e. Kirkpat-

.3 s . . fatd rick,9Wh.,720; U.
shall be competent evidence in any court of justice. S.t. Van Zandt, 11

Wh., 184; Dox . Postmaster-General, 1 Pet., 325; Gwyn 7. Breedlove, 2 How., 29;

Gwyn v. Barton, 6 How., 7; Adler . Newcomb, 2 Dill,, 45.
SEC. 784. In case of .a breach of the condition of a marshal’s bond, Suita on mar-
any person thereby injured may institute in his own name and for his shal’s bond; costs.
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10 April, 1806, c. sole use a suit on said bond, and thereupon recover such damages as
21,8.2,v.2,p. 373. ghal be legally assessed, with costs of suit, for which execution may issue
0. 8. v. Giles, 9, for him in due form. If such party fails to recover in the suit, judgment
COr.,, 212; U. 8. v ghall be rendered and execution may issue against him for costs in favor

%‘;ﬁﬁf;}}g‘:hﬁ%& of the defendant; and the United States shall in no case be liable for

1How., 290; Gwyn the same. _
v. Breedlove, 2 How., 29; Gwyn v. Bushanan, 4 How., 1; Gwyn v. Barton, 6 How., 7;
Rogers v. The Marshall, 1 Wall., 644.

Marshal’sbondto  Sgc. 785. The said bond shall remain, after any judgment rendered
v ?fﬁgl“dg' thereon, as a security for the benefit of any person injured by breach of
mentasturther#e the condition of the same, until the whole penalty has been recovered;
curity. . ’ . . . .
R and the proceedings shall always be as directed in the preceding section.

10 April, 1806, c. 21,8. 3, v. 2, p. 374.

Limitation of  Sgc. 786. No suit on a marshal’s bond shall be maintained unless it is
suit on marshal's .ommenced within six vears after the right of action accrues, saving,
bonds, . “ . 8 .

_ nevertheless, the rights of infants, married women, and insane per-

10 April, 1806, c. 50D, so that they sue within three years after their disabilities are
91,5.4, v. 2, p.374. removed.

Montgomery . Hernandez, 12 Wh., 133.

Duties of mar-  Sgc. T87. It shall be the duty of the marshal of each district to attend
shal. _ the district and circuit courts when sitting therein, and to execute,

24 Sept., 1789, ¢. throughout the district, all lawful precepts directed to him, and issued
20,8.27,v.1,p-87. "ypder the authority of the United States; and he shall have power to com-

U. 8. v Giles, 9 Y . . . his d
Cr., 212. mand all necessary assistance in the execution of his duty. [(See§ 4290.]

Schwabacker v. Reily, 2 Dill., 127,

Marshals thall Skc. 788. The marshals and their deputies shall have, in each State,
:‘t‘l‘g’:é;‘g“‘(’)‘:vﬁ;‘:é the same powers, in executing the laws of the United States, as the sheriffs
cheriffs i acut. and their deputies in such State may have, by law, in executing the laws
ing the laws of the thereof.

United States.

28 Feb., 1795, c. 36, 8. 9, v. 1, p. 425. 29 July, 1861, c. 25, 5.7, v. 12, p. 282.

In case of death  Sgc. 78Y9. 1n case of the death of any marshal, his deputy or deputies
?1£- L};fesmfg‘“:“(‘)‘s: shall continue in office, unless otherwise specially removed, and shall
prai execute the same in the name of the deceased, until another marshal is
—.-o - ---——— appointed, as provided in this chapter,and duly qualitied. The defaults

24 Sept., 1789, ¢. X : . : :

20, 5. 28 v.1,p. b7, 01 misfeasances in oﬁiqe of such deput1e§ in the mean time shall be ad]u_dged
ey a breach of the condition of the bond given by the marshal who appointed
them; and the executor or administrator of the deceased marshal shall
have like remedy for the defaults and misfeasances in office of such depu-
ties, during such interval, as he would be entitled to if the marshal had
continued in life and in the exercise of his said office until his successor

was appointed and duly qualified.

Marshals and  Sgc. 700. Every marshal or his deputy, when removed from office, or
?‘ﬁ?:rf);e ::\{‘:3“‘:; when the term for which the marshal is appointed expires, shall have
officeexpires, may POWer, notwithstanding, to execute all such precepts as may be in their
execute process in hands respectively at the time of such removal or expiration of office;
their hands. and the marshal shall be held responsible for the delivery to his succes-

vt Soot. 17890 SOF of all prisoners who may be in his custody at the time of his removal,
20 8. 289‘;.'] p:é% or when the term for which he is appointed expires; and for that purpose

7 May, 1800,c-45, he may retain such prisoners in his custody until his successor is appointed
5. 3,v.2,p. 6L, and duly qualified.

Doolittle’s Lessee r. Bryan, 14+ How., 563.

Mimhg"ﬁr,emms Skc. 791. Every marshal shall, within thirty days before the commence-
:‘}:et I?re;g{;gtor of ment of each term of the circuit and district courts in his district, make
Y5 May, 1820, ¢, returns to the Solicitor of the Treasury of the proceedings had upon all
107,5.8,v. 3, p.596, Writs of execution, or other process which have been placed in his hands,

29 May, 1830, ¢. for the collection of moneys adjudged and decreed to the United States
153,8.2,v.4,p.414. in the said courts, respectively.
shﬁiti’o"fu‘ffn’.f'fé} Sec. 792. Every marshal to whom any execution upon a judgment in
Post-OfficeDepart. MY Suit for moneys due on account of the Post-Office Department has
ment. been directed, shall make returns to the Sixth Auditor, at such times as
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he may direct, of the proceedings which have taken place upon the said _ 2 July, 1836, c.
process of execution. 2’9'28'131‘?;:"155’*!’48'}
390, x. 19, . 18, p. 184

Sec. 793. In case of a vacancy in the office of the district attorney or _ Vacancies in of-
marshal within any circuit, the circuit justice of such circuit may fill the {“‘e of d‘sgm at-
same, and the person appointed by_him shall serve until an appointment gpai > oo fltd
is made by the President, and the appointee is duly qualified, and no temporarily.
longer. The appointment made by such justice shall be in writing, which =,y = o0 -
shall be filed in the clerk’s office of the circuit court, and a copy thercof 9372 v 12, p. 768,
shall be entered upon the journal of said court. Any marshal so appointed '
shall give bond, as if appointed by the President, and the bond shall be
approved by said justice. It shall then be filed in the clerk’s office of said
court, and a copy shall be entered on the journal of the court. " A certified
copy of such entry shall be prima-facie proof of the execution of such
bond, and of the contents thereof.

Sec. 794. The clerk of the Supreme Court, and every clerk and deputy  Oath of clerks.
clerk of a circuit or district court, shall, before he enters upon the execu- 5y gt 1759, .
tion of his office, take an oath or affirmation in the following form: *‘1, 20 s.7,v.1, p. 76.
A B, being appointed a clerk of , do solemnly swear (or affirm) that _ 30 June, 1870, c.
I will truly and faithfully enter and record all the orders, decrees, judg- }gg’ 8.7, v. 16, p.
ments, and proceedings of the said court, and that 1 will faithfully and =™
impartially éischarge and perform all the duties of my said office, accord-
ing to the best of my abilities and understanding. So help me God.” The
words *“so help me God " shall be omitted in all casex where an affirmation
is admitted instead of an oath.

Sec. 795. The clerk of every court shall give bond, in a sum to be fixed Clerk’s bond.
and with sureties to be approved by the court which appoints him, faith- 24 Sept.. 1879, c.
fully to discharge the duties of his office, and seasonably to record the 20,s.7,v.1, p. 76,
decrees, judgments, and determinations of the court of which he is clerk; 3Mar.,1863,¢.93,
and a new bond may be required whenever the court deems it proper * 22’2"';(‘,‘" piégﬁ' .
that such bond should be given. A copy of every bond given by a clerk 957 2,3 r. 18, .
shall be entered on the journal of the court for which he is appointed, and 33:
the bond shall be deposited for safe-keeping as the court may direct. A
certified copy of such entry shall be prima-facie proof of the execution of
such bond and of the contents thereof.

Sec. 796. Any circuit or district court may require any deputy clerk Bond of deputy
thereof to give hond to the United States for the faithful discharge of clerks.
his duty as such deputy, in the same penalty, and with surety in the 30 June, 1870, c.
same manner, as is required by law of clerks; and such bond shall be 180,1.7,v.16,p.175.
recorded and preserved in like manner. But the taking of such bhond
shall not affect the legal responsibility of the clerk for the acts of such
deputy.

gEcv. 797. Every clerk of a circuit or district court shall, within thirty  Clerk to forward
days after the adjournment of each term thereof, forward to the Solic- to Solicitor of the
itor of the Treasury a list of all judgments and decrees, to which the E‘”(‘;afr‘;gx‘l’; list of
United States are parties, which have heen entered in said court, respect- 1125m e
ively, during such term, showing the amount adjudged or decreed, in _ 15 May,_1820,q<:.
cach case, for or against the United States, and the term to which execn- 10;;;8;&;;“};31{;33‘ o
tion thereon will be returnable. 153,85.2,v.4, p. 414
22 Feb., 1875, ¢. 95, s2. 5, 6, . 18, p. 334:

SEc. 798. At each regular session of any court of the United States, A(‘COUI:; of pay-
the clerk shall present to the court an account of all moneys remuining Jlentsand moneve
therein, or subject to its order, stating in detail in what causes they are py the clerk.
deposited, and in what causes payments have been made; and said ac- - 24 Man. 1871 <.

count and the vouchers thereof shall be filed in the court. 2,%. 3, v. 17, p. 2.
22 Feb., 1875, . 95, 8. 5, v. 18, p. 334.

Skc. 799. The clerks of the district and circuit courts may, in the  Oathsto persons
absence or in case of the disability of the judges, administer oaths to all ;(Lent;f(){lagi L i
persons identifying papers found on board of vessels or elsewhere, to be causes, when ad-

used on trials in admiralty causes. nlxix;(istered hy
ClerKs.

8 May, 1792, ¢. 36, 8. 10, v. 1, p. 278
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Jurorg,qualifica-
tions and selection
of, according to
State laws.
20 July, 1840, ¢.
47, v. 5, p. 394,

17 June, 1862, c.
103,8.1,v.12, p.430.

20 April, 1871, c.
22,8.5,v.17, p. 15.

3 Mar. 1849, c.
118,+. 9, p. 403.

15 July, 1870, c.
298,8.3,v.16, p.363.

22 Dec.,1870, Res.
2,v. 16, p. 589,
1 Mar., 1875, c.
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CHAPTER FIFTEEN.

JURIES.
Bec. Sec.
800. Jurors, qualifications and selection of, | 813. Grand juries of district courts may
according to State laws. ; act in cases cognizable in circuit
801. Jurors in Pennsylvania. court.
802. Jurors, how to be apportioned in the 814, Arkansas, western district, at Helena;
district. jurors.
803. Writof venire, how issued and served. 815. Juries il Kentucky and Indiana.
804. Talesmen for petit juries. 816. North Carolina,juries at special terms.
805. Special juries 1n the circuit courts. 817. Juries for western district of South
806. New York. Carolina.
807. Vermont, when petit jury to be sum- 818. Vermont, charge to grand jury by the
moned. ' circuit court.
808. Number of grand jurors; completing 819. Challenges.
jury. 820. Additional causes of disqualification
809. Foreman of grand jury, appointment and challenge of grand and petit
and powers of. jurors.
810. Grand juries, when summoned. 821. Additional oath for grand and petit
811. Discharge of grand juries. jurors.
812. Jurors not to be summoned oftener - 822, Grand and petit jurors, in cases under

than once in two vears. act 20 April, 1871, ¢. 22.

SEC. S00. Jurors to serve in the courts of the United States, in each
State respectively, shall have the same qualifications, subject to the pro-
visions hereinafter contained, and be entitled to the same exemptions, as

. jurors of the highest court of law in such State may have and be entitled

to at the time when such }urors for service in the courts of the United
States are summoned; and they shall he designated by hallot, lot, or
otherwise, according to the mode of forming such juries then practiced
in such State court, so far as such mode may he practicable by the courts
of the United States or the officers thereof. And for this purpose the
said courts may, by rule ororder, conform the designationand impaneling
of juries, in substance, to the laws and usages relating to jurors in the
State courts, from time to time in force in such State. This section shall
not apply to juries to serve in the courts of the United States in Penn-
svlvania. [Seey 1671

114, 5. 4, r. 18, p. 336.—Sibley v Foote, 14 How., 219, 220; U. 8. v. Shackleford, 18 How.,
588; U. 8. v. Reed, 2 Blatch,, 435; U. 8. ». Douglass, 2 Blatch., 208; U.S.r. Woodruff,
4 McLean, 105; U. 8. v. Tallman, 10 Blatch., 21; U. 8. v. Colling, 1 Woods, 499.

Jurors in Penn-
sylvania.

3 Mar., 1849, c.
118, v. 9, p. 403.

20 July, 1840, c.

47, v.5, p. 394,
13 May, 1800, c.
61, v. 2, p. 82,
5 July, 1870, c.

1
298,8.3,v.16,p.363.
22 Dec.,1870, Res.
No. 2, v. 16,p.589.

Jurors,how to be
apportioned in the
Aistrict.

24 Sept., 1789, c.
20,8.29,v.1,p. 88,

Sec. 801. Jurors to serve in the courts of the United States in Penn-
sylvania shall be designated by lot or otherwise, in each district respect.
ively, according to the mode of forming juries, to serve in the highest
courts of law therein, which was practiced before the passage of the act
of July twenty, eighteen hundred and forty, chapter forty-seven, so far
as the same shall render such designation practicable hy the courts and
marshals of the United States. But this provision is subject to the pro-
visions relating to the qualifications and oath of jurors hereinafter con.
tained.

17 June,1862,¢.103,5.1,v.12,p.430. 20 April, 1871, ¢. 22,1.5,v.17,p.15.

Skc. 802. Jurors shall be returned from such parts of the district, from
time to time, as the court shall direct, so as to he most favorable to an
impartial trial, and so as not to incur an unnecessary expense, or unduly
to burden the citizens of any part of the district with such services.

M. S Sbo%vellf? Cur. C. C., 153; M. 8. +. Woodruff, 4 McLean, 105.

Writ of venire,
how issued and
served.

24 Sept., 1789, c.
20,8.29,v.1, p. 88.

SEc. 803. Writs of venire facias, when directed by the court, shall issue
from the clerk’s office, and shall be served and returned by the marshal
in person, or by his deputy; or, in case the marshal or his deputy is not
an indifferent person, or is interested in the event of the cause, by such
fit person as may be specially appointed for that purpose by the court,
who shall administer to him an oath that he will truly and” impartially
serve and return the writ.
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Sec. 804. When, from challenges or otherwise, thereis not a petit jury Talesmen for
to determine any civil or criminal cause, the marshal or his deputy shall, petit juries.
by order of the court in which such defect of jurors happens, return _ 24 Sept., 1789, c.
jurymen from the by-standers sufficient to complete the panel; and when 20 8'1»21951-“ 1’855 88.
the marshal or his deputy is disqualified as aforesaid, jurors may be so 86,8.1,v.13 p.gog;
returned hy such disinterested person as the court may appoint. and such “U. S v Shackle
person shall be sworn, as provided in the preceding section. ford, 18 How., 588.

Skc. 805. When special juries are ordered in any circuit court, they  Special juriesin
shall be returned by the marshal in the same manner and form as is the circuit courts.

required in such cases by the laws of the several States. 29 April, 1802, c.
31,8.30,v. 2, p. 167.

Sec. 806. No jury shall be drawn for service exclusively in the circuit New York.
court for the northern district of New York at the adjourned terms ~ 3 yuiv. 1864 o
thereof required by law to be held at Albany and Utica, but the jury 245, s. 2, v. 13, p.
drawn to serve in the district court_ held at the same times and places 385. ’
with said adjourned terms shall be used for the trial of issues of fact
arising in civil causes in said circuit court, and the verdicts of said jury,
and all proceedings upon the trial of said issues, shall be of the same
effect as if the said jury had been drawn to serve in the said circuit
court.

Sec. 807. The clerk of the district court for Vermont shall not cause  Vermont, when
a petit jury to be summoned or returned to any session in which there petit jury to be
shall apfpear to be no issue proper for trial by jury, unless by special S¢mmoned.
order of the judge. 29 April, 1802, c.

31,8.29,v.2, p.167.

Skc. 808. Every grand jury empaneled before any district or circuit A Numberofgrand
court shall consist of not less than sixteen nor more than twenty-three jurors; completing

rsons. If of the persons summoned less than sixteen attend, they -
shall be placed on the grand jury, and the court shall order the marshal 3 Mar, 1865, c.
to summon, either immediately or for a day fixed, from the body of the 868.1,v-13,p.500.
district, and not from the by-standers, a sufficient number of persons to
complete the nd jury. And whenever a challenge to a grand juror
is allowed, angnzhere are not in attendance other jurors sufficient to
complete the grand jury,the court shall make a like order to the marshal
to summon a sufficient number of persons for that purgose

Sec. 809. From the persons summoned and accepted as grand jurors, Foremanofgrand
the court shall appoint the foreman, who shall have power to adrinister Jury, appointment
oaths and affirmations to witnesses appearing before the grand jury. and powers of.

3 Mar., 1865, c. 86, 8. 1, v. 13, p. 500,

SEc. 810. No grand jury shall be summoned to attend any circuit or Grand juries,
district court unEass one of the judges of such circuit court, or the jud when summoned.
of such district, in his own discretion, or upon a notification by the dis- 24 Sept., 1789, c.
trict attorney that such jury will be needed, orders a venire to issue 20,829, v. l.gé%-
therefor. And either of the said courts may in term order a grand jury 13§0 3’1‘;’" 18188' ¢
to be summoned at such time, and to serve such time as it may direct, g A'ug_’,pigq,g;c_.
whenever, in its judgment, it may be proper to do so. But nothing 98,s.3,v.9, p.72.
herein shall operate to extend beyond the time permitted by law the im- . 213 A;us-i;%ﬁég-
prisonment before indictment found of a person accused of a crime or *“%®%¥: 1L P- 9%
offense, or the time during which a person so accused may be held under
recognizance before indictment found.

Skc. 811. The circuit and district courts, the district courts of the Discharge of
Territories, and the supreme court of the District of Qolumbia, may grand juries.
discharge their grand juries whenever they deem a continuance of the 18 Aug.,1856,c.
sessions of such juries unnecessary. ) L 124,8.7,v. 11, p. 50.

Skc. 812. No person shall be summoned as a juror in any circuit or Jurorsnot to be
district court more than once in two years, and it shall be sufficient 2;,‘"’“‘3,‘,""‘ ‘i)fff;;f;
cause of challenge to any juror called to be sworn in any cause that he ,eare & "
has been summoned and attended said court as a juror at any term of 15 july; 1870, c.
said court held within two years prior to the time of such challenge. 208,8.2,v.16, p. 363.

#r—03——15
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_Grand juries of Sgc. 813. The grand jury impaneled and sworn n any'distri.ct court
district eourts may v take cognizance of all crimes and offenses within the jurisdiction of

gg;all)?e e srerdt the circuit court for said district as well as of said district court.

court.
8 Aug., 1846, c. 98, 5. 3, v. 9, p. 72

Arkansas, west Sgc. 814. In the western district of Arkansas such number of jurors
district, at Helena; ghg]] he summoned at every term of the district court thereof, to be held
jurors. ___ at Helena, as may have heen ordered at a previous term, or by the dis-

3 Mar., 1871, ¢ trict judge in vacation. And a grand jury may be summoned to attend
‘1122’ 8- 2, V.16, P- any such term when ordered by the court or by the judge in vacation.

) In case of a deficiency of jurors, talesmen may be summoned by order
of the court.

Juries in Ken- SEC. 815. In the several districts of Kentucky and Indiana, such num-
tuckyand Indiana. ber of jurors shall be summoned by the marshal at every term of the
715 May, 1862, c. circuit and distriet courts, respectively, as may have been ordered of
71,s. 3,v. 12,p.386. record at the previous term; and in case there is not a sufficient number

30 June, 1870, ¢. of jurors in attendance at any time, the court may order such number
}?2’ 8 3, V.16, P to be summoned as, in its judgment, may be necessary to transact the

) business of the court. And a grand jury may be summoned to attend
every term of the circuit or district court by order of the court. The mar-
shal may summon juries and talesmen in case of a deficiency, pursuant
to an order of the court made during the term, and they shall serve for
such time as the court may direct.

North Carolina; Skc. 816. The circuit and district courts for either of the districts of
juries at special North Carolina may order a grand or petit jury, or both to attend any
terms.  special term thereof, by an order to be entered of record thirty days

before the day on which such special term is appointed to convene.

4 June, 1872, c.

282, s. 4, v. 17, p. 215.

Juries for west-  Sgc. 817. The grand and petit jurors for the district court sitting in the
o hdés“;.ct of western district of South Carolina shall be drawn from the inhabitants
7oiut~7 arolind.  of said district who are liable, according to the laws of said State, to do

16 Aug., 1856, c. Jury duty in the courts thereof; and all jurors shall be drawn during the
119,8.2,v.11, .43, sitting of the court for the next succeeding term.

21 Feb., 1823, c.

11, 8. 1, v. 3, p. 726. 25 May, 1824, c. 145, &. 3, v. 4, p. 35.

Vermont,charge  Sgc. 818. In the district of Vermont, it shall be the duty of the circuit
&grﬂ'éﬂn’ﬁgi rtby court, at its regular sessions, to give in charge to the grand juries all
210 clret™ of . crimes, offenses, and misdemeanors which are cognizable as well in the
29 April, 1802, ¢. district court thereof as in the said circuit court.
31,8.29,v.2, p. 167.

Challenges. Sec. 819. When the offense charged is treason or a capital offense, the

8 June, 1872, . defendant shall be entitled to twenty and the United States to five per-
333, 8. 2, v. 17, p. emptory challenges. On the trial of any other felony, the defendant
282. shall be entitled to ten and the United States to three peremptory chal-
.8, Marchant 1€nges; and in all other cases, civil and criminal, ea.c};x party shall be
and Colson,12Wh,, entitled to three peremptory challenges; and in all cases where there
480. are several defendants or several plaintiffs, the parties on each side shall

be deemed a single party for the purposes of all challenges under this
section. All challenges, whether to the array or panel, or to individual
jurors for cause or favor, shall be tried by the court without the aid of
triers. [See §§ 1081, 4303.]

Additionalcauses  Skc. 820. The following shall he causes of disqualification and chal-
of él‘s%uﬁ}‘ﬁ“aﬁlo‘} lenge of grand and petit jurors in the courts of the United States, in
g:’landc ’;nﬁngget?t addition to the causes existing by virtue of section eight hundred and
jurors. twelve, namely: Without duress and coercion to have taken up arms or
«—— to have joined any insurrection or rebeliion against the United States;

17 June, 1862, c. to have adhered to any insurrection or rebellion, giving it aid and com-
1%3, s. 1, v- 12, P fort; to have given, directly or indirectly, any assistance in money, arms,
. _ horses, clothes, or anythin% whatever, to or for the use or benefit of any

U. S. r. Ham- Person whom the giver of such assistance knew to have joined, or to
mond,2Woods,197. be about to join, any insurrection or rebellion, or to have resisted, or
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to be about to resist, with force of arms, the execution of the laws of the
United States, or whom he had good ground to believe to have joined,
or to be about to join, any insurrection or rebellion, or to have resisted, or
to be about to resist, with force of arms, the execution of the laws of the
United States; or to have counseled or advised any person to join any
insurrection or rebellion, or to resist with force of arms the laws of the
United States.

SEc. 821. At every term of any court of the United States the district

153

Additional oath

attorney, or other person acting on behalf of the United States in said for grand and petit

court, may move, and the court, in their discretion, may require theJurors.

clerk to tender to every person summoned to serve as a grand or petit 17 June, 1862, c.
juror, or venireman or talesman, in said court, the following oath or103, s 2, v. 12, p.

affirmation, namely: * You do solemnly swear (or affirm) that you will 430

support the Constitution of the United States of America; that you
have not, without duress and constraint, taken up arms or joined any
insurrection or rebellion against the United States; that you have not
adhered to any insurrection or rebellion, giving it aid and comfort; that
vou have not, directly or indirectly, given any assistance in money or
any other thing, to any person or persons whom you knew, or had good
ground to believe, to have joined, or to be about to join, said insurreec-
tion or rebellion, or to have resisted, or to be about to resist, with force
of arms, the execution of the laws of the United States; and that you
have not counseled or advised any person to join any insurrection or
rebellion against, or to resist with force of arms, the laws of the United
States.” Any person declining to take said oath shall be discharged by
the court from serving on the grand or petit jury, or venire, to which he
may have been summoned.

Skec. 822. No person shall be a grand or petit juror in any court of

Grand and petit

the United States, upon any inquiry, hearing, or trial of any suit, pro- juorors, in cases un-
ceeding, or prosecution based upon or arising under the provisions of 9er act 20 April,

Title “CrviL Ricurs” and of Title ““CriMEs,” for enforcing the pro-
visions of the fourteenth amendment to the Constitution, who is, in the
judgment of the court, in complicity with any combination or conspiracy
in said Titles set forth; and every grand and petit juror shall, before
entering upon any such inquiry, hearing, or trial, take and subscribe an
oath, in open court, that he has never, directly or indirectly, counseled,
advised, or voluntarily aided any such combination or conspiracy.

CHAPTER SIXTEEN.

FEES.

Sec. i Sec.
823. Fees to be taxed. © 835. Compensation of district attorney.
824, Attorneys, solicitors, and proctors. 836. Sum to be paid to district attorney of
825. Fees in revenue cases and in suits on southern district of New York for

official bonds. office-expenses.
826. Fees on bonds, when not allowed. 837. District attorney and marshal in Ore-
827. Fees of district attorney for defense gon and Nevada.

of revenue officers. 838. Prosecution of frauds on the revenue.
828. Clerkse’ fees. 839. Compensation retained by a clerk.

Clerks’ books to be open to inspection.  840. Clerks in California, Oregon, and

829. Marshals’ fees. Nevada.
830. What fees to be paid to marshals. 841. Compensation of marshal.
831. Attendance on rule-days and when ~ 842. Additional compensation in prize

circuit and district courts sit at : causes.

same time. 843. Allowances for each year made from
832. Marehal of the Supreme Court of the the fees thereof.

United States. 844. Payment of surplus fees into the
833. Semi-annual returns of fees bf' district Treasury.

attorneys, marshals, and clerks. : 845. Auditing of accounts of district attor-
834. What to be included in the semi- ney, &c., in Department of Justice.

annual returns of district attorneys @ 846. Accounts of district attorneys, &c., to
and marshals. | be certified to by district judge.

1871, c. 22.

20 April, 1871, c.

22, 8.5, v. 17, p. 15.



154

Fees to betaxed.

26 Feb., 1853, c.
80,8. 1,v. 10, p. 161.
3 Mar., 1855, c.
155, 8. 12, v. 10, pp.

670, 671.

Ex parie Jaffrey, neys, solicitors, and proctors from charging to and receiving from their
1Lowell, 321; Phil-

lip's Case, 11 C.

Cls., 570.

Attorneys,solici-

tors, and proctors.

26 Feb., 1853, c.
80, s. 1, v. 10, pp.

161, 162.

22 Feh., 1875, c.

95, v. 18, p. 333.

26 June, 1876, c.

147, v. 19, p. 62.

Ezx parte Rob-
bins, 2 Gallis., 320;
The Anna, Blatch.
Pr. Cas., 337; U.
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Sec, i Bec.
847. Commissioners’ fees. 853. Printere’ fees.
848. Witnesses’ fees. | 854. Meaning of folio.
849. Noofficerof court tohave witnessfees. ' 855. Jurors and witnesses, when paid by
850. Expenses of clerks, &c., of United marshal.
States sent away as witnesses paid. = 856. Fees of district attorneys, marshal,
851. Seamen sent home as witnesses. &ec., how paid._
852. Fees of grand and petit jurors. 857. Fees, how recovered.

Sec. 823. The following and no other compensation shall be taxed
and allowed to attorneys, solicitors, and proctors in the courts of the
United States, to district attorneys, clerks of the circuit and district
courts, marshals, commissioners, witnesses, jurors, and printers in the
several States and Territories, except in cases otherwise expressly pro-
vided by law. But nothing herein shall be construed to prohibit attor-

clients, other than the Government, such reasonable compensation for
their services, in addition to the taxable costs, as may be in accordance
with general usage in their respective States, or may be agreed upon
between the parties.

FEES OF ATTORNEYS, SOLICITORS, AND PROCTORS.

SEc. 824. On a trial before a jury, in civil or criminal causes or before
referees, or on a final hearing in equity or admiralty, a docket fee of
twenty dollars: Provided, That in cases of admiralty and maritime juris-
diction, where the libelant recovers less than fifty dollars, the docket fee
of his proctor shall be but ten dollars.

In cases at law, when judgment is rendered without a jury, ten dol-
lars.

In cases at law, when the cause is discontinued, five dollars.

For scire facias, and other proceedings on recognizances, five dollars.

For each deposition taken and admitted in evidence in a cause, two
dollars and fifty cents.

For services rendered in cases removed from a district to a circuit
court by writ of error or appeal, five dollars.

For examination by a district attorney, before a judge or commis-
sioner, of persons charged with crime, five dollars a day for the time
necessarily employed.

For each day of his necessary attendance in a court of the United
States on the business of the United States, when the court is held at
the place of his abode, five dollars; and for his attendance when the
court is held elsewhere, five dollars for each day of the term.

For tmveling from the place of his abode to the place of holding any
court of the United States in his district, or to the place of any exami-
nation before a judge or commissioner, of a person charged with crime,
ten cents a mile for going and ten cents a mile for returning.

‘When an indictment for crime is tried before a jury and a conviction
is had, the district attorney may be allowed, in addition to the attor-
ney’s fees herein provided, a counsel fee, in proportion to the importance
and difficulty of the cause, not exceeding thirty dollars.

Sec. 825. There shall be taxed and paid to every district attorney two
per centum upon all moneys collected or realized in any suit or pro-
ceeding arising under the revenue laws, and conducted by him, in which
the United States is a party, which shall be in lieu of all costs and fees
in such proceeding.

Skc. 826. No fee shall accrue to any district attorney on any bond left
with him for collection, or in a suit commenced on any bond for the re-
newsl of which provision is made by law, unless the party neglects to
a plgr fc()lr such renewal for more than twenty days after the maturity of
the bond. .

Skc. 827. When a district attorney appears by direction of the Sec-
retary or Solicitor of the Treasury, on behalf of any officer of the reve-
nue in any suit against such officer, for any act done by him, or for the
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recovery of any money received by him and paid into the Treasury in 3Mar.,1863,c.76,
the performance of his official duty, he shall receive such compensation * 12, - 12, p. m4l.
as may be certified to be proper by the court in which the suit is brought, g5+ 15’ ps?{é’ “
and approved by the Secretary ofy the Treasury. (Sees4646.] 22 Feb., 1875, c.
95,.7,v.18,p. 334.

CLERKS' FEES.

SEc. 828. For issuing and entering every process, commission, sum-  Clerks’ fees.
mons, capias, execution, warrant, attachment, or other writ, except a

f . . 26 Feb., 1 3
writ of venire, or a summons or subpena for s witness, one dollar. 1853, ¢

80, s. 1, v. 10, pp.

For issuing a writ of summons or subpena, twenty-five cents. 163, 167.
For filing and entering every declaration, plea, or other paper, ten %éﬁ Ju{g, 18?_;, c.
cents. U Sy P fe
For administering an oath or affirmation, except to a juror, ten cents. 952?,.1?36"1, 1§§§' &
For taking an acknowledgment, twenty-five cents. 52 Feb., 1875, c.
For taking and certifying depositions to file, twenty cents for each 95,2.7,+.18,p.334.
folio of one hundred words. i 26 June, 1876, c.
147, v. 19, p. 62.

For a copy of such deposition furnished to a party on request, ten 2~ =7 7%
cents a folio. - Bottomlee v. U.

For entering any return, rule, order, continuance, judgment, decree, %” 1 Btor vr1£3§
or recognizance, or drawing any bond, or making any record, certificate, 10{;“19:%3'“ 344§’.
return, or report, for each folio, fifteen cents. Anon |, Hempst.,

For a copy of any entry or record, or of any paper on file, for each 450; Erwinr.Cum-
folio, ten cents. ming, Hempst,

For making dockets and indexes, issuing venire, taxing costs, and all 3 Wosd & Mo’
other services, on the trial or argument of a cause where issue is joined 227. ?
and testimony given, three dollars.

For making glockets and indexes, taxing costs, and all other services,
in a cause where issue is joined, but no testimony is given, two dollars.

For making dockets and indexes, taxing costs, and other services, in
a cause which is dismissed or discontinued, or where judgment or decree
is made or rendered without issue, one dollar.

For making dockets and taxing costs, in cases removed by writ of
error or appeal, one dollar.

For affixing the seal of the court to any instrument, when required,
twenty cents.

For every search for any particular mortgage, judgment, or other lien,
fifteen cents.

For searching the records of the court for judgments, decrees, or other
instruments constituting a general lien on real estate, and certifying the
result of such search, fifteen cents for each person against whom such
search is required to be made.

For receiving, keeping, and paying out money, in pursuance of an
statute or order of court, one per centum on the amount so received,
kept, and paid.

or traveling from the office of the clerk, where he is required to
reside, to the place of holding any court required by law to be held, tive
cents a mile for going and five cents for returning, and five dollars a day
for his attendance on the court while actually in session.

All books in the offices of the clerks of the circuit and district courts, Books in clerke’
containing the docket or minute of the judgments, or decrees thereof, offices open to in-
shall, during office hours, be open to the inspection of any person desir- ?p%iign;ﬁfm o
ing to examine the same, without any fees or charge therefor. 166,8. 1l,]\gz:’9, p- 2?9;:

MARSHALS FEES.

Skec. 829. For service of any warrant, attachment, summons, capias, Marshalg’ fees.
or other writ, except execution, venire, or a summons or subpeena for a ™ g Feb,, 1853, c.
witness, two dollars for each f)erson on whom service is made. 80,8.1,v.10, p. 164.

For the keeping of personal property attached on mesne process, such 22 Feb., 1875, c.

: : setting £ he d h. 95 v 18, p. 333.
compensation as the court, on petition setting orth the facts under oath,
may allow.
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For serving venires and summoning every twelve men as %1 nd or petit
jurors, four dollars, or thirty-three and one-third cents each. In States
where, by the laws thereof, jurors are drawn by lot, by constables, or
other officers of corporate places, the marshal shall receive, for each jury,
two dollars for the use of the officers employed in drawing and summon-
ing the jurors and returning each venire, and two dollars for his own
services in distributing the venires. But the fees for distributing and
serving venires, drawing and summoning jurors by township officers,
including the mileage chargeable by the marshal for each service, shall
not at any court exceed fifty dollars.

For bolding a court of inquiry or other proceedings before a jury,
including the summoning of a jury, five dollars.

For serving a writ of subpena on a witness, fifty cents; and no fur-
ther compensation shall be allowed for any copy, summons, or notice for
a witness.

For serving a writ of possession, partition, execution, or any final pro-
cess, the same mileage as is allowed for the service of any other writ, and
for making the service, seizing or lev&’ing on property, advertising and
disposing of the same by sale, set off, or otherwise according to law
receiving and paying over the money, the same fees and poundage as
are or shall be allowed for similar services to the sheriffs of the States,
respectively, in which the service is rendered.

or each bail-bond, fifty cents.

For summoning appraisers, fifty cents each.

For executing a deed prepared by a party or his attorney, one dollar.

For drawing and executing a deed, five dollars.

For copies of writs or papers furnished at the request of any party,
ten cents a folio.

For every proclamation in admiralty, thirty cents.

For serving an attachment in rem or a liberin admiralty, two dollars.

For the necessary expenses of keeping boats, vessels, or other prop-
erty attached or libeled in admiralty, not exceeding two dollars and fifty
cents a day.

When the debt or claim in admiralty is settled by the parties without
a sale of the property, the marshal shall be entitled to a commission of
one per centum on the first five hundred dollars of the claim or decree,
and one-half of one per centum on the excess of any sum thereof over
five hundred dollars: Provided, That, when the value of the property
i3 less than the claim, such commission shall be allowed only on the
appraised value thereof.

‘or sale of vessels or other property under process in admiralty, or
under the order of a court of admiralty, and for receiving and paying
over the money, two and one-half per centum on any sum under five
hundred dollars, and one and one-quarter per centum on the excess of
an%: sum over five hundred dollars.

or disbursing money to jurors and witnesses, and for other expenses,
two per centum,

For expenses while employed in endeavoring to arrest, under process,
any person charged with or convicted of a crime, the sum actually ex-

nded, not to exceed two dollars a day, in addition to his compensation

or service and travel.

For every commitment or discharge of a prisoner, fifty cents.

For transporting criminals, ten cents a mile for himself and for each
prisoner and necessary guard; except in the case provided for in the
next paragraph.

For transporting criminals convicted of a crime in any district or Ter-

- ritory where there is no penitentiary available for the confinement of

convicts of the United States, to a prison in another district or Territory
designated by the Attorney-(GGeneral, the reasonable actual expense of
transportation of the criminals, the marshal, and the guards, and the
necessary subsistence and hire,
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For attending the circuit and district courts, when both are in session, 26 Feb., 1853, c.
or cither of them when only one is in session, and for bringing in and 80 1.v.10,p.165.
committing({)risoners and witnesses during the term, five dollars a day.

For attending examinations before a commissioner, and bringing in,
guarding, and returning prisoners charged with crime, and witnesses,
two dollars a day; and for each deputy not exceeding two, necessarily
attending, two dollars a day.

For traveling from his residence to the place of holding court, to
attend a term thereof, ten cents a mile for going only.

For travel, in going only, to serve any process, warrant, attachment,
or other writ, including writs of subpcena in civil or criminal cases, six
cents a mile, to be computed from the place where the process is returned
to the place of service, or, when more than one person is served therewith,
to the place of service which is most remote, adding thereto the extra
travel which is necessary to serve it on the others. But when more than
two writs of any kind required to be served in behalf of the same party
on the same person might be served at the same time, the marshal shall
be entitled to compensation for travel on only two of such writs; and to
save unnecessary expense, it shall be the duty of the clerk to insert the
names of as many witnesses in a cause in such subpeena as convenience
in serving the same will permit.

In all cases where mileage is allowed to the marshal he may elect to
receive the same or his actual traveling expenses, to be proved on his
oath, to the satisfaction of the court. [See§ 1660.]

Sec. 830. There shall be paid to the marshal his fees for services ren- What fees to be
dered for the United States, for summoning jurors and witnesses in behalf paid to marshals.
of the United States, and in behalf of any prisoner to be tried for a capital 26 Feb., 1853, c.
offense, for the maintenance of prisoners of the United States confined 80, s. 2, v.10,p.165.
in jail for any criminal offense; also, for his reasonable actual expense %I;N{“%’vlﬁg"' c

: : ,88. 1,3,v.13,pp.

for the transportation of criminals, and of the marshal and guards, to 74 75 PP

risons designated by the Attorney-(eneral, and for hire and subsistence 22 June, 1870, c.
in that behalf, as hereinbefore provided; also, his fees for the commit- 150, s. 15, v. 16, p.
ment or discharge of prisoners; his expenses necessarily incurred for 16% June. 1874. ¢
fuel, lights, and other contingencies that may accrue in holding the courts gg5 ;. 13”5, 72)
within this district, and providing the books necessary to record the pro- 22 Feb. 1875, .
ceedings thercof: Provided, That he shall not incur, or be allowed, an 95,3.7,+.18,p.334.
expense of more than twenty dollars in any one year for furniture, or The Antelope, 12
fifty dollars for rent of a building and making improvements thereon Wh., 546.
without first submitting a statement and estimates to the Attorney-
General and getting his instructions in the premises.

Sec. 831. No per diem or other allowance shall be made to any district Attendance on
attorney, clerk of a circuit court, clerk of a district court, marshal or ruhle-dz}ys,' ang
deputy marshal, for attendance at rule-days of a circuit or distriet court; xs:r?ctm;gﬁlrttsarslit
and when the circuit and district courts sit at the same time no greater g gaine time.
per diem or other allowance shall be made to any such officer than for an ~g¢ Feb., 1853, c.
attendance on one court. ] 80, 8. 3,v.10, p. 167.

Sec. 832. The marshal of the Supreme Court of the United States Marshal of the
shall be entitled to receive for the service of any warrant, attachment, Supreme (1308‘1rt of
summons, capias, or other writ, except execution, venire, or a summons, tﬁ%%
or subpeena for a witness, one dollar for each person on whom such serv- 163, ss. 1, 4, v. 13,
ice may be made. His fees for all other services shall he the same as are pp "195, 196.
herein allowed to other marshals; but he shall pay into the Treasury of 2 Mar., 1867, c.
the United States all fees received by him, an(f render a true account 152,8-2»"-14,1’-433-

2 J 1870, c.
thereof at the close of each term to the Attorney-General. 150, s"igf”v. 16, g_
164

Skc. 833. Every district attorney, clerk of a district court, clerk of a cir-  Semi-annual re-
cuit court, and marshal, shall, on the first days of January and July, in :‘rlizésaotftf?)ersg':; dl:-
each year, or within thirty days thereafter, make to the Attorney-General, 7'°° %35, . e
in such form as he may prescribe, a written return for the half year ending ;lerks.
on said days, respectively, of all the fees and emoluments of his office, of T8 Feb 1955 o,
every name and character, and of all the necessary expenses of his office, 80, 8.3, v.10,p 165,
including necessary clerk-hire, together with the vouchers for the payment ™55 june, 1870, c.

of the same for such last half year. He shall state separately in such 50,5.15.v.15.n.164.
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returns the feesand emoluments reeeived or payable under the bankrupt
act; and every marshal shall state separately therein the fees and emolu-
mentsreceived or payable for services rendered by himself personally, those
received or payable for services rendered by each of his deputies, naming
him, and the proportion of such feesand emoluments which, by the terms
of his service, each deputy is to receive. Said returns shall be verified
by the oath of the officer making them. [8ee §§ 3085, 4644, 4647,

What to be in-  Skc. 834. The preceding section shall not apply to the fees and com-
cluded inthesemi- pengation alloweg to distriet attorneys by sections eight hundred and
gg'zgzlt Rheratia °§ twenty-five and eight hundred and twenty-seven, All other fees, charges,
and marshals. ¥® and emoluments to which a district attorney or a marshal may be enti-
3 Mar 1863 o Ued, by reason of the discharge of the duties of his office, as now or
76 us 11712 4 19, hereafter prescribed by law, or in any case in which the United States

741, will be bound by the judgment rendered therein, whether prescribed

27 June, 1864, ¢. by statute or allowed by a court, or any judge therof, shall be included
163,8.2,v.13,p.196. i the semi-annual return required of said officers by the preceding sec-

tion.

Compensationof  SEC. 835. No district attorney shall beallowed by the Attorney-General
district attorney. to retain of the fees and emoluments of his office which he is required to

26 Feb.. 1853, o. include in his semi-annual return, for his personal compensation, over
80.8.3,v. 10.p.166. and above the necessary expenses of his office, including necessary clerk-

3 Mar., 1863, ¢. hire, to be audited and allowed by the proper accounting officers of the
76,8.11,v.12,p.741. Treasury Department, a sum exceeding six thousand dollars a year, or

27 June, 1864, c. : . 43 .
163,5.2.v.19,p.196. exceeding that rate for any time less than a year.

30 June, 1864, c. 174, 8. 19, v. 13, p. 312, 22 June, 1870, c. 150, &. 15, v. 16, p. 164.

Sum to be paid  Sgc, 836. There shall be paid to the district attorney for the southern
todistrictattorney gigtrict of New York, in addition to hissalary, at the rate of six thousand
ofsouthern district ’ ’ .
of New York forof. dollars & year, such sum as shall be necessary, together with the costs
fice expenses. and fees allowed him by law, to pay such amount as may bhe fixed by
————— the Attorneg-Geneml for the proper expenses of his office. But nothin

6 Aug.,1861,¢.55, in this or the preceding section shall forbid the allowance of additiona

e 1, v. 12, p. 317, " : : N irar=aeyiie »
25 June, 1870, ¢. compensation for services in prize causes,as provided in Title * Prizr.

150, 8. 15, v. 16, p. 164. 30 June, 1864, c. 174, &. 19, v. 13, p. 312.

Districtattorney  Sgc, 837, The district attorneys and marshals for the districts of Oregon
:“dn";’;’ghlgg’;g{:‘ and Nevada shall be entitled to receive, for the like services, double the
ﬁ f(;es heﬁ'e;nbefore provided; I()iut nei}tlher of them shall be allowed tof retai}r;

eb., . ¢ of such fees any sum exceeding the aggregate compensation of suc
64,8.6,v.13,p-440. ,fficer as hereingefore provided.g geToRs pe

Prosecution of SEc. 838. It shall be [the] duty of every district attorney to whom any
frauds on the rev- collector of customs, or of internal revenue, shall report, according to law,
enue. any case in which any fine, penalty, or forfeiture has been incarred in the

3 Mar., 1873, c. district of such attorney for the violation of any law of the United States
244, V-F17, Il’-gggl- relating to the revenue, to cause the proper proceedings to be commenced
6921. lgb' . 241,  and prosecuted without delay, for the fines, penalties, and forfeitures in

’ ! such case provided, unless, upon inquiry and examination, he shall decide

that such proceedings cannot Erobably be sustained, or that the ends of
public justice do not require that such proceedings should be instituted;
in which case he shall report the facts in customs cases to the Secretary
of the Treasury, and in internal-revenue cases to the Commissioner of
Internal Revenue for their direction. And for the expenses incurred and
services rendered in all such cases, the district attorney shall receiveand
be paid from the Treasury such sum as the Secretary of the Treasury
shall deem just and reasonable, upon the certificate of the judge before
whom such cases are tried or disposed of: Provided, That the annual
compensation of such district attorney shall not exceed the maximum
amount prescribed by law, by reason of such allowance and payment.
Compensationre-  Sgc. 839. No clerk of a district court, or clerk of a circuit court, shall
'“__{h%lil%;‘g be allowed by the Attorney-General, except as provided in the next sec-
80.8.3.010 p.lég: tion, and in section eight hundred and forty-two to retain of the fees

%2 June, 1870, c. @nd emoluments of his office, or, in case both of the said clerkships are

150,8.15,v.16,p.174. held by the same person, of the fees and emoluments of the said offices,
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respectively, for his personal compensation, over and above his necessary _ U.S.r. Bassett,2
office expenses, including necessary clerk-hire, to be audited and allowed Story, 389.

by the proper accounting officers of the Treasury, a sum exceeding three

thousand five hundred dollars a year for any such district clerk or for

any such circuit clerk, or exceeding that rate for any time less than a

Vear.

SEc. 840. The clerks of the several circuit and district courts in Cali- ClerksinCalifor-
fornia, Oregon, and Nevada shall be entitled to charge and receive g}la,’aé)regon, and
double the fees hereinbefore allowed to clerks, and shall be allowed, 2°*27%
respectively, by the Attorney-General, to retain of the fees so received 26 Feb,, 1853, c.
by them, for their personal compensation, over and above the necessary 80'13' ll?';i;mi&iﬁi'
expenses of their offices, including the salaries of deputy clerks, and 11 5 6 v.13, p. 5.
necessary clerk-hire, to be audited by the proper accounting officers of 27 Feb., 1865, c.
the Treasury Department, any sum not exceeding seven thousand dollars 64,8.7,v.13, p. 440.
a year, nor exceeding that rate for any time less than a year: Provided, 15(2)2 J ETR 1817(?’ hy
That whenever, in either of the said districts, the same person holds the 354 % " "> ™
office of clerk of both the circuit and district courts, he shall be allowed 8 June, 1872, c.
by the Attorney-General to retain for his personal compensation,as afore- 336, v.17,p. 330.
gaid, only such sum us is herein allowed to be retained by a person holding
the office of clerk of only one of the said courts. .

Skc. 841. No marshal shall be allowed by the Attorney-General, except fCOm 911‘““0“
as provided in the next section, to retain of the fees and emoluments which & ™28
he is required to include in his semi-annual return, as aforesaid, for his _ 26 Feb., 1853, c.
personal compensation, over and above the necessary expenses of his 80’25'13""1%&116"'
office, including necessary clerk-hire, to be audited and allowed by the g,"s 1y 12 b. A9
proper accounting officers of the Treasury Department, and a proper 27 June, 1864, c.
allowance to his deputies, any sum exceeding six thousand dollars a year, 163, s. 2, v. 13, p.
or exceeding that rate for any time less than a year. The allowance to 193'2 June. 1870
any deputy shall in no case exceed three-fourths of the fees and emolu- 150" 5" - 16’3:
ments received or payable for the services rendered by him, and may be 164, '
reduced below that rate by the Attorney-General, whenever the returns
show such rate to be unreasonable. N

Skc. 842. Clerks and marshals may be allowed to retain, for all official Additional com-
services in prize causes, an additional compensation not exceeding in Eensation in prize
amount one-galf of the maximum compensation allowed to them, respect- :
ively, by the three preceding sections. 30 June, 1864, .

174, 8. 19, v. 13, p. 312,

SEc. 843. The allowances for personal compensation of district attor- Aliowances for

neys, clerks, and marshals, for each calendar year, shall be made from each year made

. f the f
the fees and emoluments of that year, and not otherwise. t{,g,’;;f, e fees

26 Feb., 1853, c. 80, &. 3, v. 10, p. 166. 20 June, 1874, c. 328, v. 18, p. 109.

Skc. 844. Every district attorney, clerk, and marshal shall, at the time  Payment of sur-
of making his half-yearly return to the Attorney-General, pay into the r‘;’;sfl"f; into the
Treasury, or deposit to the credit of the Treasurer, as he may be directed ———
by the Attorney-General, any surplus of the fees and emoluments of his 26 Feb,, 1853, c.
office, which said return shows to exist over and above the compensation =~ 5o June, ’12'70, o
and allowances authorized by law to be retained by him. 150, s. 15, v. 16, p. 164,

Skc. 845. In every case where the return of a district attorney, clerk, Auditing of ac-
or marshal shows that a surplus may exist, the Attorney-General shall counts of g‘s"‘i‘ﬁ
cause such returns to be carefully examined, and the accounts of dis- ?)eoggi{}neg‘t’ of
bursements to be regularly audited by the proper officer of his Depart- Justice.
ment, and an account to be opened with such officer in proper books to —5-r oo
be provided for that purpose. 80, 5. 3. v. 10, pp.

165, 166. 22 June, 1870, c. 150, 8. 15, v. 16, p. 164.

Skc. 846. The accounts of district attorneys, clerks, inarshals, and Accounts of dis-
commissioners of circuit courts shall be examined and certified by the g“’ttgge" ey
district judge of the district for which the{lv are appointed, before they ; :',by ot
are presented to the accounting officers of the Treasury Department for judge.
settlement. They shall then be subject to revision upon their merits 137 16 Ans 1856, .
said accounting officers, as in cuse of other public accounts: Provided, |24, gq. %, 2,v. 11,
That no accounts of fees or costs paid to any witness or juror, upon the p. 49.

; issioner, shall be so re-examined as to charge 18 Fen., 1875, c.
order of any judge or commi er, €% 0, r. 18, p. 318,
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any marshal for an erroneous taxation of such fees or costs. [That where
the ministerial officers of the United States have or shall incur extra-
ordinary expense in executing the laws thereof, the payment of which is
not specifically provided for, the President of the United States is author-
ized to allow the payment thereof under the special taxation of the dis-
trict or circuit court of the district in which the said services have heen
or shall be rendered. to be paid from the appropriation for defraying the
expenses of the judiciary. ]

COMMISSIONERS’ FEES.

Commissioners’  SEC. 847. For administering an oath, ten cents.
fees. For taking an acknowledgment, twenty-five cents.
726 Feb, 1853, c. _ For hearing and deciding on criminal charges, five dollars a day for
80,s.3,v.10,p.167. the time necessarily employed.

For attending to a reference in a litigated matter, in a civil cause at
law, in equity, or in admiralty, in pursuance of an order of the court,
three dollars a day.

For taking and certifying depositions to file, twenty cents for each
folio.

For each copy of the same furnished to a party on request, ten cents
for each folio.

For issuing any warrant or writ, and for any other service, the same
compensation as is allowed to clerks for like services.

For issuing any warrant under the tenth article of the treaty of August
nine, one thousand eight hundred and forty-two, between the United
States and the Queen of the United Kingdom of Great Britain and Ire-
land, against any person charged with any crime or offense set forth in
said article, two dollars.

For issuing any warrant under the Provision of the convention for the
surrender of criminals, between the United States and the King of the
French, concluded at Washington November nine, one thousand eight
bundred and forty-three, two dollars.

For hearing and deciding upon the case of any person charged with
any crime or offense, and arrested under the provisions of said treaty, or
of said convention, five dollars a day for the time necessarily emploved.

1 June, 1872, c. _ For the examination and certificate in cases of applications for dis-
255, s. 16, v. 17, p. charge of poor convicts imprisoned for non-payment of a fine or fine and
199. costs, five dollars a day for the time necessarily employed. [see s 1042.]

WITNESSES’ FEES.

Witnesses’' fees.  SEC. 848. For each day’s attendance in court, or before any officer
26 Feb., 1853, ¢. pursuant to law, one dollar and fifty cents, and tive cents a mile for
80,8.3,v.10,p.167. %omg from his place of residence to the pl.ace of trial or hearing, and
1 May,1876,c.88, five cents a mile for returning. When a witness is subpenaed in more
v 19,p. 4. than one cause between the same parties, at the same court, only one
Dennis ». Eddy, travel fee and one per diem compensation shall be allowed for attendance.
12 Blatch., 195.  Both shall be taxed in the case first disposed of, after which the per diem
attendance fee alone shall be taxed in the other cases in the order in
which they are disposed of.

When a witness is detained in prison for want of security for his appear-
ance, he shall be entitled, in addition to his subsistence, to a compensa-

tion of one dollar a day. (See s 879, 881,

Noofficerofcourt ~ SEC. 849, No officer of the United States courts, in any State or Terri-
}0 have witness tory, or in the District of Columbia, shall be entitled to witness fees for
o8 attending before any court or commissioner where he is officiating.

16 Aug. 1856, ¢. 124, s. 8, v. 11, p. 50. 21 July, 1852, c. 66, s. 1, v. 10, p. 16, (22.)

Expenses of Sgc. 850. When any clerk or other officer of the United States is sent
‘i,le.’ks» &c., of gway from his place of business as a witness for the Government, his

nited States sent . s i . N %

necessary expenses, stated in items and sworn to, in going, returning,

away as wit , . . .
p:l?ly ® WIESE and attendance on the court, shall be audited and paid; but no mileage,
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or other compensation in addition to his salary, shall in any case he 26 Feb., 1853, c.

s 80, s. 3, v. 10, pp.
allowed. 167165,

Sec. 851. There shall be paid to each seaman or other person who is . Seamen. sent
sent to the United States from any foreign port, station, sea, or ocean, home asw‘tDM'
by any United States minister, chargé d’affaires, consul, captain, or com- 26 Feb., 1853, c.
mander, to give testimony in any criminal case depending in any court 80,s.3,v.10,p.168.
of the United States, such compensation, exclusive of subsistence and
trans(I)ortation, as such court may adjudge to be proper, not exceeding
one dollar for each day necessarily employed in such voyage, and in
arriving at the place of examination or trial. In fixing such compensa-
tion, the court shall take into consideration the condition of said seaman
or witness, and whether his voyage has been broken up, to his injury, by
his being sent to the United States.

When such seaman or person is transported in an armed vessel of the
United States no charge for subsistence or transportation shall be
allowed. When he is transported in any other vessel, the compensation
for his transportation and subsistence, not exceeding in any case tifty
cents a day, may be fixed by the court, and shall be paid to the captain
of said vessel accordingly.

JURORS’ FEES.

Skc. 852. For actual attendance at any court or courts, and for the Fees of grand
time necessarily occupied in going to and returning from the same, three and petit jurors.
dollars a day during such attendance. 15 July, 1870. c.

For the distance necessarily traveled from their residence in going to 298,s.1,v.16,p.363,
and returning from said court by the shortest practicable route, five “Edqwardss. Bond,
cents a mile. 5 McLean, 300.

PRINTERS’ FEES.

Sec. 853. For publishing any notice, or order, required by law, or the  Printers fees.

lawful order of any court, Department, Bureau, or other person, in any e po— oo
newspaper, except as mentioned in sections thirty-eight hundred and gg 5 3,v.10,p. 168.
twenty-three, thirty-eight hundred and twenty-four, and thirty-eight
hundred and twenty-five, Title, ‘* PuBLic PRINTING, ADVERTISEMENTS,
AND Pusric DocumeNnTs,” forty cents per folio for the first insertion,
and twenty cents per folio for each subsequent insertion. The compen-
sation herein provided shall include the furnishing of lawful evidence,
under oath, of publication, to be made and furnished by the printer or
publisher making such publication.

Skc. 854. The term folio, in this chapter, shall mean one hundred Meaningof folio.
words, counting each figure as a word. hen there are over fifty and o5 rop 1853 o
under one hundred words, they shall be counted as one folio; but a less g9, s, 3,v. 10, p. 168.
number than fifty words shall not be counted, except when the whole
statute, notice, or order contains less than fifty words.

FEES8. HOW PAID AND RECOVERED.

Skc. 855. In cases where the United States are parties, the marshal Jurors and wit-
shall, on the order of the court, to be entered on its minutes, pay to the Dossen, “}’,hen paid
. p : y marshal.
jurors and witnesses all fees to which they appear by such order to be e heh 1853 o
entitled, which sum shall be allowed him at the Treasury in his accounts. 80 o 3‘; T0,p ﬁig:

Skc. 856. The fees of district attorneys, clerks, marshals, and commis- ~ Feesof districtat-
sioners, in cases where the United States are liable to pay the same, shall torneys, marshals,
be paid on settling their accounts at the Treasury. &c., how paid.

26 Feb., 1853, c. 80, s. 3, v. 10, p. 168.

Skc. 857. The fees and compensations of the officers and persons here-  Fees, how recov
inbefore mentioned, except those which are directed to be paid out of the ered.
Treasury, shall be recovered in like manner as the fees of the officers of 8 May, 1792, c.
the States respectively for like services are recovered. 36,8.6,v. 1, p. 278.
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CHAPTER SEVENTEEN.

EVIDENCE.

Sec. ' See.

858. No witness excluded on account of | 885. Organization certificates of national
color or interest, provided, &c. banks.

859. Testimony of witnesses before Con- . 886. Transcripts from books, &c., of the

ress not admissible against them Treasury in suits against delin-
in criminal prosecutions. quents.
860. Pleadings, disclosures, &c., not to be 887. Transcripts from books of the Treas-
used in criminal proceedings. ury in indictments for embezzle-
861. Mode of proof in common-law actions. ment of public moneys.
862. Mode of proof in equity and admi- 888. Copies of returns in return-office.
ralty causes. 889. Copies of post-office records and of
863. Depositions de bene esse. Auditor’'s statement of account.

864. Mode of taking depositions de bene 890. Copies of statements of demands by
esse. Post-Office Department.
865. Transmission to the court of deposi- 891. Copies of records, &c., of General

tions de bene esse. Land-Office.
886. Depositions under a dedimus potestatem 892. Copies of records, &c., of Patent-
and in perpetuam, &ec. Office.
867. Depositions in perpetuam, &c., admis- 893. Copies of foreign letters-patent.
gible at discretion of the court. 894. Printed copies of specifications and
868. Depositions under a dedimus polesta- drawings of patents.
tem, how taken. 895. Extracts from the Journals of Con-
869. Subpeena duces tecum under & dedimus | gress.
potestatem. i 896. Copies of records, &c., in offices of
870. Witness under a dedimus potestatem, | nited States consuls, &c.
when required to attend. 897. Certain books and papers in offices of
871. Depositions in District of Columbia | district and circuit courts in Texas,
in suits pending elsewhere. Florida, Wisconsin, Minnesota, Iowa,
872. Same subject; when no commission and Kansas.
nor notice. 898. Transcribed records in the clerk’s
873. Same subject; manner of taking and offices of western district of North
transmitting the deposition. Carolina.
874. Same subject; witness-fees. 899. When original records are lost or de-
875. Letters rogatory from United States stroyed.
courts. 900. Same subject.
876. Subpeenas for witnesses to run into | 901. Same subject.
another district. 902. Records of northern district of Illi-
877. Witnesses, form of subpcena; attend- nois destroyed by fire.
ance under. 903. Same subject.
87+, Witnesses in behalf of indigent de- 904. Same subject.
fendants in criminal cases. 905. Authentication of legislative acts and
879. Recognizance of witnesses at the hear- roof of judicial proceedings of
ing of charges in criminal cases. tates, &e.
880. Vermont, recognizance of witnesses, 906. Proof of records, &c., kept in offices
how taken. not pertaining to courts.
881. Recognizance of witnesses required at 907. Copies of foreign records, &c., relat-
any time on application of district ing to land-titles in the United
attorney States.

882. Copies of Depgrtment records and 908. Little & Brown’s edition of the stat-
papers. utes to be evidence.
883. Copies of records, &c., in oftice of the 909. Burden of proof, when it lies on claim-

Solicitor of the Treasury. ant in seizure cases,
884. Instruments and papers of Comptrol-  910. Possessory actions for recovery of
ler of the Currency. mining-titles.

lNo witnese ex-  SEc. 858, In the courts of the United States no witness shall be ex-
ﬁfi%fgrzﬁi?ﬁﬁ?:m cluded in any action on account of color, or in any civil action because
provided, &c.  he is a party to or interested in the issue tried: Provided, That in actions

5 Julv 1seic. DY or against executors, administrators, or guardians, in which 1udgment

210, s. 3y 19 p. may be rendered for or against them, neither party shall be allowed to

351, "7 testify against the other, as to any transaction with, or statement by, the
3 Mar., 1865, c. testator, intestate, or ward, unless called to testify thereto by the opposite

111136\3-“113, };83330 party, or required to testify thereto by the court. In all other respects,

189, 5. 1,y'v. 12, p. the laws of the State in which the court is held shall be the rules of

588, decision as to the competency of witnesses in the courts of the United

U 8.0 Marehy, States in trials at common law, and in equity and admiralty. (See s 1973.)

16 Pet., 203; Smyth v. Strader, 4 How., 420; U. 8. v. Reed, 12 How., 361; Wright 1.

Bales, 2 Bl., 535; Green v. U. 8.,9 Wall., 855; Lucas r. Brooks, 18 Wall., 436; Cornett ».

Williams, 20 Wall., 226; Packet Company . Clough, 20 Wall., 528; Texas v. Chiles, 21

Wall., 488; Railroad Company v. Pollard, 22 Wall,, 341; Johnson v. Owens, 2 Dill., 475;

Eslava v. Mazange’s Administrator, 1 Woods, 623. 22 June, 1874, c. 390, 5. 8, v. 18, p. 180.
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Skc. 859. No testimony given by a witness before either House, or be- Testimony of
fore any committee of either House of Congress; shall be used as evidence Yitnesses before
in any criminal proceeding against him in any court, except in a prose- gﬁg{ﬁ:ﬂ am:i :g;
cution for perjury committed in giving such testimony. But an official them in cﬁimiml

paper or record produced by him is not within the said privilege. (See310s.] prosecutions.
24 Jan,, 1862, c. 11, v. 12, p. 333. 24 Jan., 1857, c. 19, s. 2, v. 11, p. 156.

Skc. 860. No pleading of a party, nor any discovery or evidence ob- Pleadings, dis-
tained from a party or witness by means of a judicial proceeding in this ¢losures, &c., not
. o e . . to be used in crim-

or any foreign country, shall be given in evidence, or in any manner used j;,; proceedings
against him or his property or estate, in any court of the United States, ———
In any criminal proceeding, or for the enforcement of any penalty or for- 132‘;’ 1;93"12868'3?
feiture: Provided, That this section shall not exempt any party or wit- SRl ol
ness from prosecution and punishment for perjury committed in discov- 12%18' Y Hughes,
ering or testifying as aforesaid. S o “tfh;;f?fogg
Coal, 6 Biss., 379; U. 8. v. Distillery, 6 Biss., 483.

Sec. 861. The mode of proof in the trial of actions at common law shall  Mode of proof in
be by oral testimony and examination of witnesses in open court, except CO.mmon-law
as hereinafter provided. actions. A

24 Sept., 1789, c. 20, 5. 30, v. 1, p. 88. 20 Feb., 1812, c. 25,5.3,v. 2, p. 682. 24 Jan.,
1827, c. 4, =8. 1, 2, v. 4, pp. 197, 199.

Skc. 862. The mode of erf in causes of equity and of admiralty and Mode of proof in
maritime jurisdiction shall be according to rules now or hereafter pre- ity and admi.
scribed by the Supreme Court, except as herein specially provided. Tally causes.

23 Aug., 1842, c. 188, s. 6, v. 5, p. 518.—Blease ». Garlington, 92 U. 8., 1.

Sec. 863. The testimony of any witness may be taken in any civil Depositions de
cause depending in a district or circuit court by deposition de bene esse, bene esse.
when the witness lives at a greater distance from the place of trial than ™ o4 gept., 1789, c.
one hundred miles, or is bound on a voyage to sea, or is about to go out 20, s. 30, v. 1, p. 88
of the United States, or out of the district in which the case is to be tried, _ 1 Mar., 1817, ¢,
and to a greater distance than one hundred miles from the place of 30’28"173’ p- 350,

. . N H . . eb., 1853, c.
trial, before the time of trial, or when he is ancient and infirm. The gg 51,v.10, p. 163.
deposition may be taken before any judge of any court of the United 29 July, 1854, c.
States, or any commissioner of a circuit court, or any clerk of a district or 159,8.2,v.10,p.315.
circuit court, or any chancellor, justice, or judge of a supreme or superior , 42 1:,1“{; 187§§ e
court, mayor or chief magistrate of a city, judge of a county courtor " " " p. &%
court of common pleas of any of the United States, or any notary public, ~ 1, Samuel. 1
not being of counsel or attorney to either of the parties, nor interesteci Wh., 16; TheArgo,
in the event of the cause. Reasonable notice must first be given in 2 Wh., 287; The
writing by the party or his attorney proposing to take such deposition, I‘gﬁdgﬂ _PﬁCkit' 2
to the opposite party or his attorney of record, as either may be nearest, .1 371; Mechan-

. . . . icg’ Bankv. Seaton,
which notice shall state the name of the witness and the time and place | pet., 209; Bell v,
of the taking of his deposition; and in all cases in rem, the person Morrison. 1 Pet.,
having the agency or possession of the property at the time of seizure 355; Patapsco Ins.
shall be deemed the adverse party, until a claim shall have been put in; ggé ”'ésl%‘fﬁfhggf'f
and whenever, by reason of the absence from the district and want of Rupnels, 5 How.,
an attorney of record or other reason, the giving of the notice herein 7; Harris v. Wall.,
required shall be impracticable, it shall be lawful to take such depositions 7 How., 693; Fow-
as there shall be urgent necessity for taking, upon such notice as any fr » Memill, 11
8 b - Y . . P p How., 875; Walsh
judge authorized to hold courts in such circuit or district shall think , Rogers 13How.,
reasonable and direct. Any person may be compelled to appear and 283; Hoytv. Ham-

i this section, in the same manner as witnesses may mekin, 14 How.,
depose as provided by R y mekin, 14 How.,

be compelled to appear and testify in court. Wendruft, 1 BL.
156; The Ottawa, 3 Wall,, 271; Tappan v. Beardsley, 10 Wall., 427; Shutte v. Thompson
15 Wall., 151; Tooker ». Thompson, 3 McLean, 92; Buckingham v. Burgess, 3 Mc!
368; Moore v. Nelson, 3 McLean, 384; Vose v. Lawrence, 4 McLean, 203; Bel: ». Nim-
mon, 4 McLean, 539; Price v. Morris, 5 McLean, 4; Goodhue ¢. Bartlett,5 McLean, 186;
Wilkinson ». Yale, 8 McLean, 18; Curtis v. Central Railway, 6 McLean, 401; Prouty et
al. ». Draper et al., 2 Story, 199; Carrington ». Stimson, 1 Curt., 437; Evans v. Hettick,
3 Wash. C. C., 409; Pettibone ». Derringer, 4 Wash. C. C., 215; Merrill v. Dawson, Hemp.,
563; Dade ». Young, 1 Cr.C.C., 123; ks v. Miller, 10r. C. C,, 543; Wheaton v. Love,
1 Cr. C. C., 451; Vasse v. Smith, 2 Cr. C. C., 31; Peyton v. Veitch, 2 Cr. C. C., 123;
Miller v. Young, 2 Cr. C. C., 53; Garrett v. Woodward, 2 Cr, C, C., 190; Thorpe v, 8im-
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mons, 2 Cr. C. C., 195; Centre r. Keene, 2 Cr. C. C., 198; Woodward . Hall, 2Cr. C.C.,
235; Edmonson . Barrell, 2 Cr. C. C., 228; Van Ness v. Heineke, 2 Cr. C, C., 259; Bus-
sard v. Catalino, 2 Cr. C. C., 421; Luther v. The Merritt Hunt, Newb., 4; Allen v. Blunt,
2 W. & M., 122; Whitney v. Huntt, 5 Cr. C. C., 120; Paul z. Lowry, 2 Cr. C. C., 628;
Dinsmore v. Maroney, 4 Bl. C. C., 418; Ex parte Humphrey, 2 Bl. C. (., 228; Brownv.
Piatt, 2 Cr. C. C., 258; The Argo, 2 Gallis., 314; Debutts v. McCulloch, 1 Cr. C. C., 286;
Barrell ». Limington, 4 Cr. C. C., 70; In re Judson, 3 Bl. C. C., 148; Er parte Peck, 3 Bl.
C. C., 113; Rainerv. Haynes, Hemp., 689; Cahoon v. Ring, 1 Cliff., 592; Banert’s Lessee
v. Day, 3 Wash. C. C., 243; Russel . Ashle¥), Hemps., 546; Ruggles v. Bucknor, 1 Paine
C. C., 358; U. 8. . 1 Case Hair Pencilg, 1 Paine C. C., 400; The Thomas and Henry, 1
Brock., 367.

Mode of taking  Sgc. 864. Every person deposing as provided in the preceding section,
depositions debene gha]] he cautioned and sworn to testify the whole truth, and carefully
o examined. His testimony shall be reduced to writing by the magistrate

24 Sept., 1789, ¢. taking the deposition, or by himeelf in the magistrate’s presence, and by
20,8.80, v. 1, p. 88. Eer person, and shall, after it has been reduced to writing, be sub-

b May, 1872, ¢ 1O Ot
146, v_ai)-’;’, p. 89, ¢ seribed by the deponent.

Bell ». Morrison, 1 Pet., 351; Patapsco Ins. Co. r. Southgate, 5 Pet., 604; Cook .
Burnley, 11 Wall., 659; Shutte ¢. Thompson, 15 Wall., 151; %aoe dem. Moore v.. Nelson
et al., 3 McLean, 383; Jones v. Knowles, 1 Cr. C. C., 523; Marstin . McRae, Hemps.,
688; Rainer v. Haynes, Hemps, 689; Thorpe & Burton v. Simmons, 2 Cr., 195; Centre
v. Keene, 2 Cr. C. C., 198; Bussard ». Catalino, 2 Cr. C. C., 421.

Transmission to  Sgc. 865. Every deposition taken under the two preceding sections
the court ggngifs(e’ shall be retained by the magistrate taking it, until he delivers it with
STHoNS d¢ beT? ™ his own hand -into the court for which it is taken; or it shall, together

24 Bept., 1789, ¢. with a certificate of the reasons as aforesaid of taking it and of the
20,8.30,v.1, - 8. notice, if any, given to the adverse party, be by him sealed up and

Beale v. Thomp- directed to such court, and remain under his seal until opened in court.
son, 8 Cr,, 70; Ev- But unless it appears to the satisfaction of the court that the witness is
ans ’“ék‘éﬁ‘;ﬂ? then dead, or gone out of the United States, or to a greater distance
Bowman, 13 Pet., than one hundred miles from the place where the court is sitting, or that,
209; Harris r. by reason of age, sickness, bodily infirmity, or imprisonment, he is unable

Wall,, 7How.,693; to travel and appear at court, such deposition shall not be used in the
Jones v. Neale, cause

Mart., (N. C.,) 81; .

Shankwiker v. Reading, 4 McLean, 240; Thorp ». Orr, 2 Cr. C. C., 335.

Depositions un-  Sgc. 866. In any case where it is necessary, in order to prevent a
der a dedimus po- fajlure or delay of justice, any of the courts of the United States may
testatem and in per- K e .
petuam, &e. grant a dedlmus.potestatem to take depositions according to common
o1 Sent. 1780 o, US3ge; and any circuit court, upon application to it as a court of equity,
20, 8. 30?‘,'.’1, p. 88, 0AY, according to the usages of chancery, direct depositions to be taken

9 May, 1872, c. In perpetuam rei memoriam, if they relate to any matters that may be
146,v.17,p.89.  cognizable in any court of the United States. And the provisions of

Guppy . Brown, sections eight hundred and sixty-three, eight hundred and sixty-four,
4 Dall., 410; Bud- and eight hundred and sixty-five, shall not apply to any deposition to be
decum r. Kirk, 3 taken under the authority of this section.

Cr., 293; Sergeant

v. Biddle, 4 Wh., 508; Evans v. Hettich, 7 Wh., 453; Gilpins v. Consequa, Pet. C. C., 85;
Nelson v. U. 8., Pet. C. C., 235; Willings v. Consequa, Pet. C. C., 301; Winthrop v. Insur-
ance Company, 2 Wash. C. C., 7; Richardson . Golden, 3 Wash. C. C., 109; Bell . David-
son, 3 Wash. C. C., 332; Lonsdale». Brown, 3 Wash. €. C., 404; Dodgev. Israel, 4+ Wash.
C. C., 323; The Schooner Ruby, 5 Mas., 451; Cunningham z. Otis, 1 Gall., 160; Leroy v.
Delaware Ins. Co., 2 Wash. C. C., 223; U. 8. v, Price’s Administrator, 2 Wash. C. C., 356;
Bauderau v. Montgomery, 4 Wash. Q. C., 186; Peters «. Prevost, 1 Paine, 65.

ePeeE?:;,??cs agf . SEC. 867. Any court of the United States may, in its discretion, admit
B blo at disere. i evidence in any cause before it any deposition taken in perpetuam rei
tion of the court, Memoriam, which would be so admissible in a court of the State wherein
——— —— such cause is pending, according to the laws thereof.

20 Feb., 1812, c. 25, s. 3, V. 2, p. 682.—Gould v. Gould, 3 Story, 516.

Deposition un-  Sgc. 868. When a commission is issued by any court of the United
deradedimus poles- Qtatey for taking the testimony of a witness named therein at any place
ot Tan. 1897, 6. v‘vithin any district or Territory, the clerk of any court of the {Inibed
4,5 1,v. 4, p.197. States for such district or Terrltpry shall, on the application of either
“York Co.r Con. PaTtY t0 the suit, or of his agent, issue a subpena for such witness, com-
iral R. R.. 2 Wall., manding him to appear and testify before the commissioner named in

13, ' " the commission, at a time and place stated in the subpena; and if cny
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witness, after being duly served with such subpeena, refuses or neglects
to appear, or, after appearing, refuses to testify, not being privileged
from glvmg testimony, and such refusal or neglect is proven to the sat-
isfaction of any judge of the court whose clerk issues such subpcena,
such judge may proceed to enforce obedience to the process, or punish
the disobedience, as any court of the United States may proceed In case
of disobedience to process of subpwna to testify issued by such court.

SEc. 869. When either party insuch suit applies to any judge of a
United States court in such district or Territory for a subpeena command-
ing the witness, therein to be named, to appear and testify before said
commissioner, at the time and place to be stated in the subpcena, and to
bring with him and produce to such commissioner any paper or writing
or written instrument or book or other document, supposed to be in the
possession or power of such witness, and to be described in the subpeena,
such judge, on being satistied by the affidavit of the person app{);iang,
or otherwise, that there is reason to believe that such paper, writing,
written instrument, book, or other document is in the possession or power
of the witness, and that the same, if produced, would be competent and
material evidence for the party applying therefor, may order the clerk
of said court to issue such subpena accordingly. And if the witness,
after being served with such subpeena, fails to produce to the commis-
sioner, at the time and place stated in the subpeena, any such paper,
writing, written instrument, book, or other document, being in his pos-
session or power, and described in the subpena, and such failure is
groved to the satisfaction of said judge, he may proceed to enforce obe-

ience to said process of subpcena, or punish the disobedience in like
manner as any court of the United States may proceed in case of dis-
obedience to like process issued by such court. When any such paper,
writing, written instrument, book, or other document is produced to such
commissioner, he shall, at the cost of the party requiring the same, cause
to be made a correct copy thereof, or of so much thereof as shall be
required by either of the parties.

EC. 870. No witness shall be required, under the provisions of either
of the two preceding sections, to attend at any place out of the county
where he resides, nor more than forty miles from the place of his resi-
dence, to give his deposition; nor shall any witness be deemed guilty
of contempt for disobeying any subpeena directed to him by virtue of
either of the said sections, unless his fee for going to, returning from,
and one day’s attendance at, the place of examination, are paid or ten-
dered to him at the time of the service of the subpena.

Skc. 871. When a commission to take the testimony of any witness
found within the District of Columbia, to be used in a suit depending in
any State or territorial or foreign court, is issued from such court, or a
notice to the same effect is given according to its rules of practice, and
such commission or notice is produced to a justice of the supreme court
of said District, and due proof is made to him that the testimony of such
witness is material to the party desiring the same, the said justice shall
issue a summons to the witness, requiring him to appear before the com-
missioners named in the commission or notice, to testify in such suit, at
a time and at a place within said District therein specified.

Skc. 872. When it satisfactorily appears by aflidavit to any justice of
the supreme court of the District of Columbia, or to any commissioner
for taking depositions appointed by said court—

First. %‘hat any person within said District is a material witness for
either party in a suit pending in any State or territorial or foreign court;

Second. That no commission nor notice to take the testimony of such
witness has been issued or given; and

Third. That, according to the practice of the court in which the suit is
pending, the deposition of a witness taken without the presence and con-
sent of both partieswill be received on the trial or hearing thereof, such
officer shall issue his summons, requiring the witness to appear before
him at a place within the District, at some reasonable time, to be stated
therein, to testify in such suit.
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Subpena  duces
tecum under a dedi-
mug polestatem.

24 Jan., 1827, c.
4,8.2,v. 4, p. 199.

1 Burr's Trial,
183.

Witness under a
dedimus potestatem,
when required to-
attend.

24 Jan., 1827, c.
4,88. 1, 2,v. 4, pp.
197, 199.

Depositions in
District of Colum-
bia in suits pend-
ing elsewhere..

3 Mar., 1869, c.
128, 8. 1, v. 15, p.
324.

Same subject;
when no commis-
sion nor notice.

3 Mar., 1869, c.
128, 8. 2, v. 15, p.
25.
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Same subject; Sgo. 873. Testimony obtained under the two Ereceding sections shall
manner of taking 1o tgken down in writing by the officer before whom the witness appears,
:1‘;3 d;“‘gi;g;}“"g and shall be certified and transmitted by him to the court in which _the
20 ST suit is pending, in such manner as the practice of that court may require.

3 Mar., 1869, c. If gnv person refuses or neglects to appear at the time and place men-
128, 8. 3, v. 15, p. i 20Y pe : p
se5 ' P tioned 1n the summons, or, on his appearance, refuses to testify, he shall

be liable to the same penalties as would be incurred for a like offense on
the trial of a suit.

Same subject; SEc. 874. Every witness appearing and testifying under the said pro-
witnees-fees.  visions relating to the District of Columbia shall be entitled to receive

3 Mar., 1869, c. for each day’s attendance, from the party at whose instance he is sum-
;% s. 4, v. 15, p. moned, the fees now provided by law for each day he shall give attend-

. ance.

Letters rogatory  SEC. 875. When any commission or letter rogatory, issued to take the
from United States testimony of any witness in a foreign country, in any suit in which the
courts. United States are parties or have an interest, is executed by the court or

3 Mar., 1863, c. the commissioner to whom it is directed, it shall be returned by such
95,8.4,v.12, p. 770. ooyrt or commissioner to the minister or consul of the United States
692: I;e;" ’1,1827471' “ nearest the place where it is executed. On receiving the same, the said
2T minister or consul shall indorse thereon a certificate, stating when and
poyelson . U- 8., where the same was received, and that the said deposition is in the same

O 4 L £ condition as when he received it; and he shall thereupon transmit the

said letter or commission, so executed and certified, by mail, to the clerk
of the court from which the same issued, in the manner in which his offi-
cial dispatches are transmitted to the Government. And the testimony
of witnesses so taken and returned shall be read as evidence on the trial
of the suit in which it was taken, witheut objection as to the method of
returning the same. [When letters rogatory are addressed from any
court of a foreign country to any circuit court of the United States, a
commissioner of such circuit court designated by said court to make the
examination of the witnesses mentioned in said letters, shall have power
to compel the witnesses to appear and depose in the same manner as wit-
nesses may be compelled to appear and testify in courts.] (Sees§4071-4074.]

Subpeenas for SEC. 876. Subpcenas for witnesses who are required to attend a court
witnesses to run of the United States, in any district, may run into any other district:
m.mt another dis- Py;yided, That in civil causes the witnesses living out of the district in
it which the court is held do not live at a greater distance than one hun-
222 Mag-, 17913, ¢. dred miles from the place of holding the same.

335 Patapsco Ins. Co. v. Southgate, 5 Pet., 616; Russell v. Ashley, Hempt., 546,

Witnesses, form  Sec. 877. Witnesses who are required to attend any term of a circuit
of subpena; at- or district court on the part of the United States, shall be subpeenaed to
tendance under.  g¢tend to testify generally on their behalf, and not to depart the court

6 Feb., 1853, c. without leave thereof, or of the districtattorney; and under such process
80,8.3,v.10,p.169. thovy ghall appear before the grand or petit jury, or both, as they may be

required by the court or district attorney.

Witnesses in be-  SEC. 878. Whenever any person indicted in a court of the United
half of indigent States makes affidavit, setting forth that there are witnesses whose evi-
g;ﬁ‘:g:l":&s n dence is material to his defense; that he cannot safely go to trial without
.~ them; what he expects to prove by each of them; that they are within

8 A‘;B-’ ;846,72 the district in. which the court is held, or within one hundred miles of
98,8.11,v.9,P- 74 the place of trial; and that he is not possessed of sufficient means, and

is actually unable to pay the fees of such witnesses, the court in term, or
any judge thereof in vacation, may order that such witnesses be sub-

naed if found within the limits aforesaid. In such ease the costs
incurred by the process and the fees of the witnesses shall be paid in the
same manner that similar costs and fees are paid in case of witnesses
subpenaed in behalf of the United States.

Recognizance of Sgc. 879. Any judge or other officer who may be authorized to arrest
;é;‘;?fegfg:he and_imprison or bail persons charged with any crime or offense against
in eringoal cascs. the United States may, at the hearing of any such charge, require of any
~24Sept., 1789, ¢, Witness produced against the prisoner, on gain of imprisonment, & recoy-

20, 8. 33, v. 1, p. 91. nizance, with or without sureties, in his diseretion, for his appearance
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to testify in the case. And where the crime or offense is charged to 23 Aug, 1842, c.
have been committed on the high seas, or elsewhere within the admi- 188,82, v.5 p.517.
ralty and maritime jurisdiction of the United States, he may, in his dis- 9883‘%,11%"9184%'3&
cretion, require a like recognizance, with such sureties as he may deem = ' ' P15
necessary, of any witness produced in behalf of the accused, whose testi-
mony in his opinion is important, and is in danger of being otherwise
lost. [Seess84s, 1014.]

SEc. 880. In the district of Vermont, all recognizances of witnesses, Vermont, recog-
taken by any magistrate in said district, for their a pearance to testify nizance of wit-
in any case cognizable either in the district or circuit court thereof, shall 2¢se8, how taken.

be to the circuit court next thereafter to be held in the said district. 3122.12\3’?513%’;

Skc. 881. Any judge of the United States, on the application of a dis- Recognizance of

trict attorney, and on being satisfied by proof that the testimony of any witnesses required
person is competent and will be necessary on the trial of any criminal atany time on ap-
proceeding in which the United States are parties or are intevested, may g:{g’:’ggmﬁdmm"t
compel such person to give recognizance, with or without sureties, at his — —>-______
discretion, to appear to testify therein; and, for that purpose, may issue _ 8 Aug., 1846, c.
a warrant against such person, under his hand, with or without seal, 98,8.7,v.9,p. 73.
directed to the marshal or other officer authorized to execute process in
behalf of the United States, to arrest and bring before him such person.
If the person so arrested neglects or refuses to give recognizance in the
manner required, the judge may issue a warrant of commitment against
him, and the officer shalFionvey him to the prison mentioned therein.
And the said person shall remain in confinement until he is removed to
the court for the purpose of giving his testimony, or until he gives the
recognizance required by said judge. (See §848.]

Skc. 882. Copies of any books, records, paé)ers, or documents in any Copies of De-
of the Executive Departments, authenticated under the seals of suc W&tmem records
Departments, respectively, shall be admitted in evidence equally with 20 papers.
the originals thereof. 15 Sept., 1789, c.

14,8.5,v.1,p.69. 22 Feb., 1849, c.61,8.3,v.9,p. 347. 31 May, 1854, c. 60, 8. 2, v. 10, p. 207.

SEc. 883. Copies of any documents, records, books, or papers in the Colzgizes of Fec-
office of the Solicitor of the Treasury, certified by him under the seal of 0rds &c., in office
. . . . o of Solicitor of the
his office, or, when his office is vacant, by the officer acting as Solicitor Treagury.
for the time, shall be evidence equally with the originals.

22 Feb., 1849, ¢. 61,8. 2, v. 9, p. 347.

Skc. 884. Every certificate, assignment, and conveyance executed by Instrumentsand
the Comptroller o}; the Currency, gign pursuance of law, and sealed with {’ﬁ)’n’féfo?fmca"é“u‘;
his seal of office, shall be received in evidence in all piaces and courts; rency.
and all copies of papers in his office, certified by him and authenticated 3 June 1664 o
by the said seal, shall in all cases be evidence equally with the ox:lgma]g. 106, s, 2. v. 13, .
An impression of such seal directly on the paper shall be as valid as if 100,
made on wax or wafer. ) o

Skc. 885, Copies of the organization certificate of any national bank- Organizationcer-
ing association, duly certified by the Comptroller of the Currency, and ggﬂcﬁeﬂ(’fﬂﬂtwml
authenticated by his seal of office, shall be evidence in all courts and - _
places within the jurisdiction of the United States of the existence of ghe y Og J ung, 33%, c.
association, and of every matter which could be proved by the production g & % V- 1% P
of the original certificate. [See§ 8135.] ) ‘

Sec. 886. When suit is brought in any case of delinquency of a reve- b Tians;nptsffrafn
nue officer, or other person accountable for public money, a transcript Tor‘e)assl’lryc.,i: suitg
from the books and proceedings of the Treasury Department, certified 4g5inst" delin-
by the Register and authenticated under the seal of the Degn'tment, Or, quents.
when the suit involves the accounts of the War or Navy Departments, T3 Mar,, 1797, .
certified by the Auditors 1espectively charged with the examination of 99 51 v.1, p.512.
those accounts, and authenticated under the seal of the Treasury De- 3 Mar, 1817, c.
partment, shall be admitted as evidence, and the court trying the cause 45,8.11, v.3, p.367.
shall be authorized to grant judgment and award execution accordingly. ~waltonv.1.8.,9
And all copies of bonds, contracts, or other papers relating to, or con-Wh., 651; U. S.l z
nected with, the settlement of an}t') account between the United States gxﬁfi(t)erd'rs getg. g
and an individual, when certified by the Register, or by such Auditor, » U By

sT—03—-16
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Pet., 202; Cox_v. as the case may be, to be true copies of the originals on file, and authen-
U. 8., 6 Pet., 172; ticated under the seal of the Department, may be annexed to such tran-
gét_s‘ 3’7"5.']06";1’10% scripts, and shall have equal validity, and be entitled to the same degree
v. U. 8., 15 Pet., of credit which would be due to the original papers if produced and
336;U.S. . Irving, authenticated in court: Provided, That where suit is brought upon a
1H°w-1250;}}'l°yt bond or other sealed instrument. and the defendant pleads ““non est
;’bgq‘BSr'(,cleO,._ U.§. factum,” or makes his motion to the court, verifying such plea or motion
17 How., 437; U, by his oath, the court may take the same into consideration, and, if it
S. v. Edwards, 1 appears to be necessary for the attainment of justice, may require the

vM"}Ifﬁ‘l‘g*r ‘é‘ié El' Sé production of the original bond, contract, or other paper specified in such

McLean, 324; U. 8, affidavit.

v. Lent, 1 Paine, 417; U.-S, v. Martin, 2 Paine, 68; U. 8. ». Van Zandt, 2 Cr. C. C., 328;
U. 8. v. Griffith, 2 Cr. C. C., 336; U. 8.v. Lee, 2 Cr. C. C., 462; U. 8. v. Harrill, 1 McAll,,
243; U. 8. v. Mattison, Gilp., 44; U. 8. v. Corwin, 1 Bond, 149; U. 8. v. Gaussen, 19
Wall., 198,

Transcriptsfrom  Sgc, 887, U the trial of any indictment against any ﬂerson for
WkSQfabetT'ea; embezzling public moneys, it shall be sufficient evidence, for the purpose
Y hezslement Of showing a balance against such_person, to produce a transcript from
of public moneys. the books and proceedings of the Treasury Department, as provided by

the preceding section.
6 Aug., 1846, c. ° P g
90, 8.16,v.9,p.63. 2 Mar., 1797, ¢. 20, 5. 1, v. 1, p. 512.—U. 8. ». Gaussen, 19 Wall,, 198.

Copiesofreturns ~ Sgc. 888. A copy of any return of a contract returned and filed in the
inreturns-office.  yeturns-office of tl{)e Department of the Interior, as provided by law, when
2 June, 1862, c. certified by the clerk of the said office to be full and complete, and when
93,8.4,v.12,p. 412. authenticated by the seal of the Department, shall be evidence in any
prosecution against any officer for falsely and corruptly swearing to the
affidavit required by law to be made by such officer in making his return

of any contract, as required by law, to said returns-office. [See§3744.)
Copies of Post- SEC. 889. Copies of the quarterly returns of postmasters and of any
Office records and papers pertaining to the accounts in the office of the Sixth Auditor, and
Ofefr\l‘t‘d‘;or sosglz' transcripts from the money-order acecount-books of the Post-Oftice De-
ment ol accol™ partment, when certified by the Sixth Auditor under the seal of his office,
2 July, 1836, c. ghall be admitted as evidence in the courts of the United States, in civil
27(1)’75ﬁ5""15é&8§' suits and criminal prosecutions; and in any civil suit, in case of delin-
87. s, 11?33 13,p.78, quency of any postmaster or contractor, a statement of the account, cer-
27 July, 1868, c. tified as aforesaid, shall be admitted in evidence, and the court shall be
246, 8. 18, v. 15, p. authorized thereupon to give judgment and award execution, subject to

197. o nent ¢ a exec
3 Mar., 1825, . the provisions of law as to proceedings in such civil suits.

64, 8. 38, v. 4, p. 113.—U. 8. v. Hodge, 13 How., 478; Lawrence ». U. 8., 2 McLean, 581.

Copies of state-  Sgc. 890. In all suits for the recovery of balances due from postmas-
g‘e’;,tss‘t’_fodé‘;‘ea%‘g ters, a copy, duly certified under the seal of the Sixth Auditor, of the
pg.’rtncl)ent. statement of any postmaster, special agent, or other person, employed
———————— by the Postmaster-General or the Auditor for that purpose, that he has
2 4§7 é] “113’ ’ ‘7181658' IC)' mailed a letter to such delinquent postmaster at the post-office where the
197. ' '7 indebtedness accrued, or at his last usual place of abode; that a suffi-

cient time has elapsed for said letter to have reached its destination in
the ordinary course of the mail; and that payment of such balance
has not been received, within the time designated in his instructions,
shall be received as sufficient evidence in the courts of the United States,
or other courts, that a demand has been made upon the delinquent post-
master; but when the account of a late postmaster has been once ad-
justed and settled, and a demand has been made for the balance appear-
ing to be due, and afterward allowances are made or credits entered, it
shall not be necessary to make a further demand for the new balance
found to be due. '

Copiesofrecords, Skc. 891. Copies of any records, books, or papers in the General Land-
fﬁ-: N 8ffﬁ General Office, authenticated by the seal and certified by the Commissioner
~anc-Dmee-  thereof, or, when his office is vacant, by the principal clerk, shall be

25 April, 1812, c. evidence equally with the originals thereof. And literal exemplifica-
68,8.4,v.2,p.717. tiong of any such records shall be-held, when so introduced in evidence, to
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be of the same validity as if the names of the officers signing and counter- _ 4 July, 1836, c.
signing the same had been fully inserted in such fecord. [See s 2469, 2470.) :13(5)3' 281'12'7"" 5 PP-

3 Mar., 1843, c. 95, ss. 1, 2, v. 5, pp. 627, 628.—Galt v. Galloway, 4 Pet., 331.

SEc. 892. Written or printed copies of any records, books, papers, or Copiesof records,
drawings belonging to the Patent-Office, and of letters-patent authen- &c, of Patent-
ticated by the seal and certified by the Commissioner or Acting Com- ~ooer
missioner thereof, shall be evidence in all cases wherein the originals .8 July, 1870, c.
could be evidence; and any person making application therefor, and pay- 33‘7" 8 57, v. 16, p.
ing the fee required by law, shall have certified copies thereof. m

Jenkins et al., 3 McLean, 432; Parker r. Haworth, 4 McLean, 370; Pettibone v. Derrin-
ger, 4 Wash. C. C., 215; Lee v. Blandy, 2 Fish., 89, (see 1 Bond, 361;) Woodworth v. Hall,
Wood. & Min., 260; Emerson ». Hogg, 2 Blatch., 12.

Skc. 893. Copies of the specifications and drawings of foreign letters- = Copiesof foreign
patent, certified as provided in the preceding section, shall be prima-facie letters-patent.
evidence of the fact of the granting of such letters-patent, and of the 8 July, 1870, c.
date and contents thereof. 230,5.57,v.16,p.207.

SEc. 894. The printed copies of specifications and drawings of patents, Printed copiesof
which the Commissioner of Patents is authorized to print for gratuitous flpl,:c“.iw“‘mfs ‘“‘g
distribution, and to deposit in the capitols of the States and Territories, ents, &> O P¥
and. in the clerk’s offices of the district courts, shall, when certified by —————F——
him and authenticated by the seal of his office, be received in all courts 4 1‘,1‘{96”"12&1)’%'
as evidence of all matters therein contained. Al

Sec. 895. Extracts from the Journals of the Senate, or of the House Extractsfromthe
of Representatives, and of the Executive Journal of the Senate when the Journals of Con-
injunction of secrecy is removed, certified by the Secretary of the Senate 87
or by the Clerk of the House of Representatives, shall be admitted as 8 Aug., 1846, c.
evidence in the courts of the United States, and shall have the same force 107,8.1,v.9, p. 80.
and effect as the originals would have if produced and authenticated in
court.

Skc. 896. Copies of all official documents and papers in the office of Copies of records,
any consul, vice-consul, or commercial agent of the United States, and %c-.’te‘(fs°m°es of
of all official entries in the books or records of any such office, certitied 1 2ited States con-

. . . N Is, &ec.
under the hand and seal of such officer, shall be admitted in evidence in R

the courts of the United States. {See§1707.) v Slgf"‘"' ;gg?'c' 7
Skc. 897. The transcripts into new books, made by the clerks of the Certainbooksand

district courts in the several districts of Texas, Florida, Wisconsin, papers in officesof

Minnesota, Iowa, and Kansas, in pursuance of the act of June twenty- géitrrt‘;t ‘i‘;’d ,f‘g;;l;t

seven, eighteen hundred and sixty-four, chapter one hundred and sixty- Fiorida Wisconsin,

five, from the records and journals transferred by them respectively, Minnesota, Iowa,

under the said act, to the clerks of the circuit courts in said districts, and Kansas.

when certified by the clerks respectively making the same to be full and ~ 27 June, 1864, c.

true copies from the original books, shall have the same force and effect 165,83.2,4,v.13,p.

as records as the originals. And the certificates of the clerks of said 199

circuit courts, respectively, of transcripts of any of the books or papers

so transferred to them, shall be received in evidence with the like effect

as if made by the clerk of the court in which the proceedings were had.

Skc. 898. The transcripts into new books made by the clerks of the Transeribed rec-
circuit and distriet courts for the western district of North Carolina, in 0%18 in the clerke’
pursuance of the act of June four, eighteen hundred and seventy-two, gis:ﬁesctoi)fw%sgeéﬁ
chapter two hundred and eighty-two, when certified by the clerks respec- Garolina.
tiveIl)y making the same to be full and true copies from the original books, - t o i o
shall have the same force and effect as records as the originals. And the 555 ‘o 10’ v. 17, ;
certificates of the clerks of said circuit and district courts respectively, of 217, ’ ’
transcripts of any of the said transcribed records, shall also be received
in evidence with the like effect as if made by the proper clerk from the
originals from which such records were transcribed.

Skec. 899. When the record of any judgment, decree, or other proceed- When original
ing of any court of the United States is lost or destroyed, any party or records are lost or

rson interested therein may, on application to such court, and on show- destroyed.

Ing to its satisfaction that the same was lost or destroyed without his 3 Mar., 1871, c.
fault, obtain from it an order authorizing such defect to be supplied by a ‘11;‘11, s. 1, v. 16, p.
duly certified copy of the original record, where the same can be obtained; **
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111, 8. 2, v. 16, p.
475.

Same subject.

3 Mar., 1871, c.
111, 8. 3, v. 16, p.
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nois destroyed by
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1% Mar., 1872, c.
56, 8.1, v.17,p. 40.

Same subject.

18 Mar., 1872, c.
56,8.2,v. 17, p. 41.

Same subject.

18 Mar., 1872, c.
56,8.3,v.17, p. 41.
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and such certified copy shall thereafter have, in all respects, the same
effect as the original record would have had.

SEc. 900. When any such record is lost or destroyed, and the defect
cannot be supplied as provided in the preceding section, any party or
person interested therein may make a written application to the court to
which the record belonged, verified by affidavit, showing such loss or
destruction; that the same occurred without his fault or neglect; that
certified copies of such record cannot be obtained by him; and showing
also the substance of the record so lost or destroyed, and that the loss or
destruction thereof, unless supplied, will or may result in damage to him.
The court shall cause said application to be entered of record, and a copy
of if shall be served personally upon every person interested therein,
together with written notice that on a day therein stated, which shall not
be less than sixty days after such service, said application will be heard;
and if, upon such hearing, the court iy satisfied that the statements con-
tained in the application are true, it shall make and cause to be entered
of record an orger reciting the substance and effect of said lost or de-
stroyed record. Said order shall have the same effect, so far as concerns
the party or person making such application and the persons served as
ahove provided, but subject to intervening rights, which the original
record would have had, if the same had not been lost or destroyed.

Skc, Y01. When any cause has been removed to the Supreme Court,
and the original record thereof is afterward lost, a duly certified copy of
the record remaining in said court may be filed in the court from wgich
the cause was removed, on motion of any party or person claiming to be
interested therein; and the copy so filed shall have the same effect as
the original record would have had if the same had not been lost or
destroyed.

Skc., 902. In the proceedings to restore the records of the circuit and
district courts of the northern district of Illinois, destroyed by fire on
the ninth of October, eighteen hundred and seventy-one, under the three
preceding sections, the notice required may be served upon any non-
resident of said district anywhere within the jurisdiction of the {’nited
States, or in any foreign country, the proof of the service of such notice,
if made in a foreign country, to be certified by a minister or consul of the
United States in such country, under his official seal.

SEc. 903. A certified copy of the official return of the district attor-
ney, clerk of the circuit or district court, or the marshal of the northern
district of Illinois, made in pursuance of law, and on file in the Depart-
ment of Justice, relating to any cause in either of said courts to which
the United States was a party, the record of which was destroyed in said
fire, may be filed in the court to which it appertains, and shall have the
same force and effect as if it were an ori. 'naﬁetum made to said court;
and in any case in which the names of the parties, and the date and
amount of the judgment or decree shall appear from such returns, it shall
be lawful for the court in which they are filed to issue the necessary pro-
cess to enforce such degree of judgment in the same manner as if the
original record was before said court.

EC. 904. It shall be the duty of the district attorney for the northern
district of Illinois to take such steps as may be necessary to restore the
records and files of the circuit and district courts of said district which
were destroyed by fire on the ninth of October, eighteen hundred and
seventy-one, and in which the United States is interested, so far as the
judges of said courts, respectively, shall deem it essential to the interests
of the United States that said records and files be restored; and the
judges of said courts, respectively, are authorized to direct such ste
to be taken s, in their opinion, shall be deemed advisable to restore the
judgment dockets and indices of said courts, and for that purpose may
direct the performance, by the clerks of said courts, and by the United
States attorney for said district, of any duty incident thereto; and said
clerks and said district attorney shall be allowed such compensation and
disbursements for services rendered under this section (in cases where
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no compensation is now provided by law for such services) as may be
allowed by the Attorney-General, and certified to be just and reasonable
by the judge of the court in which said services are rendered, and the
amount so allowed shall be paid out of the judiciary fund: Preeided,
however, That the sum allowed the clerks of said courts shall not exceed
the sum of twelve thousand dollars, and the entire compensation of the
United States attorney for such services shall not exceed the sum of six
thousand dollars.

SEc. 905. The acts of the legislature of any State or Territory, or of Authenticationof
any country subject to the jurisdiction of the United States, shall be 1"8‘51"“‘;”%“8.3‘.“1
authenticated by having the seals of such State, Territory, or country prrogfc o di];’ds’c’g}
affixed thereto. The records and judicial proceedings of the courts of &ms, &c. B
any State or Territory, or of any such country, shall be proved or ~ 26 May, 1790, c.
admitted in any other court within the United States, by the attesta- 11, v. 1, p. 122.
tion of the clerk, and the seal of the court annexed, if there be a seal, 5627 1;1“"'218042’93-
together with a certificate of the judge, chief justice, or presiding magis- —;",“’?H
trate, that the said attestation is in due form. And the said records wooqo7 Cr. 408
and judicial proceedings, so authenticated, shall have such faith and Mills'v. Duryee, 7
credit given to them in every court within the United States as they Cr., 481; U.'S. ».

4 : : Amedy, 11 Wh.,
2:;’;1 by law or usage in the courts of the State from which they are 392;Bt)1,cknerv.Fin-

ley,2Pet., 592; Ow-
"ings v. Hull, 8 Pet., 627; Urtetiqui ». D’ Arbel, 9 Pet., 700; McElmoyle v. Cohen, 13 Pet.,
212; Stacey v. Thrasher, 6 How., 44; Bank of Alabama v. Dalton, 9 How., 522; I’ Arcy v.
Ketchum, 11 How., 165; Railroad v. Howard, 13 How., 307; Booth v. Clark, 17 How.,
322; Mason v. Lawrason, 1 Cr. C. C., 190; Buford ». Hickman, Hemp., 232; Craig v.
Brown, Pet. C. C., 354; Stewart v. Gray, Hemp., 94; Gardner v. Lindo, 1 Cr. C. C., 78;
Trigg v. Conway, Hemp., 538, Turner ». Waddington, 3 Wash. C. C., 126; Catlin ».
Underhill, 4 McLeun, 199; Morgan v. Curtenius, 4 McLean, 366; Hale v. Rrotherton, 3
Cr. C. C., 594; Mewster v. Spalding, 6 McLean, 24; Parrot v. Habersham, 1 Cr. C. C., 14;
Talcott v. Delaware Ins. Co., 2 Wash. C. C., 449; James ». Stookey, 1 Wash. C. C., 330;
Bennett r. Bennett, District Court, Oregon, 1867,

Skec. 906. All records and exemplifications of books, which may be Proofsof records,
kept in any public office of any State or Territory, or of any country ﬁ‘gy keﬁiﬁﬁi?,mcg
subject to the jurisdiction of the United States, not appertaining to a goprin &
court, shall be proved or admitted in any court or office in any other S TV
State or Territory, or in any such country, by the attestation of the 5¢“t "5’ 55 iy
keeper of the said records or books, and the seal of his office annexed, 208 299" "
if tgfzre be a seal, together with a certificate of the presiding justice of 21 Feb., 1871, c.
the court of the county, parish, or district in which such office may be 62, v- 16, p. 419.
kept, or of the governor, or secretary of state, the chancellor or keeper
of the great seal, of the State, or Territory, or country, that the said
attestation is in due form, and by the proper officers. If the said cer-
tificate is given by the presiding justice of a court, it shall be further
authenticated by the clerk or prothonotary of the said court, who shall
certify, under his hand and the seal of his office, that the said presiding
justice is duly commissioned and qualified; or, if given by such gov-
ernor, secretary, chancellor, or keeper of the great seal, it shall be under
the great seal of the State, Territory, or country aforesaid in which it is
made. And the said records and exemplifications, so authenticated,
shall have such faith and credit given to them in every court and office
within the United States as they have by law or usage in the courts or
offices of the State, Territory, or country, as aforesaid, from which they
are taken.

Skc. 907. It shall be lawful for any keeper or person having the cus- Copiesof foreign
tody of laws, judgments, orders, decrees, journals, correspondence, or i‘ecorgf» ﬁf}-&_’t‘i’{‘l’;
other public documents of any foreign government or its agents, relating ;18 /* “H'1 75
to the title to lands claimed by or under the United States, on the appli- states.
cation of the head of one of the Departments, the Solicitor of the Treas- 5% Feb.. 1849, .
ury, or the Commissioner of the General Land-Office, to authenticate ¢;° e.],ev.'b, p. 346
copies thereof under his hand and seal, and to certify them to be correct 2 Mar., 1849, c.
and true copies of such laws, judgments, orders, decrees, journals, cor- 82, v. 9, p. 350.
respondence, or other public documents, respectively; and when such
copies are certified by an American minister or consul, under his hand
and seal of office, to be true copies of the originals, they shall be sealed
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Little & Brown’s
edition of the Stat-

utes to be evi-
dence.

8 Aug., 1846, c.
100,8.2,v.9, p. 76.

Burden of proof,
when it lies on
claimant in seizure
cases.

2 Mar., 1799, c.
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up by him and returned to the Solicitor of the Treasury, who shall file
them in his office, and cause them to be recorded in a book to be kept
for that purpose. A copy of any such law, judgment, order, decree, jour-
nal, correspondence, or other public document, so filed, or of the same
so recorded in said book, may be read in evidence in any court, where
the title to land claimed by or under the United States may come into
question, equally with the originals.

Sec. 908. The edition of the laws and treaties of the United States,
published by Little & Brown, shall be competent evidence of the several
public and private acts of Congress, and of the several treaties therein
contained, in all the courts of law and equity and of maritime jurisdic-
tion, and in all the tribunals and public offices of the United States, and
of the several States, withoutany further proof or authentication thereof.

Skc. 909. In suits or informations brought, where any seizure is made
pursuant to any act providing for or regulating the collection of duties
on imports or tonnage, if the proFerty is claimed by any person, the bur-
den of proof shall lie upon such claimant: Provided, That probable cause
is shown for such prosecution, to be judged of by the court.

22,88, 70, 71, v. 1, p. 678.—Locke v. U. 8., 7 Cr., 339; The Luminary, 8 Wh., 407; Clifton
v.'U.8.,4 How., 242; Buckley r. U. 8., 4 How., 251; Cliquot’s Champagne, 3 Wall., 143;
‘The John Griffin, 15 Wall., 29; U. 8§, ». An Open Boat, 5 Mas., 232,

Possessory ac-
tions for recovery
of mining-titles.

27 Feh., 1865, c.
64,8.9,v.13,p. 441.

Sec. 910. No possessory action between persons, in any court of the
United States, for the recovery of any mining title, or for damages to
any such title, shall be affected by the fact that the paramount title to
the land in which such mines lie 1s in the United States; but each case
shall be adjudged by the law of possession.

CHAPTER EIGHTEEN.

PROCEDURE.
Sec. Sec.
911. Sealing and testing of writs. 931. Discharge of attachment bond.
912. Teste of process, day of. 932. Accrued rights not to be abridged.
913. Mesne process and proceedings in | 933. Attachments dissolved in conformity
equity and admiralty. with State laws.
914. Practice and procee({ings in other | 934. Property taken under revenue laws
than equity and admiralty cases. irrepleviable.
915. Attachments. 935. Garnishees in suits by the United
916. Executions in common-law causes. States on notes, &c.
917. Power of the Supreme Court to regu- | 936. Issue tendered when garnishee denies
late the practice of circuit and dis- indebtedness.
trict courts. i 937. Garnishee failing to appear.
918. Practice in the several courts to be 938. Bailing of property seized under cus-
regulated by their own rules. toms laws.
919. Suits for duties, imposts, taxes, penal- | 939. Sale after condemnation.
ties, or forfeitures, 940. In cases of seizure, bailing of prop-

920, Consolidation of revenue seizures. |
921. Orders to save costs, and consolida- |
tion of causes of a like nature.

erty in vacation
. Delivery bond in admiralty proceed-

o
4
=

! ings.
922. When the marshal or his deputy iz a l 942. Specg:ﬂ bail required in suits for
rty in a cause. duties and penalties.
923. Seizures for forfeiture, in certain | 943. When defendant giving bail in one
caxes. district is committed in another.
924, Attachment in postal suits. 944. Defendant held until judgment in
925. Application for warrant; by whom the first suit.
and how made. 945. Bail and affidavits may be taken by
926. Issuing warrant; duty of clerk and commissioners of cireuit courts.
marshal. 946, Calling of bail in Kentucky.
927. Ownership of attached property; | 947. When clerks may take bail de bene
trial; other remedies.

esse.
928. Procceds of attached property to be : 948. Amendment of process.

invested. 949. Priority of cases in which a Stateis a
929. Publication of attachment. party.

930. Persons having property of defend- 950. Notice of case for trial.
ants to account for it; sales void; | 951. Suits of United States against indi-
personal notice. ! viduals, what credits allowed.
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980.
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In suits under postal laws, what
credits allowed.
Bill of exceptions.

. Defects of form; amendments.
. Death of parties.
. When one of several plaintiffs or de-

fendants dies.

. Delinquents for public money; judg-

ment at return term, unless, &c.

- Suits under postal laws; judgment at

return term, unless, &c.

. Suits on debentures; judgment at

return term, unless, &c.

. Suits on bonds for recovery of duties;

judgment at return term, unless,
&e.

Judgment for sum due in equity on
bonds, &c.

Judgment for duties, &c., to state
that it is to be collected in coin.

. Interest on bonds for duties.
. Interest on balances due Post-Office

Department.

. Interest on debentures.
. Interest on judgments.
. When judgments of United States

courts cease to be liens.

. When plaintiff or petitioner recov-

ers in a circuit court less than
certain amounts, he recovers no
costa,

Costs in internal-revenue suits upon
information.

Claimant not entitled to costs when
reasonable cause of seizure.

Double costs when plaintiff is non-
suited in action against officer
making seizure, &c.

Copyright suits, full costs allowed.

Costs not recoverable in certain suits
for infringement of patent, unless
disclaimer entered, &c.

When costs of prosecution to be paid
by defendant.

When costs are recovered by defend-
ant in a progecution.

Fees of clerk, marshal, &c.; when
payable by informer, when by United
States.

Costs, when several actions are
brought against parties who might
be joined in one.

Sec.
990.
991.

L 992,
| 993,

Allowance of costs in libels against

vessel and cargo.

Claimant’s cosﬁs to&be paid before
possession, when, &e.

When district attorney is entitled to
but one bill of costs for several
prosecutions.

Taxation of fees of witness before a
commissioner.

Attorney liable for costs vexatiously

increased by him.
Bill of costs, how taxed.
Bill of costs to be sworn to before
taxed or allowed. L
Executions to run in all the districts
of a State. .
Executions in favor of United States
to run in every State and Terri-
tory. .
Executions stayed on conditions.

When judgment debtor entitled to a |

continuance of one term.

Execution not to issue against officers
of revenue in cases of probable
cause, &c.

994.
995.
996.

Imprisonment for debt.

Discharge from arrest or imprison-
ment on mesne or final process.

Privileges of jail-limits.

Goods taken on a fieri facias, how ap-
praised.

Desit.h of marshal after levy or after
sale.

Moneys paid into court, where and
how deposited.

How moneys deposited to be with-
drawn.

PROCEDURE ON ERROR AND APPEAL.

997.
998.
999.
1000,
1001.
1002.
1003.
1004.
1005.
: 1006.
1007.
1008.
1009.
1010.

1011.
1012.

1013.

1014.
1015.
1016.
 1017.
1018.
1019.
1020.
1021.
1022,

1023.

1024.

1025.
1026.

1027.
1028.
1029.
1030.

Removal of causes by writ of error.

Citation.

Citation; Supreme Court.

Bond in zrror and on appeal.

Ng bond required of United States,

ke

Writs of error to district courts act-
ing as circuit courts.

Writs of error to State courts, man-
ner of issue.

Writs of error returnable to the
Supreme Court, how issued.

Amendment of writ of error,

Amendment in prize appeals.

Supersedeas.

Writs of error and appeals to Su-
preme Court, time for taking.

Appeals in prize causes, within what
time.

Damages and costs on affirmance in
error.

Reversal on error limited.

Appeals from circuit courts to Su-

reme Court.

Where both parties appeal to the Su-

preme Court, one record sufficient.

CRIMINAL PROCEDURE.

Offenders against the United States,
how arrested and removed for trial.

Bail shall be admitted in cases not
capital; by whom.

Bail may admitted in capital
cases; by whom.

Bail in criminal cases removed by
writ of error from Btate courts,

Surrender of criminals by their bail.

New hail to begiven in certain cases.

When penalty of recognizances may
be remitted.

Indictments and presentments to bhe
by at least twelve grand jurors.

Oﬁ}(;nses againet the elective fran-
chise, how prosecuted.

Matters set forth in prosecutions for
perjury before a naval court-mar-

tial.

Charges which may be joined in one
indictment shall be so joined.

Indictments, defects of form.

Judgment on demurrer to an indict-
ment.

When several indictments against
the same person, one writ sufficient.

Copy of writ to be jailer’s authority;
original returned.

Writ for removal of a prisoner from
one district to another.

No writ necessary to bring into court
a person in custody.
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Sec. | Sec.

1031. When peremptory challenges exceed | 1037. Indictments remitted by circuit and
the number allowed by law. I district courts to each other.

1032. Prisoner standing mute, &c. | 1038. Remission from district to circuit

1033. Copy of indictment and list of jurors | court of difficult cases.
and witnesses to be delivered to ! 1039. Ali capital cases remitted from dis-
prisoner in capital cases. trict to circuit courts.

1034. Persons indicted for capital crimes : 1040. When a capital case is carried to the
entitled to counsel and to compel Supreme Court, execution post-
witnesses. poned.

1035. Verdict of less offense than charged. 1041. Judgments for fines, how collected.
1036. Verdict against part of several joint - 1042. Poor convicts sentenced and impris-
defendants. oned for fines,

. Sealingandtest- Skc, 911. All writs and processes issuing from the courts of the United
ing of writs. G¢ates chall be under the seal of the court from which they issue, and
8 May, 1792, c. shall be signed by the clerk thereof. Those issuinj,r from the Supreme
36,8 1,v.1,p.275. Court or a circuit court shall bear teste of the Chief Justice of the United
States, or, when that office is vacant, of the associate justice next in pre-
cedence, and those issuing from a district court shall bear teste of the
judge, or, when that office is vacant, of the clerk thereof. The seals of
said courts shall be provided at the expense of the United States.
Teste of process, SEc. 912. All process issued from the courts of the United States
dayof. ~  shall bear teste from the day of such issue.
1 June, 1872, c. 255, s, 4, v. 17, p. 197.—Atherton et al. v. Fowler et al., 91 U. §,, 143.

Mesne process, Sgc, 913. The forms of mesne process and the forms and modes of
and proceedingsin proceeding in suits of equity and of admiralty and maritime jurisdiction
;f'ﬁ;,v 4R 8% In the circuit and district courts shall ke according to the principles,
59 Sent. 1789, c. rules, and usages which belong to courts of equity and of admiralty,

Sept., , C. f e . .
21,8 2,v. 1, p. 93. Tespectively, except when it is otherwise provided by statute or by rules

8 May, 1792, c. of court made in pursuance thereof; but the same shall be subject to
36,8.2,v.1, p. 276. glteration and addition by the said courts, respectively, and to regula-
6812. gx:.yklzgg,?g: tion by the Supreme Court, by rules prescribed, from time to time, to

1 Aug., 1842, ¢. any circuit or district court, not inconsistent with the laws of the United
109, v. 5, p. 499.  States. .

Grayson r. Virginia, 3 Dall., 320; Wayman ». Southard, 10 Wh., 1; Bank of United
Statesv. Halstead, 10 Wh., 51; Munro v. Almeida, 10 Wh., 488; Boyle v, Zacharie, 6 Pet.,
658; Duncan’s Heirs v. U. 8., 7 Pet., 435; Beersv. Haughton, 9 Pet., 359, 360; Harrison v.
Nixon, 9 Pet., 507; Story v. Livingston, 13 Pet., 359; Gaines v. Relf, 15 Pet., 9; Penn-
gylvania ». Wheeling Bridge Co., 13 How., 564; McKinlay v. Morrish, 21 How., 347;
Louisiana Ins. Co. v. Nickerson, 2 Lowell, 310.

Practiceandpro-  Sec, 914. The practice, pleadings, and forms and modes of proceedin
ceedings in other i (jvi] causes, other than equity and admiralty causes, in the circuit
than equity and d distri hall h .
admiralty causes. 80d district courts, shall conform, as near as may be, to the practice,

— Fleadmgs, and forms and modes of proceeding existing at the time in

1 June, 1872, c. like causes in the courts of record of the State within which such
255, 8. 5, v. 17, p. circuit or district courts are held, any rule of court to the contrary
197. notwithstanding.

Elmore v. Grymes, 1 Pet., 469; U.8. ». Robeson, 9 Pet., 319; Wilcox v. Hunt, 13 Pet.,
378; Minor ». Tillotson, 2 How., 392; Gwyn v. Barton, 8 How., 7; Townsend v. Jemi-
son, 7 How., 706; U. 8. v. Coxe, 7 How., 833; Sears v. Eastburn, 10 How., 187; Fenn v.
Holme, 21 How., 481; Hooper v. Scheimer, 23 How., 249; Sheirburn ». Cordova, 24 How.,
423; U. 8.2 Council of Keokuk, 6 Wall., 514; Martin . Criscuola, 10 Blatch., 211;
Lewis v. Gould, 13 Blatch., 216; Billa v. New Orleans, &c., R. R. Co., 13 Blatch., 227;
Judson . Macon County, 2 Dill., 213; Weed Sewing Machine Co. v. Wicks, 3 Dill., 261;
Perking v. City of Watertown, 5 Biss., 320; Jewett v. Hone,*1 Woods, 530; Hall 1.
M“ﬁiné Company, 1 Woods, 544; Ethridge v. Jackson, 2 Saw., 508; Blease v. Garlington,
92 U.8,1.

Attachments. Skec. 915. In common-law causes in the circuit and district courts the

1 June, 1872, c. Plaintiff shall be entitled to similar remedies, by attachment or other proc-
255, 8. 6, v. 17, p. ess, against the property of the defendant, which are now provided by
197. the laws of the State in which such court is held for the courts thereof;

Chittenden’s and such circuit or district courts may, from time to time, by general
Case,2Woods,437. rules, adopt such State laws as may be in force in the States where they

are held in relation to attachments and other process: Provided, F hat
similar preliminary affidavits or proofs, and similar security, as required
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by such State laws, shall be first furnished by the party seeking such
attachment or other remedy. .

Sec. 916. The party recovering a judgment in any common-law cause Executions in
in any circuit or district court, shall be entitled to similar remedies g;’ug;mon'l aw
upon the same, by execution or otherwise, to reach the property of the ‘177.1—.—15?
judgment debtor, as are now provided in like causes by the laws of the p5s + 6" ™ 7" o7
State in which such court is held, or by any such laws hereafter enacted Wavman v
which may be adopted by general rules of such circuit or district court; Southax}"d, 10 Wh.,
and such courts may, from time to time, by general rules, adopt such 1; Bauk U. S. v.
State laws as magr hereafter be in force in such State in relation to Halstead, 10 Wh.,

3 3 : - : : 51; Boyle ». Zach-
remedies upon judgments, as aforesaid, by execution or otherwise. arie ot al, 6 Pet,.

648; Ross v. Duval, 13 Pet., 45; U. 8. 2. Knight, 14 Pet., 301; Ames v. Smith, 16 Pet.,
303; Massingill ». Downs, 7 How., 760.

Skc. 917. The Supreme Court shall have power to prescribe, from Power of the Su-
time to time, and in any manner not inconsistent with any law of the Preme Ct‘l’lg“ to
United States, the forms of writs and other process, the modes of fram- {ro of sircuit and
ing and filing proceedings and pleadings, of taking and obtaining district courts.
evidence, of obtaining discovery, of proceeding to obtain relief, of draw- 23 Aun. 1847 o
ing up, entering, and enrolling decrees, and of proceeding before trus- 145" 6,%:’5, p.518.
tees appointed by the court, and generally to regulate the whole (Frq.ctu_:e, “Wavman o
to be used, in suits in equity or admiralty, by the circuit and district Southa¥d, 10 Wh,
courts. 43; Poultney ».
The City of Lafayette, 12 Pet., 472; The Steamer St. Lawrence, 1 Bl,, 522; Noonan v.
Lee, 2 Bl., 509.

Sec. 918. The several circuit and district courts may, from time to Practice in the
time, and in any manner not inconsistent with any law of the United 8everal ‘;0“""8 to

. . ‘ regulated by
States, or with any rule prescribed by the Supreme Court under the tyeir own rules.
preceding section, make rules and orders directing the returning of —————
writs and processes, the filing of pleadings, the taking of rules, the 22281!}‘1‘!,‘-:1179%3;-
entering and making up of judgments by efau!t, and other matters in ““35° Abg., ’1&2, .
vacation, and otherwise regulate their own practice as may be necessary 1s8,s.6,v.5, p.518.
or convenient for the advancement of justice and the prevention of de- B —
lays in proceedings. Southaid, 10 Wh.,
43; Mills ». Bank United States, 11 Wh., 431; The Steamer St. Lawrence, 1 Bl., 522;
Louisiana Ins. Co. v. Nickerson, 2 Lowell, 310.

SEc. 919. All suits for the recovery of ang duties, imposts, or taxes, = Suits for duties,
or for the enforcement of any penalty or forfeiture provided by any act ‘mnl;ﬁ?é:' mfa’;g::
respecting imports or tonnage, or the registering and recording or en- feit;res, |
rolling and licensing of vessels, or the internal revenue, or direct taxes, e
and all suits arising under the postal laws, shall be brought in the name 354 8Au637-, ‘1,79?, c
of the United States. 176. 31 ISec..,lzl'Qg;

c. 1,8 29,v. 1, p. 208. 18 Feb., 1793, c. 8, 8. 35, v. 1, p. 317. 2 Mar., 1799, ¢c. 22, s. 89,
v. 1, pp- 695, 696. 13 July, 1866, c. 184, 8.9, v. 14, pp. 111, 145. 8June, 1872, c. 335, &. 303,
v. 17, p. 323.

Skec. 920. Whenever two or more things belonging to the same person Consolidation of
are seized for an alleged violation of the revenue laws, the who].e must Fevenue seizures.
be included in one suit; and if segmrate actions are prosecuted in such oo Feb., 1853, c.
cases, the court shall consolidate them. 80,5.1,v. 10, p. 162,

22 June, 1874, c. 391, . 21, 22, v. 18, p. 190.

SEc. 921. When causes of a like nature or relative to the same ques- Orders to save
tion are pending before a court of the United States, or of any Territory, mﬂagfd czgg‘(;f
the court may make such orders and rules concerning proceedings therein ;v o' ature.
as may be conformable to the usages of courts for avoiding unnecessar o5 Telo 185 <
costs or delay in the administration og justice, and may consolidate said | g AR o e

i ble to do so. 8.5V P 20
causes when 1t appears reasona 2 Sellonts P 226,
r hi i i When the mar-

Sec. 922. When the marshal or his deputy is a party in any cause, 1
the writs and precepts therein shall be directed to such disinterested ?:mL °‘;);’;:)fle§l“t§
person as the court or any justice or J'udge thereof may appoint, and the ;g
person so appointed may execute and return them.

24 Sept., 1789, c. 20, 8. 28, v. 1, p. 87.
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Seizure for for-
feiture in certain
cases.

4 Aug., 1790, c.
35,8.67,v.1, p. 176.
31 Dec., 1792, c.
1,829, v. 1, p. 208.
18 Feb., 1793, c.
8,8.35,v.1,p. 317.
2 Mar., 1799, c.
22, 83. 70, 89, v. 1,
Pp. 678, 695, 696.

Attachment in
postal suits.

47, 8. 1, v. 13, pp.
432, 433.

Avpplication for
warrant; by whom
and how made.

23 Feb., 1865, c.
47,8.2,v.13, p. 433,

1ssuing warrant;
duty of clerk and
marshal.

" 23 Feb., 1865, c.
47,8.2,v.13, p. 433.

Schrouhuci(;rrz
Reily, 2 Dill., 127.

Ownershipof at-
tached property;
trial; other reine-
dies.

23 Feb., 1865, c.
47,8.3,v.13, p.433.
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Sec. 923. When any vessel, goods, wares, or merchandise are seized
by any officer of the customs, and prosecuted for forfeiture by virtue of
any law respecting the revenue, or the registering and recording, or the
enrolling and licensing of vessels, the court shall cause fourteen days’
notice to be given of such seizure and libel, by causing the substance of
such libel, with the order of the court thereon, setting forth the time and
place appointed for trial, to be inserted in some newspaper published
near the place of seizure, and by posting up the same in the most public
manner for the space of fourteen days, at or near the place of trial; and
proclamation shall be made in such manner as the court shall direct.
And if no person appears and claims such vessel, goods, wares, or mer-
chandise, and gives bond to defend the prosecution thereof and to respond
the cost in case he shall not support his claim, the court shall proceed to
hear and determine the cause according to law.

Sec. 924. In all cases where debts are due from defaulting or delin-
quent postmasters, contractors, or other officers, agents, or employés of
the Post-Office Department, a warrant of attachment may issue against
all real and personal property and legal and equitable rights belonging
to such officer, agent, or employé, and his sureties, or eit%er of them, in
the following cases:

First. When such officer, agent, or employé, and his sureties, or either
of them, is a non-resident of the district where such officer, agent, or
employé was appointed, or has departed from such district for the pur-

se of permanently residing out of the same, or of defrauding the United
States, or of avoiding the service of civil process.

Second. When such officer, agent, or employé, and his sureties, or
either of them, has conveyed away, or is about to convey away his prop-
erty, or any part thereof, or has removed or is about to remove the same
or any part thereof from the district wherein it is situate, with intent to
defraudp the United States.

And when any such property has been removed, certified copies of the
warrant may be sent to the marshal of the district into which the same
has been removed, under which certified copies he may seize said prop-
erty and convey it to some convenient point within the jurisdiction of
the court from which the warrant originally issued. And alias warrants
may be issued in such cases upon due application, and the validity of
the warrant first issued shall continue untiFthe return day thereof.

Sec. 925. Application for such warrant of attachment may be made
by any district or as<istant district attorney, or any other person author-
ized by the Postmaster-General, before the judge, or, in his absence,
before the clerk of any court of the United States having original juris-
diction of the cause of action. And such application shall be made upon
an affidavit of the applicant, or of some other credible person, stating
the existence of either of the grounds of attachment enumerated in the
preceding section, and upon production of legal evidence of the debt.

Skc. 926. Upon any such application and upon due order of any judge
of the court, or, in his absence, without such order, the clerk shall issue
a warrant for the attachment of all the property of any kind belongin
to the person specified in the affidavit, Wrixicg warrant shall be execute
with all possible dispatch by the marshal, who shall take the propert
attached, if personal, into his custody, and hold the same subject to all
interlocutory or final orders of the court.

SEec. 927. At any time within twenty days before the return day of
such warrant, the party whose property is attached may, on giving
notice to the district attorney of Eis intention, file a plea in abatement,
traversing the allegations of the affidavit, or denying the ownership of
the property attached to be in the defendants or either of them; in
which case the court may, qun application of either party, order an
immediate trial by jury of the issues raised by the affidavit and plea;
but the parties may, by consent, waive a trial by jury, in which case
the court shall decide the issues raised. And anj party claiming own-
ership of the property attached and a specitic return thereof, shall be
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confined to the remedy herein afforded, but his right to an action of tres-
pass, or other action for damages, shall not be impaired hereby.

Sec. 928. When the property attached is sold on any interlocutory Proceeds of at-
order of the court or is producing any revenue, the money arising from &C!‘Q‘? Pt‘:;f’e’ty to
such sale or revenue shall be invested in securities of the United States, 2° "V ooC
under the order of the court, and all accretions shall be held subject to 23 Feb., 1865, c.
the orders of the same. 47,8.4,v.13, p. 433.

Sec. 929. Immediately upon the execution of any such warrant of Publication of
attachment, the marshal shall cause due publication thereof to be made, #ttachment.
in the case of absconding debtors for two months and of non-residents 23 Feb., 1865, c.
for four months. The publication shall be made in some newspaper 47,8.5,v.13, p.434.
published in the district where the property is situate, and the details
thereof shall be regulated by the order under which the warrant is issued.

SEc. 930. After the first publication of such notice of attachment as  Persons havin
required by law, every person indebted to, or having possession of any Ia’;‘t’spf;‘z’c"cfgfé‘i’;o;
Eropert belonging to, the said defendants, or either of them, and having it; sales void; per-

nowledge of such notice, shall account and answer for the amount of sonal notice.’
such debt and the value of such property; and any disposal or attempt to ~ 33 ch. 1865, o.
dispose of any such property, to the injury of the United States, shall be 47,5.6, v. 13, p.434.
illegal and void. And when the person indebted to, or having possession
of the property of, such defendants, or either of them, is known to the
district attorney or marshal, such officer shall see that personal notice of
the attachmeunt is served upon such person, but the want of such notice
shféll not inva(ljidate the attachment. X Disch Cat

SEc. 931, Upon application of the party whose property has been Discharge of a
attached, the C(E)l(l)l't, olz'pany judge thereogtl m};y discharl)'gep:heywarrant of tachment; bond.
attachment as to the property of the applicant, provided such applicant 23 Feb., 1865, c.
shall execute to the United States a good and sufficient penal bond, in ¢78.7,v-13,p.434.
double the value of the property attached, to be approved by a judge of
the court, and with condition for the return of said property, or to answer
any judgment which may be rendered by the court in the premises. .

Sec. 932. Nothing contained in the preceding eight sections shall be ‘:Ccrl;‘eedb ’53235
construed to limit or abridge, in any manner, such rights of the United not to beabridged.
States as have accrued or been allowed in any district under the former 23 Feb., 1865, c.
practice of, or the adoption of State laws by, the United States courts. 478.9,v,13,p.434.

Skc. 933. An attachment of property, upon process instituted in any Attachmentsdis-
court of the United States, to satisfy such judgment as may be recovered ‘i‘fl‘f{:ﬁ'ét?b:fl‘;?s"
by the plaintiff therein, except in the cases mentioned in the preceding ywiaTaean:
nine sections, shall be dissolved when any contingency occurs by which, | 814 Ma‘”-bls‘i%lg-
according to the laws of the State where said court is held, such attach- 18,5 % ¥-% B.213.
ment would be dissolved upon like process instituted in the courts of 47 ss.1,9,v.13, pp.
said State: Provided, That nothing herein contained shall interfere with 432, 434.
any priority of the United States in the payment of debts.

Skc. 934. All property taken or detained by any officer or other person, ﬁroPe{t{l t“llz‘;‘;
under authority of any revenue law of the United States, shall be irre- ;’rl;e;fgfi‘ailgf
pleviable, and shall be deemed to be in the custody of the law, and sub- =~~~
ject only to the orders and decrees of the courts of the United States 2 Mar., 1833, c.
having jurisdiction thereof. 57, 8. 2,v.4,p. 632.

13 July, 1866, c. 184, 8. 67, v. 14, p. 172,

Skc. 935. In any suit by the United States against a corporation for Garniihees_ ;3
the recovery of money upon a bill, note, or other security, the debtors gt:;ttse;)y fm"'%’(‘)‘ttes
of the corporation may be summoned as garnishees; and it shall be the g, !
duty of any person 80 summoned to appear in open court gmd to depo_se, ~ 20 AorL 18160
in writing, to the amount which he was indebted to the said corporation g3° spv_'3 p'4;3:
at the time of the service of the summons and at the time of making "~
such deposition; and judgment may be entered in favor of the Unite
States for the sum admitted by such garnishee to be due to the said
corporation, in the same manner as if it had been due to the United
States: Provided, That no judgment shall be entered agamst any gar-
nishee until after judgment has been rendered against the corporation
defendant to the said action, nor until the sum in which the garnishee

stands indebted is actually due.
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Issue tendered Sgc. 936. When any person summoned as garnishee deposes in open
whengarnisheede- .o, 1t that he is not, and was not at the time of the service of the sum-
nies indebtedness. | »ns, indebted to such corporation, an issue may be tendered by the

20 April, 1818, c. United States upon such demand, and if, upon the trial of that issue, a
83,8.9,v.3,p. #43. yordict is rendered against the garnishee, judgment shall he entered in

favor of the United States, pursuant to such verdict, with costs of suit.

Garnisheefailing  Sgc. 937. If any person summoned as garnishee, as aforesaid, fails to
toappear. _____ gppear at the term of the court to which he is summoned, he shall be
83,22.11&6:3.15,12%232: subject to attachment for contempt of the court.

Bailing of prop-  Sgc. 938. Upon the prayer of any claimant to the court, that any ves-
g\?ﬂ{or;e;zl‘;‘iv;mde' sel, goods, wares, or merchandise, seized and prosecuted under any law
T respecting the revenue from imports or tonnage, or the registering and

4 Aug, 1790, ¢. recording, or the enrolling and licensing of vessels, or any part thereof,
35:'3‘1 g’e’;’ 'li%;%"é‘ should be delivered to him, the court shall appoint three proper persons
1,5.29,v.1, p. 208. to appraise such property, who shall be sworn in open court, or before a

18 Feb., 1793, c. commissioner appointed by the district court to administer oaths to ap-
8,8.35,v.1,p. 317- praisers, for the faithful discharge of their duty; and the appraisement
6498‘71“';9’117943@;‘ shall be made at the expense of tEe party on whose prayer it 1s granted.

% Mar. ’1%}9, ¢ If, on the return of the appraisement, the claimant, with one or more
22, 5. 89, v. 1, pp. sureties, to be approved by the court, shall execute a bond to the United
695, 696. States for the payment of a sum equal to the sum at which the property

prayed to be delivered is appraised, and produce a certificate from the
collector of the district where the trial is had, and of the naval officer
thereof, if any there be, that the duties on the goods, wares, and mer-
chandise, or tonnage-duty on the vessel so claimed, have heen paid or
secured in like manner as if the same had been legally entered, the court
shall, by rule, order such vessel, goods, wares, or merchandise to be
delivered to such claimant; and the said bond shall be lodged with the

oper officer of the court. If judgment passes in favor of the claimant,
the court shall cause the said bond to be canceled; butif judgment passes
against the claimant, as to the whole or any part of such vessel, goods,
wares, or merchandise, and the claimant does not within twenty days
thereafter pay into the court, or to the proper officer thereof, the amount
of the appraised value of such vessel, goods, wares, or merchandise so
condemned, with the costs, judgment shall be granted upon the bond, on
motion in open court, without further delay. (8ee §570.)

Bale after con- Sgc. 939. All vessels, goods, wares, or merchandise which shall be
demnation. _ condemned by virtue of any law respecting the revenue from imports

4 Aug., 1790., c. or tonnage, or the registering and recording, or the enrolling and licens-
35,8.68,v.1,p.177. ing of vessels, and for which bonds shall not have been given by the
1 312}))9:"1 1 93;,;' claimant, shall be sold by the marshal or other proper officer of the court

’18 Feb. ’1}-,393, ¢ in which condemnation shall be had, to the highest bidder, at public
8, &. 35,v. 1, p. 317. auction, by order of such court, and at such place as the court may

2 Mar., 1799, ¢. appoint, giving at least fifteen days’ notice (except in cases of perishable
22,6.90,v-1,p.696. merchangilse) in one or more of the public newspapers of the place where

such sale shall be; or if no paper is published in such place, in one or
more of the papers published in the nearest place thereto; for which
advertising, a sum not exceeding five dollars shall be paid. And the
amount of such sales, deducting all proper charges, shalFEe paid within
ten days after such sale by the person selling the same to the clerk or
other proper officer of the court directing such sale, to be by him, after
deducting the charges allowed by the court, paid to the collector of the
district in which such seizure or forfeiture has taken place, as hereinbefore
directed.

In cases of seiz- SEC. 940. Inany cause of admiralty and maritime jurisdiction, or other
ure, bailing of case of seizure, depending in any court of the United States, any judge
Property In Vaca of the said court, in vacation, shall have the same authority to order sny
—— __ vessel, or cargo,or other C})roperty to be delivered to the claimants, upon
3543 %351,1179({,72. bail or bond, or to be sold when necessary, as the said court has in term

31 Dec., '1‘7’5‘,2, o time, and to apﬁomt apﬁ)mlsers, and exercise every other incidental power
1,829, v. 1, p. 208, necessary to the complete execution of the authority herein grantea;

and the recognizance of bail or bond, under such order, may be executed
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before the clerk upon the party’s producing the certificate of the collector _ 18 Feb., 1793, c.
of the district, of the sufficiency of the security offered; and the same 8% 35, v.1,p. 317.
proceedings shall be had in case of said order of delivery or of sale, as g9 smgg"v”f” " &
are had in like cases when ordered in term time: Prowided, That upon 695, 696, @
every such application, either for an order of delivery or of sale, the 5 April, 1832, c.
collector and the attorney of the district shall have reasonable notice in 66 v- 4, p. 503.
cases of the United States, and the party or council in all other cases.

Skc. 941. When a warrant of arrest or other process in rem is issued  Deliverybond in
in any cause of admiralty jurisdiction, except the cases of seizure for admiraltyproceed-
forfeiture under any law of the United States, the marshal shall stay the ing®
execution of such process, or discharge the property arrested if the 4 Aug., 1790, ¢
process has been levied, on receiving from the claimant of the property 35,s. 67,v’.1,p. 176.
a bond or stipulation in double the amount claimed by the libelant, with  31Dec.,1792,c.1,
sufficient surety, to be approved by the judge of the court where the * %%I‘,"é'pi?gg‘
cause is pending, or, in_his absence, by the collector of the port, con- g & 35ev_"1 p. 3’1?
ditioned to answer the decree of the court in such cause. Such bond or 2 Mar., 1799, ¢.
stipulation shall be returned to the court, and judgment thereon, against 22, s. 89, v. 1, pp.
both the principal and sureties, may be recovered at the time of rendering 693' &96 1847
the decree in the original cause. 55 v. 0 0 181 <

Sec. 942. In all suits or prosecutions for the recovery of duties or Special bail re-
pecuniary penalties prescribed by the laws of the United States, com- quired in suits for
menced in any State where, by the laws thereof, imprisonment for debt (e and penal-
shall not have been abolished, the person against whom process is issued Hes- L
shall be held to special bail, subject to the rules which prevail in civil 2 Mar.. 1799
guits in which special bail is required. 22,5, 6;,‘,’;_1,“ 6‘78:

28 Feb., 1839, c. 35, v. 5, p. 321. 14 Jan., 1841, c. 2, v. 5, p. 410.—Conkl., 348, 349.

Skc. 943. When a defendant who has procured bail to respond to the  When defendant
judgment in a suit in any court of the United States in any district is 5‘.":"5‘:‘?‘“1 n 01.‘3
afterward arrested in any other district and is committed to a jail, the teq in another
use of which had been ceded to the United States for the custody of

risoners, the judge of the court wherein the suit in which the defendant
80 procured bail is de})ending, shall, at the request of the bail, order
that such defendant be held in said jail, in the custody of the marshal of
the district in which it is. The said marshal, upon the delivery of such
order, duly authenticated, shall receive such person into his custody, and
thereupon be chargeable for an escape, and shall forthwith make a cer-
tificate, under his hand and seal, of such commitment, and transmit the
same to the court from which the order issued, and, if required, shall
make and deliver to such bail or to his attorney a duplicate thereof.
Upon the return of said certificate, the court which made the said order,
or any judge thereof, may direct that an exoneretur be entered upon the
bail-piece, where special bail shall have been found, or otherwise dis-
charge such bail.

SEc. 944. When a defendant is committed by virtue of the order pro- Defendant held
vided in the preceding section, he shall, unless sooner discharged b %m}i J‘;dgl!;e"t in
law, be holden in jail until final judgment is rendered in the suit in which *2¢ 1T Sutt
he procured bail as aforesaid, and sixtK days thereafter, if such judg- 2 Mar, 1799, c.
ment is rendered against him, in order that he may be charged in execu- 3%8 3,v.1, p. 727.
tion, which may, in such cases, be directed to and served by the marshal
in whose custody he is.

Sec. 945. Ba.l and affidavits, when required or allowed in any civil Bail and affida-
cause in any circuit or district court, may be taken by a commissioner of Yits may be taken
the circuit court for the district; and such acknowledgments of bail and of sienit concts.
afidavits shall have the same effect as if taken before any judgeofsuch =~ =~
courts. 20 Feb., 1812, c.

25,8.1, v. 2, p. 679. 1 Mar., 1817, c¢. 30, v. 3, p. 350.

Sec. 946. When a bail-bond is given for the appearance of any per- _ Calling of bail,
son to answer in the district or cir%uit court for thg giestrict of KentucPl?y, in Kentucky.
the clerk of such court shall call the party at the time he is bound to 15 May, 1862, c.
appear. If the party fails, the clerk shall enter such failure on his 71, s. 10, v. 12, p.
minutes, and on said entry judgment may afterward be made of record 387.
by the court: but if the party appears, the clerk shall take another

2 Mar., 1799, e.
32,8.1,v.1, p. 727,
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bond, with sureties similar to the first, for further appearance at the
next succeeding term of the court, and if the party fails to give such
other bond and surety, he shall stand committed by order of the clerk
until he complies.

Whenclerkemay  Sgc. 947. Recognizances of special bail may be taken de bene esse by
g;:e bail de bene tlﬁe clerks of thef citrlcuit gnd district courts, ig the z(aibsence or lin ca;e }(])f
o o an the disahility of the judges, in any action depending in either of the
8‘81%{,%?’1{?25%?6’ said courts, where special bail is demandable.

Amendment of Sgc. 948. Any circuit or district court may at any time, in its dis-
process, cretion, and upon such terms as it may deem just, allow an amendment

1 June, 1872, c. of any process returnable to or before it, where the defect has not preju-

255, 8.3, v. 17, p. diced, and the amendment will not injure the party against whom such
197. process issues.
. Priority of cases ~ Spc. 949. When a State is a party, or the execution of the revenue
In ‘g‘t":h aState i8 1wg of a State is enjoined or stayed, in any suit in a court of the United
BPATY: _—— States, such State or the party claiming under the revenue laws of a
18:;’0\,‘1.‘{2(’;).1?;3" ¢ State, the execution whereof is enjoined or stayed, shall be entitled, on
“Hoge et al. v, Showing sufficient reason, to have the cause heard at any time after it
Richmond, &c., R, is docketed, in preference to any civil cause pending in such court be-
R.Co.,93 U. 8.,,1. tween private parties.

Noticeof casefor  Seo. 950. In all civil actions in the courts of the United States either
trial. party may notice the same for trial.

" 28 Feb., 1871, c. 99, 5. 17, v. 16, p. 439,

Suits of United Sgc. 951. In suits brought by the United States against individuals,
3‘?"‘.‘3 against ph-no claim for a credit shall be admitted, upon trial, except such as ap-
Credits allowed. " pear to have been presented to the accounting officers of the Treasury,
" for their examination, and to bave been by them disallowed, in whole

3 Mar,, 1797, c. or in part, unless it is proved to the satisfaction of the court that the
20,8.3,v.1,p. 514. defendant is, at the time of the trial, in possession of vouchers not

U. 8. ». Giles, 9 before in his power to procure, and that he was prevented from exhibit-
Cr., 236; Thelus- ing a claim for such credit at the Treasury by absence from the United

%‘;1:’392'“‘6%' f States or by some unavoidable accident.

Wilkins, 8 Wh., 143; Walton ». U. 8., 9 Wh,, 650; Cox » U. 8., 6 Pet., 202; U. 8. v
Refley, 7 Pet., 25; U. 8. v. Filiebrown, 7 Pet., 48; U.8. . Robeson, 9 Pet., 319; U. 8. v.
Hawkins, 10 Pet., 125; U. 8. ». Laub, 12 Pet., 1; U. S. v. Bank of Metropolis, 15 Pet.,
377; Gratiot v. U. 8., 4 How.,112; U. 8. v. Buchanan, 8 How., 105; DeGrootv. U. 8.,
Wall., 431; U. 8. v. Eckford, 6 Wall., 484; U. 8. v. Gilmore, 7 Wall., 491; Halliburton .
U.8.,13 Wall., 63.

In suits under Sgc. 952. No claim for a credit shall be allowed upon the trial of any
postal laws, what g4it for delinquency against a postmaster, contractor, or other officer
credits allowed. N ) ) 4
=" — agent, or employé of the Post-Office Department, unless the same .has

2 July, 1836, ¢. heon presented fo the Sixth Auditor and y him disallowed, in whole or
270,8.15,v.5, p. 82. . e . . ’

T U.S s Roberta 1 Part, or unless it is proved to the satisfaction of the court that the
o How. 501 U, & defendant is, at the time of trial, in possession of vouchers not before in
». Hodge, 13How., his power to procure, and that he was prevented from exhibiting to the

473& \ﬁ’are v U. 8, said Auditor a claim for such credit by some unavoidable accident.
4 Wall., 617.

Billofexceptions.  Sgc. 953. A bill of exceptions allowed in any cause shall be deemed
"1 June, 1872, o, Sufficiently authenticated if signed by the judge of the court in which
255,8.4,v.17,p.197. the cause was tried, or by the presiding judge thereof, if more than one
judge sat on the trial of the cause, without any seal of court or judge

being annexed thereto.
Defects of form;  Skc. 954. No summons, writ, declaration, return, process, judgment,
amendments. or other proceedings in civil causes, in any court of the United States,
24 Sept., 1789, c. shall be abated, arrested, quashed, or reversed for any defect or want
20,8.32,v.1,p.91. of form; but such court shall proceed and give judgment according
Brig Caroline v, 88 the right of the cause and matter in law shall appear to it, without
U. 8., 7 Or., 496; regarding any such defect, or want of form, except those which, in cases
The Marianna Flo- of demurrer, the party demurring specially sets down, together with his
3,11&:&1&3“"3‘ demurrer, as the cause thereof; and such court shall amend every such
Wistar, 3 Pet.,y431} defect and want of form, other than those which the party demurring so
Jackson v. Ashton, expresses; and may at any time permit either of the parties to amend
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any defect in the process or pleadings, upon such conditions as it shall, 10 Pet.,480; Wood-
in its discretion and by its rules, preseribe. ward v. Brown, 13
’ Pet.,1; Houseman
v. Schooner North Carolina, 15 Pet., 40; Matheson’s Administrator . Grant’s Adminis-
trator, 2 How., 263; Garland . Davis, 4 How., 131; Stockton ». Bishop, 4 How., 155;
Kennedy r. Georgia Bank, 8 How., 586; Conrad v. Griffey, 11 How., 480; Parks v. Turner,
12 How., 39; Hudgins r. Kemp, 18 How., 530; Insurance Company v. Mordecai, 21 How.,
195; Porter v. Foley, 21 How., 393; Railroad Company v. Lindsay, 4 Wall., 650; McVeigh
v. U. 8., 8 Wall., 640.

SEc. 955. When either of the parties, whether plaintiff, or petitioner, Death of parties.
or defendant, in any suit in any court of the United States, dies before ~ g4 Sept., 1789, c.
final judgment, the executor or administrator of such deceased party 20,s.31,v.1, p.90.
may, in case the cause of action survives by law, prosecute or defend = Wilson v Cod-
any such suit to final judgment. The defendant shall answer accord- man’s Executor, 3
ingly; and the court shall hear and determine the cause and render E‘&ﬁiﬁf;gﬁ%‘;ﬁ}&
judgment for or against the executor or administrator, as the case may igtmtor?ZWh.,lll;
require. And if such executor or administrator, having been duly served Greenv. Watkins,6
with a scire facias from the office of the clerk of the court where the Wh.,260;Macker’s
suit is depending, twenty days beforehand, neglects or refuses to become Heirsv. Thomas, 7

12, ) Q) . . Wh., 530; Clay ».

party to the suit, the court may render judgment against the estate of guith, 3 pet., 411;
the deceased party, in the same manner as if the executor or adminis- McNuttr. Bland,
trator had voluntarily made himself a party. The executor or admin- How., 28; Barri-
istrator who becomes a party as aforesaid, shall, upon motion to the besu v Brant, 17
. N K R X .1 How.,43;Griswold

court, be entitled to a continuance of the suit until the next term of said , Hj|j 1 Paine,483;
court. Hatch ». Eustace,1
Gallis., 160; The James A. Wright, 10 Blatch., 160

Sec. 956. If there are two or more plaintiffs or defendants, in a suit Whenoneofsev-
where the cause of action survives to the surviving plaintiff or against gzzngzl‘gtgfs or
the surviving defendant, and one or more of them dies, the writ or action " 'e8.
shall not be thereby abated; but, such death being suggested upon the _ 24 Sept., 1789, c.
record, the action shall proceed at the suit of the surviving plaintiff 208 3L v.1,p. 90.

inst the surviving defendant. .

Skc. 957. When suit is brought by the United States against any Delinquents for
revenue officer or other person accountable for public mopey, who neg- fu‘é‘é;gm‘:t‘;:tig
lects or refuses to pay into the Treasury the sum or balance reported to term, unless, &c.
be due to the United States, npon the adjustment of his account it shall I M 179 .
be the duty of the court to grant judgment at the return term, upon ,,° %% p?%lg.
motion, unless the defendant, in open court, (the United States attorney =™ " ’
being present,) makes and subscribes an oath that he is equitably enti-
tled to credits which had been, previous to the commencement of the
suit, submitted to the accounting officers of the Treasury, and rejected;
specifying in the affidavit each particular claim so rejected, and that he
cannot then safely come to trial. If the court, when such oath is made,
subscribed, and filed, is thereupon satisfied, a continuance until the next
succeeding term may be granted. Such continuance may also be granted
when the suit is brought upon a bound or other sealed instrument, and
the defendant pleads non est factum, or makes a motion to the court,
verifying such plea or motion by his oath, and the court thereupon
requires the production of the original bond, contract, or other paper
certified in the affidavit. And no continuance shall be granted except
as herein provided. '

SEC. 955. 1n suits arising under the postal laws the court shall pro- Siults}lpd;rpost-
ceed to trial, and render judgment at the return term; but whenever serv- :{ r&‘f{%’&rﬁmﬁﬁf
ice of process is not made at least twenty days before the return day of jeg . ’
such term, the defendant is entitled to one continuance, if, on his state- 3 Mar 185 o
ment, the court deems it expedient; and if he makgs affidavit that he 64.5.38,v. 4, p.115.
has a claim against the Post-Office Department, which bas been sub- "5 july, 1836, c.
mitted to and disallowed by the Sixth Auditor, specifying such claim in 270,s.15,v.5,p.82.
his affidavit, and that he could not be prepared for trial at such term for
want of evi&ence, the court, if satisfied thereof, may grant a continuance
until the next term. ) .

Skc. 959. Inall suits for the recovery of money upon debentures issued mi;“;}g; u‘z:}])?{;::
by the collectors of customs, under any act for the collection of duties, it retyrm termunless,
shall be the duty of the court to grant judgment at the return term, &c.
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2 Mar., 1799, c. unless the defendant, in open court, exhibits some plea, on oath, by
gﬁg%gsé)’ V- 1, PP- which the court is satisfied that & continnance is necessary to the attain-
iz pare U 5g Ment of justice; in which case, and not otherwise, a continuance until
Pet., $0.. 777 the next term may be granted.

Suits on bonds SEC. 960. When suit is brought on any bond for the recovery of duties
for recovery of du- due to the United States, it shall be the duty of the court to grant judg-
ties; J“dtg"‘e“t 8 ment at the return term, upon motion, unless the defendant, in open
f:;: e o " eourt, (the United States attorney being present,) makes oath that an
—————— error has been committed in the liquidation of the duties demanded upon
2228%‘,?‘:}1179%78‘ such bond, specifying the errors alleged to have been committed, and

2OV LE O that the same have been notitied in writing to the collector of the district
P Ex ,1_’6'0’ te U. 8., 8 hefore the said return term: Whereutpon a continuance may be granted

et., 700. until the next term, and no longer, if the court is satisfied that such con-
tinuance is necessary for the attainment of justice.

Judgment for Sec. 961. In all suits brought to recover the forfeiture annexed to any
sum due in equity grticles of agreement, covenant, bond, or other specialty, where the for-
on bonds, & goitire, breach, or non-performance appears by the default or confession

24 Sept., 1789, ¢. of the defendant, or upon demurrer, tge court shall render judgment for
20,5.26,v.1,p.87. the plaintiff to recover so much as is due according to equity. And when

Farrar ». U.S,, 5 the sum for which judgment should be rendered is uncertain, it shall, if
Pet., 373. either of the parties request it, be assessed by a jury.

Judgment fordu-  SEC. 962. IIr)xaa]l suits by the United States for the recovery of duties
ties, &c., to state upon imports, or of penalties for the non-payment thereof, the judgment
f::tz(’fi’i tc‘(’n?f ! shall recite that it is rendered for duties, and such judgment, with interest
————— thereon, and costs, shall be payable in the coin by law receivable for
803 gl‘i‘;’vlsfgv ¢ duties; and the execution issued thereon shall set forth that the recovery
aon 7 V7 P g for duties, and shall require the marshal to satisfy the same in the coin

by law receivable for duties; and in case of levy upon and sale of the
property of the judgment debtor, the marshal shall refuse payment from
any purchaser at such sale in any other money than that specified in the
execution. [See§3014.]

Interestonbonds  Sgc. 963. Upon all bonds, on which suits are brought for the recovery
for duties, of duties, interest shall be allowed, at the rate of six per centum a year,

T2 Mar., 1799, c. : i
22.8.65.v. 1, p. 676, from the time when said bonds became due.

Interest on bal- SEC. 964. In all suits for balances due to the Post-Office Department,
ances due Post-Of- interest thereon shall be recovered, from the time of the default, at the
fice Department. pate of six per centum a year.

2 July, 1836, c. 270, s. 15, v. 5, p. 82.

Interest on de-  Sgc. 965. In suits upon debentures, issued by the collectors of the
‘_)9‘_)“}%":'&____ customs under any act.for the collection of duties, interest shall bhe
99 & 158*6"‘,1719%;' allowed, at the rate of six per centum per annum, from the time when
g7 6so.  such debenture hecame due and payable.

Interestonjudg- SEC. 966. Interest shall be allowed on all judgments in civil causes,
ments. recovered in a circuit or district court, and may be levied by the mar-

23 Aug., 1842, c. gha] under process of execution issued thereon,in all cases where, by
1,18’1.8 ' Y:%&?lﬁz the law of tEe State in which such court is held, interest may be levied
qﬁg{ 24 How, l"?:;g, under process of execution on judgments recovered in the courts of such
National Bank v State; and it shall be calculated from the date of the judgment, at such
Mechanics' Nation- rate as is allowed by law on judgments recovered in the courts of such
alBank,M4US. 437. State.

When judgments  Sgc. 967. Judgments and decrees rendered in a circuit or district
of United ‘z‘mtﬁ: court, within any State, shall cease to be liens on real estate or chattels
i:i(:;l?s cease 10 B¢ real, in the same manner and at like periods as judgments and decrees of
T ... the courts of such State cease, by law, to be liens thercon.

4 July, 1840, c. 43, 2. 4, v. 5, p. 393.—Massingill . Downs, 7 How., 760; Myers«. Tyson,

13 Blatch., 242.

When plaintiff SEC. 968. When, in a circuit court, a plaintiff in an action at law
orpetitionerrecov- originally brought there, or a petitioner in equity, other than the United
2$1rt‘;‘em*‘th:::zg:f States, recovers less than the sum or value of five hundred dollars,
tain amounts, he €Xclusive of costs, in a case which cannot be brought thore unless the
recovers no costs. amount in dispute, exclugive of costs, exceeds «aid sum or value; or a
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libelant, upon his own appeal, recovers less than the sum or value of 24 Sept., 1789, c.
three hundred dollars, exclusive of costs, he shall not be allowed, but, at 20':35'1&0' v ié(‘))é 83.
the discretion of the court, may be adjudged to pay, costs. 10, . g,a\r-'_'g, P -3’42:
Leeds v. Cameron, 3 Sum., 488; Kneass ». Schuylkill Bank, 4 Wash. C. C.,, 106; Cattle

v. Payne, 3 Day, 289; Ellis v. Jarvis, 3 Mas., 457; Field v. Schell, 4 Blatch., 435.

Skc. 969. When a suit for the recovery of any penalty or forfeiture Costsininternal-
accruing under any law providing internal revenue is brought upon .’e;'e"“e’?““s“l)‘m
information received from any person other than a collector, deputy col- 131(;'}‘3;—'—0—%@“
lector, or inspector of internal revenue, the United States shall not be 154" £ g v 1 4‘;'
subject to any costs of suit. m, T

Skc. 970. When, in any prosecution commenced on account of the _Claimantnoten-
seizure of any vessel, goods, wares, or merchandise, made by any col- ““e‘“”l‘)'{’sﬂ"“".“‘“
lector or other officer, under any act of Congress authorizing such ;ﬁ?fg;‘j ¢ cause of
seizure, judgment is rendered for the claimant, but it appears to the ——
court that there was reasonable caunse of seizure, the court shall cause a 2 Mar,, 1799, c.
proper certificate thereof to be entered, and the claimant shall not, in 25- 8. 9%5)' v. 1, pp.
such case, be entitled to costs, nor shall the person who made the seizure, o ;lﬁ}}eg) 1807. ¢
nor the prosecutor, be liable to suit or-judgment on account of such suit 19,5.1, v. 2, p. 422.
or prosecution: Provided, That the vessel, goods, wares, or merchandise ———— - ——-
be, after judgment, forthwith returned to such claimant or his agent. 3 ?v‘;}“%%'- (}g‘l);t;

The Apollon, 9 Wh., 362; U. S. r. Riddle, 5Cr., 311; Locke ». U. S., 7 Cr., 339: Otis r.
Watking, 9 Cr., 339; Averill v. Smith, 17 Wall., 82, (93;) Shattuck ». Maley, 1 Wash. C.
C., 249; Friendship and Cargo, 1 Gallis., 111; The Friendship, 2 Gallis., 112; U. 8. r.
Gay, 2 Gallis., 360; The Ship Recorder, 2 Blatch., 120; La Jeune Eugenie, 2 Maas., 436.

Sec. 971. If, in any suit against an officer or other person executing Double costs,
or aiding or assisting in the seizure of goods, under any act providing When pg’,‘““ff. 1¥
for or regulating the collection of duties on imports or tonnage, the po%%) itedinaction
plaintiff is nonsuited, or judgment passed against him, the defendant making seizure,
shall recover double costs. &e.

2 Mar., 1799, c. 22, 8. 71, v. 1, p. 678,

Sec. 972. In all recoveries under the copyright laws, either for damages, = Copyright suits,
forfeitures, or penalties, full costs shall be allowed thereon. full costs allowed.

8 July, 1870, c. 230, s. 108, v. 16, p. 215.

Sec. 973. When judgment or decree is rendered for the plaintiff or Costs not recoy-
complainant, in any suit at law or in equity, for the infringement of a g‘rl‘i"g“’foi“in?ﬁi’:f‘g
part of a patent, in which it appears that the patentee, in his specifica- ment of pateﬁt,
tion, claimed to be the original and first inventor or discoverer of any unless disclaimer
material or substantial part of the thing patented, of which he was not entered, &c.
the original and first inventor, no costs shall be recovered, unless the g July, 1870, c.
proper disclaimer, as provided by the patent-laws, has been entered at 230, s. 60, v. 16, p.
the Patent-Office hefore the suit was brought. 207.

Sec. 974. When judgment is rendered against the defendant in a When costs of

rosecution for any tine or forfeiture incurred under a statute of the P"‘.’geg“g“!‘ tc? be
United States, he shall be subject to the payment of costs; and on every P24 Py detendant.
conviction for any other offense not capital, the court may, in its discre- _ 8 May, 1792, c.
tion, award that the defendant shall pay the costs of the prosecution. ~ 36:&3,v. 1,p.277.

Skc. 975. If any informer or plaintiff on a penal statute, to whom the When costs are
penalty or any part thereof, if recovered, is directed to accrue, discon- ;233;;?;}1 abyr de-
tinues his suit or prosecution, or is nonsuited therein, or if upon trial ;yion. prose
judgment is rendered in favor of the defendant, the court shall award to Mav. 1905 o
the defendant his costs, unless such informer or plaintiff is an officer of .3688‘?3'11’922'7?'
the United States specially authorized to commence such prosecution, * "~ " 7 P-=/*
and the court, at the trial in open court, certifies upon the record that
there was reasonable cause for commencing the same; in which case no
costs shall be adjudged to the defendant.

Skc. 976. If any informer on a penal statute, to whem the penalty or Fees of clerk,

3 is di i i i it marshal, &ec.;
any part thereof, if recovered, is directed to accrue, discontinues his suit o e il
or prosecution, or is nonsuited therein, or if upon trial judgment is ren- informgr.ywhenb;
dered in favor of the defendant, such informer shall be alone liable to United States.
the clerk, marshal, and attorney for the fees of such prosecution, unless “og Feb.. 1799, .
he is an officer of the United States whose duty it is to commence such 19,s.8, v. 1, p. 626.

sT—03—-17
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prosecution, and the court certifies that there was reasonable cause for
commencing the same; in which case the United States shall be respon-
sible for such fees.

Costs, when sev-  Sgc. 977. If several actions or processes are instituted, in a court of
eral actions are the {United States or one of the Territories, against persons who might
brought against legally be joined in one action or process touching the matter in dispute
parties who might . . s
be joined in one. the party pursuing the same sha.l not recover, on all of the judgments
%5 Julv 1813 o, therein which may be rendered in his favor, the costs of more than one
1481 V"' 3,p.19. action or process, unless special cause for said several actions or processes

T is satisfactorily shown on motion in open court.

Allowance of SEC. 978, When proceedings are had before a court of the United
costs in libels States or of the Territories, on several libels against any vessel and cargo,
against vessel and which might legally be joined in one libel, there shall not be allowed
R8> thereon more costs than on one libel, unless special cause for libeling the

22 July, 1818, ¢. vessel and cargo separately is satisfactorily shown on motion in open
14,8.2,v.3,p.20. court.  And in proceedings on several libels or informations against any

cargo, or parts of cargo, or merchandise seized as forfeited for the same
canse, there shall not be allowed more costs than would he lawful on one
libel or information, whatever may he the number of owners or consignees
therein concerned. But allowance may be made on one libel or informa-
tion for the costs incidental to several claims.

Claimant's costs ~ SEC. 979. When judgment is rendered in favor of the claimant of any
to be paid before vessel or other property seized on bebalf of the United States, and
Rossession, when, Jiheled or informed against as forfeited under any law thereof, he shall

¢ ___ be entitled to possession of the same when his own costs are paid.

22 July, 1813, ¢. 14, & 2, v. 3, p. 21.

When districtat-  Sgc. 980. When a district attorney prosecutes two or more indict-
tg“f)‘a)t’ ;iee%tiﬁlﬁ ments, suits, or proceedings which should be joined, he shall be paid but
costs for several one bill of costs for all of them.

prosecuations.

26 Feb., 1853, c. 80, s. 1, v. 10, p. 162.

Taxation of fees  Sgc. 981. In no case shall the fees of more than four witnesses be
2f W“‘i‘f:? ggi"’ea taxed against the United States, in the examination of any criminal case
COMMISSIONET-  hefore a commissioner of a circuit court, unless their materiality and

16 Aug., 1856, c. jmportance are first approved and certified to by the district attorney for
124,8.3,v.11, P49 the district in which the examination is had; and such taxation shall be

subject to revision, as in other cases. ’ :

Attorney liable Sgc. 982. If any attorney, proctor, or other person admitted to con-
{Qr905tsvexa§i‘ogﬂ‘ duct causes in any court of the United States, or of any Territory, appears
piarerease® bY to have multiplied the proceedings in any cause before such court, so as

: to increase costs unreasonably and vexatiously, he shall be required, by

a2 July, 218;&2? order of the court, to satisfy any excess of costs so increased.
, 8. 3,v. 3, p.2L

26 Feb., 1853, ¢. 80, s. 1, v. 10, p. 162.

Billofcosts,how  Sgc. 983. The bill of fees of the clerk, marshal, and attorney, and the
taxed. __  amount paid printers and witnesses, and lawful fees for exemplifications

26 Feb., 1853, ¢. and copies of papers necessarily obtained for use on trials in cases where
@@ﬁi’;&&lﬁ% by law costs are recoverable in favor of the prevailing party, shall be
Px;f,lr(‘gt I:H,“é‘;)’;f’ %7, taxed by a judge or clerk of the court, and be included in and form a por-
Lyell «. Miller, 6 tion of a judgment or decree against the losing party. Such taxed bills
McLean, 422. shall be filed with the papers in the cause.

Billofcoststobe ~ Src. 984. Before any bill of costs shall be taxed by any judge or other
sworn to before officer, or allowed by any officer of the 'I'reasury, in favor of clerks, mar-
taxed or allowed. gh,15 commissioners, or district attorneys, the party claiming such bill
8023 gfi})-lyol%%g- shall prove by his own oath, or that of some other person having a

b5 Fane. 1574, 0. kKnowledge of the facts, to be attached to such bill, and filed therewith,
469, s. 7, v. 18, p. that the services charged therein have been actually and necessarily per-
256. formed, as therein stated.

Executions to  SEC. 985. All writs of execution upon judgments or decrees obtained
run in all the dis- 1n a circuit or district court, in any State which is divided into two or
tricts of a State. more districts, may run and be executed in any part of such State; but
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shall be 1ssued from, and made returnable to, the court wherein the judg- 20 May, 1826, c.
ment was obtained. 124, v. 4, p. 184,

Lyman Ventilating Company . Southard, 12 Blatch., 405.

Sec. 986. All writs of execution upon judgments obtained for the use _ Executions in
of the United States, in any court thereof, in one State, may run and be fSat:a.(t)és Otf() I;’l‘;“‘lg
executed in any other State, or in any Territory, but shall be issued from, every State and
and made returnable to, the court wherein the judgment was obtained. Territory.

8 Mar., 1797, ¢. 20, 8. 6, v. 1, p. 515.
Sec. 987. When a circuit court enters judgment in a civil action, either Executionstayed

upon a verdict or on a tinding of the court upon the facts, in cases where °% conditions.

such finding is allowed, execution niay, on motion of either party, at the 24 Sept., 1789, c.

discretion of the court, and on such conditions for the security of the 20,818, v. 1, p. 83.

adverse party as it may judge proper, be stayed forty-two days from the 86331\12?"1;8655'0%

time of entering judgment, to give time to file in the clerk’s office of said bl dhid

court a petition for a new trial. If such petition is filed within said term 0 Cocilpe;’ dra 18

of forty-two days, with a certificate thereon from any judge of such court way. &5, =

that he allows it to be filed, which certificate he may make or refuse at '

his discretion, execution shall, of course, be further stayed to the next

session of said court. If a new trial be granted, the former judgment

shall be thereby rendered void.

Sec. 988, In any State where judgments are liens upon the property ~When judgment-
of the defendant, and where, by the laws of such State, defendants are debtorentitledtoa
entitled, in the courts thereof, toa stay of execution for one term or more, {ontinuance of one
defendants in actions in the courts of the United States, held therein, ~jg Mav. 1828 ¢
shall be entitled to a stay of execution for one term. 68, 5.2, v. 4, p. 281.

Sec. 989. When a recovery is had in any suit or proceeding against &  Executionnotto
collector or other officer of the revenue for any act done by him, or for issue against offi-
the recovery of any money exacted by or paid to him and hy him paid cers of frevengeblln
into the Treasury, in the performance of his official duty, and the court gege &er o
certifies that there was probable cause for the act done by the collector m;; n
or other officer, or that he acted under the directions of the Secretary of 76 g 12.v. 12, ;,:
the Treasury, or other proper officer of the Government, no execution 741. ’
shall issue against such collector or other officer, but the amount so recov- ~ Andrae ». Red-
ered shall, upon final judgment, be provided for and paid out of the iield, 12 Blatch.,
proper appropriation from the Treasury. Oi' .

Skc. 990. No person shall he imprisoned for debt in any State, on ;  pe o ment
process issuing from a court of the United States, where, by the laws of R
such State, imprisonment for debt has been or shall be abolished. And 28 Feb., 1839, ¢.
all modifieations, conditions, and restrictions upon imprisonment for debt, 35, v. 5, p. 321.
provided by the laws of any State, shall be applicable to the process , 14 ga"‘,4118041, c.
issuing from the courts of the United States to be executed therein; “ g5y P Jge.
and the same course of proceedings shall be adopted therein as may be 180, v. 14, p. 543.
sdopted in the courts of such State. “Randolph 7. Don.

aldson, 9 Cr., 76; Marshall ». Bazin, 7 N. Y. Leg. Obs., 342; Hodge v. Bemis, 12 Law
Rep., 470, S. C., 2 Amn. L. J., 337; Gardner . Isaacson, 1 Ab., 141; Gaines 7. Travis, 1
Ab., 422; United States v. Tetlow, 2 Low., 159.

SEc. 991. When any person is arrested or imprisoned in any State, Discharge from
on mesne process or execution issued from any court of the United States, 3; égitg; 111;113;11?3;
in any civil action, he shall be entitled to discharge from such arrest or gina) process.
imprisonment in the same manner as if he were so arrested and impris- —————
oned on like process from the courts of such State. The same oath may 6Jan, 1800, c¢. 4,
be taken, and the same notice thereof shall be required, as may be pro- & ?vJV- 2rl§;2_'}°-_ ,
vided by the laws of such State, and the same course of Broeeedings shall |, /%0 5 ¢ 3
be adopted as may be adopted in the courts thereof. But all such pro- 22 April, 1824, c.
ceedings shall be had before one of the commissioners of the circuit court ?g, 8286 1,2, v. 4, pp.

for the district where the defendant is so held. b . 1867, o
180, v. 14, p. 543.—King v. Riddle, 7 Cr., 168; Duncan ». Durst, 1 How., 301; I\’IcNut,t v.
Bland, 2 How., 9; Snead v. McCoull, 12 How., 407.

Skc. 992. Persons imprisoned on process issuing from any court of the  Privileges of jail
Uhnited States in civil actions, as well at the suit of the United States as limits.
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6 Jan., 1800, c.4, at the suit of any person, shall be entitled to the same privileges of the
8.1, v.2,p- 4 yards of the respective jails as persons confined in like cases on process
19 May, 1828, ¢. $rom the courts of the respective States are entitled to, and under the

68,s. 1, v.4,p. 278. 7. A NS
1 Aug., 1842, c. like regulations and restrictions.

109, v. 5, p. 499.—Fx parte Wilson, € Cr., 52; U. 8. v. Knight, 14 Pet., 314.

Goodstakenona  Sgkc. 993. When it is required by the laws of any State that goods
Jieri facias, bow ap- gaken in execution on a writ of fieri facias shall be appraised, before the
praised. _ gale thereof, the appraisers appointed under the authority of the State

2 Mar., 1793, ¢. may appraise goods taken in execution on a fieri facias issued out of any
22,5.8,v.1,p. 385 (ourt of the United States, in the same manner as if such writ had issued

Bronson v. Kin- out of a court of such State. And the marshal, in whose custody such
zie, 1 How., 323. goods may be, shall summon the appraisers, in the same manner as the

sheriff is, by the laws of such State, required to summon them; and if
the appraisers, being duly summoned, fail to attend and perform the
duties required of them, the marshal may proceed to sell such goods
without an appraisement. When such appraisers attend they shall be
entitled to the like fees as in cases of appraisements under the laws of
the State.

Deathofmarshal  Skc. 994. When a marshal dies, or is removed from office, or the term
after levy or after of his commission expires, after he has taken in execution, under process
sale. . from s courtof the United States, any lands, tenements, or hereditaments,

7May,1800,c.45, and before sale or other tinal disposition thereof, the like process shall
8.3,v.2% p-6l.  jssue to the succeeding marshal, and the same proceeding shall be had

Doolittle v. Bry- as if such marshal had not died or been removed, or the term of his com-
an, 14 How.,563. mission had not expired. And when a marshal dies or is removed from

office, or the term of his commission expires, after he has sold any
lands, tenements, or hereditaments, under process from a court of the
United States, and before a deed for the same is execated by him to
the purchaser, such court may, on application by the purchaser, or by the
plaintiff at whose suit the sale was made, setting forth the case and the
reason why the title was not perfected by said marshal, order the mar-
shal for the time being to perfect the title and execute a deed to the pur-
chaser, upon his paying the purchase-money and costs remaining unpaid.

Moneyspaidinto  Sgc. 995. All moneys paid into any court of the United States, or
fl(’“"ée“’h‘;‘t': d’"‘d received by the officers thereof, in any cause pending or adjudicated in
20W CEPOTET__ such court, shall be forthwith deposited with the Treasurer, an assistant

24 %Wa}’-’ ]871,1c. treasurer, or a designated depositary of the United States, in the name
28 L v 17, P 1. g1d to the credit of such court: Prowided, That nothing herein shall be

construed to prevent the delivery of any such money upon security,
according to agreement of parties, under the direction of the court.

How moneyade-  Sgc. 996. No money deposited as aforesaid shall be withdrawn except
g;’:i:‘:-]d tobewith- 1,y rder of the judge or judges of said courts respectively, in term or in
— .. vacation, to be signed hy such judge or judges, and to be entered and
9 24 31",“'138’ 1’;" certified of record hy the clerk; and every such order shall state the

&5 V20 PL oauge in or on account of which it is drawn.

PROCEDURE ON ERROR AND APPEAL.

Removal 01; Sec. 997. There shall he annexed to and returned with any writ of
— by writ of grror for the removal of a cause, at the day and place therein mentioned,
— ——————— an authenticated transcript of the record, an assignment of errors, and
003‘; 52821"‘3 1173%2- a prayer for reversal, with a citation to the adverse party.

5 Feb., 1867, c. 28, 5. 2, v. 14, p. 386.

The writ: Wood v. Lyde, 4 Cr. 180; U. 8. . Hodge, 3 How., 534; U. 8. . Villaholos,

6 How., 81; U. 8. v. Curry, 6 How., 112; Brooksv. Norris, 11 How., 204; Steamer Virginia
v. West; 19 How., 182; Insurance Company ». Mordecai, 21 How., 200; Overton r. Cheek,
22 How., 46; Castro ¢. U. 8., 3 Wall., 46; Mussina v. Cavazos, 6 Wall., 355; Bartemeyer
v. Iowa, 14 Wall,, 26; Storm ». U. 8., 94 U. §,, 76; Hurst +. Hollingsworth, 94 U, 8., 111;
Dayton v. Lash, 94 U. S, 112.

Transcript: Owens v. Hanney, 9 Cr., 180; Williams v. Norris, 12 Wh,, 117; Stockton,
v. Bishop, 4 How., 155; Innerarity ». Byrne, 5 How., 295; Villabolos ¢. U. 8., 6 How.,
81; Steamer Virginia v. West, 19 How., 182; U. S. v. Gomez, 1 Wall., 690; Sparrow t.
Strong, 3 Wall., 103; Stearnsv. U. 8., 4 Wall., 1; Edmonson » Bloomshire, 7 Wall., 306;
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Blitz ». Brown, 7 Wall., 693; Avendano . Gay, 8 Wall., 376; The Lucy, 8 Wall., 307;
Hoe r. Wilson, 9 Wall,, 501; U. 8. r. Vigil, 10 Wall., 423.
Citation: Lloyd v. Alexander, 1 Cr., 365; Yeaton z. Lenox, 7 Pet., 220; U. 8. ». Hodge,
3 How., 534; McDonogh +. Millandon, 3 How., 693; Sheppard ». Wilson, 5 How., 210;
Innerarity ». Byrne, 5 How., 295; Villabolos . U.8.,6 How., 81; U.S.v. Carry, 6 How,,
106; Peale v. Phipps, 8 How., 256; Buckingham r. MeLean, 13 How., 150; Davenport
v. Fletcher, 16 How., 142; Poydras de la Lande ». Treasurer of Louisiana, 17 How., 1;
Carrol ¢. Dorsey, 20 How., 207; Bacon «. Hart, 1 Bl 38; U. 8 +. Gomez, 1 Wall., 690;
Castro ©. U. 8., 3 Wall., 46; Sparrow ». Stroag, 3 Wall., 103; McClane . Boon, 6 Wall.,
244; Alviso r. U. 8., 8 Wall,, 457; City of Washington . Jennigon, 6 Wall., 495; Pierce
r. Cox, 9 Wall., 787; Bigler v. Waller, 12 Wall., 142; Bartemeyer r. Iowa, 14 Wall., 26.
Sec. 998. When the writ is issued by a circuit court to a district _ Citation.
court, the citation shall be signed by the judge of such district court, ~ 24 Sept., 1789, c.
*or by the circuit judge of such circuit court, or by a justice of the 20,822, v. 1, p.84.
Supreme Court, and the adverse party shall have at least twenty days’ 5 Feb., 1867, c.
notice. N Y 28,8.2,v. 14, p. 386.
Sec. 999. When the writ is issued by the Supreme Court to a circuit Citation, Su-
court, the citation shall be signed by a judge of such circuit court, or by preme Court.
a justice of the Supreme Court, and the adverse party shall have at ~24gept., 1789, c.
least thirty days’ notice; and when it is issued by the Supreme Court to 20,s.22,v.1, p. 84.
a State court, the citation shall be signed by the Chief Justice, or judge, _ 5 Feb., 1867, c.
h 11 S . 8 1 3 s Ty 28,8.2,v. 14, p. 386.
or chancellor of such court, rendering the judgment or passing the <%= %P
decree complained of. or by a justice of the Supreme Court of the United __U.S. . Hodge, 3

States, and the adverse party shall have at least thirty days’ notice. g‘;&" o 5%“15“ ;O';fps‘
How., 210; Villabolos v. U. 8., 6 How., 81; Davidson ». Lanier, 4 Wall., 453; Palmer’v.
Downer, 7 Wall., 541; Bartemeyer . lowa, 14 Wall., 26.

SEec. 1000. Every justice or judge signing a citation on any writ of Bond in error
error, shall, except in cases brought up by the United States or by direc- and on appeal.
tion of any Department of the Government, take good and sufficient 902‘:82929&7 i’sgbZ'
security that the plaintiff in error or the appellant shall prosecute his ~ ié'Deé.,i7§£’:c.3;
writ or appeal to effect, and. if he fail to make his plea good, shall answer v.1, p. 404.
all damages and costs, where the writ is a supersedeas and stays execu- _ 21 Feb.,, 1863, c.

tion, or all costs only where it is not a supersedeas as aforesaid. ”0’2;' _1151’)?,' ;’ggé’ .
255, 8. 1, v. 15, p. 226.—Brockett v. Brockett, 2 How., 238; Davenport ¢. Fletcher, 168
How., 142; Hudgins +. Kemp, 18 How., 530; Roberts r. Cooper, 19 How., 373; Anson
r. Blue Ridge R. R., 23 How., 1; Orchard . Hughes, 1 Wall., 76; Brobst ». Brobst, 2
Wall., 96; Davidson v. Lanier, 4 Wall., 447; Er parte The Milwaukee R. R., 5 Wall,,
188; Seymour r. Freer, 5 Wall., 822; Rubber Company ». Goodyear, 6 Wall., 153; Rilver
7. Ladd, 6 Wall., 440; Edmonson r. Bloomshire, 7 Wall., 306; French ». Shoemaker, 12
Wall., 86; Bigler r. Waller, 12 Wall., 142; Telegraph Company ». Eyser, 19 Wall., 419;
Board of Commissioners-v. Gorman, 19 Wall., 661; Kitchen r. Randolph, 93 U. 8., 86.

Sec. 1001. Whenever a writ of error, appeal, or other process in law, No bond re-

admiralty, or equity, issues from or is brought up to the Supreme Court, g}‘;t’:g ﬁ United

or a ciréuit court, either by the United States or hy direction of any = " =

Department of the Government, no bond, obligation, or security shall be 21 Feb., 1863, c.

required from the United States, or from any party acting under the "’0’2;"}31"?' ;’g’zg .

direction aforesaid, either to prosecute said suit, or to answer in damages 955 5 1 'v. 15, p.

orcosts. In case of an adverse decision, such costs as by law are tax- 226.

able against the United States, or against the party acting by direction

as aforesaid, shall be paid out of the contingent fund of the Department

under whose directions the proceedings were instituted.

Sec. 1002. Writd of error shall be prosecuted from the final judgments  Writs of error
of district courts acting as circuit courts to the Supreme Court in the to district courts

same manner as from the final judgments of circuit courts. acting as circuit
24 Sept., 1789, ¢. 20,8.10,v. 1, p. 77. 22 June, 1874, . 401, 2. 7, v. 18, p. 196. Ala., 4

Aug., 1842, ¢, 123, 8. 1, v. 5, p. 504; 8 Aug., 1846, . 104, 8. 1, v. 9, p. 78. Ark., 3 Mar,, 1851,

c. 24,8 3,v.9, p. 595. Ga., 11 Aug., 1848, ¢. 151,8. 9, v. 9, p. 281. Miss,, 18 Feb., 1839,

c. 27,8.3,v. 5, p.317. W.Va, 4Feb., 1819, ¢. 12,5 2, v. 3, p. 479; 3 Mar., 1837, c. 34, =.

3,v.5, p. 177; 28 Mar., 1838, ¢. 46, 8.1, v. 5, p. 215; 11 June, 1864, c. 120, s. 1, v. 13, p. 124.

Sec. 1003. Writs of error from the Supreme Court to a State court in  Writs of error
cases authorized by law, shall be issued in the same manner, and under :ﬁanit;-t% i iggl‘l‘:“’
the same regulations, and shall have the same effect as if the judgment —— — — "
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24 Sept., 1789, c. or decree complained of had been rendered or passed in a court of the

20,1.25,v.1,p. 85-6. . 4 <
5 Feh., 1867, c. United States.

28, 5.2, v. 14, p. 386.—Gelston v. Hoyt, 3 Wh., 246; Buell ¢. Van Ness, 8 Wh., 312; ;\Ig-
Guire v. The Commonwealth, 3 Wall., 382; Aldrich ». ZEtna Company, 8 Wall,, 495;
Gleason v. Florida, 9 Wall., 779; Bartemeyer ». Iowa, 14 Wall., 26.

Writsoferrorre-  Sgc. 1004, Writs of error returnable to the Supreme Court may be
turnable to the Su- jygued as well by the clerks of the circuit courts, under the scals thereof,

reme Court, how . "o 'the clerk of the Supreme Court.  When so issued they shall be, as
1ssued. . . .0
o nearly as each case may admit, agreeable to the form of a writ of error

8 May, 1792, ¢. transmitted to the clerks of the several circuit courts by the clerk of the
36,«.9,v.1, p- 278 Gupreme Court, in pursuance of section nine of the act of May eight,

Buell L \'3211 seventeen hundred and ninety-two, chapter thirty-six.
Ness, 8 Wh., 312;
Sheppard r. Wilson, 5 How., 210; Mussina r. (Cavazos, 6 Wall., 355.

Amendment of  Sgc. 1005. The Supreme Court may, at any time, in its discretion and
writ of error. upon such terms as it may deem just, allow an amendment of a writ of
"1 June. 1872, .. error, when there ixa mistake in the teste of the writ, ora seal to the writ
9255,4.3,v.17, p.196. 13 wanting, or when the writ is made returnable_ ona da._v other than tbe
— L~ day of the commencement of the term next ensuing the issue of the writ,

Carroll +. Dor- or when the statement of the title of the action or parties thereto in the
sey, 20 How., 206; wyit j5 defective, if the defect can be remedied by reference to the accom-
%:ss&ni‘v;il”(’?;%gz panying record, and inall other particulars of form:_ Lrovided, The defe_ct
Hampton ». Rouse, has not prejudiced, and the amendment will not injure, the defendant in
15 Wall.,, 684; error.

Atherton et al. 7.
Fowler et al., U. 8., 143.

Amendments in - Sgc. 1006. The Supreme Court may, if, in its judgment, the purposes
prize appeals. __ of justice require it, allow any amendment, either in form or substance,

3 Mar., 1873, ¢ . in o See § 4636.
230,5'21“'17’ p.556. of any appeal in prize causes. [See§ 1

Supersedeas. Sec. 1007. In any case where a writ of error may be a supersedecas, the

24 Sept., 1789, ¢. defendant may obtain such supersedeas by serving the writ of error, hy
20,5.23,v.1, p. 8. lodging a copy thereof for the adverse party in the clerk’s office where
251 J‘“l‘i‘v }8{,2- ¢ the record remains, within sixty days, Sundays exclusive, after the ren-
1923 S IHV-20 P dering of the judgment complained of, and giving the security required

18 Feb., 1875, . by law on the issuing of the citation. But if he desires to stay process
80,7.18,p.318.  on the judgment, he may, having served his writ of error as aforesaid,
T Howan r Ross, ZiVe the security required by law within sixty dayvs after the rendition of

ogan ». Ross, . - . S, b .
11 How.,204; Staf. Such judgment, or afterward with the permission of a justice or judge
ford r. Union of the appellate court. And in such cases where a writ of error may be
Bank,16How.,135; a supersedeas, exccutions shall not issue until the expiration of [the said

Adams . Law, 16 : "
How. 144; Green term of siwty] [ten] days.

2. Van Buskirk, 3 Wall., 448; City of Washington ». Dennison, 6 Wall., 495; Railroad
7. llarrig, 7 Wall,, 574; Telegraph Co. r. Eyser, 19 Wall., 419; Board of Commissioners .
Gorman, 19 Wall., 661; Doyle . Wisconsin, 94 U. 8., 50; Goddard v. Ordway, 94 U.S.,672.

\d\'rits Oti ‘errsor . Skc. 1008. No judgment, deeree, or order of a circuit or district court,
alr‘e“‘;‘g‘l(‘ff)‘u:ttoﬁn‘l‘é in any civil action, at law or in equity, shall he reviewed in the Supreme
o taking. Court, on writ of error or appeal, unless the writ of error is brought, or
Y June, 1872, . the appeal is taken, within two years after the entry of such judgment,
255,8.2,v.17, . 196. de(:ree, or ordev: /’rovided, That where a party entitled to prosecute a
“Thomas . Brock- WIit of error or to take an appeal is an infant, insane person, or impris-
enhrough, 10 Wh., oned, such writ of error may be prosecuted, or such appeal may he taken,
146; Brooks v within two years after the judgment, decree, or order, exclusive of the
Norris, 11 How., tarm of such disability. (Sees6ss.]

204; Hanger v. v
Abbott, 6 Wall., 532; The Protector, 9 Wall,, 687.

Appeals inprize  Sgc. 1009, Appeals in prize causes shall be made within thirty days
causes, within gfter the rendering of the decree appealed from, unless the court pre-
what time, . s . h ’ .

—— " viously extends the time, for cause shown in the particular case: /-
1730 Juf;,e’ _181%1, ¢. vided, That the Supreme Court may, if in its judgment the purposes of
sV P justice require it, allow an appeal in any prize cause, if it appears that

any notice of appeal, or of intention to appeal, was filed with the clerk
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of the district court within thirty days next after the rendition of the 3 Mar., 1873, c.
final decree therein. [See 5§ 695, 4636.] 230,8.2,v.17,p. 556.
The Neustra Sefiora de Reglas, 16 Wall., 29.
Sec. 1010. Where, upon a writ of error, judgment is affirmed in the Damages and
Supreme Court or a circuit court, the court shall adjudge to the respond- .°°Stsl?“ affirmance
ents in error just damages for his delay, and single or double costs, at its o
discretion hd 24 Sept., 1789, c.
: _ 20, ss. 23, 25, v. 1,
p.83. 2 Mar., 1803, c. 40,8.2, v. 2, p. 244. 5Feb.;1867, c. 28,s. 2, v. 14, p- 386.—Rules
23, 24, 30, Supreme Court. Winchester v. Jackson, 3 Cr., 514; Himleyv. Rose, 5 Cr., 313;
Melver v \\:attles, 9 Wh., 650; Boyce’s Executors ». Grundy, 9 Pet., 275; Kilbourne ».
Savings Institution, 22 How., 503; Hennessy v. Sheldon, 12 Wall., 440. West Wisconsin

Railway Co. v. Folley, 94 U. 8., 100.
_SEc. 1011. There shall be no reversal in the Supreme Court or in a _Reversalonerror
circuit court upon a writ of error, for error in ruling [and] [any] fplea in l"m_tedw__.__
abatement, other than a plea to the jurisdiction of the court, or for any 24 Sept., 1789, c.

. 20, 8. 22,v.1,p. 84.
error in fact. 2 Mar., 1803, c.

40,5. 2,v. 2,p. 244. 18 Feb., 1875, c. 80, v. 18, p. 318.—Stafford v. Union Bank, 16 How., 135.
Sec. 1012. Appeals from the circuit courts and district courts acting as  Appealsfrom cir-
circuit courts, and from distriet courts in prize causes, shall be subject to c‘:g ‘é"(‘irts rt“’ Su-
the same rules, regulations, and restrictions as are or may be prescribed PLE™me ourt
in law in cases of writs of error. 3 Mar., 1803, c.
40,8.2, v. 2, p. 244, 30 June, 1864, c. 174, s. 13, v. 13, p. 8310.—Yeaton ». Lenox, 7 Pet.,
220; Villabolos . U. 8., 6 How., 81; U. 8. v. Curry, 6 How., 106; Stafford v. Union Bank,
16 How., 139; Steamer Virginia +. West, 19 How., 182; U. 8. r. Gomez, 3 Wall., 763;
The Protector, 11 Wall., 82. ‘
Sec. 1018. Where appeal is duly taken by both parties from the judg- _Whereboth par-
ment or decree of a circuit or district court to the Supreme Court, a § appeal to the
. . R ! upremeCourt,one
transcript of the record filed in the Supreme Court by either appellant record sufficient.
may be used on both agpeals, and both shall be heard thereon in the ————

same manner as if records had been filed by the appellants in both cases. 61?8“}:"%i21,?13’1g:

CRIMINAL PROCEDURE.

Sec. 1014, For any crime or offense against the United States, the Offenders against
offender may, by any justice or judge of the United States,or by any the United States,
commissioner of a circuit court to take bail, or by any chancellor, judge ;“gr“l’o ‘?;(rleﬁg)erdtggii
of a supreme or superior court, chief or first judge of common pleay, -~ "~ ~7°
mayor of a city, justice of the peace, or other magistrate, of any State 202;‘ 2?5"11789{,‘13'
where he may be found, and agreeably to the usual mode of process ™)y | 1’75’3;’ o
against offenders in such State, and at the expense of the Unite.ad States, 22, s. 4,v. 1, p. 334.
be arrested and imprisoned, or bailed, as the case may be, for trial before 22 Aug,, 1842, c.
such court of the United States as by law has cognizance of the offense. 188,s.1,v.5,p.516.
Copies of the process shall be returned as speedily as may be into the
clerk’soffice of such court, together with the recognizances of the witnesses
for their appearance to testify in the case. And where any offender or
witness is committed in any district other than that where the offense is
to be tried, it shall be the duty of the judge of the district where such
offender or witness is imprisoned, seasonably to issue, and of the marshal
to execute, a warrant for his removal to the district where the trial is to
be had. (See§879.] .

Sec. 1015. Bail shall be admitted upon all arrests in criminal cases Bail shall be ad-
where the offense is not punishable by death; and in such cases it may (’f‘a‘tg}fl‘)sagfﬁ;l;t
be taken by any of the persons authorized by the preceding section to P15 b3 .

arrest and imprison offenders. ) 24 Sept.., 1789, c.
20, 8. 33, v. 1, p. 91. 2 Mar.,, 1793, ¢. 22,8. 4, v. 1, p. 334. 10 April, 1869, c. 22, 5. 2, v.16,
44,

SEec. 1016. Baii may be admitted upon all arrests in criminal cases where  Bail may be ad-

the punishment may be death; but in such cases it shall be taken only E;is?s-dbinwﬁ%m
by the Supreme Court or a circuit court, or by a justice of the Supreme ~ Azi‘gé)%—ﬁs&) d
Court, a cireuit judge, or a judge of a district court, who shall exercise 20 s, 33P‘;31 p'é‘f:
their discretion therein, having regz:ird t(; }:’,he nature ?nld circumstance of “% Mar. 1793, c.
the offense, and of the evidence, and to the usages of law. 22, 8.4,v.1, p. 334.
’ ’ 10 April, 1869, c. 22, 5. 2, v. 16, p. 44.
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Bail in criminal  Sgc. 1017. When a writ of error is issued for the revision of the judg-
cases removed by ment of a State court, in any eriminal proceeding where is drawn in ques-
évtfitte(’cfoﬁﬁgr from tion the validity of a statute of, oran authority exercised under, the United
2™ States, or where any title, right, privilege, or immunity is claimed under

24 Bept., 1789, ¢. the Constitution, or any statute 0?, or commission held or authority exer-
20'15‘?21"' i‘sgési' cised under, the United States, the defendant, if charged with an offense
184, s. 6&)),,’ v. 14, p. that is bailable by the laws of such State, shall not he released from cus-
172. tody until a final judgment upon such writ, or until a bond, with sufficient

5Feb.,1867,¢.28, gyreties, in a reasonable sum, as ordered and approved by the State court,
&2, V.14, p. 386 5o given; and if the offense is not so bailable, until a final judgment upon

the writ of error. [See§708.)

Surrender of  Sgc. 1018. Any party charged with g criminal offense and admitted to
criminals by their hai] may, in vacation, be arrested by his bail, and delivered to the mar-
ball.  shalorhis deputy, before any judge or other officer having power to com-

8 Aug., 1846, c¢. mit for such offense; and at the request of such bail, the judge or other
98,8.4,v.9,p.73. officer shall recommit the party so arrested to the custody of tfe marshal,

and indorse on the recognizance, or certified copy thereof, the discharge
and exoneratur of such bail; and the party so committed shall therefrom
be held in custody until discharged by due course of law.

New bail to be  SEc. 1019. When proof is made.to any judge of the United States, or
given in certain other magistrate having authority to commit on eriminal charges as afore-
cases. said, that a person previously admitted to bail on any such charge is about

8 Aug., 1846, ¢. to abscond, and that his bail is insufficient, the judge or magistrate shall
98;8.6,v.9,p.73. pequire such person to give better security, or, for default thereof, cause

him to be committed to prison; and an order for his arrest may be indorsed
on the former commitment, or a new warrant therefor may be issued, by
such judge or magistrate, setting forth the cause thereof.

When penaltyof  SEc. 1020. When any recognizance in a criminal cause, taken for, or
recognizancesmay in, or returnable to, any court of the United States, is forfeited by a
beremitted. preach of the condition thereof, such court may, in its discretion, remit

28 Feb., 1839, ¢. the whole or a part of the penalty, whenever it appears to the court that
36,8.6,v.5,p.322. there has been no willful default of the party, and that a trial can, not-

withstanding, Le had in the cause, and that public justice does not
otherwise require the same penalty to be enforced.

Indictmentsand  SEC. 1021. No indictment shall be found, nor shall any presentment

Bresentmentsbobe be made, without the concurrence of at least twelve grand jurors.
y at least twelve
grand jurors.

3 Mar., 1865, c. 86, 8. 1, v. 13, p. 500.

Offenses against  Sgc. 1022, All crimes and offenses committed against the provisions
z‘l’l‘i’seele}‘l‘;‘;e fr‘;‘;e’}: of chapter seven, Title **Crives,” which are not infamous, may be pros-
cuted. P ecuted either by indictment or by information filed by a district attorney.

31 May, 1870, c. 114, 8. 8, v. 16, p. 142. .

. Matterssetforth ~ Sgc, 1023. In prosecutions for perjury committed on examination be-
n HG‘;”CI‘)‘;‘?"%O; fore a naval general court-martial, or for the subornation thereof, it shall
PNl courtmar. be sufficient to set forth the offense charged on the defendant, without
tial. setting forth the authority by which the court was held, or the particular
17 July, 1862, o, atters brought before, or intended to he brought before, said court.

204, 8.1, art. 13, v. 12, p. 604.

Chr;)rge_s _wgdic'h SEc. 1024. When there are several charges against any person for
(;ll;l:y inedg(():l{‘m er‘)’; the same act or transaction, or for two or more acts or transactions con-
shall be so joined. N€cted together, or for two or more acts or transactions of the same
% Feb_ 1853 o, class of crimes or offenses, which may be properly jpined, instead of
80.5.1,v.10,p. 162, having several indictments the whole may be Joined in one indictment
U8 5 Jacoby. Jacoby, 11 separate counts; and if two or more indictments are found in such
12 Blatch., 491. ca-‘sbes, the COUI‘}? ma)d' order thfem t.i) be consolidated.

. . SEc. 1025. No indictment found and presented by a grand jury in an
fegtgd(;? t;i,‘,‘?,’,‘f_‘*' de district or circuit or other court of thepUnit/ed Stgteugshall ]be ):ieemeg
1 June 1875 c. insufficient, nor shall the trial, judgment, or other proceeding thereon
255,s. 8, v. 17, p. be affected by reason of any defect or imperfection in matter of form
198, only, which shall not tend to the prejudice of the defendant.
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Sec. 1026. In every case in any court of the United States, where a _Judgmentonde-
demurrer is interposed to an indictment, or to any count or counts H]igtr:l;\e;ntto an -
thereof, or to any information, and the demurrer is overruled, the judg- ©° " '+
ment shall be respondeat ouster; and thereupon a trial may be ordered _ 23 May, 1872, c.
at the same term, or a continuance may be ordered, as justice may re- 20% V- 17,p- 158.

uire.
1 SEc. 1027. When two or more charges are made, or two or more in- Whenseveral in-
dictments are found against any person, only one writ or warrant shall dictments against
be necessary to commit him for trial; and it shall be sufficient to state the it sutfiont.
in the writ the name or general character of the offenses, or to refer to @’;6 F&‘?’l ];%\Lc
them only in very general terms. 80, 8. 1,v.10, p.162.

SEc. 1028. Whenever a prisoner is committed to a sheriff or jailer by Copyof writtobe
virtue of a writ, warrant, or mittimus, a copy thereof shall be delivered jailer’s authority;
to such sheriff or jailer, as his authority to hold the prisoner, and the original returned.
original writ, warraut, or mittimus shall be returned to the proper court . 2 fe})-lv 1853, c.
or officer, with the officer’s return thereon. »8.1,v.10,p. 163.

Skc. 1029. Only one writ or warrant is necessary to remove a pris- _Writforremoval
oner from one district to another. One copy thereof may be delivered of & prisoner from
to the sheriff or jailer from whose custody the prisoner is taken, and Jfp,C strict to an-
another to the sheriff or jailer to whose custody he is committed, and o4 Fop Tusg o
the original writ, with the marshal’s return thereon, shall be returned s, s. 1, v. 10, pp.
to the clerk of the district to which he is removed. 162, 163.

SEc. 1030. No writ is necessary to bring into court any prisoner or No writ neces-

rson in custody, or for remanding him from the court into custody; *8ry tto bring into

ut the same shall be done on the order of the court or district attorney, couodqr. b or
for which no fees shall be charged by the clerk or marshal. e

26 Feb.. 1853, c. 80, 8. 3, v. 10, p. 169. 23 June, 1874, c. 469, 3. 7, v. 18, p. 256.

Skc. 1031. If, in the trial of a capital offense, the (farty indicted per- When peremp-
emptorily challenges jurors above the number allowed him by law, such ig%cgﬁge’;ﬁg:;
excess of challenges shall be disallowed by the court, and the cause ,jjwed by law.
shall proceed for trial in the same manner as if they had not been - 3 Mar. 17178'?;5—;
made. [See§819.] 40,8.4,v.4,p. 777,
3 Mar., 1865, c. 86, 8. 2, v. 13, p. 500,

Sec. 1032. When any person indicted for any offense against the Prisonerstanding
United States, whethér capital or otherwise, upon his arraignment stands mute, &c.
mute, or refuses to plead or answer thereto, 1t shall be the duty of the 30 spri 1790, .
court to enter the plea of not guilty on his behalf, in the same manner 9,530, v.1, p. 119.
as if he had pleaded not guilty thereto. And when the party pleads 653 1V112r1,418251,1g.
not guilty, or such plea is entered as aforesaid, the cause shall be .5 5 ity
deemed at issue, and shall, without further form or ceremony. be tried 40,5. 4, v.4, p. 777,
by a jury.

'SEé. 1)(7)33. When any person is indicted of treason, a copy of the Copy of indict-
indictment and a list of the jury, and of the witnesses to be produced ment and élst ;g
on the trial for proving the indictment, stating the place of abode of 177078 to be e
each juror and witness, shall be delivered to him at least three entire jivered to prisoner
days before he is tried for the same. When any person is indicted of in capital cases. _
any other capital offense, such copy of the indictment and list of the 30 April, 1790, c.
jurors and witnesses shall be delivered to him at least two entire days 98 29: v.1,p. 118
before the trial. e . m;;'d‘sé %isgoggi-

Skc. 1034. Every person who is indicted of treason or other capital Porsons indiutod
crime, shall be allowed to make his full defense by counsel learned in capital crimes
the law; and the court before which he is tried, or some Ludge thereof, entitled to coun-
shall immediately, upon his request, assign to him such counsel, not sel and to compel
exceeding two, as he may desire, and they shall _havp free access to him Witnesses.
at all seasonable hours. He shall be allowed, in his defense, to make 30 April, 1790, c.
any proof that he can produce by lawful witnesses, and shall have .the 9,8.29,v.1,p. 118.
like process of the court to compel his witnesses to appear at his trial,
as is usually granted to compel witnesses to appear on behalf of the

rosecution. )

P SEec.u1035. In all criminal causes the defendant may be found guilty Verdictoflessof-
of any offense the commission of which is necessarily included in that fensethancharged
with which be is charged in the indictment, or may be found guilty of =
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1 June, 1872, c. an attempt to commit the offense so charged: [’ronided, That such attempt
255,8.9,v.17,p.198. e itself a separate offense.

Verdict against Skc. 1036. On an indictment against several, if the jury cannot agree
part of several ;n4p g verdict as to all, they may render a verdict as to those in regard
joint defendants. ¢ "ohom they do agree, on which a judgment shall be entered accord-
1June,1872,e.255, ingly; and the cause as to the other defendants may be tried by another
s 10, v. 17, p. 198, jur\'.

Indictments re-  SEc. 1037. Whenever the district attorney deems it necessary, any
mitted by eireuit eircuit court may, hy order entered on its minutes, remit any indjctment
;‘“‘L‘{‘f‘”ﬁt courts ponding therein to the next session of the district court of the same dis-
to cach other. trict, where the offense charged in the indictment is cognizable by the

8 Aug., 1846, c. gaid district court. And in like manner any district court may remit to
98,8 2,v.9, .72 the next session of the circuit court of the same district any indictment

U.8.z Murphy, pending in the said district court. And such remission shall carry with
3 Wall,, 649; U. 8. ¢ g]] recognizances, processes, and proceedings pending in the case in
E)IQO;rls,lCurt.C. the court from which the remission is made; and the court to which such

A remission is made shall, after the order of remission is filed therein, act

in the case as if the indictment, and all other proceedings in the same,
had been originated in said court.

Remission from  Sgc, 1038. Any district court may, by order entered on its minutes,
?(’)fltr’t‘"tofm iSpedt remit any indictment pending therein to the next session of the circuit
cases, court for the same district, when, in the opinion of such district court,
difficult and important questions of law are involved in the case; and
thereupon the proceedings in such case shall be the same in the circuit
court as if such indictment had been originally found and presented
therein.

All capital cases  SEc. 1039. Every indictment of a capital offense, presented to a district
:“’i";ttetd f“’g“ d‘?{ court, together with the recognizances taken therein, shall, by order en-
s, €T tered on its minutes, be remitted to the next session of the circuit court

-- for the same district; and, on the filing of such order and indictment
¢- with the clerk of such circuit court, that court shall proceed thereon, in
~ the same manner as if said indictment had been originally found and pre-

sented therein.

When a capital  Sgc. 1040. Whenever a judgment of death is rendered in any court of
gﬁieﬂ\iirzx:f‘(lutr‘; the United States, and the case is carried to the Supreme Court in
execution post- pursuance of law, the court rendering such judgment shall, by its order,
poned. postpone the execution thereof from time to time and from term to term,

3 Mar. 1860, . until the mandate of the Supreme Court in the ease is received and en-
142, v. 15, p. 338 tered upon the records of such Jower court. In caseof aflirmance by the

Supreme Court, the court rendering the original judgment shall appoint

a day for the execution thereof; and in case of reversal, such further

groceedings shall be had in the lower court as the Supreme Court may
irect.

Judgments for  Sec. 1041. In all criminal or penal causes in which judgment or sen-
lﬁe:;t:i' how col- tence has been or shall be rendered, imposing the payment of a fine or
S penalty, whether alone or with any other kind of punishment, the said

1 June, 1872, ¢. judgment, so far as the fine or penalty is concerned, may be enforced by
fgg’ 8- 12, v. 17, p. execution against the property of the defendant in like manner as judg-

) ments in civil cases are enforced: F%wrided, That where the judgment
direets that the defendunt shall be imprisoned until the fine or penalty
imposed is paid, the issue of execution on the judgment shall not operate
to discharge the defendant from imprisonment until the amount of the
judgment is collected or otherwise paid.

Poor convicts SEc. 1042, When a poor conviet, sentenced by &ny court of the United
sentenced and im- States to pay a fine, or fine and cost, whether with or without imprison-
prisoned for fines yont, has been confined in prison thirty days, solely for the non-pay-

1 June, 1872, c. ment of such fine, or fine and cost, he may make application in writing
%gg' s 14,v. 17, . to any commissioner of the United States court in the district where he

) is imprisoned, setting forth his inability to pay such fine, or fine and
cost, and after notice to the district attorney of the United States, who
may appear, offer evidence, and be heard, the commissioner shall pro-
ceed to hear and determine the matter; and if on examination it shall
appear to him that such convict is unable to pay such fine, or fine and

T8 Aug., 1846, c.
98, 2.3, v. 9, p. 72
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cost, and that he has not any property exceeding twenty dollars in value,
except such as is by law exempt from being taken on execution for
debt, the commissioner shall administer to him the following oath: I
do solemnly swear that T have not any property, real or personal, to the
amount of twenty dollars, except such as is by law exempt from being
taken on civil precept for debt by the laws of (State where oath is ad-
ministered); and that I have no property in any way conveved or con-
cealed, or in any way disposed of, for may future use or benetit. So help
me God.” And thereupon such convict shall be discharged, the commis-
sioner giving to the jailer or keeper of the jail a certificate setting forth
the facts. [See§s 8437, 3296.)

CHAPTER NINETEEN.

LIMITATIONS.
Sec. Sec.
1043. Capital offenses. 1047. Penalties and forfeitures under laws
1044. Offenses not capital. of the United States.
1045. Fleeing from justice. 1048. Parties beyond reach of process dur-
1046. Crimes under the revenue laws. ing the rebellion.

SEc, 1043. No person shall be prosecuted, tried, or punished for treason  Capital offenses.
or other capital offense, willful murder excepted, unless the indictment 30 April, 1790, c.
is found within three yvears next after such treason or capital offense is 9,s.32,v.1, p. 119.
done or committed. " U.S.v. Brown, 2

Cow., 267.

SEC. 1044. [ No person shall be prosecuted, tried, or punished for any offense  Offenses notcap-
not capital, except as provided in section one thousand and forty-siw,unless ital.
theindictmentis foundortheinformation ¢s instituted within two yearsnext 3 April, 1790, c.
after such gffense is committed.] [No person shall he prosecuted, tried, or 9,s.32,v.1, p. 119.
punished for any offense, not capital, except as provided in section one , 13 4pr., 1876, c.

: . ? . a7 . . . 56, ». 19, pp. 32, 33.
thousand and forty-six, unless the indictment is found, or the information 2" "% PP- 2% 2.
is instituted within three years next after such offense shall have been Adams, qui tam,

-

committed. But .this act shall not have effect to authorize the prosecu- 5;36‘_"80‘;*"1. 200%‘1;’
tion, trial or punishment for any offense, barred by the provisions of 177 wji. " 68,

existing laws.] Johnson v. U. 8., 3
McLean, 89; U. 8. . Slocum, 1 Cr. C. C., 485; U. 8. v. Watkins, 3 Cr. C. C., 442; U. S.
r. White, 5 Cr. C. C. 38; U. 8. ». White, 5 Cr. C. C., 73, 116.

Skc. 1045. Nothing in the two preceding sections shall extend to any  Fleeingfrom jus-
person fleeing from justice. tice.

30 April, 1790, c. 9, 8. 32, v. 1, p. 119.—U. 8. v. O’Brian, 3 Dill., 381.

Skec. 1046. No person shall bé prosecuted, tried, or punished for any Crimeslunflerthe
crime arising under the revenue laws, or the slave-trade laws of the ISYenue ‘aws.
United States, unless the indictment is found or the information is insti- 402‘: 3?}3{-,218042»98-
tuted within five years next after the committing of such crime. % Ai):'il,’lgis, o
91, 8. 9, v. 3, p. 452.—U. 8. v. Cook, 17 Wall., 168; U. 8. ». Norton, 91 U. S., 566.

Skc. 1047. No suit or prosecution for any penalty or forfeiture, pecu- Penaltiesand for-
niary or otherwise, accruing under the laws of the United States, shall f)‘}‘tl‘?;?f;inggtgws
be maintained, except in cases where it is otherwise specially provided, = ===

2 el e g o : 2Mar.,1799,c.22
unless the same is commenced within five years from the time when the 6. 89, v, '1"p. o5,

penalty or forfeiture accrued: Provided, That the person of the (_)ﬁ'qnder, 26 Mar., 1804, c.
or the property liable for such penalty or forfeiture, shall, within the 40,3, v. 2, p. 290.
same period, be found within the United States; so that the proper 20April 1818, c.

. . o I . 91,8.9,v.3, p. 452.
process therefor may be instituted and served against such person or 58 Feb.. 1};397 .y

property. . 36,8.4,v. p. 322,
3 Mar., 1863, c. 76,8. 14, v. 12, p. 741. 25 July, 1868, c. 236, 8. 1, v. 12, p. 183.—Stimpson
r. Pond, 2 Curt. C. C.,502; U.S.2 Norton, 91 U.S.,566. 22 June, 1874, c. 391, 8s. 21, 22,
». 18, p. 190. ] -

Skc. 1048. In all cases where, during the late rebellion, any person PfgtleSf beyond
could not, by reason of resistance to the execution of the laws of the (’i‘;“:‘;ng The rabell.
United States, or of the interruption of the ordinary course of judicial o,
proceedings, be served with process for the commencement of any action, -
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11 June, 18684, . ¢ivil or eriminal, which had accrued against him, the time during which
11% S 1?*\{3'.112?'11 such person was beyond the reach of legal process shall not be taken
Wan.’-g(.)& R s any part of the time limited by law for tﬁe commencement of such
——————- getion.

Graydon et al. r. Sweet, 1 Woods, 418; U. 8. v. Muhlenbrink, 1 Woods, 569; Lockhart
v. Horn, 1 Woods, 628.

CHAPTER TWENTY.
THE COURT OF CLAIMS.

ORGANIZATION AND SESSIONS.

See. | Bec.
1049. Judges. ! 1055. Clerk’s bond.
1050. Seal. 1056. Contingent fund.
1051. Court-rooms, &c., how provided. ' 1057. Reports to Congress, copies for De-
1052. Sessions, quorum. partments, &c.
1053. Officers of the court. 1058. Members of Congress not to practice
1054. Salaries of clerks, bailiff, and mes- in the court.
senger.
Judges. Skc. 1049. The Court of Claims, established by the act of February

24 Feb., 1855, c. twenty-four, eighteen hundred and fifty-five, shall be continued. It shall
122, s. 1, v. 10, p. consist of a chief justice and four judges, who shall be appointed hy the
6]“3" Mar.. 1863 President, by and with the advice and consent of the Senate, and hold:
92-.5_‘1?‘::’12‘ p. 7g5. their offices during good behavior. Each of them shall take an oath to

8 May, 1872, c. squort the Constitution of the United States, and to discharge faith-
140, 5. 13, v. 17, p. fully the duties of his office, and shall be entitled to receive an annual
85. salary of four thousand five hundred dollars, payable quarterly from the
Treasury.

Seal. Skc. 1050. The Court of Claims shall have a seal, with such device as

3Mar.,1863,¢.92, it may order.
8. 4, v. 12, p. 766.

Court-rooms,  Sgc. 1051. It shall be the duty of the Speaker of the House of Repre-
&c., howprovided. gaptatives to appropriate such rooms in the Capitol, at Washington, for

24 Feb., 1855, c. the use of the Court of Claims, as may be necessary for their accommo-
122, «. 10, v. 10, p. dation, unless it appears to him that such rooms cannot be so appropri-
614. ated without interfering with the husiness of Congress. In that case,

the court shall procure, at the city of Washington, such rooms as may
be necessary for the transaction of their business.

Sessions,quorum.  SEC. 1052. The Court of Claims shall hold one annual session, at the
24 Feb.. 1855 o. city of Washington, beginning on the first Monday in December, and
122, 5. 10, v. 10, p. continuing as long as may be necessary for the prompt disposition of
614. the business of the court. And any two of the judges of said court
8168151“%'&356'38' shall constitute a quorum, and may hold a court for the transaction of

5 Mar., 143 o, business.

92, 8. 13, v. 12, p. 768. 17 Mar,, 1866, c. 19,8. 2,v.14,p.9. 23 June, 1874, ¢. 468, v. 18, p. 252.

Officers of the Sgc. 1053. The said court shall appoint a chief clerk, an assistant
court. clerk, if deemed necessary, a bailiff, and a messenger. The clerks shall
24 Feb., 1855, c. take an oath for the faithful discharge of their duties, and shall be under
giy 8- 11.v.10, p- the direction of the court in the performance thereof; and for miscon-
3 Mar. 1863 ¢ duct or incapacity they may be removed by it from office; but the court
92,8.4,v. 12, p. 765. shall report such removals, with the cause thereof, to Congress, if in
session, or, if not, at the next session. The bailiff shall hold his office
for a term of four years, unless sooner removed by the court for cause.
Salariesofclerks,  Sgc. 1054. The salary of the chief clerk shall be three thousand dol-
bailiff,and messen- ars a year, of the assistant clerk two thousand dollars a year, of the
ger- bailiff fifteen hundred dollars a year, and of the messenger eight hundred
24 Feb., 1855, c. and forty dollars a year, payable quarterly from the Treasury.
122,8. 11, v. 10, p. 614. 3 Mar., 1863, ¢. 92, 8. 4, v. 12, p. 765. 7 June, 1870, . 124, v. 186,
p. 148. 12 July, 1870, c. 251, 8. 3, v. 16, p. 250. 8 May, 1872, c. 140, 8. 1, v. 17, p. 82.
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Sl::c. 10551; '.Fhe c?}ie%f clerk Shall hgivehbond to the United States in  Clerk’s bond.
such amount, in such form, and with such security as shall be approved & 2= ara
by the Secretary of the Treasury. ’ bp 81?5.%?%.’1}?;%&

SEC. 1056. The said clerk shall have authority, when he has given Contingent fund.
bond as provided in the preceding section, to disburse, under the direc- T 6Aug. 1856 c. 81
tion of the court, the contingent fund which may from time to time be 5 3 v 57 P. 0.
appropriated for its use; and his accounts shall be settled by the proper
accounting officers of the Treasury in the same way as the accounts of
other disbursing agents of the Government are settled.

SEC. 1057. On the first day of every December session of Congress, Reports to Con-
the clerk of the Court of Claims shall transmit to Congress a full and Dore: copies for
complete statement of all the judgments rendered by the court during Departiments, &c.
the previous year, stating the amounts thereof and the parties in whose _ 17 Mar., 1866, c.
favor they were rendered, together with a brief synopsis of the nature 19% 3 V- 14, p.9.
of the claims upon which they were rendered. And at the end of every 7123 ‘;“391518"87’7‘"
term of the court he shall transmit a copy of its decisions to the heads = B
of Departments; to the Solicitor, the Comptrollers, and the Auditors
of the Treasury; to the Commissioners of the General Land-Office and
of Indian Affairs; to the chiefs of bureaus, and to other officers charged
with the adjustment of claims against the United States.

SEC. 1058. Memnbers of either House of Congress shall not practice in Membersof Con-
the Court of Claims. gress not to prac-

tice in the court.

3 Mar., 1863, ¢. 92, 8. 4, v. 12, p. 765,

CHAPTER TWENTY-ONE.

THE COURT OF CLAIMS.
JURISDICTION, POWERS, AND PROCEDURE.

Sec. ' Sec.
1059. Jurisdiction. 1075. Commissioner to take testimony.
1060. Private claims in Congress, when 1076. Power to call upon Departments for
transmitted to Court of Claims. information.
1061. Judgment for set-off or counter- 1077. When testimony not to be taken.
claim, how enforced. 1078. Witnesses not excluded on account
1062. Decree on account of paymasters, of color.
&e. 1079. Parties and persons interested ex-
1063. Claims referred by Departments. cluded as witnesses.
1064. Procedure in cases transmitted by 1080. Examination of claimant.
Departments. 1081. Testimony taken where deponent
1065. Judgments in cases transmitted by regides.
Departments, how paid. - 1082. Witnesses, how compelled to attend
1066. Claims growing out of treaties not before commisgioners.
cognizable therein. 1083. Cross-examination.

1067. Claimspending in other courts notto  1084. Witnesses, how sworn.
be prosecuted in Court of Claime. 1085. Feesof commissioner, by whom paid.

1068, Aliens. 1086. Claims forfeited for fraund.

1069. Limitation. 1087. New trial on motion of claimant.
1070. Rules of practice; contempts. 1088. New trial on motion of United
1071. Oaths and acknowledgments. States.

1072. Petition. 1089. Payment of judgments.

1073. Petition dismissed if issue found 1090. Interest. .
against claimant as to allegiance, 1091. Interest on claims.

&e. 1092. Payment of judgment a full dis-
1074. Burden of proof and evidence as to charge, &e.
loyalty. 1093. Final judgments a bar.

Sec. 1059. The Court of Claims shall have jurisdiction to hear and  Jurisdiction.
determine the following matters: e
First. All claims founded upon any law of Congress, or upon ANy reg- e tutes or con-
ulation of an Executive Department, or upon any contract, expressed yoto"or referred
or implied, with the Government of the Umted‘ States, and all claims by Congress.
which may be referred to it by either House of Congress. 24 Fob., 1855, ¢,
122, 8. 1, v. 10. p. 612; 22 June, 1874, c. 303, s. 2, v. 18, p.192; 3 Mar., 1875, c. 149,7. 18, p.
481.—Nichols v. U. 8., 7 Wall., 129; Dorsheimerv. U.8.,7 Wall., 168; Bonner +. U.%.,9
Wall., 158; Vigo’s Case, 21 Wall,, 648.
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Set-offs and Second. Allset-offs, counter-claims, claims for damages, whether liqui-
‘{3“.‘“3"8‘71“”“5 of dated or unliquidated, or other demands whatsoever, on the part of
United Btates. _ the Government of the United States against any person making claim

3Mar.,1863,¢.92, yoaingt the Government in said court.
8. 3, v. 12, p. 765.

Clyde =, U. 8,13 Wall,, 38; . 8. v. Russell, 13 Wall., 623; U. S. v. Bostwick, 94 U.
8., 53; Fichera's Case, 9 C. Cls., 254; Macauley’s Case, 11 C. Cls., 693; Clark’s Case, 11
C. Cls., 668; Roman et al. v. U. 8., 11 (. Cls., 761; Campbell’s Case, 13 C. Cls., 470.

Disubrsingofficers.  Third. The claim of any paymaster, quartermaster, commissary of sub-

"9 May, 1866, ¢. Sistence, or other disbursing officer of th United States, or of his admin-

75,5 1, v. 14, p. 4. istrators or executors, for relief from responsibility on account of capture

U, 8. v. Clark, 94 OF otherwise, while in the line of his duty, of Government fgnds, vouchers,

U. 8., 73. records, or pa{)ers in his charge, and for which such officer was and is
held responsible.

Claims for cap- Fourth. Of all claims for the proceeds of captured or abandoned prop-
tured and aban- eyty, ag provided by the act of March 12, eighteen hundred and sixty-
doned property.  thyee, chapter one hundred and twenty, entitled ““An act to provide for

12 Mar., 1863, ¢. the collection of abandoned property and for the prevention of frauds in
120, 8 8, v- 12, P insurrectionary districts within the United States,” or by the act of July
9 July. 1864, c. W0, cighteen hundred and sixty-four, chapter two hundred and twenty-
225, ss. 2,3, v. 13, five, being an act in addition thereto: [’rovided, That the remedy given
pp. 375, 376. in cases of seizure under the said acts, by preferring claim in the Court
27%7 g“?‘:vlsfgr ¢ of Claims, shall be exclusive, precluding the owner of any property taken
24 = 0V 7 P by agents of the Treasury Department as abandoned or captured prop-

18 Fvh., 1875, o, erty in virtue or under color of said acts from suit at common law, or
80, ©. 18, p. 318. any other mode of redress whatever, hefore any court other than said

T8 Al

Anderson. Court of Claims: [ Prorided also, That the jurisdiction of the Court of
9 Wall., 56; Pugh Claims shall not extend to any claim against the United States growing
v. U. &, 13 Wall,, out of the destruction or appropriation of, or damage to, property by the
Gbi?]?, I] 3 ;V;“I};g& Army or Navy engaged in the suppression of the rebellion.]

U. S v Crussell, 14 Wall., 1; Slawson ¢. U. 8, 16 Wall,, 310; Haycraft v, U. 8., 22

Wall., 81; U. &+ O’Grady, 22 Wall,, 641; U. & ». Villalonga, 23 Wall., 35; Spencer

v, U. 8, 91 U. 8, 577; Lamar, ex., v. Browne et al.,, 92 U, 8., 187.

_ Private claims  Sec. 1060, All petitions and bills praying:or providing for the satis-
;2a€]°;§2iﬂtséﬁ'h$’; faction of private claims against the Government, founde(% upon any law
Court of Claims. 0f Congress, or upon any regulation of an Executive Department, or
- — upon any contract, expressed or implied, with the Government of the
923F3Ja‘f-v1‘}863;veg' United States, shall, unless otherwise ordered by resolution of the House

B SVESPE 40 which they are introduced, be transmitted hy the Secretary of the

Senate or the Clerk of the House of Representatives, with all the accom-
panying documents, to the Court of Claims.

Judgments for SEkc. 1061. Upon the trial of any cause in which any set-off, counter-
set-off or counter- claim, claim for damages, or other demand is st up on-the part of the
;})ﬁ‘;‘é how en- (jovernment against any person making claim against the Government
— . in said court, the court shall hear and determine such claim or demand
923 Léa{'»lg%{é- hoth for ar}d against the Government and claimant; and if upon the
2085V 15D whole case it finds that the claimant is indebted to the Government, it

Allenr. C. 8,17 shall render judgment to that effect, and such judgment shall be final,
Wall., 207. with the right of appeal, as in_other cases provided for by law. Any

transeript of such judgment, filed in the clerk’s office of any district or
circuit court, shall be entered upon the records thereof, and shall thereby
become and be a judgment of such court and be enforced as other judg-
ments in such courts are enforced.

Decree on ac-  Sec. 1062. Whenever the Court of Claims ascertains the facts of any
ggr‘;“t(gl?f paymas- loss by any paymaster, quartermaster, commissary of subsistence, or
~™3 556_136‘67 other disbursing officer, in the cases hereinbefore provided, to have been
75,52, v, 14, p. 44, Vithout fault or negligence on the part of such officer, it shall make a
“Hall's Case, 9 C. decree setting forth the amount thereof, and upon such decree the proper
(1s.,270;Holman’s accounting officers of the Treasury shall allow to such officer the amount
Case, 11C.Cls.,642. w0 decreed, as a credit in the settiement of his accounts.

Claims referred  Sgc. 1063. Wheneverany claim is made against any Executive Depart-
by Departments. ment, involving disputed facts or controverted questions of law, where
the amount in controversy exceeds three thousand dollars, or where the
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decision will affect a class of cases, or furnish a precedent for the future 25 June, 1868, c.
action of any Executive Department in the adjustment of a class of cases, 7132‘ Fome 1‘;”8%’476'
without regard to the amount involved in the particular case, or where og5 » 15’ . 5. “
any authority, right, privilege, or exemption is claimed or denied under ——~——-——
the Constitution of the United States, the head of such Department may ¢ Bé‘ghéls Csészg,.
cause such claim, with all the vouchers, papers, proofs, and documents W innisimmett
pertaining thereto, to be transmitted to the Court of Claims, and the Co., 13C.Cls., 319;
same shall be there proceeded in as if originally commeneed by the vol- Camphell’s Case,
untary action of the claimant; and the Secretary of the Treasury may, 13 € Cls., 470.
upon the certificate of any Auditor or Comptroller of the Treasury, direct

any account. matter, or claim, of the character, amount, or class deseribed

in this section, to be transmitted, with all the vouchers, papers, docu-

ments, and proofs pertaining thereto, to the said court, for trial and

adjudication: Provided, That no case shall be referred by any head of a

Department unless it belongs to one of the several classes of cases which,

by reason of the subject-matter and character, the said court might,

under existing laws, take jurisdiction of on such voluntary action of the

claimant.

Skc. 1064. All cases transmitted by the head of any Department, or Procedurein
upon the certificate of any Auditor or Comptroller, according to the pro- ¢ases transmitted
visions of the preceding section, shall be proceeded in as other cases pend- ¥ epartments.
ing in the Court of Claims, and shall, in all respects, be subject to the 95 yyne, 1868, c.
same rules and regulations. lvd [71,Qs.7,v.{€>,;;i76£

yde v. U. 8., 13 Wall,, 38.

Sec. 1065. The amount of any final judgment or decree rendered in Judgmentsin
favor of the claimant, in any case transmitted to the Court of Claims %aseSD;”;‘;f:g;t;g
under the two preceding sections, shall be paid out of any specific appro- hzw pai?j. ’
priation applicable to the case, if any such there be; and where nosuch ___~
appropriation exists, the judgment or decree shall be paid in the same 95 yyne, 1868, c.
manner as other judgments of the said court. 71,8.7,v.15,p.76.—

3 Mar., 1875, c. 149, v. 18, p. 481.

Skc. 1066. The jurisdiction of the said court shall not extend to any Claims growing
claim against the Government not pending therein on December one, ggtn‘ifza%f:&?rggt
eighteen hundred and sixty-two, growing out of or dependent on any , € :
treaty stipulation entered into with foreign nations or with the Indian 3 far. 1863, c.
tribes. 92, 8. 9, v. 12, p.

767.—Ex parte Atocha, 17 Wall., 439.

SEc. 1067. No person shall file or prosecute in the Court of Claims, or Ck;ims Pendin%
in the Supreme Court on appeal therefrom, any claim for or in respect to ig&g ;)errogg:}l‘l'::(‘i‘;’n
which he or any assignee of his has pending in any other court any suit Court, of Claims.
or process against any person who, at the time when the cause of action o8 June 1868 <.
alleged in such suit or process arose, was, in respect thereto, acting or pro- ,,“2 et D97,
fessing to act, mediately or immediately, under the authority of the United "~ " 7
States. ) ]

SEc. 1068. Aliens, who are citizens or subjects of any government Aliens.
which accords to citizens of the United States the right to prosecute ~5775:1- 1568, .
claims against such government in its courts, _shall have the 1'1\f1]ege 276, . 9, v. 15, p.
of prosecuting claims against the United States in the Court of Claims, 243.
whereof such court, by reason of their subject-matter and character, might ~ ¢ g, 0 K%afe,
take jurisdiction. 11 Wall,, 178; Car-

! lisle . U. S., 16 Wall,, 147; Hill v. T. 8., 8 C. Cls., 470; Fichera’s Case, 9 C. Cls., 254.

Skc. 1069. Every claim against the United States, pqgnizab]e by the Limitation.
Court of Claims, shall be forever barred unless the petition setting forth 3 Mar., 1863, c.
a statement thereof is filed in the court, or transmitted to it by the Sec- 92, s. 10, v. 12, p.
retary of the Senate or the Clerk of the House of Representatives as 767.

rovided by law, withinsix years after the claim first accrues: Provided, Fulenweider’s

hat the claims of married women first accrued during marriage, of per- 8%\861,(’98% g:-yl 'iog,
sons under the age of twenty-one years first accrued during minority, and Cl‘;'_’" -
of idiots, lunatics, insane persons, and persons beyond the seas at the
time the claim accrued, entitled to the claim, shall not be bharred if the
petition be filed in the court or transmitted, as aforesaid, within three
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years after the disability has‘ceased; but no other disability than those
enumerated shall prevent any claim from being barred, nor shall any of
the said disabilities operate cumulatively.

Rulesof practice;  Sgc. 1070. The said court shall have power to establish rules for its
contempts. ____ government and for the regulation of practice therein, and it may punish
123431?;2.'101??5'1% for contempt in the manner prescribecf by the common law, may appoint

3 Mar.. 1863, ¢, commissioners, and may exercise such powers as are necessary to carry
92,5.4,v.12,p. 765. into effect the powers granted to it by law.

Oaths and ac-  Sec. 1071. The judges and clerks of said court may administer oaths
knowledgments.  and affirmations, take acknowledgments of instfuments in writing, and

3 Mar., 1863, ¢. give port] N .
92 4v 12, p. 765, E1VE Cel tificates of the same

Petition. Skc. 1072. The claimant shall, in all cases, fully set forth in bis peti-
24 Feb, 1855, c. tion the claim, the action thereon in Congress, or by any of the Depart-
122,s. 1, v. 10, p. ments, if such action has been bad; what persons are owners thereof
612. or interested therein, when and upon what consideration such persons
9238311“2’"‘,18163' C became so interested: that no assignment or transfer of said claim, or
o P of any part thereof or interest therein, has bheen made, except as stated
T T—— in the petition; that said_claimant is justly entitled to the amount
c m;é:n'ili‘;mngé therein claimed from the United States, after allowing all just credits
Wall,, 9. and off-sets; that the claimant, and, where the claim has been assigned,

the otiginal and every prior owner thereof, if a citizen, has at all times
borne true allegiance to the Government of the United States, and,
whether a citizen or not, has not in any way voluntarily aided, abetted,
or given encouragement to rebellion against the said Government, and
that he believes the facts as stated in the said petition to be true. And
the said petition shall be verified by the affidavit of the claimant, his
agent, or attorney.

Petition dis- Sec. 1073. The said allegations as to true allegiance and voluntary
;“‘lfsgd’ if et aiding, abetting, or giving encouragement to rebellion against the Gov-
haimant 2o al. ernment may be traversed by the Government, and if on the trial such
legiance, &e. issues shall be decided against the claimant, his petition shall be dis-
— missed.

3 Mar., 1863, ¢. 92, 5. 12, v. 12, p. 767.

Burden of prooks  Sgc. 1074. Whenever it is material in any claim to ascertain whether
;‘;‘&ﬁ‘;‘deme 8310 gny person did or did not give any aid or comfort to the late rebellion,
o the claimant asserting the loyalty of any such person to the United

25 June, 1868, ¢. States during such rebellion shall be required to prove aflirmatively that
71,8.3,v.15, - 75 yych person did, during said rebellion, consistently adhere to the United

States, and did give no aid or comfort to persons engaged in said rebel-
lion; and the voluntary residence of any such person in'any place where,
at any time during such residence, the rebel force or organization held
sway, shall be prima-facie evidence that such person did give aid and
comfort to said rebellion and to the persons engaged therein.

Commissioners SEC. 1075. The Court of Claims shall have power to appoint com-
to take testimony. missioners to take testimony to be used in the investigation of claims

1254 :‘eg-,‘}gfg, ¢ which come before it; to prescribe the fees which they shall receive
g1z 0V P for their services, and to issue commissions for the taking of such tes-

3 Mar., 1863, ¢. timony, whether taken at the instance of the claimant or of the United
92,s.4,v.12,p. 765. States.

Power to call SEc., 1076. The said court shall have power to call upon any of the
upon Departments Departments for any information or papers it may deem necessary, and
for information.  } 1 have the use of all recorded and printed reports made by the com-

24 Feh., 1855, c. mittees of each House of Congress, when deemed necessary in the
gﬁ' 8. 11, v. 10, p- prosecution of its business. But the head of any Department may

' refuse and omit to comply with any call for information or papers when,
in his opinion, such compliance would be injurious to the public interest.

When testimony ~ Sec. 1077. When it appears to the court in any case that the facts set
not to be taken.  forth in the petition of t}l);ne claimant do not furnish any ground for relief,

24 Feb., 1855, c. it shall not be the duty of the court to authorize the taking of any testi-

122, 5. 4, v. 10, p. mony therein.
613.
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Skc. 1078. No witness shall be excluded in any suit in the Court of Witnesscsnotex-

Claims on account of color. cluded on account
of color,

2 July, 1864, c. 210, 8. 3, v. 13, p. 351. 2 Mar., 1867, ¢. 166, 8. 2, v. 14, p. 457. 25 June,

1868, c. 71, 8. 4, v. 13, p. 75.—Cornett v. Willlams, 20 Wall., 226; Wood’s Case, 10 C. Cls., 395.

Sec. 1079. No claimant, nor any person from or through whom any Parties and per-

such claimant derives his alleged title, claim, or right against the United e (‘i“lte}’e“‘?d

States, nor any person interested in any such title, claim, or right, shall fswes, wit-

be a competent witness in the Court of Claims in supporting the same, — - -~

and no testimony given by such claimant or person shall be used except 923 ‘\ga’; '&863%62-

as provided in the next section. 95 Jume : l’gés, o

71,8.4,v.15, p. 75; Lawrence 2. U. 8., 8 C. Cls., 252; Wood's Case, 10 C. Cls., 395.

Skc. 1080. The court may, at the instance of the attorney or solicitor _Examination of
appearing in behalf of the United States, make an order in any case claimant.
pending therein, directing any claimant in such case to appear, upon 3 Mar., 1863, c.
reasonable notice, before any commissioner of the court, and be exam- 92,8.8,v.12, p. 766.
ined on oath touching any or all matters pertaining to said claim. Such .125 ‘1“',’9'1;868'7;
examination shall be reduced to writing by the said commissioner, and =222 2% P- 1
be returned to and filed in the court, and may, at the discretion of the Macauley’sCase,
attorney or solicitor of the United States appearing in the case, be read '! C. Cls., 575.
and used as evidence on the trial thereof. And if any claimant, after
such order is made, and due and reasonable notice thereof is given to
him, fails to appear, or refuses to testify or answer fully as to all matters
within his knowledge material to the issue, the court may, in its discre-
tion, order that the said cause shall not be brought forward for trial until
he shall have fully complied with the order of the court in the premises.

Sec. 1081. The testimony in cases pending before the Court of Claims Testimony taken
shall he taken in the county where the witness resides, when the same where deponent
can be conveniently done. resides.

24 Feb., 1855, ¢. 122, 8. 3, v. 10, p. 613.

Skc. 1082. The Court of Claims may issue subpeenas to require the Witnesses, how
attendance of witnesses in order to be examined before any person com- gg"ép%g;d to at-
missioned to take testimony therein, and such subpcenas shall have the o beore com-
same force as if issued from a district court, and compliance therewith -
shall be compelled under such rules and orders as the court shall estab-*
lish.

Sec. 1083. In taking testimony to be used in support of any claim, Cross-examina-
opportunity shall be given to the United States to file interrogatories, or tion.
by attorney to examine witnesses, under such regulations as said court 24 Feb., 1855, c.
shall prescribe; and like opportunity shall be afforded the claimant, in 122, s. 5, v. 10, p.
cases where testimony is taken on behalf of the United. States, under 613.
like regulations.

SEc. 1084. The commissioner taking testimony to be used in the Court Witnesses, how
of Claims shall administer an oath or affirmation to the witnesses brought sworn.

before him for examination. 24 Feb., 1855, c.
122,8.3,v.10,p.613.

Skc. 1085. When testimony is taken for the claimant, the fees of the Fees of commis.
commissioner before whom it is taken, and the cost of the commission SlQY(liel', by whom
and notice, shall be paid by such claimant; and when it is taken at the P¥¢
instance of the Government, such fees, together with all postage incurred 24 Feb., 1855, c.
by the Assistant Attorney-General, shall-be paid out of the contingent 122 & 3, v. 10, p.
fund provided for the Court of Claims, or other appropriation made by ™
Congress for that purpose. ) )

Sec. 1086. Any person who corrupt.ly practices or attempts to praqtnce Claims forfeited
any fraud against the United States in the proof, statement, establish- for fraud.
ment, or allowance of any claim, or of any part of any claim against the ~3°Mar., 1863, c.
United States, shall ipso facto forfeit the same to the Government; and 92, s. 11, v. 12, p.
it shall be the dutv of the Court of Claims, in such cases, to tind specif- 767.
ically that such fraud was practiced or attempted to be practiced, and
thereupon to give judgment that such claim is forfeited to the Govern-
ment, and that the claimant be forever barred from prosecuting the same.

st 03——18

24 Feb., 1855, c.
122,8.3,v.10,p. 613.
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Newtrialonmo-  Skc. 1087. When judgment is rendered against any claimant, the court
tion of claimant. ay orant a new trial for any reason which, by the rules of common law
24 Feb,, 1855, ¢. or chancery in suits between individuals, would furnish sufficient ground
122,8.9,v.10,p.614. for granting a new trial. )
Newtrialonmo- Sec. 1088. The Court of Claims, at any time while any claim is pend-
tion of United jng before it, or on appeal from it, or within two years next after the
Stats.  _ final disposition of such claim, may, on motion on behalf of the United
25 June, 1868, c. States. grant a new trial and stay the payment of any judgment therein,
71,8.2,v.15,p. 75. ypon such evidence, cumulative or otherwise, as shall satisfy the court
Ec parteRussell, that any fraud, wrong. or injustice in the premises has been done to the
13 Wall,, 664; Er ['nited States; but until an order is made staying the payment of a judg-

%’Ze’lg“a"{}‘egggf ment, the same shall be payable and paid as now provided by law.

U. 8. v. Young, 94 U. 8., 258; Douglas’s Case, 11 C. Cls., 655.

Paymentofjudg-  Sec. 1089. In all cases of final judgments by the Court of Claims, or,
ments. on appeal, by the Supreme Court, where the same are affirmed in favor
3 Mar., 1863, c. of the claimant, the sum due thereby shall be paid out of any general
92,8.7,v.12,p. 766. appropriation made by law for the payment ans satisfaction of private
143 :Ialrs’ 187458'10‘ cf;ims, on presentation to the Secretary of the Treasury of a copy of

5 P T caid judgment, certified by the clerk of the Court of Claims, and signed
by the chief justice, or, in his absence, by the presiding judge of said
court.

Interest. Sec. 1090. In cases where the judgment appealed from is in favor of
T3 Mar.. 1863, o, the claimant, and the same is affirmed by the Supreme Court, interest
92,5.7,v. 12, p. 766. thereon at the rate of five per centum shall be allowed from the date of

its presentation to the Secretary of the Treasury for payment as afore-
said, but no interest shall be allowed subsequent to the affirmance, unless
presented for payment to the Secretary of the Treasury as aforesaid.

Interest on Skc. 1091. No interest shall be allowed on any claim up to the time of
claims. _____ the rendition of judgment thereon by the Court of Claims, unless upon a

3 Mar., 1863, c. | ) . .
92,5.7,v. 12, p. 706. contract expressly stipulating for the payment of interest.

Paymentofjudg- SEc. 1092. The payment of the amount due by any judgtent of the
"!‘en‘ %Zf““ die- Court of Claims and of any interest thereon allowed by law, as herein-
charge, ¢ hefore provided, shall be a full discharge to the United States of all

3 Mar,, 1863, c. claim and demand touching any of the matters involved in the contro-
92,8.7,v.12,p.766. yo\ov, :

Final judgments SEC. 1093. Any final judgment against the claimant on any claim pros-
a bar. ecuted as provided in this c%:pter shall forever bar any further claim or

3 Mar., 1863, c. demand against the United States arising out of the matters involved
92,8.7,v.12,p.766. in the controversy.
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