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TITLE XIII. 

THE JUDICIARY. 

CHAPTER ONE. 

IUDICIAL DISTRICTS. 

Sec. Sec. 
530. Cnited States divided into judicial 541. New York. 

districts. 542. Jurisdiction over waters near citv of 
531. States constituting one district. New York. • 
532. Alabama. 
533. Arkansas. 
534. Florida. 
535. Georgia. 
536. Illinois. 
537. Iowa. 
538. Michigan. 
539. Mil!siesifpi. 
540. Missoun. 

543. North Carolina. 
544. Ohio. 
545. Pennsylvania. 
546. South Carolina. 
547. Tennessee. 
548. Texas. 

i 549. Virginia. 
550. Wisconsin. 

SEC. 530. The United States shall be divided into judicial districts as United Stat.esdi-
follows: vided into judicial 

districts. 
24 Sept., 1789, c. 20, s. 1, v. 1, p. 73. 26 June, 1876, c. 147, t'. 18, p. 61. 

SEC. 531. The Stares of Cali~ornia, C?nnecticut, Delaware, Indiana, . States 1;o~tut
Iowa, Kansas, Kentucky, Louisiana, Mame, Maryland, Massachusetts, mg one district. 
Minnesota, Nebraska, Nevada, New Hampshire, New Jersey, Oregon, • • 
R;h~e Island, Vermont, and West Virginia, each, constitute one judicial M~~Md.~MI~~~'. 
d1stnct. H., N. J., s. c., 24 

Sept., 1789, c. 20, s. 2, v. 1, p. 73. Cal., 27 July, 1866, c. 280, s. 1, v. 14, p. 300. Ind., 
3March, 1817, c. 100, s. 2, v. 3, p. 390. Kans., 29 Jan., 1861, c. 20, s. 4, v. 12, p.128. La., 
27 July, 1866, c. 280, 8. 1, v. 14, p. 300. Minn., 11 May, 1858, c. 31, s. 3, v. 11, p. 285. 
Nebr., 25 May, 1867, c. 7, s. 1, v. 15, p. 5. Nev., 27 Feb., 186.5, c. 64, s. 1, v.13, p. 440. N. 
C., 4 June, 1790, c: 17, s. 1, v. 1, p. 126; 29 April, 1802, c. 31, 8. 7, v. 2, p. 162. Oreg., 3 
March, 1859, c. 85,s.2, v.11, p.437. R. I.,23June, 1790,c.21, 8. 2, v. l, p. 128. S.C.,21 
Feb., 1823,c. 11, s. l, v.3,p. 726. Vt., 2Mar., 1791,c.12,s.2, v.1,p.197. W. Va.,4Feb., 
1819, c. 12, s. 1, v, 3, p. 478; 26 May, 1824, c. 167, s. 1, v. 4, p. 48; 11 June, 1864, c. 120, 
~- 1, v. 13, p. 124; 10 Mar., 1866, Res. 12, v. 14, p. 350. 

SEC. 532. The State of Alabama i<'I divided into three districts, which Alabama. 
shall be ca1led the southern, middle, and northern districts of Alabama. 7 Aug. 1848 c. 
The &mthern district includes the counties of Mobile, Washington, 143,s.l,v'.9,p.274. 
Baldwin, Sumter, Clarke, Marengo, Greene, Pickens, Wilcox, Monroe, 4May,1852,c.25, 
and Conecuh. The middle district includes the counties of Montgomery, s. 2• v. 10, P· 5• 
Autauga, Coosa, Tallapoosa, Chambers, Talledega, Randolph, Macon, 
Russell, Barbour, Pike, Henry, Dale, Coffee, Covington, Lowndes, Dallas, 
Perrv, Bibb, Shelby, Butler, and Tuscaloosa. The northern district 
includes the remaining counties of said State. 

SEC. 533. [The Stateof Arkansas-isdividedintotwodi'8tricts,whichshall Arkan888. 
be called the ell8tern and we8tern dist1-icts of Arkansas. The we8tern district 15 June, 1836, c. 
include8tltecountiesof Benton, Washington, Crawford, Scott, Polk,Frank- 1og,l/• v.5, p.51. 
lin, Johnson, Madison, Carroll, Sevier, Sebastian, Phillips, Crittenden, 24 8 t~•l~~~
_Jfississippi, Craighead, Greene, Randolph, Lawrence, Sharp, Poinsett, 21· Ma~ .. '1854, c: 
Cross, Saint Franc£s, Monroe, WoodruJ!~ Jackson, Independence, Izard, 26,s. l,v.10,p.269 . 
.1.lfarv.m Fulton and Boone and tlte country lying west of .Missouri and 3Mar.,1871,c.106, 

' ' , ri.: r.d• rr • ,, Ti... d' • s.5v16p472 Arkansas, known as ' ne Ln ian 1errztory. ,u: eastern istrzct i7 jun'e •1844 c 
includes the residue of said State.] [That the State of Arkansas is divided 103, 8. 1, 'v. 5,' p: 
into two districts, which shall be called the eastern and western districts 680. • 
of Arkansas. The western district includes the counties of Benton, 30 June, !834, c. 
W h• gto C f d Seb t· Sc tt P lk Se • L·ttl R. 161• ~- 24• '· 4• P· as m n, raw or , as tan, o , o , vier, 1, e 1ver, 733 
Howard, )Iontgomery, Yell, Logan, Franklin, Johnson, Madison, New- • 



90 Tr"I;,r. xm. - -THE ,JUDICIARY.-CH. 1. 

3 J/rrr .. 1875, , •. ton, Carroll Boone an:! Marion, and the country lying west of Missouri 
140, I'. 18, p. ~z6. and Arkamias. known as the Indian TP1Titory. The eastern district 

31 Jan. 1811 ,·. • l d h "d f "d "'tat J [!See§ 2163 J 41, r. 19, p. 230. me u es t e res1 ue o sal "' e. • 
Florida. SEc. 534. The State of Florida is divided into two districts, which shall 

-3 Mar., 1845,c. be called the northern and southern districts of Florida. The northern 
i 5, 8 • 3, v. 5, P· 288• district includes all that part of the State lving north of a line drawn due 
20

2~~lbs, ,~~:· ri: ea,,t and west from the northern part of Charlotte Harbor. The southern 
13i, rn2. ' ' district includes the residue of said State. 

Georgia. SEc. 535. The State of Georgia is divided into two districts, which 
-ii.Aug.~848;c. shall be c9:lle~ t~e northern and _south:rn districf-:s of Geo~gia. The 
151. s. 1, v. 9, p. 280. northern district mcludes the counties of froup, Menwether, Pike, Butts, 

Jasper, Morgan. Green, Taliaferro, Wike..i, and Lincoln, as they existed 
August 11, 1848. with all the counties north of them. The southern dis
trict includes thP counties of Harris, Talbot, Fpson, Monroe, ,Jones, Put
nam, Haneock, Wanen, and Columbia. as they existed at said date, with 
all the countie" south of them. 

Illinois. SEc. 536. The State of Illinois is divided into two districts, which shall 
- 13 Feb 1855 c. be called the northern and southern districts of Illinois. The northern 
oo, s. 1, ~-. i'o, p. 606. district includes the counties of Henderson, Warren, Knox, Peoria, 1V ood · 

11 July, 1862, c. ford, Livingston, and Iroquois, as they existed February 13, 1855, with 
145, ~- 1, v. 12, P· all the countie:-; north of them. The southern district includes the residue 
536

• of said State. 
Iowa. SEc. 537. The State of Iowa constitutes one district, which shall be 
3 M;r- 1859-c. called the district of Iowa. For the purP?se of trying all issues of fact, 

85, ~- 5, 6, 7, v. '11, triable by jury, in the district court, said district is divided into four 
pp. 437, 438. divisions, which shall be called the northern, southern, western, and een

- 30June, 1870, c. tral divisions of the district of Iowa. The northern division includes the i7:: ~-1' v. 16
' p. counties of Clinton, ,Tones, Linn, Benton, Tama, Marshall,Grundy,Hardin, 

and Webster, with all the counties north of them and ea."lt of the counties 
of Calhoun, Pocahontas, Palo Alto, and Emmett, a,., all of said count,ies 
existed March 3. 1859. The southern division includes the counties of 
Scott, Cedar, ,Tohnson, Iowa, Poweshiek, ·Mahaska, Marion, Lucas,Clarke, 
and Decatur, as they existed at the same date, with all the countie!'l south 
and 1,ast of them. The western division includes the counties of Lyon, 
Osceola, Sioux, O'Brien, Plymouth, Cherokee, Woodbury, Ida, Monona, 
Crawford, Harrison, Shelby, Audubon, Pottawatomie, Cass, Mills, Mont
gomery, .Fremont. and Page. The central dfrision includes the residue 
of the State. 

Michigan. SEC. 538. ThP State of Michigan is divided into two districts. whieh 
24 FPb. 1863, c. :-;hall be called the eastern and western districts of Michigan. The 

54, ~- 1, / 12, pp. western district includes the territory and waters within the following 
660, 661. boundaries, as they existed February :24, 1863, namely: commencing at 
14r ~u~\ 1

~• i· the southwest corn.er of Braneh County, in said State, and runnin~ theme 
143'. • • ' • ' • north, on the west line of Branch and Calhoun Counties, to the south 

line of Barry County; thenee east. on the north line of Calhoun and 
Jackson Counties, to the southeast corner of Eaton County; thence 
north, on the east boundary of Eaton County, to the south line of Clinton 
County; thence west, on the south boundary of said county, to the south
west corner thereof; thenee north, on the west boundary of Clinton and 
Gratiot Counties, to the south boundan· of Isahella Couritv; thence west, 
on its south boundary, to the southwest corner of said last~named countr; 
thence north, on the ·west line of Isahella and Clare Counties, to the south 
boundary of Missaukee Countv; thence east, on its south boundary, to 
the southeast corner of Missaukee County; thence north, on the east 
line of .Missaukee, Kalcasca, and Antrim Counties, to the south boundary 
of Emmett County; thenee east, to the southeast corner of Emmett. 
County; thence north, on the east boundary of Emmett County, to the 
Straits of .Mackinac: thence north, to midway across said strait-;; thent•e 
westerly, in a direct line, to a point on the shore of Lake Michigan where 
the north bounda1·y of Delta County reaches Lake .Michigan; thence 
west, on the north line of Delta County. to the northwest corner of i,aid 
Delta County; thence south, on the west boundary of said county. to the 
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dividing-line between the States of Michi~n and Wisconsin, in Green 
Bay; thence northeasterly, on said dividmg-line, into Lake Michigan; 
and thence southerlv, through Lake Michigan, to the southwest corner 
of the State of Michigan, on a line that will include within said bound
aries the waters of Lake )Iichigan within the admiralty jurisdiction of 
the State of Michigan; thence east, on the south boundary of the State 
of Michigan, to the intersection of the west line of Hillsdale County. 
The eastern district includes all the territorv and waters of said State not 
included within the foregoing boundaries. • 

91 

SEc. 539. The State of llississippi is divided into two districts, which Mi!!l!i!!l!ippi. 
shall he called the northern and southern districts of Mississippi. The - 18 Ju;;- 1838 c 
northern district includes the counties of Noxubee, Winston, Attala, 115, s. l,v.'5,p.247: 
Carroll, Bolivar, Coahoma. Tunica, De Soto, Marshall, Tippah, Tishe
mingo, Itawamba, .Monroe, Lowndes, Oktibbeha. Choctaw, Yalahusha, 
Tallahatchee, Panola, La Fayette, Pontotoc, and Chickasaw, as they 
existed June 18, 1838. The southern district includes the residue of said 
State. 

SEc. 540. The State of .Missouri is divided into two districts, which Missouri. 
shall be called the eastern and western districts of }Iissouri. , The east- 3 Mar 185~ c 
ern district includes the counties of Schuyler, Adair, Knox, Shelby, 100, ~- 1:•v. 11

1
,' p: 

:Monroe. Audrain, Montgomery. Gasconade, Franklin, Washington, Rev- 197. 
nolds. Shannon. and Oregon, as they existed .T anua1·y 1.1857, with all the 
counties east of them. The western district includes the residue of said 
State. 

SEc. 541. The State of ~ew York is <lidded into three districts, Xew York. 
which shall be called the northern, eastern, and southern districts of --- . 
New York. The northern district includes the counties of Rensselaer, 

4
/ Aril,} 81y

2
g· 

Albany, Schoharie, and Dela ware, with all the counties north [ and west J of 3 
8ApJi ifi8 c· 

them. The eastern district includes the counties of Richmond, Kin~s; 32, s. 3, Y.'3, p. 414: 
Queens, and Suffolk, with the waters thereof. The southern district 25 Feb., 1865, c. 
includes the residue of said State, with the waters thereof. 54,s. l,v.13,p.:.438. 

20 June, 1814, c. 
328, t'. 18, p. 109. 18 Feb., 1874, c. 80, t'. 18, p. 317. 

SEC. 542. The district courts of the southern and eastern districts of Jurisdiction over 
New York shall have concurrent jurisdiction over the waters within the ;ateYnkrcity of 
counties of :Sew York, Kings, Queens, and Suffolk, and over all seizures _ ew or_. __ _ 
made and all matters done in such waters; and all processes or orders 25 Feb., 1865, c. 
issued out of either of said courts. or by any judge thereof, shall run and 54, H. 

2• "· 13, p.4 38• 
be executed in anv part of the said waters. 

SEc. 643. The 8tate of North Carolina is divided into two districts. ~orth Carolina. 
~hich ~ball be called ~he _eas~ern and western di~tricts of North Caro- 4 June, 18i 2. ('. 
Ima. fhe western d1str1ct mcludes the counties of Mecklenburg, 282, 88 .1, 3,v. 17, p. 
Cabarras, Stanlv, Montgomery, Richmond, Davie, Daddson, Randolph, 215. 
Guilford, Rockingham, Stokes, Forsyth, Union, Anson, Caswell, Person, 
Alamance, Orange, Chatham, )loore, Clay, Cherokee, Swain, Macon, 
Jackson, Graham, Haywood. Transylvania, Henderson, Buncombe, 
Madison, Yancev, Mitehell, Watauga, Ashe, Alleghany, Caldwell, Burke, 
McDowell. Rutherford, Polk, Cleveland, Gaston, Lincoln, Catawba, 
Alexander~ Wilkes, Surry, Iredell, Yadkin, and Rowan, and all territory 
embraced therein which mav hereafter be erected into new counties. 
The eastern district includes 'the re:;idue of said State. 

SEc. 544. The State of Ohio is di,·ided into two districts, which shall Ohio. 
he called the northern and southern districts of Ohio. The southern H}-F~b-1855--:
~istrict incl~des th~ counties of _Belmont, Guernsey, Muskingum, f:ick- i3,~. J,v.io, p.~: 
1ng, Frankhn, )lad1son, Champaign, Shelby, and Mercer, a.'! they existed 
February IO, 1855, with all the counties south of them. The northern 
district includes the residue of said State. 

SEC. 545. The State of Pennsylvania is divided into two districts, Pennsylvania. 
which shall be called the eastern and western district~ of Pennsylvania. - 20 April 1818 c. 
The western district includes the counties of Fayette, Greene, Washing- 108,~. l,v. 3, p.462. 
ton, Allegbenv, Westmoreland, Somerset, Bedford, Huntingdon, Centre, ~ 26 May, 1824, ~
Mifflin Clearfield, McKean, Potter, Jefferson, Cambria, Indiana, Arm- 1 ,o, s. l. v. 4• P· 5 • 
;jtrong: Butler, Beaver, Mercer, Crawford, Venango, Erie, Warren, Sus-
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quehanna, Bradford, Tioga, Union, Northumberland, Columbia, Luzerne, 
and Lycoming, as they existed April 20, 1818. The eastern district 
includes the residue of !!llid State. 

South Carolina. SEc. 546. The State of South Carolina is divided into two districts, 
-21.-Feb~1823, c. which shall ?e called the easter~ af!d 'Yestern districts ~f the district of 
11, s. 1, v. 3, p. 726. South Carolina. The western d1str1ct mcludes the counties of Lancaster, 

Chester, York, Union, Spartanburgh, Greenville, Pendleton, Abbeville, 
Edgefield, Newberry, Laurens, and :FairfiPld, as they existed February 
21, 1823. The eastern district includes the rPsidue of Haid State. 

Tennessee. SEc. 547. The State of 'l'Pnnessee is divided into three distri<'t.H, which 
--lkJune 1838 c. shall he called the eastern, WPstern, and middle district.'! of TenneS11ee. 
118,s.1, v. 5, p. 249. The eastern distril't includes the countie8 of Anderson, Bledi.oe, Rlount, 

18 Jan., 1839, c. Bradley, Campbell, Carter, Claiborne, Cocke, Cumberland, Grainger_, 
3, 8• 1, v. 5, P· 313• Greene, Hamilton, Hancock, Hawkins, .Jefferson, ,John8on, Knox, Mc-

19 Feb., 1856, c. u· M • M • M M P lk Rh R Scott 1.1_ • 8 8 _ 1 v. 11 p. 1. .umn, anon, e1gs, on roe, organ, o , ea, oan<>, , °"vier, 
'3 Mar., 1875, c. Sullivan, Union, and Washington, as they existed February rn, 1856. 

148, v. 18, p. 480. The western district includes the counties of Benton, Carroll, Henry, 
Obion, Dyer, Gibson, Lauderdale, Haywood, Tipton, Shelby, Fayette, 
Hardeman, McNairy, Hardin, Perry, Madison, Henderson, and Weakley, 
as they existed .Tune 18, 1838. The middle distri('t includes the re1,1idue 
of said State. 

Texllll. SEc. 1'i48. The State of Texas is divided into two districts, which shall 
21 Feb., 18.57, c. be called the eastern and western districts of Texas. The eastern dis-

57,s. 1,v.11,p.164. trict includes the counties of Newton, ,Jasper, ,Jefferson, Orange, Tyler, 
Polk, Liherty, Galveston, Harris, Montgomery, AuHtin, Fort Bend, Bra
zoria, Colorado, Wharton, Mata~orda, Lavaca, ,Jackson, Calhoun, De 
Witt, Victoria, Goliad, Refugio, t,an Patricio, Nueces, Cameron, Starr, 
Webb, and Hidalgo, as they existed in eighteen hundred and fifty-two. 
The western district includes the residue of said State. 

Virginia. SEc. 549. Thn, State of Virginia is divided into two districts, which 
3Feb. 1871 c.35 shall be called the eastern and western districts of Vir~inia. The west-

88, 1,3,v'.16, p. 403'. ern district includes the counties of Albemarle, Alleghany, Amherst, 
Appomattox, Augusta, Bath, Bedford, Bland, Botetourt, Buchanan, Buck
ingham, Campbell, Carroll, Charlotte, Clarke, Craig, Cumberland, Floyd, 
Franklin, Frederick, Fluvanna, Giles, Grayson, Greene, Halifax, Henry, 
Highland, Lee, Madison, Montgomery, Nelson, Patrick, Page, Pulw,iki, 
Pittsylvania, Rappahannock, Roanoke, Rockhrid~e, Rockin~ha1~_.. Rm,
sell, Scott, Smyth, Shenandoah, Tazewell, Washrngton, Wise, Wythe, 
and Warren. 'l'he eastern district includes the residue of said State. 

Wisconsin. SEc. 550. The State of Wisconsin is divided into two districts, which 
29 J~; 1870 c shall be called the e8.8tern and western dif1tricts of Wisconsin. The 

17588_ ~, a: v. rn: p: western district includes the counties of Rock, ,Jefferson, Dane, Green, 
171. Grant, Columbia, Iowa, La Fayette, Sauk, Richland, Crawford, Vernon, 

La Crosse, Monroe, Adams, ,Juneau, Buffalo, Chippewa, Dunn, Clark, 
,Jackson, Eau Claire, Pepin, Marathon, Wood, Pier<'e, Polk, Portage, 
Saint Croix, Trempealeau, Douglas, Barron, Burnett, Ashland, and Bay• 
field. The eastern district includes the residue of Maid State. 

CHAPTER TWO. 

DISTRICT COUB.TS-OB.GABIZATIOll. 

- 1~-551. District judge@, appointment and res-
1 

556. 
idence. 5!:i7. 

552. Judges in Alabama, Georgia, Mi88is- 5!:i8. 
sippi, North Carolina, South Caro- 5.59. 
Jina., and Tennessee. 

ArkanlllU!, western district; clerb. 
Kentucky; clerks. 
Deputy clerks. 
Deput_y clerks of the dietrict court in 

Indiana. 
5.53. District judge of southern district of 

Florida. 
560. I.owe.; deputy clerb. 
561. Compenl!Rtion of deputy clerb. 

554. Salaries of district judgee. 
fil>.5. C'lerk8. 

562. Records, where kept. 
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. SEC. 551. A distriC't judge shall be appointed for each district, except Di~trict judges, 
m the cases hereinafter provided. E,·erv such 1"udge shall reside.in the ap~mtment and 
d• t • t f h" h h • • d d' f l' • • residence 1s r1c or w 1c e 1s appomte , an or off enc mg aO'amst this pro- • 
vision shall be deemed guilty of a high misdemeanor. 

0 c-- -D 1 Md onn., e ., . ., 
M8S8., N. H., N. J., N. Y., Pa., Me., Va., Ky., 24 Sept., 1789, c. 20, s. 3, v. 1, p. 73; 18 
Dec., 18~,2• c. 5, v. 2, p. 788. Ark., 15 June, 18:C\6, !!· 102~ 8. 4: v. 5, p. ~l. Cal., 27 July, 
1866, c. -80, s. 1, v. 14, p. 300. Fla., 3 Mar., 184n, c. ,0, s. 3, v. 5, J). 188; 23 Feb., 1847, 
c. :0, s. 1, v. 9, p. 131. Ill., 3 Mar .. l8Hl, c. 70, s. 2, v. 3, p. 502: 13 Feb., 1855, c. 96, 
s. , , v. 10, p. 607. !nd., 3 )far., 1817. c. 100,.ia. 2, v. 3, p. 390. Iowa, 3 ;\far., 1845, c. 76, 
8. 2, v. 5, p. 789. Kans., 29 Jan., 1861, c. 20, s. 4, v. 12, p. 128. La., 27 July, 1866, c. 280 
s. 1, v. 1-1, p. :loo. l\Iinn., 11 l\lay, 1858, c. 31, s. :l, v. 11, p. 285. :\Io., 16 Mar., 1822 c. 12' 
s. 2, v. 3, p. 6ii3; 3 :\Iar., 1857, c. 100, s. 7, v. 11, p. 198. 1Iich., 1 July, 1836, c. 234, s. 2' 
!· 5, p. 62;_ 24 Feb., 1863, c. 54, i<. 7, v. 12, p. 661. ~- Y., 29 April, 1812, c. 71, s. 1, v. 2, p'. 
t19; 9 April, 1814, c. 49, s. 2, v. 3, p. 120; 25 Feb., 1865, c. ii-!, s. 1, v. 13, p. 438. Nebr. 
25 Mar., 1867, c. 7, s. 1, v. 15, p. 5. Nev., 27 Feb., 1865, c. 64, s. 1, v. 18, p. 440. N. C. 4 
June, 1790, c. 17, s. 2, v. 1, p. 126; 29 April, 102, c. 31, s. 7, v. 2, p. 162; 4 June 1872 'c. 
282, s. 8, v. 17, p. 217. Ohio, 19 Feb., 1803, c. 7, s. 2, v. 2, p. 201; 10 Feb., 1855, c.' 73, 8_' 7, 
v. 10, p. 605. Oreg., 3 Mar., 1857, c. 85, s. 2, v. 11, p. 4:H. Pa., 20 April, 1818 c.108 88 . 
2, 3, v. 3, p. 462; 26 l\lay, 1824, c. 170, v. 4, p. 50. R. I., 23 June, 1790, c. 21, s. '2, v. 1', p. 
128. Texas, 29 Dec., 1845, c. 1, s. 2, v. 9, p. l; 21 Feb., 1857, c. 57, s. 5, v. 11, p. 165. Vt. 
2 l\Iar., 1791, c. 12, s. 2, v. 1, p. 197. Va., 3 Feb., 1871, c. 35, s. 8, v. 16, p. 404. \V. Va.' 
11 June, 1_~64, c.120, B; 1, ,·. ~3, p.124. Wis., 6 .\ug., 1846, e. 89, s. 4, v. 9, p. 57; 29 June'. 
1810, C. l,0, S. 8, V. 16, p. 112. 

SEC. 552. There shall be appointed in each of the States of Alabama, Judges in Ala
Georgia, Mississippi, South Uarolina, and Tennessee, one district judge, ba_m~, . ~eorgia, 
who shall be district judge for each of the districts included in the State ·c::\hssi

1
~sippi, ::-l

8
Jortthh 

f h• h h • • d d h ll ·ct • h" f h .d .aroma, ou or w 1c e 1s appomte , an s a res1 e wit m some one o t e sa1 Carolina and Ten-
districts. And for offending against this proYision, such judges shall he nessee. 
liable as in the preceding section. -24 Sept.,17s9, ~~ 

20 s. 3, v. 1, p. 73; 18 Dee., 1812, :· 5, v. 2, p. 788. Ala., 21 April, 1820, c. 47, s. 2, v. 3, p. 564; 
6 Feb., 18.19, c. 20, s. 2, v. 5, p. 31D; 10 Mar., 1824, c. 28, ;,. 2, v. 4, p. 9; 7 Aug., 1848; c. 143, 
s. 1, v. 9, p. 274. Ga., 11 Aug., 1848, c.151, s. 2, v. 9, p. 280. Miss., 3 April, 1818, c. 29, s. 2, 
v. 3, p. 413; 18 June, 1838, c. 115, s. 2, v. 5, p. 247. S. C., 21 Feb., 1823, c. 11, v. 3, p. 726. 
Tenn., 31 Jan., 1797; c. 2, s. 2, v. 1, p. 496; 18 June, 1838, c. 118, s. 3, v. 5, p. 250; 18 Jan., 
1839, c. 3, 8. 1, v. 5, p. 313. 

SEC. 553. The district judge for the southern district of Florida shall District jud~ of 
reside at Kev West. sout~erndistnctof 

• Florida. 
23 Feh., 1847, c.2 =-oc--,-s.~1-,-v~. 9~,-p-.1~31~ 

SEC. 554. District judges are entitled to receive yearly salaries at the _Sal:i,ries of dis
following rates, payable quarterly from the Treasury: The judge of the tnct Judges. _ 
district of California five thousand dollars; the judge of the di<,trict of 2 Mar. 1867 c. 
Louisiana four thousand five hundred dollars; the judges of the district 168, s. 9, 'v. 14,' p. 
of Massachusetts; the northern, southern, and eastern district➔ of New 4i0; 
York· the eastern and western districts of Pennsylvania· the district of Nebr., 25 Mar., 
N J' h d. · f M l d th h di • f oh· 1867, c.7,s.4,v.15, ... ew ersey; t e 1Str1ct o ary an ; e sout ern 1stnct o 10, p. 5. 

and the northern district of Illinois, four thousand dollars. The judges Wis., 30 June, 
of all other districts three thousand five hundred dollars. No other 1870, c. f5, s. 8, v. 
allowa~ce or payment shall be made to them for travel, expenses, or 16

vt,1;Feb.,l 871, 
otherwise. [See ss r,91, e1s.J c. 35, s. 8, v. 16, p. 

404. Ark., 3 Mar., 1871, c. 106, s. 5, v. 16, p. 472. N. C., 4 June, 1872, c. 282, s. 8, v. 17, p. 
217. 18 Feb., 1875, c. 83, 1J. 18, p. 329. 

SEC. 555. A clerk shall be <>µpointed for each district court by the Clerks. 
judge thereof, except in cases otherwise provided for by law. 24 Sept., 1789, c. 

20, s. 7, v. 1, p. 76. 10 April, 1869, c. 22, s. 2, v. 16, p. 45. 20 June, 1874, c. 328, v. 18,p. 109. 

SEc. 556. [In the western district of Arkansas there shall be a~'nted Adr~stan_sast, 
1
easkt-

l 1._ if z . _, • • h +' • f 1w z _ 11 id z • em I nc • c er s. twocer!Cl50 t,wu,istrictcourtt ere()_,,' oneo_ w ms,uJ,U,res ean ·eepriis 3 M i851 
office at Fort Smith, and the other shall reside and keep his office at Hdena.] 24, s. 4~~: 9, p. 595: 
[In the eastern district of Arkansas, there shall be appointed two clerks of 3Mar., 1871,c.106, 
the district court thereof, one of whom shall reside and keep his office at s. 4, v. 16, p. 472. 
Little Rock, and the other ::,hall reside and keep his office at Helena.] 31 Jan., l877, c. 

41, v. 19, p. 230. 
SEc. 557. In the district of Kentucky a clerk of the district court shall Kentucky; clerks. 

oo appointed at each place of holding the court, in the same manner and 15 May, 1862, c. 
subiect to the same duties and reRponsibilities which are, or may be, pro- 71, 8• 7, v._ 12,P-387-

·d'd • l k • • d d t d" t • •~ 10 April, 1869,c. 
VI e concermng c er s m m epen en 1s ncuo. 22, s. 3, v. 16, p. 45. 
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Deputy clerks. SEc. 558. One or more deputies of any clerk of a district court may 
- 8 June 1872 c be appointed by the court, on thQ application of the clerk, and may he 
336 ,·. Ji,'p. 330. • removed at the pleasure of judges authorized to make the appointment. 

In case of the death of the clerk, his deputy or deputies shall, unless 
removed, continue in office and perform 'the duties of the clerk, in his 
name, until a clerk is appointed and qualified; and for the default or 
misfeasances in office of any such deputy, whether in the life-time of the 
clerk or after his death, the clerk, and his estate, and the sureties in his 
official bond shall be liable; and his executor or administrator shall have 
such remedy for any such default or misfeasances committed after his 
death as the clerk would be entitled to if the same had occurred in his 
lift>-time. 

Deputy clerks of SEC. 559. In the district of Indiana the clerk of the district court must 
!he di~trict court appoint a deputy clerk for said court held at New Alhany, and a deputv 
1_n_}i1aE-\ 871 clerk for said court held at Evansville; who shall reside and keep their 
108,s.f.::16,p.47t offices at said places respectively. Each deputy shall keep in his office 

30 .Tune, 1870, c. full records of all actions and proceedings in the district court held at 
180,ss. J, 7, v. 16,p. the same place, and shall have the same power to issue all process from 
175

8• J 1872 the said court that i, or may be given the clerks or other district courts 
une, , c. • l'k 

336, v.17, p. 330. m 1 e cases. 
Iowa; deputy SEc. 560. In the district of Iowa a deputy clerk of the district court 

clerks. ___ ~ shall be app<;>inted at each place, in the four divisions of said diistrict., 
3 Mar., 1849, c. where said court is required to be held; each of whom, in the absence of 

124, s. 4, v. 9,p.412. the clerk mav exercise all the official powers of clerk at the place and 
3 Mar 1859 c 'th' th' d'.. • f h' h h • • ted , 85, ss. 5,"' 8, v. '11; Wl ID e IVISlOn or w lC e IS appom . 

pp. 437, 438. 30 June 1870 c. 178, ss. 1, 3, v. 16, p. 174. 30June, 1870, c. 180, s. 7, v. 
16, p. 175. 8 June, 1872, c. 336, v. 17, p. 330. 

Compenaationof SEc. 561. The compensation of deputies of the clerks of the district 
deputy clerks. court-, shall be paid by the clerks, respectively, and allowed in the same 

8 June, 1872• c. manner that other expenses of the clerks' offices are paid and allowed. 336, v. 17, p. 330. 
Ret•ords, where SEc. 562. The records of a district court shall be kept at the place 

kept. where the court is held. When it is held at more than one place in any 
24 Sept., 1789, c. district, and the place of keeping the records is not specially provided 

20, s. 3, v. l, p. 73. by law, they shall be kept at either of the places of holding the court 
which may be designated by the distriet judge. 

CHAPTER THREE. 

DISTRICT COURTS-JURISDICTION. 

Sec. Sec. 

563. Jurisdiction. 568. District jud~e shall demand and com-
564. Certain seizures cognizable in any pel delivery of records of territorial 

district into which the property is court. 
taken. , 569. Jurisdietion of district courts in cases 

565. May proceed in prize causes after transferred from territorial courts. 
appeal. 570. Commissioners toadmini8ter oaths to 

566. Trial of issues of fact. 
1 

appraisers. 
567. Transfer of records to district courts 

1 
571. Certain district courts to have circuit 

when a Territory becomes a State. ' court jurisdiction. 

Jurisdiction. SEc. 563. The district courts shall have jurisdiction as follows: 
Crimes ;;;d offu~= First. Of all crimes and offenses cognizable under the authority of the 
ses. • r nited States, committed within their respective district,,, or upon the 

24 Se t. 1789 high seas, the punishment of which ii; not capital, except in the cases men-
20, s. 9, ti, p. 1t tioned in sechon fifty-four hundred and twelve, Title '' CRJM~S." [See 

3 Mar., 1815, c. ss t300-t30o.J 
101, s.4, v. 3,p.245. 23 Aug., 1842, c. 188, s. 3, v. 5,517. 28 Feb., 1871, c. 100, s. 57, v. 16, 
p. 456. 3 Mar.,187,5, r. 137, 88. 1, 9, !'· 18, pp. 470, 473.-.Ex parte Bollman, 4 Cr., 75; 
U.S. v. Hudson, 7 Cr., :~2; U.S. v. Coohdge, 1 Wh., 415, U.S. v. Bevans, 3 Wh., 336. 
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Of piracy, when. 
·--· -~-

Second. Of all cases arising under any act for the punishment of piracy. 
when no circuit court is held in the district of such court. 3 Mar., 1823, c. 

30 Jan., 1823, c. i, v. 3, p. 721. i2, v. 3, p. i89. 15 May, 1820, c. 113, v. 3, p. 600. 
The Palmyra, 12 Wh., 1. 

Third. Of all suits for penalties and forfeitures incurred under any law Pe;nalties and 
of the Pnited States. forfeitures. ~~-

24 Sept., 1789, c. 20, s. 9, v. 1, p. i6. Ketland t•. The Cassius, 2 Dall., 365; Hall 1·. War
ren, 2 ~IcLean, 332. 

Fourth. Of all suits at common law brought by the United States, or Suit.~at~o1~mon 
bv any officer thereof authorized b~· law to sue. law by l nited 

• • .1 States or officers. 

24 Sept., 1789, c. 20, s. 9, v. l, P· i6. 3 liar., 1815, c.101, s. 4, v. 3, p. 245. Parsons 1·. 

Bedford,3 Pet.,433; Duncan 1·. 'C.S., 7 Pet.,435. 

Fifth. Of all suits in equity to enforce the lien of the United States Suitsin~uityto 
upon any real estate for any internal-revenue tax, or to subject to the enforce mternal
payment of any such tax any real estate owned by the delinquent, or in revenue taxes. 
which he has an.v right, title, or interest. [Sees 3207.J 20 J 1 l868 11 y, , C. 

186,s.106,v. 15,p. 167. 

Sixth. Of all suits for the recovery of any forfeiture or damagei,, under . Suits for penal
section thirty-four hundred and ninetv, Title'' DEBTS DUE BY OR TO THE tfies fandd <la~ 
C S • ., d h ·ts • " t • d d d te • d b or ran s agamst NITED .. TATES:· an sue SUI may ue rie an e rmme y any Pnited States 
district court within whose jurisdictional limits the defendant may be 2 Mar:~1863,"c.ti7, 
found. [See H 1490-3.fH.J s. 4, v. 12, p. 698. 

Seventh. Of all causes of action arising under the postal laws of the Suitsunderpost-
C nited States. al laws. 

3 Mar., 1845,c.43,s.20~,-v-.=5,-p-.~7=39~_ 

Eighth. Of all civil causes of admiralty and maritime jurisdiction; Admir!-lltycauses 
saving to suitors in all eases the rig-ht of a common-law remedy, where and seizures on 
the common law is competent to gfre it; and of all seizures on land and l_a_n_d_. ~-~
on waters not within admiralty and maritime jurisdiction. And such 24 Sept., 1789, c. 
jurisdiction shall be exclusive, except in the particular cases where juris- 20:/· 9, v. l, P· 76• 
d • • f h d • • • th • ·t ts [A d -2 Mar., 1794 c. 1cbon o sue causes an smzures 1s given to e c1rcu1 Pour ', n 11 s. 1 v. 1 p. 347. 
shall have original and exclusive cognizance of all prizes brought into io May, i800, c. 
the l;nited States, except as provided in paragraph six of section six ~1, ss.1, 5, v. 2, pp. 
hundred and twenfr-nine.] ,o, 71. _ 

• 2 Mar., 1801, c. 
22, t'S. 2, 7, v. 2, pp. 426, 428. 6 Aug., 1861, c. 60, s. 2, v. 12, p. 319. 13 July, 1866, c. 184, 
ss. 9, 19, v.14, pp. 111,145,152. 2 Mar., 1867, c. 169, ss. 10, 25, v. 14, pp. 475,483. 20 July, 
1868, c. 186, s. 106, Y. 15, p. 167. 30 June, 1864, c. 173, ss. 41, 179, v. 13, pp. 239,240,305. 
3 Mar., 1865, c. 78, s. 1, v. 13, p. 483. 18 Feb., 1875, c. 80, 11. 18, p. 317. -Glass v. Sloop 
Betsey, 3 Dall., 6; Bingham r. Cabbo,3 Dall., 19; U.S. i•. Schooner Sallie, 2 Cr., 406; Rose 
v. Himely, 4 Cr., 241; l". S. r. Betsey and Charlotte, 4 Cr., 443; Keene t'. l,". S., 5 Cr., 304; 
The Samuel, 1 Wh., 9; L'Invincible, l Wh., 238; U.S. r. Coolidge, l Wh., 415; Slocum v. 
Mayberrv, 2 Wh., 1; The F,atrella, 4 Wh., 298; L'Amistad de Ruez,5 Wh., 385; The 
Sarah, 8 \vb., 391; The Margaret, 9 Wh., 119; The Merino, 9 Wh., 391; Ramsay v. Alle
gre, 12 Wh., 611; Hobart v. Drogan, IO Pet., 108; The Orleans t·. Phcebns, 11 Pet., 175; 
Smith 1·. Condry, I How., 28; Waring,,. Clarke, 5 How., 441; New Jersey Steam Navi
gation Comfany r . .Merchants' Bank, 6 How., 344; The Genesee Chief, 12 How., 443; 
Fretz r. Bui , 12 How., 466; Walsh 1·. Rogers, 13 How., 283; Steamboat New World 1·, 

King, 16 How., 469; Bogard i-. Steamboat John Jay, 17 How., 399; Ward t'. Peck, 18 
How., 267; Ure t'. Coffman, 19 How., 56; Jackson"· Steamboat Magnolia, 20 How., 296; 
People's Ferry Company t•. Beers, 20 How., 393; Taylor v. Carry I, 20 How., 598; Allen 
r. Newberry, 21 How., 244; Nelson v. Leland, 22 How., 48; Roach r. Chapman, 22 How., 
129; Ward t•. Thompson,22 How., 330; Railroad t•. Steam Tow-boat Company, 23 How., 
209; Moorewoo<l r. Enequist, 23 How., 491; The Steamer St. Lawrence, 1 Bl.,522; The 
Propeller Commerce, I Bl., 574; The Plvmouth, 3 Wall., 20; The Moses Taylor, 4 Wall., 
411; Hine v. Trevor,4 Wall., 555; The Eddy, 5 Wall., 481; The Siren, 7 Wall., 152; The 
Belfast, 7 Wall., 624; The Eagle, 8 Wall., 15; The Maggie Hammond, 9 Wall., 435; Nor
wich Company t·. Wright, 13 Wall., 104; Steamboat Company v. Chase, 16 Wall., ()22; 
Atkins r. The Disintegrating Company, 18 Wall., 272; Corfield r. Coryell, 4 Wash. C. C., 
371; Clarkr. C. S., 2 Wash. C. C., 519; TheAbbv, 1 Mas., 860; The Washington,4 Blatch., 
101; ,Tennings r. Can,on's exf<., 1 Pet. Ad., 1; The ,Terusalem, 2 Gallis.,345; De Lovio 11• 

Roil, 2 (;allis., 3!J8; tiastrell 1·. Raymond,2 Wood, 213. 

Ninth. Of all pnwef'<lings for the ('On<lemnation of property taken as Condemnationof 
nrize in pursuan<"!' of section fifty-three hundred and [8eventy-8ia-,] [ eight.] PJ"'."Perty taken as 
Title'•• INSURRECTION." pme. . ~ 

ll Aug., 18til, , •. HO,"· 2, ,·. 12, p. 81!l. 18 Feb., 1875, c. 80, ,·. 18, p. 317. 
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Suit.I! on deben- Tenth. Of all suits by the assignee of any debenture for drawback of 
tures. duties, issued under anv law for the collection of duties, against the per-

2 Mar., 1799, c. son to whom such debenture was originally granted, or against any in-
22, s.80, v.1, p. 687. dorser thereof, to recover the amount of such debenture. [See S 303!1.J 

Suits on account Eleventh. Of all suits authorized by law to be brought bv any persori 
of _injurill!l by co?- for the recovery of damages on account of any injury to his person or 
=torsmcertam property, or of the deprivation of any right or privilege of a dtiz~n of 

• the Umted States by any act done in furtherance of any conspiracy 
20April, 18il, c. mentioned in section nineteen hundred and eighty-five, Title, "CrvIL 

22, s. 2, v. 17, p. 13. RIGHTS." [See i 1980.] . 

Suits to redress Twelfth. Of all suits at law or in equity authorized h~· law to he brought 
d_eprivation of by any person to redress the deprivation, under color of any law, ordi
~~~ts c:~~ti~ti~~ nance, regulation, custom, or usage of any State, of any right, privilcgP, 
andlawstopersons or immunity secured by the Constitution of the United States, or of any 
within jurisdiction right secured by any law of the United States to persons within the juris
of United States. diction thereof. [See ss 1977, 1979.J 

20 April, 1871, c. 22, s. 1, v. 17, p 13. 31 May, 1870, c. 114, ss.16, 18, v. 16, p. 144. H 
April, 1866, c. 31, ~-3, v. 14, p. 27. 

Suits to recover Thirteenth. Of all suits to recover possession of any office, except that 
offices. of elector of President or Vice-President, Representative or Delegate in 

31 May, 1870, c. Congress, or member of a State legislature, authorized by law to be 
114, s. 23, v. 16, p. brought, wherein it appears that the sole question touching the title to 
14~- J£. 1875 such office arises out of the denial of the right to vote to 1rny citizen 
114 ;_3a~;_•18 p.33~: offering to vote, on account of race, color, or previous condition of se1·vi-

, ' ' tude: Provided, That such jurisdiction 3hall extend only so far as to deter
mine the rights of the parties to such office by reason of the denial of 
the right guaranteed by the Constitution of the United States, and secured 
by any law, to enforce the right of citizens of the United States to vote in 
all the States. [See§ 2010.J 

Suitsforremoyal Fourteenth. Of all proceeding by the writ of quo warranto, prosecuted 
of officers holdmg by any district attorney, for the removal from office of any person hold
~~fuim~d~~~t ing office, except as a member of Congress, or of a State legislature, con-
31 May 1870 c 114 trary to the provisions of the third seetion of the fourteenth article of 
s. 14, / 16, p.'143'. amendment of the Constitution of the United States. [See i ma.J 
. Suits against na- Fifteenth. Of all suits by or against any association established under 

bona! banks. any law providing for national banking associations within the distritt 
3 June, 1864, c. for which the court i,; held. 

106, s. 57, v. 13, p. 116. Kennedy v. Gibson, 8 Wall., 506; Cadle v. Tracy, 11 Blatch., 101. 
Suits ~Y al_iens Sixteenth. Of all suits brought by any alien for a tort' only' in violation 

f?r torts m viola- of the law of nations or of a treaty of the United States. 
t10n of the law of ' 
nations. 

24 Sept., 1789, c. 20, s. 9, v. 1, p. 76. 22 .June, 1874, c. 391, s. li, v. 18,p.189. 19 Feb., 
1875, c. 90, 8. 7, 1'. 18, p. 331. 

Suitsagai!1stcon- Seventeenth. Of all suits against consuls or vice-consuls, except for 
suls and vice-con- offenses above the description aforesaid. 
~uls. 
- 24_S_e-pt-.,-1~789~-c. 20, s. 9, v. I, p. 76. 23 Aug., 1842, c. 188, v. 4, p. 517. Laury v. Lau
sada, 1 Am. L. Rev., 92. 

In bankruptcy. Eighteenth. The district courts are constituted court,, of bankruptcy, 
2 Mar., 1867, c. and shall have in their respective districts original jurisdiction in all 

176,s.l,v.14,p.517. matters and proceedings i_n bankruptcy. 
Ray v. Norseworthy, 23 Wall., 128; Lathrop Ass. t•. Drake et al., 91 U.S., 516; Sher

man et al. v. Bingham et al., 1 Lowell, 575; In re The Mutual Ins. Co., 2 Low., 97. 

Ce~tain ~izures SEC. 564. Proceedings on seizures for forfeiture of ail\' vessel or cargo 
cde?gtn!zat~let m_hll;IlY entering any port of entry which has been closed by the President in 

1s nc m o w 1ch f 1 f d d h ttel • f S • thepropertyistak- pursuance o aw, or o goo s an c a s com mg rom a tate O!' sect10n 
en. declared by proclamation of the President to be in insm-rection into other 

13 July, 1861, c. parts of the United _States, or of any vessel 01· v~hicle conve)'.ing ,;uch 
3 88 . 4 5 9 v. 12 property, 01· conveymg persons to or from such State or section, or of 
pp. 256,257,258. ' any vessel belonging, in whole or in part, to any inhabitant of such State 

or section, may be prosecuted in any district court into which the property 
so s~ized may be taken, and proceedings instituted; and the di8trict 
court thereof shall have as full jurisdiction over such proceedings as if 
the seizure was made in that district. [l!ee n 0801, 6317.J 
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SEc. 565. Any district court may, notwithstanding an appeal to the May proceed in 
Supreme Court, in any prize cause, make and execute all necessary orders prize causes after 
for the custody and disposal of the prize property. and, in case of an 8 ~p_pea_I_. --~ 
appeal from.a decree of condemnation, may proceed to make a decree of 30 June, 1864, c. 
distribution, so far asto determine what share of the prize shall go to the 174, s. 13, v. 13, p. 
captors, and what ve&.els are entitled to participate therein. [Sees 4837.J 

310-
SEC. 566. The trial of issues of fact in the district courts, in all causes Trial of issues of 

except cases in equity and cases of admiralty and maritime jurisdiction,f _ac_t. ____ _ 
and except as otherwise provided in proceeding in bankruptcy, shall be 21 Sept. 1789 c. 
by jury. In causes of admiralty and maritime jurisdiction relating to 20, s. 9, v. '1, p. 76. 
any matter of contract or tort arising upon or concnning any vessel of 26 Feb., 1845, c. 
twentj tons burden or upward, enrolled and licensed for the coastin~ ~o, v. 5• p. 726• 
trade, and at the time employed in the business of commerce and nav1- The Eagle, 8 
gation between piaces in different St.ates and Territories upon the lakes WJ 11·,J5• , n· 
and navigable waters connecting the lakes, the trial of issues of fact shall till:r s~riU: ;s4 
be by jury when either party requires it. Wall.,44. ' 

SEc. 567. When any Territory is admitted as a State, and a district Transfer of rec
court is established therein, all the records of the proceedings in the ords to district 
several cases pending in the court of appeals of said Territory at the c?urts when a Ter-
t • f h ad • • d 11 d f h d" • h l r1torv becomes a 1me o sue m1ss1on, an a recor s o t e procee mgs m t e severa State. 
cases in which judgments or decrees had been rendered in said territorial 22 F h 184_ 
court before that time, and from which writs of error could have been 17 8 /v •9 P ~•2~· 
sued out or appeals could have been taken, or from which writs of error h Fel;., is.is, c: 
had been sued out or appeals had been taken and prosecuted to the 12, s. 2, , •. 9, p. 212. 
Supreme Court, shall be transferred to and deposited in the district court Bennerr Porter 
for the said State. [Sees 704.J 9 How., 235. ' 

Forsyth v. U. S., 9 How., 571. McNulty r. Batty, 10 How., 72. 
SEC. 568. It shall be the duty of the district judge, in the case pro- h~\s~rict judge 

vided i~ the prec~ing section, to demand of the cle_rk, or ~ther per- ~~pele~fi~~/n 01 
son havrng possess10n or custody of the records therein mentwned, the records of teriito
delivery thereof, to be deposited in said district court; and, in case of the rial cou~r~t·--~ 
refusal of such clerk or person to comply with 1,mch demand, the said_ 22 Feb., 1847, c. 
district judge shall compel the delivery of said records by attachment or 17, 8 • 1, v. 9, p.128. 

th • d" t ls 22 Feb., 1848, c. o erw1se, accor mg o aw. 12, s. 2, v. 9, p. 212. 
SEc. 569. When any territory is admitted as a St.ate, and a district J!lrisdictio~ofdis

court is established therein, the said district court shall take cognizance trictcourts m casea 
f II h• h a· d d • ed • h • transferred fr<'m o a cases w IC were pen mg an un etermm m t e superior court territorial courts. 

of such Territory, from the judgments or decrees to be rendered in which -22Feb.~47~ 
writs of error could have been sued out or appeals taken to the Supreme 17, s. 1, v. 9, p. 128. 
Court and shall proceed to hear and determine the same. [See 5104.J 22 Feb., 1848, c. 

' 12,s.2,v.9,p.212. 
SEc. 570. Anv district judge may appoint commissioners, before whom Co~~issionersto 

appraisers of v_essels or goods and merchandise seized for breaches of any !~~~~:\~~oathsto 
law of the Umte~ States mav be sw~rn; a'!d such oaths, so taken, shall 9 June, 1794, c. 
be as effectual as 1f taken be/ore the Judge m open court. (See S 1138.J 64, s.1, v. 1, p. 395." 

SEC. 571. [Tlte distr-ict courts for the western district of .Arkansas, the Certainhdistr~ct 
1. -~ d • • if' "J,r,• • • • he d • t • t if o h n z • d courts to ave cir-nort,icrr~ u,trict o JU UJSUJ8tppi, t We8tern UJ ric o nout '-'aro zna, an cu it-court jurisdic-

the district o,f_ West Virginia, shall have, in additwn to the ordinary juris- tion. 
dictum of district wurts,.furisdicticm of' all causes, errcept appeals and writs -----
of errm-, which are cognizable in a circuit court; and shall proceed therein Ark.,3Mar.,1851, 
in the same manner as a circuit court.] [The district courts for the western c. 24, s.3, v.9,p.595. 
district of Arkansas, the eastern district of Arkansas at Helena, the c-Gl~/!A8u't•~84~• 
northern district of Mississippi, the western district of South Carolina, 2s1. ' • ' • ' • 
and the district of West Virginia, shall have in addition to the ordinary Miss., 16 Feb., 
jurisdiction of district courts, jurisdiction of aJl causes, except appeals ~839, {il7• 8• 

1, v. 
and writs of _er~or, which are cognizabl~ in _a circuit court, and shall s!c.,21Feb.,I823, 
proceed the rem m the same manner as a c1rcmt court.] c. 11, v. 3, p. 726; 

16 Aug., 1856, c. 119, 88. 1, 3, v. 11, p. 43. W. Va., 4 Feb., 1819, c. ~~~~}1 J° 3• Pi::; 
3 Mar., 1837, c. 34, s. 3, v. 5, p. 177; 28 Mar., .1838, c. 46, s. 1, v. 5, p. J. ' 187~ne, 41 .' 
c. 120, a. 1, v. 13, p. 124; 4 June, 1872, c. 284, s. 1, v. 17, p. 218. 31 an., • c. • 1. 

19, p. 230. 
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CHAPTER FOUR. 

DISTRICT COURTS-SESSIOlfS. 

Sec. Sec. 
572. Terms of district courts. 589. 
573. Effect of altering terms of district 

con rts. 590. 
57.J. Court always open as court of admi-

ralty, for certain purposes. 591. 
575. District court in southern district of 

Florida. 592. 
576. District courts in Wisconsin. 
5ii. Kentuekv and Indiana; how terms 593. 

mav be.held. 
578. Monthly adjournments for trial of 594. 

criminal causes. 595. 
579. Adjourned terms. 
580. Adjourned terms in Kentucky and In- 596. 

diana. 
581. Special terms. , 597. 
582. Tennessee; when circuit judges may 

act as d istriet judges. 
583. Adjournment in case of non-attend- 598. 

anee of the judge. 
584. Adjournment in ease of non-attend- 599. 

ance of the judge, in certain districts. 
fi85. Adjournment in Kentucky and Indi- 600. 

ana, bv written order, within first 
three ,iavs of terms. 

586. Intermediate terms in California; 601. 
Iowa, arnl Tennessee. 

587. Business certified to eircuit court in 60'2. 
c.a._-.e of disability of di~trict judge. 

fi88. Suits brought in district co~1rt after 603. 
order to certify to circuit court. 

Powers of district judge vested, dur
ing disability, in circuit judge. 

Preparatory examinations and orders 
in admiralty ca.~es, by district clerk. 

District judge designated to perform 
duties of disabled judge. 

Designation of another judge in case 
of accumulation of business. 

When designation of another judge to 
be hv Chief Justice lTnited States. 

Rev0<:ation and new appointment. 
Duty of district judge to comply with 

designation and appointment. 
D~ignation of district judge when 

public interest requires. 
Expenses of a district judge desig

nated to southern district of New 
York. 

Disability of district judges in 
Florida. 

Di&.bility of judge of northern and 
southern district~ of New York. 

When distriet judge of eastern dis
trict of New York mav act in south-
ern district. • 

When district judge is interested in 
suit pP-nrling before him. 

Continuances bv vacancv in office of 
district judge. • • 

Vacancy in office of district judge. 

Terms of district SEC. 572. The regular terms of the district courts shall be held at 
courts. the times and places following, hut when any of said dates shall fall on 

Sunday, the term shall commence on the following day: 
Alaban~a. In the southern district of Alabama, at Mobile, on the fourth Monday 

---------- in April, and the second Monday after the fourth Monday in November. 
iAug.,lB4 8,<'•

143, In the middle district of Alabama, at Montgomery. on the fourth 
"8.l,2,v.9,p.274. ". d . M d N b 

4 May, 1852, c .. non av m ~ ay an 1 ovem er. 
25, s. 1, v. 10, p. 5. In the northern district of Alabama, at Huntsville, on the third 

2 Mar., 1827~ c. Monday in Mav and .November. 
41, 8. 1, \'. 4, p. --6- • 

9 June, 1860, e. 85, s. 1, v. 12, p. 28. 23 June, 1874, c. 463, t·. 18, p. 251. 

Arkansas. [ In the eastern dutrict nf Arkansas, at Little Roch·, on the -first Monday in 
15 June, 1836, c. AP7'il and October. • 

100, s. 4,v. 5, P- 51. In thewe.~terndistrictof Arkansa,s, at F&rt Smith, on the second .Monday 
3 Mar., 1839, c. in _Jfay and ~"'Vovembei·, and at IIelena on the second 1lfnnday in .1.lfarc/t((nd 

81, s. 5, v. 5, p. 337. September.] 
3 Mar., 1851, c. 

24, s. 2, v. 9, p. 594. [In the eastern district of Arkansas, at Little Rock, on the_ first 
3 Mar., 1871, c. Monday in April and October, and at Helena on the second Monday in 

106, ss. 1, 5, v. 16, March and Oetober. 
Pl'.si/'.Jd;.'.\877, c. In the western district of Arkansas, at Fort Smith on the first Mon-
41, ,._ 19, p. 230. day in Fehruary, May, August, and Novemher.J 

California. In the district of California, at San Francisco. on the first Monday in 
19 F~b.-~-i86,i~ c. April, on the' ~econd Monday in August, and on the first Monday in 
11, s. 8, v. rn, p. 5. Decemher. 

Conn(•cticut. In the district of Connecticut, at New Haven, on the fourth Tuesday 
------Se-----~---- in Frhruary~ at llartford, on the fourth Tuesda.v in l\lay; at New Haven:-

24, pt., 1789, c. h f h 'r I . d 
~'O, s. 3, ,._ 1, p. 74. on t e ourt uesc a,\ m August, and at Hartfor on the fourth Tuesday 

6 Feb., 1812, c. in Non•mher. 
:?0, \'. 2, p. 6i6. 

Delaware. In the distr~l't of DelawarP, at "'ilmington, on the second Tuesday in 
------ ·~ ,January, April, ,J nne. and :,.,eptember. 

10 l\lay, 18.52, c. 
:1:1, s. 1, v. 10, p. i>. 1-1.June, 18.56,c.45,s. l, ,-. 11, p. 2:!. 
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In the northern district of .Florida, at Tallaha.....;see, on the first }k nday Florida. 
in February, at PensaC'ola. on the fir«t Monday in March, and at ,Jack- 27 July, 1868, c. 
sonville, on the first ::\IondM· in DeC'emher. 270,8.1,v.15,p.239. 

In the southern district of Flori<la at Kev West on the first Monday 23 Feb., 1847, c. 
inMayandNovember. ' • ' • 2o,s.2,v_.9,p.l31. 

In tl:e northern district of Georgia, at Atlanta, on the first Monday in Georgia.__ _ 
March and September. 9 July, li!H, c. 

In the southern district of Georgia, at Savannah. on the ,wcond Tues- 64, s. 2, v: 1, P· 396. 
dav in February, }1av, August; and November. 29 Ayri\ 1802,;· 

• • • 31, s. 10, v. -, p.165. 
11 Aug., 1848, c. 151, 88. 1, 2, v. 9, p. 280. 4 June, 1872, c. 284, s. 3, \". li p. 218. 

In the northern district of Illinois, at Chicago, on the first ::\fonday in _ ~llinoi~:. ___ 
0 

__ 

Julv and the third Mondav in DeC'emher. 13 Feb., 18°0 , c. 
In the southern district°of IHinois, at Springfield, on the first Monday 96~~;;i~0iK~· 

in ,January and ,June, and at Cairo, on the first Monday in March and 18, s. 1, v. '11, p.' 4: 
October. 3 July, 1868, c. 

118, s. 1, v. 15,p. 82. 

In the district of Indiana, at Indianapolis, on the first Tuesday in May .. Indiana. _ 
and November, and at New Alhanv, on the first Monda,· in ,Januarv and IO Mar., 1838,c. 
July and at Evans,·ille on the fii·st ::\Iondav in Februarv and August. 33 s. 1, v. 5, P· 215• 

' ' • • 20 Feb., 1863, c. 
47, s. 1, v. 12, p. 657. 30 June, 1870, c. 180, s. 1, v. 16, p. 175. 

In the northern division of the district of Iowa. at Dubuque. on the Iowa. 
third Tuesday in April and November. -~,

1 
- 1i59 --In the southe~n division, at Keokuk, on the third Tuesday in :\larch 88, ~- r6, i, v. 'if: 

and September. pp. 437, 438. 
In the central dh·ision, at Des ::\foines, on the :-;econd Tuesda,· in :\lay 15 July, 1862, c. 

and the third Tuesday in October. • • 178,s. l,v.12,p.576. 
I th t d • • • t Co ·1 Bl ff th th' d ·r d • 3 .Mar., 1863, C. n e wes ern 1v1s1on, a unc1 u s, on e 1r ues ay m 69,s.2,v.12,p.699. 

January and July. 30 June, 1870, c. 
178, s. 2, v. 16, p. l i4. 9 Feb., 1874, c. 24, r.18, p. 15. 

In the district of Kansas, at the seat of government, on the second Kansas. 
Monday· in April, and at Leavenworth,. on the second Monday in October. • - -----29 Jan., 1861, c. 

20, s. 5, I'. 12, p. 128. 8 Jr.ne, 1872 c. 341, v. 17, p. :tH. 

In the district of Kentucky, at Covington, on the second Monday in Kentucky. 
May and the first Monday in Decemher; at Louisville, on the third Mon- -15 May--,-18_6_2_, -c. 
day in Febmary and the first Monday in October; at Frankfort, on the 71, s.1, v.12,p.:186. 
third Monday in ::\lay a!1d the _first Mond~y in .Januar)'.; and at Paducah, 1 Mar., 18i3, ~
on the second Monday rn April and the first Monday m November. 215, v. 17• P· 48 • 

In the district of Louisiana, at New Orleans, on the third Monday in Louisiana. 
February, May, and November. -------

20 July, 1854, c. 
!19, s. 1, v. 10, p. 30i. 2i July, 1866, c. 280, s.1, v. 14, p. 300. 

In the district of Maine, at Portland, on the first Tuesdav in February; Maine. 
at Bangor, on the fourth Tuesday in ,June; at Bath, on the first Tuesday -----
in September, and at Portland on the first Tuesday in December. 24 ~pt., 1789,c. 

20, s. 3, v. I, p. 74. 
28 Nov., 1811, c. 2, s. I, v. 2, p. 667. 27 Jan., 1831, c. 10, s. 1, v. 4, p. 434. 15 Feb., 

1843, c. 32, s. 2, v. 5, p. 6()0. 14 July, 1862, c. 174, s. 1, v. 12, p. 575. 

1n the district of Maryland, at Baltimore, on the first Tuesday in Maryland. 
March, June, September, and December. ---2:;&;t_,-1789.c. 

20, s. 3, v. 1, p. 74. 29 April, 1802, C. 31, s. 15, V. 2, p. 165. 

In the district of Massachusetts, at Boston, on the third Tuesdav in Massachusetts. 
March. on the fourth Tuesday in ,June, on the second Tuesday in Sep-
tember, and on the first Tuesday in December. 24Sept., 1789, c. 

20, s. 3, v. 1, p. 74. 
9 June, 1794, c. 64, s. 2, v. 1, p. 396. 3 Mar., 1813, c. 45, s. 3, v. 2, p. 815. 

In the eastern district of Michigan, at Detroit, on the first Tuesday Michigan. 
in March, June, and November. 24Feb. 1863c.M 

In the western district of Michigan, at Grand Rapids, on the third s. 2, v.12, p. 661. ' 
Monday in May and October. 

*At Keoluk, third Tuesdays of January and June, and at Coun<'il Bluffs, fourth 
Mondays of Mar<'h anrl September. A<'t 9 Feb .. 1874. 
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Minnesota. In the district of Minnesota, at Winona, on the first Monday in June, 
and at Saint Paul on the first Monday in October. 

3 Mar., 1869, c. 
74,s. l, v.11, p. 402. 5 April, 1866, c. 26, ~- 1, v. 14, p. 14. 

MiBBissippi. In the northern district of Mississippi, at Oxford, on the first Monday 
------ in Jum, and December. 

18 June, 18a8, c. In the southern district of Mississippi, at ,Jackson, on the fourth Mon-
115, ss. l, 2, v. 5, P· day in January and June. 
247. 16May, 1866, 
c. 83, s. 1, v. 14, p. 48. 5 May, 1830, c. 89, s. 1, , •. 4, p. 399. a Mar., 1835, c. 34, s. 1, v. 4, p. 773. 

_ ~jBBOun_·.__ In the eastern district of Missouri, at Saint Louis, on the first Monday 
3 Mar., 1857, c. in May and November. 

lOO,s.2,v.ll,p.l 97• In the western district of Missouri, at Jefferson, on the first Monday 
25 Feb., 187a, c. . ,.r h d Se be 

200,s.5,v.17,p.477. m 1narc an ptem r. 
Nebraska. In the district of Nebraska, at Omaha, on the first Monday in May 

M 
and on the first Wednesday after the second Tuesdav in October.* 

25 ar., 1867, c. • 
7, s. 2, v. 15, p. 5. 3 Mar., 1873, c. 263, v. 17, p. 601. 17 Feb., 1877, r. 60, 1·. 19, p. 232. 

Nevada. In the district of ~ evada, at Carson C'ity, on the first Monday in Feb-
27 Feb., 1865, c. ruary, May, and October. 

64,s. l, v.13, p.440. 
New Hampshire. In the district of New Hampshire, at Portsmouth, on the Third Tues-
24 Sept., 1789,c. day in March and September; at Exeter, on the third Tuesday in June 

20, s. a, v. 1, p. 74. and December. 
:Sew Jersey. In the dbtrict of New Jersey, at Trenton, on the third Tuesday in 

------ January, April, ,June, and September. 
4 June, 1844, c. • 

38, s. 1, v. 5, p. 660. 12 Aug., 1848, c. 169, s. 1, v. 9, p. 303. 

New York. In the northern district of New York, at Albany, on the third Tues· 
4 July 1864 c day in January; at Utica, on the third Tuesday in March; at Rochester, 

245, 8. 1,' v. 13'. p: on the second Tuesday in May; at Buffalo, on the third Tuesday in 
386. August; at Auburn, on the third Tuesday in November; and, in the 

29 May, 1830, c. discretion of the judge of said court, one tei·m annuallv at such time and 
21

~1,8./;;· i•&t2!· place within the counties of Saint Lawrence, Clinton, Jefferson, Oswego, 
54, s.1, v."i3, p.438: and Franklin as he may from time to time appoint. Such appointment 

shall be made by a notice of at least twenty days published in the State 
paper of the State of New York, and in one newspaper published at the 
place where said court is to be held; and said term shall be held only 
for the trial of issues of fact arising within said counties. 

In the southern district of New York, in the city of New York, on the 
first Tuesday in every month. 

In the eastern district of New York, in Brooklyn, on the first Wednes-
dav in every month. • 

North Carolina. in the eastern district of North Carolina, at Elizabeth City, on the 

10 
M 1828 third Monday in April and October; at New Berne, on the fourth Mon-

16, 8_ 1,a;:•4, p. ~: day in April and Oc~ober; and at Wilmington, on the first Monday after 
1 July, 1870, c. the fourth Monday m April and October. 

188, v. 16, p. 180. In the· western district of North Carolina, at Greensborough, on the 
4 June, 1872, c. first Monday in April and October; at Statesville, on the third Mondav 

~~'. s. 2• v. 17
• P· in April and October; and at Asheville, on the first Monday in May and 

November. 
Ohio. In the northern district of Ohio, at Cleveland, on the first Tuesday in 

21p,'.~1fa, 1:~ofo~: Janhuary, Aprilh, a
11
ndb Ofictodbebr; ahnd_ adt Tolef,dotdtwd? t~rms, to be held at 

23 Mav 1872 c. sue times as s a e xe y t e JU ge o sa1 1str1ct. 
201, v. ii, p. 1'57_ In the southern district of Ohio, at Cincinnati, on the first Tuesday in 

21 Feb., 1863, c. Februarv, April, and October. 
49, v. 12, p. 657. • 

_ Oregon. In the district of Oregon, at Portland, on the first Monday in March, 
19 Feb., 1864, c. July, and November. 

11, 8. 8, v. 13, p. 5. 
Pennsylvania. In the eastern district of Pennsylvania, at Philadelphia, on the third 
9 Jun;-i1W:~~ Monday in February, May, August, and November. 

64, s. 2, v: 1, p.396. In the western district of Pennsvlvania, at Pittsburgh, on the first 
Monday in May, and on the third Monday in October; at Williamsport, 

'' By st. Feb. 17, 1877\ c. 60, v. 19, p. 232, the fall tPrm is h<>lil on th<> se<"ond Monday 
of No,·emher. 
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on the third Monday in June, and on the first Monday in October; at 20 April, 1818, c. 
Erie, on the second Monday in January, and third Monday in July. 1~;/J~;; ~8~~~: 

111, 8. 1. v. 3, p. 598. 5 April, 1826, c. 23, s.1, v. 4, p. 153. 8 May, 1840, c. 23, s.1,v. 5, 
p. 380. 27 July, 1842, c.68, 8.1, v.5, p.496. 28 July, 1866, c. 304, s.1, v. 14, p.342. 21 
Feb., 1871, c. 63, v. 16, p. 429. 

In the District of Rhode Island, at Providence, on the first Tuesday in Rhode Island. 
February and August; at Newport, on the second Tuesday in May, and 23 Mar. 1804, c. 
on the third Tuesday in October. 31, s. 4, v. 2, p. 273. 

ln the eastern district of ·South Carolina, at Charleston, on tq.e first South Carolina. 
Monday in January, May, July, and October. In the western district, 
at Greenville, on the first Mondav in August. 10 Feb., 1858, c. 

• 5, 8. 1, v. 11, p. 260. 
16 Aug., 1856, c. 119, 8. 1, v. 11, p. 43. 21 Feb., 1823, c. 11, v. 3, p. 726. 

In the eastern district of Tennessee, at Knoxville, on the second Mon- Tennessee. 
day in January and July. 25June 1868 c. 

In the middle district of Tennessee, at Nashville, on the third Monday 79, 8. 1, v. i5, p. 80. 
in April and October. 

In the western di'>trict of Tennessee, at Memphis, on the fourth Mon
day in May and November. 

In the eastern district of Texas, at Brownsville, on the first Monday Texas. 
in March and October; at Galveston, on the first Monday in May and -2-1-Fe-b-.,-1-85_7_,_c. 
December. 57,8.2,v:ll,p.164. 

ln the western district of Texas, at Austin, on the first Monday in 11 June, 1858, c. 
January and June: nt Tyler, on the fourth Monday in April, and on the 1f!: s. 1• v. 11• P· 
first Monday in November. 

In the district of Vermont, at Burlington, on the fourth Tuesday in Vermont. 
Februarv; at Wind-;o1-, 011 the Monday next after the fourth Tuesday in ------
July; atRutland, on the sixth dav of October. 29;-\pril,1802,c. 

• 31,s.27,v.2, p.166. 
22 Mar., 1816, c. 31, s. 1, v. 3, p. 258. 3 Mar., 1823, c. 45, s. 1, v. 3, p. 776. 4 May, 

1858, c. 28, s. 1, v. 11, p. 272. 22 Feb., 1869, c. 43, s. 1, v.15, p. 274. 5 June, 1874,c. 214, 
t'. 18, p. 53. 

Jn the eastern district of Virginia, at Richmond, on the first Monday Virginia. 
in April and October; at Alexandria, on th~ first ~fonday in January and 3Feb.,1871,c.35, 
July; and at Norfolk on the first Monday m May and November. !18.2,3,v.16,p.403. 

In the western district of Virginia, at Danville, on the Tuesday after 1 Feb.,1872,c.10, 
the fourth Monday in February arrd August; at Lynchhurgh, on the v. fI'l 2~· 1872 Tue..,dayafterthethird Monday in March and September; atAbingdon, 99,v.lr~'.52. ,c. 
on the Tuesdav after the fourth Monday in May and October; and at 
Harrisonburgh·, on the Tuesday after the first Monday in May, and the 
Tuesday after the second Monday in October. 

In the district of West Virginia, at Clarksburgh, on the twenty-fourth West Virginia. 
days of March and August; and at Wheeling, on the sixth days of April 11 June l864 c 
and September; and at Charleston, on the nineteenth days of April and 120, s. 1, ~- 13,' p: 
September. 124. 

In the eastern district of Wisconsin, at Oshkosh, on the first Monday in Wi~con8in. 
Julv; at Milwaukee, on the first Monday in January and October. ----------

Iii the western district of Wisconsin, at Madison, on the first Monday 29 June 1870, c. 
in June; and at La Crosse, on the third Tuesday in September. ntss- 2, 3,v.l 6,P· 

9 May, 1872, c. 143, s. 1,·v. 17, p. 88. 9 Feb., 1874, c. 24, t·. 18, p. 15. 16 June, 1874, 
c. 286, v. 18, p. 75. 22 June, 1874, c. 401, s. 6, v. 18, p. 195. 

SEC. 573. No action, suit, proceeding, or process in any district co_urt Effectof al!eri!'g 
shall abate or he rendered invalid by reason of any act changing the terms of distnct 
time of holding such court; but the same shall be deemed to be return- c_o_u_rts_. ___ _ 
able to, pendmg, and triable in the terms established next after the re- . Seeallactsalter-
~~ ~~ . ~~ 

SEC. 574. The district courts, as courts of admiralty, and as courts of Court always 
equity, so far as equity jurisdiction has been conferred upon them, shall ~~ as court of 
~ deemed alWl;l,YS open, for th_e purpose of filing and 1;>leading, ?f i5;SU· tai~ 1r:~ty,:~ cer-
mg and retummg mesne and final process, and of makmg_and d1rectmg _ _!)__po __ _ 
all interlocutory motwns, orders, rules, and other proceedmgs, prepara- 1J3 Auf, 184f, c. 
tory to the hea1·ing, upon their merits, of all causes pendin~ therein. 517'. s. ' v. ' p. 
And any district judge may, upon reasonable notice to the parties, make, 
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and direct and award, at chambers, or in the clerk's office, and in vaca
tion as well as in term, all such process, commissions, orders, rules, and 
other proceedings, whenever the same are not grantable of course, accord
ing to the rules and practice" of the court. 

District court in SEc. 575. The district court for the southern district of Florida shall 
sout?erndistrictof at all times be open, for the purPose of hearing and deciding causes of 
Flond_a. --~- admiralty and maritime jurisdictton. 

23 Feh., 1847, c. 20, s. 2, v. 9, p. 131. 

D·st - t urtsi·n SEC. 576. The district courts of the districts of Wisconsin shall at all 
I TIC co • h f h • d d "d' f ad • Wisconsin. times be open, fort e purpose o earmg an ec1 mg causes o m1-
M 

8 
- • ralty and maritime jurisdiction, so far as the same can be done without 29. ay, 184 , c. , 

50, s. 4, v. 9, p. 234. a Jury· 
29 June, 1870, c.175, ss.1, 3, v. 16, p. 171. 26 Feb., 1845, c. 20, v. 5, p. 726. 
Kentucky and SEC. 577. In the districts of Kentucky and Indiana, the terms of the 

Indiana; how district courts shall not be limited to any particular number of davs nor 
term~m_:1ybe~{ll<l. shall it he necessary to adjourn hy reason of the intervention of ·a term 

Ky.,l 5~1ay,l862, of the court elsewhere; but the court intervening may be adjourned over 
C 71 s. 6 v. 12 p. ·11 th b • f h t • • • l d d 
386_' ' ' t1 e usmess o t e cour m sess10n Is cone u e . 

In<l., 30 June, 1870, c. 180, s. 6, v. 16, p. 175. 
Monthly ad- SEC. 578. District courts shall hold monthly adjournments of their 

i~utnmen~s_forregularterms forthe trial of criminal causes when their business re-
trial for cr1mmal • • ' d • d d ' d d l • causes. qmres 1t to be one, m or er to prevent un ue expenses an e ays 10 

23 Aug., 1842, c. such cases. 
188, s. 3,v. 5, p.517. 
Adjourned terms SEc. 579. The jud~e of any district court in Indiana, Kentucky, Lou-

~- -- -~ • isiana, Michigan, Oh10, Pennsylvania, and Texas, may adjourn the same 

18~g~;_ ~8J,t~~l'. from time to time, to meet the necessitie!> or convenience of the business. 
v. 16, p. 175. Ky., 15 May, 1862, c. 71, s. 4, v. 12, p. 386. La., 20 July, 1854, c. 99, s. 1, 
v. 10, p. 307; 27 July, 1866, c. 280, s. 1, v. 14, p. 300. Mich., 24 Feb., 1863, c. 54, s. 2, v. 
12, p. 661. Ohio, 10 Feb., 1855, c. 73, s. 2, v. 10, p. 605. Pa., 20 April, 1818, c. 108, s. 1, 
v. 3, p. 462; 26 May, 1824, c. 170, s. 1, v. 4, p. 50; 28 .July, 1866, c. 304, s. 1, v. 14, p. 342. 
Tex., 21 Feb., 1857, c. 57, s. 2, v. 11, p.164. Mechanics' Bank v. Withers, 6 Wh., 106. 

Adjourned terms SEc. 580. In the districts of Kentucky and Indiana the intervention 
in ~entucky and of a term of the district court at another.place, or of a circuit court, shall 
Indiana. not preclude the power to adjourn over to a future day. 

15 May, 1862, t·. 71, s. 4, v. 12, p. 386; 30 June, 1870, c. 180, s. 5, v. 16, p.175. 
Special terms. SEC. 581. A special term of an~· district court may be held at the same 

2
48e_t1_.:-;.q---place where any regular term is held, or at such other place in the di~-

20, 8 . 3, e. 'i, ;. 73.c. trict as the nature of the business may require, and at such time and 
Ala.,6Feb.,1839, upon such notice as may be ordered by the distriet jud~e. And any 

c. 20, s. 2, v. 5, p. business may be transacted at such special term which might be trans-
315~ 9 J•me, 1860, acted at a regular term. 
c. Sh, s. 3, v. 12, p. 
29. Ark., 15 June, 1836, c. 100, s. 4, v. 5, p. 51; 3 Mar., 1851, c. 24, s. 2, v. 9, p. 594. Cal., 
28 Sept., 1850, c. 86, s. 3, v. 9, p. 52'2. Fla., 3 Mar., 1845, c. 75, s. 4, v. 5, p. 788; 23 Feb., 
1847, c. 20, s. 2, v. 9, p. 131. Ill., 3 Mar., 1851, c. 44, s. 1, v. 9, p. 606. Ind., 30 June, 1870, 
c. 180, s. 4, v. 16, p. 175. Ky., 15 May, 1862, c. 71, s. 4, v. 12, p. 386. N. C., 4 June, 1872, 
c. 282, s. 4, v. 17, p. 215. N. Y., 4 July, 1864, c. 245, s. 1, v.13, p. 385. Tenn., 26 Jan., 
1864, c. 5, s. 2, v. 13, p. 2. Va., 3 Feb., 18il, c. 35, s. 4, v. 16, p. 403. Wis., 29 May, 1848, 
c. 50, s. 4, v. 9, p. 234; 29 June, 1870, c. 175, 8. 4, v. 16, p. 171. 
_Te~n~, when SEC. 582. In the case of the non-attendance of the district judge of 

circuit Ju~ges n~ay Tennessee at any term of the district court in- either of the districts 
act as d1str1ct th f h • ·t • • • - • d f h • • h" h h judges. . er~o , t e mrcm Justice, or c1rcmt JU ge o t e c1rcmt to w I<; sue 

3 M 1843 -- district belongs, may hold such term, and shall have and exercise the 
74: s. 2~~.'_'5, p. 61Z: jurisdiction and powers given by law to a district judge. 

10 April, 1869, c. 22, s. 2, v. 16, p. 44. 
Adjournment in SEC. 583. If the judge of anv district court is unable to attend at the 

case of non-~ttend• commencement of anv regular, ·adjourned, or special term, the court may 
~c~~f theJudge- he adjourned by the marshal, by virtue of a wntten order directed to him 

24 Sept., 1789, c. by the _judge, to tlie next regular term, or to any earlier day, as the order 
20, 8_ 6, v. 1, p. 76. may direct. 

26 Mar., 1804, c. 44, v. 2, p. 291. 
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SEC •. 584. ~f the judge of any district court in Alabama, California, Adjournment in 
Georgia. Indiana, Iowa, Kentucky, North Carolina Tennessee or West caseofnon-attend
Virginia is not present at the time for opening the 'court the dierk ma,• ~ncertaof_ thdeist. il!dge 

d d • h f d ' . • m ce m r1cts. ?pen an a Journ t e court rom ay to day for four days; and 1f the _____ _ 
Judge does n~t appear by two o'clock after noon of the fourth day, the Ala.,IOMar.,1824, 
?lerk ~hall ad1ourn th~ .court to the next regular term. But this section c.28,8.9,v.4, p. IO; 
Is subJect to the prov1sions of the preceding and next sections. 6 Feb., 1839, c. 20, 

8. IO, v. 5, p. 316. 
Cal., 28 Sept., 1850, c. 86, s. 6, v. 9, p. 522. Ga., 18 Aug., 1848, c. 151, s. IO, v. 9, p. 281. 
l,!ld,, 30 June, 1870, c. 180, s. 2, v. 16, p. 175. Iowa, 3 Mar., 1849, c. 124, 8. I, v. 9, p. 411. 
Ky., 15 May, 1862, c. 71, 8. 2, v. 12, p. 386. N. C., 2:3 .Jan., 1812, c. 17, s. 2, v. 2, p. 676. 
Tenn., 18 June, 1838, c. ll8, 8, 7, v. 5, p. 250. W. Va., 26 May, 1824, c. 167, s. 3, v. 4, p. 49. 

SEC. 585. In the distri<'t".I of Indiana and Kentuckv, the district judge Adjournment in 
in the case provided in the preceding section, may, by a written orde; K;entucky •n1 In
to the clerk within the first three days of his term, adJ'ourn the district drdiana, ~yth~ntfiten 

rt t f t da ·th' h. da f h d o er, -w1 m rat cou o a u ure y WI m t 1rty ys o t e first ay. The clerk shall threedaysofterms. 
give notice of such adjournment by posting a copy of said order on the 
front door of the court-house where the court is to be held. 15 May, 1862, c. 

71, s. 2, v. 12, p. 386. 
30 June, 1870, c. 180, s. 2, v. 16, p. 75. 

SEC. 586. "\Yhenever the judge of any district court in the districts of Intermediate 
9Rlifornia, ~owa, an? 1:'ennessee fails to hold _any regular term thereof, tennsinCalifornia, 
it shall be his duty, if 1t appears that the business of the court requires Iowa, • nd Tennes
it, _to hold an intermediate t~rm. Such intermediate term shall be ap- see __ ·----
pomted by an order under his hand and seal, addressed to the clerk and 28 Sept., 1850, c. 
marshal at least thirtv days previous to the time fixed therein for hold- 86, s. 6, v. 9, P· 522• 
ing it, and the order shal_i be pu!>li~hed the ~rn~ length of _time in the 12!}

1t~'. 9~~~ 1t 
se,·eral newspapers puhhshed w1thm such d1str1cts respectively. And 18 June, 1838, c. 
at such intermediate tem1 the business of the court shall have reference 118, s. 8, v. 5, p. 250. 
to and be proceeded with in the same manner as if it were a regular 18 June, 1839, c. 
term. 3, s. 1, v. 5, p. 313. 

SEC. 587. When satisfactory evidence is shown to the circuit judge of Bu_sinl'.llllcertifi~ 
anv circuit, or, in his absence, to the circuit justice allotted to the cir- to circm_t co_u!l m 

't th t th • d f d. t • t th • • d. bl d t h Id d" • caseof disabihtyof cm , a e JU tge o any 1s r1c erem 1s 1sa e o o a 1str1ct district judge. 
court, and to perform the duties of his office, and an application accord- -----
iogly is made in writing to such circuit jud~e or justice, by the district 

8 
2
1Ma~,~~J· 27, 

attorney or marshal of the district, the said Judge or justice, as the case • 29vjuiy • 1850 c. 
may be, may issue his order in the nature of a certiorari, directed to the 30, s. 1, ".· 9, p. 442. 
clerk of such district court, requiring him forthwith toceitifyintothenext 2 Apnl, 1852, c. 
circuit court to be held in said district an suits and procei;ses, civil and 20iJ\10•.f.'1~ 9 criminal, depending in said district court, and undetermined, with all the 22, s. lv~ i6, p. ~: 
proceedings thereon, and all the files and papers relating thereto. Said 
order shall be immediately published in one or more newspapers printed Gafirla~ U. S., 1 

in said district, at least thirty days before the session of such circuit ·• • 
court, and shall he sufficient notification to an concerned; and thereupon 
the circuit court shall proceed to hear and determine the suits and pro-
cesses so certified. And all bonds and recognizances taken for, or return-
able to, such district court, shall be held to be taken for, and returnable 
to, said circuit court, and shall have the same effect therein as they could 
have had in the district court to which they were taken. [Stt 1837.J 

SEC. 588. When an order has been made as 1;>rovided in the preceding _Su!b! brought in 
section the clerk of the district court shall contmue, during the disabilitv distnct court. after 
f h d'· • • d t·f f ·d 11 ·ts I d • order to certify to o t e 1Str1ct JU ge, to cer 1 y, asa oresa1 , a sm , peas, an processes, circuit court 

civil and crimmal, thereafter begun in said court, and to transmit them • 
to the circuit court next to be held in that district; and the said court 27

2 ~•r·,/ 8,~· 
shall _P,roceed to hea1· and determine them as provided in said section: ,s. 'v. 'P· • 
Provided, That when the disability of the district judge ceases or is re- ~ parte U.S., 1 
moved, the circuit court shall order all such suits and proceedings then Gailis., 3as. 
pending and undetermined therein, in which the district courts have an 
exclusive original cognizance, to be remanded, and the clerk of such court 
shall transmit the same. with all matter,; relating thereto, to the district 
court next to be held in that di,;trict; and the same proceedings shall 
then be had in the district court as would have been bad if such suits 
had oriJrinated or been continued therein. 

l!T-03---12 
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Powers of dis- SEc. 589. In the case provided in the two preceding sections the circuit 
tric~ judg!'l ve~d, judge, and in his absence the circuit justice, shall have and exercise, during 
?ur~ng .dti;iaudbileity, such disability, all the powers of everv kind vested by law in such dis-
m CITCUI l g • • • d B h' • • d • • th t h ld • I -----~ tr1ct JU ge. ut t 1s prov1s10n oes not reqmre em o o any spec1a 

2 Mar., 1809, c. court or court of admiralty at anv other time than that fixed by law for 
27 s. 2, v. 2, P· 534. h Id'' h • • • ' 'd d •• t • t ' o mg t e c1rcmt court 1r. sa1 1s nc . 

Preparatory ex- SEC. 590. When the business of a [ circuit] [district] court is certified 
amin~tionsai_idor- into the circuit court on account of the disability of the district judge, 
ders m adm_ira~ty the district clerk shall be authorized, by order of the ci1.·cuit l. udge, or, in 
Cll.'les by district h' f h • • • • • h' h • 't d' t • • clerk 1s absence, o t e c1rcmt Justice wit m w ose circm sue 1s net 1s 

• included, to take, during such disability, all examination,: and depositio,1s 
2 Mar., 180!l, c. of witnesses, and make all necessary rules and orders, _preparatory to the 

27, s. 3,v. 2, P· 535. final hearing of all causes of admiralty and maritime Jurisdiction. 
10 April.1869, c. • 

22, R. 2, v. 16, p. 44. -18 Feb., 1875, c. 18, v. 18, p. 317. 

District judge SEc. 591. When any district judge is prevented, by any disability, from 
designa~d to fl{;r• holding any stated or appointed term of his district court, or of the cir
f~md ~u~es of dis- cuit court in his district in the absence of the other judges, and that fact 
a e Ju ge. is made to appear by the certificate of the clerk, under the seal of the 

29 Jul!, 1850, c. court, to the cucuit judge, or, in his absence, to the circuit justice of the 
3oi~·l' ': 1\~ 6f 2• circuit in which the district lies, such circuit judge or justice may, if in 
22 8. ?t 16 p. -it his judgment the public interests so require, designate and appoint the 

' ' ' judge of any other district in the same circuit to bold said courts, and to 
discharge all the judicial duties of the judge so disabled, during such 
disability. Such appointment shall be filed in the clerk's office, and 
entered on the minutes of the said district court, a!ld a certified_ copy 
thereof, under the seal of the court, shall be transmitted by the d1,:tr1ct 
clerk to the judge so designated and ap~inted. 

Designation of SEC. 592. When, from the accumulation or urgency of business in any 
another judge in district court, the public interests require the designation and appoint
~ 0£\ac~umula- ment hereinafter provided, and the fact is made to appear, b)' the cer
~n ° _usmess. tificate of the clerk, under the seal of the court, to the circuit Judge, or, 

20
2 ~)~l, lf2, c. i!1 his abse!lce,.to.the circu~t j1_1stice of th~ circuit in whic~ the di~trict 
io.Aprit'l869 C hes, such c1rcmt iud~e or ]UStice may designate and appomt the Judge 

22, s. 2, v. i6, p. k of any other distnct m the same circuit to have and exercise withm the 
district first named the same powers that are vested in the judge thereof; 
and each of the said district judges may, in case of such appointment, 
hold separately at the same time a district or circuit court in such dis
trict, and discharge all the judicial duties of a district judge therein; but 
no such judge shall hear appeals from the district court . 

. When designa- SEc. 593. If the circuit Judge and circuit justice are absent from the 
~Ion of anoth~r circuit, or are unable to execute the provisions of either of the twoxre-
JUdgetobebyCh1ef d' t· 'f th d" t • t d d • d • d' bl Justice United ce mg sec 10ns, or 1 e 1s nc JU ge so es1gnate 1s 1sa e or 
States. neglects to hold the courts and transact the business for which he is -

29 
J 1 1850 designated, the district clerk shall certify the fact to the Chief Jus~ice 

30 s. 2u J'g p. 44t of the United States, who may thereupon designate 11.nd appoint, in the 
2 April, i852, c. manner aforesaid, the judge of any district within such circuit or within 

20, v. 10,l 5. any circuit next c. ontiguous; and said appointment shall be transmitted 
10 Apri , 1869, c. to the district clerk, and be acted upon by him as directed in the pre-

22, s. 2, v. 16, p. 44. ed' t· . c mg sec 10n. 
Revoca~ion and SEc. 594-. The circuit judge, or circuit justice, or the Chief Justice, as 

new appomtment. the case may be, may, from time to time, if in his judgment the public 
29 July, 1850, c. interests so require, make a new designation and appointment of any 

30, s. 4, 1:
1
-1},

85
p.

2
443. other district jud~e within the said circuits, for the duties, and with the 

2 A pri 1 c. t' • th th d. t· d k 
20, v. 10, p. 5_ ' pow~rs men. 10ne. m e r~e prece mg sec 10ns, an to revo e any 

10 April, 1869, c. prev10us designation and appomtment. 
22, s. 2, v. 16, p. 44. 

Duty of district SEC. 5.95. It shall be the duty of the district judge who is designated 
iu?ge to . comply and appointed under either of the four preceding sections, to discharge 
wiJh rl~~gnat~on all the judicial duties for which he is so appointed, during the continu
~apom men_:.__ ancc of such disability, or, in the case of an accumulation of business, 

29 July, 1850, c. during the time for which he is so appointed; 11nd all the acts and pro-
30, 8 ·• 

3 v. 9, P· 443• ceedings in the courts held by him, or by or before him, in pw-suance of 
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sai<l provisions, shall ha,·c the same effect an<l validity as if done hy or 2 April, lS.'>2, c. 
before the district judge of the said district. 20, v, IO, P· 5. 

SEC. 596. It shall be the duty of f'very circuit judge, whenever in his Designation of 
judgment the public interest so require8, to designatf' and appoint, in distl"!cqudgewheu 
the manner and with the powers prodded in section five hundred and pu~hc mterest re-
ninety-one, the district judge of any judicial district within his circuit q_u_i_res_. ___ _ 
to hold a district or circuit court in the place or in aid of any other dis- ? Mar., 1871, c. 
trict judge within the 8atne circuit; and it shall be the dutv of the db- 113.s.3,v.I 6,P; 494-
trict judge. so designated and appointed, to hold the district or circuit (a) 302! ~.u~•9

1
~ 4~· 

as aforesaid, without any other compensation than his regular salary as ' • ' • ·' • • 
established by law, except in the case provided in the next section. 

SEc. 597. Whenever a district judge from another district, holds a Expenses of a 
district or circuit court. in the 8outhern district of New York, in pursu- !1istrict judge des
ance of the preceding section, his expense8, not exceeding ten dollars a l,na~tosou th ern 
day, certified by him, shall be paid by the marshal of said district, as a y~8rtict of New 
part of the expenses of the eourt, and shall be allowed in the marshal's 5 Mar., lso/2; c. 
account. 35, v. 17, p. 36. 

SEc. 598. When a certificate of the judge of either of the districts of Disability of dis
Florida, stating that he is disabled to hold any regular, speciai, or trict. judges in 
adjourned term of the court of such district, and requesting the judge Flo nd a. 
of the other district to hold the same, is filed in the clerk's office of the 24 Feb., 1855, c. 
place where it is to he held, the judge of the other district is authorized 125, v. 10, P· 615. 
to hold such courts, and to exercise all the powers of district judge, in 
the district of the judge so certifying. 

SEc. 599. Whenever the judge of the northern district of New York . Di sa bi Ii t y of 
is disabled to perform the dutie1,1 of his office, it shall be the duty of the Judge of nor th e~n 
• d f h b d. • • • f b. • b f and ROuthern d1s
]U ge o t e sout ern 1str1ct, upon rece1vmg rom 1m notice t ereo , to trictsofNewYork. 
hold the district court,'and to. perfo!'m all the duties of district judge ---.--
for such district. And whenever the judge of the southern district is 3//r~\ 1

~1~ 1~· 
so disabled, it shall be the duty of the judge of the eastern district, upon 25. F~b: 1865 c: 
a like notice, to hold the district court, and to perform all the duties of 54, s. 3, v. fa, p. 438. 
district judge for the southern district. In 1,mch cases the said judge.a,, 
respectively. shall have the same powers as are vested in the judge so 
disabled. 

SEc. 600. Whenever the judge of the southern district of New York. When district 
deems it desirable on account of the pressure of public business or J~dg~ of eastern • , . . . d1str I ct o f N e w 
oth~r cause,. th~t t?e ]U~ge of the easte1:n ~1stnct shall perform the York may_ act in 
duties of a d1str1ct Judge m the southern d1str1ct, an order to that effect southern district. 
may be entered upon the records of the district court thereof; and there- 25 Feb 1865 ~ 
upon the judge of the ea.-stern district shall have power to hold the dis- 54,s.3,v.'i3,p.438: 
trict comt, and to perform all the duties of district judge for the southern 
district. 

SEc. 601. Whenever it appears that the judge of anJ district court is. Wh_e~ dist rict 
• d • • • ·t d. h • h be Judge 1s mterested many way concerne m mterest m any sm pen mg t erem, or as en in suit pending be-
of counsel for either party, or is 80 related to or connected with either fore him. 
party as to render it imp1·oper, in his opinion, for him to sit on the trial, 3 Ma 1821 
1t shall he his duty, on application by either party, to cause the fact to 51, v. {i>. 643.' c. 
be entered on the records of the court; and, also, an order that an authen- 8 May, 1792, c. 
ticated copy thereof, with all the proceedings in the suit, shall be forth- 36, s. 11, v. l, p. 278. 
with certified to the next circuit court for the district; and if there be Spencerv. ~ps
no circuit court therein, to the next circuit court in the State; and if ley, 20 How., 266. 
there be no circuit court in the State, to the next convenient circuit court 
in an adjoining State; and the circuit court shall, upon the filing of such 
record with its clerk, take cognizance of and proceed to hear the case, 
in like manner as if it bad originally and rightfully been commenced 
therein. [See i 637.J 

SEC. 602. When the office of judge of any district court is vacant; all Contin~ancesby 

Process Jleading8 and yroceedings pending before such court shall he va~nc:y 1.n office 
. ' ' . • of d1str1ct Judge. contmue of course untJ the next stated term after the appointment and . _____ -- ... 

qualification of his succes.,;or; except when such tit-st-mentioned term is 24 Sept., 1789, c. 
h 1-1 ·d l ·n the ext "ect1·on 20, s. 6, v. 1, P· 76. e II as prov1 e< 1 n ,, • 6 Au ., 1861, c. 

(•) The word court·omitted. 59, v. 1J, p. 318. 
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V~I?-cy_inoffice SEO 603. When the office of district judge is vacant in any district in 
~_<l_1..:'_t~1:t J~~!e. ~ a State containing two or more districts, the judge of the other or of 

6 Aug., 1861, c. either of the other districts may hold the district court, or the circuit 
59, v. 12, p. 318. court in case of the sickness or absence of the other judges thereof, in 

the district where the vacancy occurs, and discharge all the judicial 
duties of judge of such district, during such vacancy; and all the acts 
and l?roceedings in said courts, by or before such judge of an adjoining 
district, shall have the same effect and validity as 1f done by or before a 
judge appointed for such district. 

CHAPTER FIVE. 

JUDICIAL CIRCUITS. 

Sec. 604. Circuits. 

Circuits. SEC. 604. The judicial districts oft.he United States are divided into 

24 Se t 1 ~89 . nine circuits as follows: 
20, s. 4, ti,;. 74~· First. The first circu_it includes ~he districts of Rhode Island, Massa-

30 Mar .. 1820, c. chusetts, New Hampshire, and Mame. 
27, s. 1, v. 3, p. 554. Second. The second circuit includes the districts of Vermont, Connec-

23 July, 1866, c. ticut, and New York. 
~'. s. 2• v. 14

• p. Third. The third circuit includes the districts of Pennsylvania, New 
25 Mar., 1867,c. Jersey, and Delaware. 

7, s. 2, v. 15, p. 5. Fourth. The fourth circuit includes the districts of Maryland, Virginia, 
26 June, l876, c. West Virginia, North Carolina, and South Carolina. 

147
• v. 

19
• P· 

6
1. Fifth. The fifth circuit includes the districts of Georgia, Florida, Ala-

bama, MississiI?pi, Louisiana, and Texas. 
Sixth. The sixth circuit includes the districts of Ohio, Michigan, Ken

tucky, and Tennessee. 
Seventh. The seventh circuit includes the districts of Indiana, Illinois, 

and Wisconsin. 
Eighth. The eighth circuit includes the districts of Nebraska, Minne

sota, Iowa, Missouri, Kansas, and Arkansas. 
Ninth. The ninth circuit includes the districts of California, Oregon, 

and Nevada. 

CHAPTER SIX. 

CIRCUIT COURTS-ORGANIZATION. 

Sec. I Sec. 
605. Justices allotted to circuits, how des- i 616. Cause certified back. 

ignated. , 617. Justi<'es may hold courts of other cir-
606. Allotment of the justices to the cir- ' cuits on request. 

cuits. 618. When no justice is allotted to a cir-
607. Circuit judges. cuit. 
608. Circuit courts, where established. 619. Clerks. 
609. Circuit C'Ourts, by whom to be held. 620. Clerks in Kentucky. 
610. Justices of Supreme Court to attend 621. Clerks in North Carolina. 

once in every two years. 1 622. Clerks in western <listrict of Vir-
611. Judges of circuit courts may sit apart. , !(inia. 
612. Circuit C'ourts held at same time in ' 623. Clerks in western district of WillCOn· 

different districts. sin. 
613. l)riminal terms in the southern dis- 624. Deputy clerks. 

trict of New York; how held. ti25. Deputy clerks of circuit court in ln-
614. When district judges may sit in cases <11ana. 

of appeal or error to their own de- 626. Compensation of deputy clerks. 
cisions. 627. Commissioners. 

615. When suits transferred from one cir- 628. Marshals not to be commissioners. 
cuit to another. 
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S~. 605: T~e words"' circuit justice" and "justice of a ~ircuit, '' when J~i~ allotted 
used 10 this Title, shall be understood to designate the Justice of the to .c1rcmts, how 
Supreme 9<>urt who is allotted ~ a~ circuit; but the word "judge," designated. 
when apphed generally to any c1rcmt, shall be understood to include 
such justice. 

SEC. 606. The Chief Justice and associate justices of the Supreme Allotmentofthe 
Court shall be allotted among the circuits by an order of the court, and ju~ices to the cir-
a new allotment shall be made whenever it becomes necessary or con-c _u_i_ts_. ___ _ 
venient by reason of the alteration of any circuit, or of the new appoint- 2 Mar., 1867, c. 
ment of a Chief Justice or associate justice, or otherwise. If a new 156,s.l,v.14,p.433. 
allotment becomes necessary at any other. time than during a term, it Stuart t,. Laird 
shall be made by the Chief Justice, and shall be binding until the next 1 Cr., 299. ' 
t.erm and until a new allotment by the court. 

SEC. 607. For each circuit there shall be appointed a circuit judge, Circuit judges. 
who shall have the same power and jurisdiction therein as the justice of 10 A -1 1869 
the Supreme Court, allotted to the circuit, and shall be entitled to re- 22, s. l:.1 

i6, p. 4l· 
ceive a salary at the rate of six thousand dollars a year, payable quar- 3 Mar., 1871, c. 
t.erly on the first days of January, April, July, and October. Every 113, ss. 3, 4, v. 16, 
circuit judge shall reside within his circuit. PP· 494,495. 

SEC. 608. Circuit courts are established as foJlows: One for the three Circuit courts, 
districts of Alabama, one for the eastern district of Arkansas, one for whereestablished. 
the southern district of Mississippi, and one for caeh district in the States 24 Sept. 1789 c. 
not herein named; and shall be called the circuit courts for the districts 20, s. 4, v. i, p. 74. 
for which they are established. Ala.,3Mar.,1873, 

c. 223, ss. 2, 4, v. 17, 
pp. 484,485. Ark., 3 Mar., 1837, c. 34, s. 3, v. 5, p. 177; 3 Mar., 1851, c. 24, ss. l, 3, v. 9, Pr· 
594,595; 19 Feb., 1869, c. 34, v. 15, p. 271; 3 Mar., 1871, c. 106, s. 5, v. 16, p. 472. Ca., 
Oreg., 3 Mar., 1863, c. 100, s. 2, v. 12, p. 794. Fil!,, Minn., 15 July, 1862, c. 178, s. 2, v.12, 
p.576. Ga., 11 Aug., 1848, c. 151, ss. 4, 5, 8, v.9, pp. 280,281; 4 June, 1872, c. 284, 8. 1, 
v.17, p. 218. 111., 19 Feb., 1855, c. 96, 8. 2, v. 10, p.606. Ind., Iowa, Kans., 3 Mar., 1837,c. 
34, s. 3, v. 5, p. 177. Ky., 24 Feb., 1807, c. 16, s. 2, v. 2, p. 420. La., 3 Mar., 1837, c. 34, s. 3, 
v.5,p.177; 27 July, 1866, c.280, s.1, v.14, p.300. Mich., 24 Feb.,1863,c.54,s.2,v.12,p. 
661. Mil'B., so. dist., 3 Mar., 1857, c. 34, s. 2, v. 5, p. 177; 18 June, 1838, c. 115, s. l, v. 5, p. 
247; 16 Feb., 1839, c. 27, ss. l, 2, v. 5, p. 317. Mo., 3 Mar., 1857, c.100, s.10, v.11, p.198; 
8 June, 1872, c. 334, v. 17, p. 282; 25 Feb., 1873, c. 200, v. 17, p. 476. Nebr., 25 Mar., 1867, 
c. 7, s. 2, "· 15, p. 5. Nev., 27 Feb., 1865, c. 64, s. 2, v. 13, p. 440. N. Y., 9 Apr., 1814, c. 49, s. 
3, v.3, p.121; 25 Feb., 1865, c.54, s. l, v.13, p.438. N.C.,4June, 1790, c.17,s. l, v. l,p. 
126. Ohio, IO Feb., 1855, c. 73, s. 2, v.10, p. 604. Penn., 20 Apr., 1818, c. 108, s. 4, v. 3, p. 
462; 3 Mar., 1837, c. 34, s. 2, v. 5, p.177. R. I., 23 June, 1790, c. 21, 8. 1, v. 1, p.128, Tenn., 
24 Feb., 1807, c. 16, s. 2, v. 2, p. 420; 18 Jan., 1839, c. 3, s. l, v. 5, p. 313; 25 June, 1868, c. 79, 
s. 1, v. 15, p. 5. Tex., 15 July, 1862, c.178, s. 2, v.12, p. 576. Vt., 2 Mar., 1791, c.12, s. 3, 
v. 1, p.197. Va., 3 Feb., 1871, c. 35, ss. 2, 3, v. 16, p. 403. W. Va., 3 Mar., 1837, c. 34, s. 
2, v. 5, p. 177; 11 June, 1864, c. 120, s. 1, v. 13, p. 124; 27 July, 1866, Res. 90, v. 14, p. 369. 
Wis., 29 June, 1870, c. 175, ss. 1, 2, 3, v. 16, p. 171; 22 June, 1874, c. 401, t•. 18, p. 195. 

SEC. 609. Ch·cuit courts shall be held by the circuit justice, or by the Circuitcom1e; by 
circuit judge of the circuit, or by the district judge of the district sitting whom to_be held. 
alone, or by any two of the said judges sitting together. 22

10 A2 pr1
1
1,6

1869
44, c. 

,s. 'v. ,p. . 
SEC. 610. It shall be the duty of the Chief Justice, and of each justice Justices of Su

of the Sunreme Court, to attend at least one term of the circuit court in preme Cou_rt to at-
• i; th • • h. h h • 11 tted d • .od f tend once mevery each distnct of e c1rcmt to w 1c e 1s a o urmg every per1 o two years. 

two years. 
10 April, 1869, c. 22, s. 4, v.16, p. 45. 

SEC. 611. Cases may be heard and tried by each of the judges holding Judges of circuit 
a circuit court sitting apart by direction of the presiding justice or judge, courts may sit 
who shall designate the business to be done by each. a_pa_rt_. ___ _ 

10 April, 1869, c. 22, s. 2, v.16, p. 44. 
SEC. 612. (.,1rcuit courts may be held at the sa.me time in the different Circuit cou.rt8 

districts of the same circuit. ~eld _at same tn_ne m different dis-
tricts. 

10 April, 1869, c. 22, s. 2, v. 16, p. 44. 
SEC. 613. The terms of the circuit court for the southern district of . Criminal t.er~s 

New York apkinted exclusively for the trial and disposal of criminal 1tn_tcthesof Nuthemy dik": 
' d b h • ·t • d f th d • d' • 1 t n ° ew or , business, may_ _hel y t e cucm JU ge o e secon. J~ 1c1a cour how held. 

and the distnct Judges for the southern and eastern districts of New ------



108 TITLE xm.-THE ,JUDICIARY.-CH. 6. 

7 Feb., 1873, c. York, or any one of said three judges; and at every such term held by 
120,s. 2,v.17,p.42 2• said judge of said eastern district be shall receive the sum of three hun

dred dollars, the same to he paid _in the manner now prescribed by law 
for the payment of the expenses of another district judge while holding 
court in said district . 

. When dist_ri\·t SEc. 614. A district judge sitting in a circ':1it court s~9:ll not give a 
Judges may sit m vote in any. case of appeal or error from bis own dec1s1on, but may 
cases toof tahp~al ?r assign the reasons for such decision: Prunirkd, That such a cause may. 
error e1ro\\n • d d. d f b h. b h Id. decisions. by consent of. ~rtie~, he beard an 1spose o. Y. 1m w e!1 o_ mg a 
-- ---- - circuit court s1tt:mg alone. When he holds a c1rcmt court with either of 

24Sept., 1789, e. the other judges, the judgmel\t or decree in such cases shall be rendered 
20i 8 • 

4, ".· 1, P/ 4• in conformity with thP, opinion of the presiding justice or judge. 
29 Apnl, 180-, c. • 

31, "· 5, v. 2, p.158. 2 :\lar., 186i, c. 185, A. 2, v. 14, p. 545.-Bingham "· Cabot, 3 Dall., 19. 

When suits SEc. 615. When it appears in any civil suit in any circuit court that 
transf~rr~I fr O m all of the 1"udge:-thereof who are competent by law to try said case are 
one c1rcmt to an- • • d h • h be f l f ·th t other. m any way rntereste t erem, o~ av~ en o counse or ei ~r par y, 

---- or are so related or connected with either pa1ty as to render 1t, m the 
28 Feb., 1839,9 <'. opinion of the court, improper for them to sit in such trial, it shall be 

3\\f~;·· \f6f-~· the duty of the court, on the application of either party, to cause the fact 
93, s. 2,v:12,p.168: to he entered on the records, and to make an order that an authenticated 
---_:~- , -:--

1
- copy thereof, with all the proceedings in the ease, shall be forthwith cer

le~~3i~~:. 1£:: tified to the most convenient circuit court in the next adjoining State or 
SuperdsorA1.

1

Rog~ in the next adjoining circuit; and said court shall, upon the filing of such 
el;!, i Wall., 175; record and order with its clerk, take cognizance of and proceed to bear 
Richa r<lson ,._ Bos- and detel'mine the case, in the same manner as if it bad been rightfully 
ton, 1 Curt. c. c., d • • ll d th • • d th f b d 250· Sawyen.Oak- an ongma v eommence . erem; an e proper process or t e ue 
ma~,llBlatch.,65. execution of the judgment or decree rendered in the cause shall run into 

and may be exeeuted in the district where such judgment or decree was 
rendered, and also into the district from which the cause was removed. 

Cal.ll!C certified SEc. 616. The circuit justice, or the circuit judge of any circuit, may 
back. . order any civil eause, which is certified into any court of the circuit under 
/ ~ar.ii~

6
~- the provisions of the preceding section, to be certified back to the court 

9 ~ Feb if39 c· whence it came; and then the latter shall proceed therein as if the cause 
36, s. 8, v.'5, p. "3'22: had not been certified from it: Provided, That if, for any reason, it shall 

10 April, 1869, c. be improper for the judges of :such court to try the cause so certified back, 
22, s. 2, v. 1~, P• 44- it :shall be tried by some other judge holding such court, pursuant to the 

Supernsorsv. provisions of the next section. 
Rogers, 7Wall., 175. 
Justicesmayhold SEC. 617. Whenever a circuit justice deems it advisable, on account 

co\1rts of other cir- of his disability or absence, or of hi,; having been of counsel, or being 
cmts 0 1l_1'='111est-__ interested in any case pending in the cireuit court for anv district in his 

:{ Mar., 1863, c. circuit, or of the accumulation of business therein, or for any other cause, 
93, s. 1, v.12, P 768. that said court 8hall be held by the justice of any other circuit, be may, in 

Supervisors,._ wri.ting, request the j?stice of any other circuit to bold the same, dui·ing 
Rogers,7Wall.,175. a time to he named m the request; and such request shall be entered 

• upon the journal of the circuit court so to be holden. Thereupon it shall 
be lawful for the justice so requested to bold such court, and to exercise 
within and for said district, during the time named in said request, all 
the powers of the justice of such circuit . 

. Whennojusti~e SEC. 618. Whenever. bv reason of death or resignation, no justice is 
1s ~Hotted to a cir- allotted to a circuit, the Chief Justice of the Supreme Court may make a 
cmt. request as provided in the preceding section, which shall have effect in 

3Mar.,1863,c.93, like manner until a justice is allotted to such circuit. 
ss.2, 3,v.12,p. 768. 

Clerks. SEc. 619. A c~erk shall be appointed for each circuit court by the cir-
-24 ~pt.-;-1789~ cuit judge of the circuit, except in cases otherwise provided for by law. 
20, s. 7, v. 1, p. 76. 10 April, 1869, c. 22, s. 2, v. 16, p. 45. ,20 June, 1874, c. 328, r. 18, 
p. 109. 22 June, 1874, c. 40:, s. 3, v. 18 n. 195. 

Clerb in Ken- SEC. 620. In the district of Kentucky, a clerk of the circuit comt shall 
tucky. be appointed at each place of holding the eourt, in the same manner and 
- 1-5.M-ay-, }862~;. sl;ldbjedcft to t

1
heks~1:11e.dudties adndtrde~po~~~ilities which are or may be pro-

71, s. 7, v.12,p.387. VI e or c er s m m epen en 1str1c ..... 
10 April, 1869, c- 22, s. 3, v. 16, p. 45. 
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SEc. 621. In the western district of :North Carolina the circuit and Clerk!! in North 
district judges shall appoint three clerks, each of whom shaH be clerks Carolina. 
both of the cirC'uit and district courts for said western district of North _4_J_t_m_e_, -18_i_2_c_·. 
Carolina. On~ shall re.side an<l keep his office at Statesville, one shall 282,s.9,v.17,p.217. 
reside and keep his office at Asheville, and the third shall reside and 
keep his office at Greensborough. 
. SEC. 622. In th_e western district of Virginia the circuit and district Clerks in western 
Judges shall appomt four clerks, each of whom shall be clerks both of districtofVirginia. 
the circuit and district courts for said district. One of these clerks 3Feb 1871 . 3r 
shall reside and keep his office at Lynch burgh, another shall reside and s. 9, v. 16, p. ~- "• 
keep his office at Abingdon, another shall reside and keep his office at 
Danville, and the fourth shall reside and keep his office at Harrison burgh. 
in said district. • 

SEC. 623. In the western district of 'Wisconsin the circuit and district Clerks in western 
judges shall appoint two clerks, each of whom shall be clerks both of the d_istrict of Wiscon-
circuit and district courts for said district. One shall reside and keep s_m_. ____ _ 
his office at Madison, and the other shall reside and keep his office at 29 June, 1870, c. 
La Crosse. 175,s.9,v.16,p.172. 

SE~. 624. One or more deputies of a!1y ~!erk of a circuit court may be Deputy clerks. 
appomted by such court, on the apphC'at10n of the clerk, and may be -----
removed at the pleasure of judges authorized to make the appointment .. 8 ~un!, 1872, c. 
In case of the death of the clerk, his deputy or deputies shall, unless 

336
' v. l,' P--

330• 
removed, continue in office, and perform the duties of the clerk in his 
name until a clerk is appointed and qualified; and for the defaults or mis-
feasances in office of any such deputy, whether in the lifetime of the clerk 
or after his death, the clerk, and .his estate, and the sureties in his official 
bond shall be liable; and his executor or administrator shall have such 
remedy fo1· any such defaults or mbfeasances committed after his death 
as the clerk would be entitled to if the same had occuned in his lifetime. 

SEc. 625. In the district of Indiana a deputy clerk of the circuit court . Deputy clerks of 
must he appointed for said court held at :New Albany, and a deputy ci_rcmtcourtmln-
clerk for said court held at Evansville, who shall reside and keep their ~ian.': ____ .. 
offices at said places respectively. Each deputy shall keep in his office 3 Mar., 1871, c. 
full records of all actions and proceedings in the circuit court held at the 1o3,s.l,v. I 6,p.4i3. 

h • ll 30 June 1870 c. same place, and :,;hall have t e same power to issue a process from the 180 88 1 7 v 16
1 P 

said court that is or may he given to the clerks of other circuit courts in 175'. ~ • ' ' • ' • 
like cases. 

SEC. 626. The compcnsiitions of deputies of clerks of the circuit courts Compensation of 
shall be paid by the clerks, respectively, and allowed, in the same man- deputy clerks. 
ner that other expenses of the clerks' offices are paid and allowed. 8 June, I872, c. 336, v. 17, p. 330. 

SEc. 62,. Each circuit court may appoint, in different parts of the CommiBBioners. 
district for which it is held, so many discreet persons a:,; it may deem ~ 
necessary, who shall be called "commissioners of the circuit courts," and 2 Mar., 1193, c. 
shall exercise the powers which are or may he expressly conferred by law 

2\3·t~b.\~d3!: 
upon commissioners of circuit courts. [Stt n 2ou, !!Ol?&. l 25, s. 2, v. 2, p. 6

1
79. 

I Mar., 1817, c. 30, v. 3, p. 350. 

SEc. fi28. No marshal, or deputy marshal, of any of the courts of the Marsh9:Is _not to 
United States shall hold or exercise the duties of commissioner of any of be commissioners. 
th • l t 16 Aug., 1&'>6, c. 

e sau com· s. 124,s.13,v.ll,p.50. 

CHAPTER SEVEN. 
CIRCUIT COURT-JURISDICTION. 

Sec. 
629. ,Jnri!'dietion. 
630. In hankruptcy. 
6.31. Appeals in admiralty (-anees. 
632. Copies of proofs and entries certified 

to appellate court. 
63:3. Writ of error to judgment of district 

courts. 

Sec. 

634. Circuit conrt in and for the three ilis
tricts of Alahama. 

63i,. Writs of error and appeals within one 
year. 

636. J\l(lgment or decree on review. 
637. Juril!diction of .:ases transferred from 

district courts on accowit of dis
ability, &c. 
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Se<'. 
638. 

689. 

640. 

641. 

642. 

643. 

644. 

645. 

646. 

Courts always open for certain pnr

R=~l of suite against aliens, 
&c., where amount of $500 in dis
pute. 

Removal of suita against corporations 
organized under a law of the United 
States. 

Removal of cAuses against persons 
denied any civil right, &c. 

When petitioner is in actual custody 
of Htate court. 

Removal of suite and prosecutions 
against revenue officers and officers 
acting under registration laws. 

Remo\'&\ of suits by aliens in a par
ticular ca.se. 

When copies of records are refused by 
clerk of State court. 

Attachments, injunctions, and indem
nity bonds to remain in force after 
removal. 

Sec. 
647. 

648. 

649. 
650. 

6.51. 

652. 

653. 

654. 

655. 

656. 

657. 

Removal of suits where parties claim 
land under titles from different 
States. 

IBBues of faet; when to be tried by 
jury. 

Issues of fact tried by the court. 
Division of opinion in civil causes; 

decision by presiding judge. 
Division of opinion in criminal causes; 

certificate. 
Division of opinion in civil ca\ll!e8; 

certificate. 
Busirwss of the drcuit court for the 

twodistriets of MiSBOuri transferred, 
how. 

Process issued out of former circuit 
court for MiSBOuri. 

Transfer of cases between eastern and 
western d i1>tricts. 

Custody of books, papers, &c., of l"ir
cuit court of Missouri. 

Circuit court for southern district of 
New York, how limited. 

Jurisdiction. SEC. 629. The circuit courts shall have original jurisdiction as follows: 
Aliens citizens First. Of all suits of a civil nature at common law or in equity, where 

of differ~nt States. the matter in dispute, exclusive of costs, exceeds the sum or value of five 
24 s t 1789 hundred dollars, and an alien is a party, or the suit is between a citizen 

20 s 1~P ~• 1 P, 7~· of the State where it is brought and a citizen of another State: Provided, 
3M~r.,i875:c.i37; That no circuit court shall have cognizance of any suit to recover the 

u. 1, 2, 3, v. 18, pp. c:ontents of any promissory note or other chose in action in favor of an 
470-473.-Emory v. assignee, unless a suit might have been prosecuted in such court to recover 
Greenough 3Dall. h "d t "f • t h d b d t • f 369· Bingham v' t e sa1 conten s 1 no ass1gnmen a een ma e, excep m cases o 
Cabot, 3 Dall.,382; foreign bills of exchange. 
Tumerv. Enrille, 4 
Dall., 7; Turner-t'. Bank of North America, 4 Dall., 8; Mossman, •. Hi~inson, 4 Dall., 
12; ~bercrombie_v. Dupuis, 1 Cr., ·343; Hepburn v. Ellzey, 2 (!r., 4t5; Strawbridge v. 
Curtiss, 3 Cr., 261; l\fantalet 1·. Murray, 4 Cr.,46; Chappel DeLame 11. Dechenaux, 4Cr., 
306; Pollard v. Dwight, 4 Cr., 421; Brown r. Strode, 5 Cr., 306; Sere 1·. Pitto, 6 Cr., 332; 
New Orleans t1. Winter, l Wh., 91; Morgan's Heirs t'. Morgan, 2 Wh., 290; Cameron v. 
Mc_Roberts, 3 Wh., 593; Yo_ung ti, Bryan, 6 Wh., 146; Wormley,·. Wormley, 8 Wh., 422; 
Childress v. Emery, 8Wh., 642; Gracie t1. Palmer, 8 Wh., 699; Mollan 1·. Torrance, 9 Wh., 
537; McDonald ti. Smally, 1 Pet., 320; Jackson v. TwentJman, 2 Pet., 136; Bank of Ken
tucky v. Wister, 2 Pet., /118; Connolly t'. Taylor, 2 Pet., 556; Buckner,·. Einley, 2 Pet., 
586; Battier v. Hine, 7 Pet., 252; Breedlove v. Nicolet, 7 Pet., 413; Dunn, •. Clark, 8 Pet., 
l; Boyce's Executors t'. Grundy, 9 Pet., 275; Li\"ingston v.· Story, 11 Pet., 351; Clarke 
v. Matthewson, 12 Pet., 164; Toland v. Sprague, 13 Pet., 300, 327; Bank of Augusta"· 
F..arle, 13 Pet., 519; Bank of Vicksburgh ,,. Slocomb, 14 Pet., 60; Irvine"· Lowry, 14 Pet., 
293; Levy v. Fitzpatrick, 15 Pet., 171; Gordon"· Longest, 16 Pet., 97; McNutt v. Bland, 
2 How., 9; Gwyn ti. Breedlove, 2 How., 19; Louisville Railroad Company t1. Letson, 2 
How., 497; Gwyn v. Barton, 6 How., 7; Bank of United Statesv. Moss, 6 How., 31; Shel
ton v. Tiffin, 6 How., 163; Smith t·. Kernochen, 7 How., 198; Sheldon 11. Sill, 8 How., 441; 
Shelby t'. Bacon, 10 How., 56; Chaffee 1·. Hayward, 12 How., 208; Coffee 11. Planter's 
Bank, 13 How., 183; Haff v. Hutchinson, 14 How., 586; Marshall 11. Baltimore and Ohio 
Railroad Company, Hi How., 314; Herndon v. Ridgway, 17 How., 424; Jonest•. League, 
18 How., 76; Lafayette Insurance Company ti. French, 18 How., 404; Union Bank v. 
Vaiden, 18 How., 503; Jones v. McMasters, 20How., 8; Hyde,,. Stone, 20 How., 175; 
Chaffee v. Haywood, 20 How., 208; Covington Drawbridge Company v. Shepherd, 20 
How., 227; Why(e 11. Gibbes, 20· How., 541; Irvine v. Marshall, 20 How., 56/i; Covington 
Drawbridge Company t1. Shepherd, 21 How., 122; White, •. Railroad, 21 How., 57,5; Bar
ber v. Barber, 21 How., 582; Green's Administratrix ,,. Creighton, 23 How., 00; Eberly 
v. Moore, 24 How., 147; Fitch,,. Creighton, 24 How., 159; Freeman t'. Howe, 24 How., 
460; Railroad v. Wheeler, 1 Bl., 286; Minnesota Company v. Saint Paul Company, 2 
Wall., 609; De Sobry v. Nicholson, 3 Wall., 420; Barney v. Baltimore City,6 Wall., 287; 
Cowles t'. Mercer County, 7 Wall., 118; Payne t·. Hook, 7 Wall., 425; Bradly t1. Rhine's 
Administrator, 8 Wall., 393; Bushnell t1. Kennedy, 9 Wall., 387; Hornthall r. Collector, 
9 Wall., 566; Reilly v. Golding, 10 Wall., 56; Jones v. Andrews, 10 Wall., 327; Pennsyl
vania,,. Quicksilver Company, 10 Wall., 556; Coal Company, •. ~latchfor<I, l 1 Wall., 172; 
Insurance Company v. Francis, 11 Wall., 210; Rice v. Houston, 13 Wall., 66; Railway 
Company ti. Whitton, 13 Wall., 270; Christmas"· Russell, 14 Wall., 69; City of Lexing
ton v. Butler, 14 Wall., 282; Horn v. Lockhart, 17 Wall., 570; Martin v. Taylor, 1 Wash. 
C. C., l; Gale v. Babcock, 4 Wash. C. C., 199, 344; Bobyshall v. Oppenheimer, 4 Wash. 
C. C., 482; United States v. Ravara, 2 Dall., 297; Saint Luke's Hospital ,,. Barclay, 3 
Blat<-h., 259; Graham"· Stucken, 4 Blatch., 50; Barr v. Simpson, Bald., 543; Hatch v. 
Dorr, 4 McLean, 112; Thaxterv. Hatch, 6 McLean, 68; Bradford v. Jenks, 2 McLean, 130; 
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Wilken11<>n r. Wilkenson. 2 Cur. C. C., 582; Dundas ,·. Bowler, 3 Mclean, 204· United 
States r. Green. 4 Mas., 427; Cochrane r. Deener, 94 U.S. 780; Pond t·. Vermo~t Valley 
R. R. Co., 12 Blatch., 280; Wisconsin, r. Duluth, 2 Dill., 406; White v. Leary, 3 Dill., 
378; Insurance Company t·. The "C. D., jr.," l Woods, 72; Lockhart r. Hom, 1 Woods, 
628; Vose r. Reed et al., 1 Woods, 647; Knott r. Life Insurance Company, 2 Woods 479· 
Morgan's Executor 1·. Gay, l!J Wall., 81. ' ' 

Second. Of all suits in equity, where the matter in dispute, exclusive Suits in equity by 
of costs, exceeds the sum or value of five hundred dollars, and the United th e United States. 
Stat.-.:-are petitioners. 24 Sept., 1789, c. 

20, s, 11, , •. 1, p. 78. 
Third. Of all suits at common law where the United States, -or any Suits at com_mon 

officer thereof suing under the authority of any act of Congress, are ~aw b Y ini ted 
plaintiff's. tates or o cers. 

24 Sept., 1789, c. 20, ss. 9, 11, v.1, pp. 76, 78. 3 Mar., 1815, c. 101, s. 4, v. 3, p. 245.-Du• 
gan t·. G. 8., 3 Wh., 172; Postmaster-General t'. Early, 12 Wh., 136; Parsons t•. Bedford, 
3 Pet., 433; U. 8. v. Barker, l Paine, 156; Lorman t·. Clarke, 2 McLean, 572. 

Fourth. Of all suits at law or in equity, arising undet any act provid- Sui~ under im
ing for revenue from impo1ts or tonnage, except civil causes of admiralty port, mtemal-rev-

d ·t· • • d" • d • l d • h.. enue and postal an marl 1me 1ur1s 1ct1on, an seizures on an or on waters not wit m laws.' 
admiralty and maritime jurisdiction, and except suits for penalties and -----
forfeitures; of all causes arising under any law providing internal revenue, Imports, 2 Mar., 
and of all causes arisingundet· the postal laws. 1833,c.57,s.2,v.4, 

p. 632. 
24 Sept., 1789, c. 20, s. 9, v. l, p. 76. Internal revenue, 13 July, 1866, c. 184, ss. 9, 19, v. 

14, pp. 111, 145, 152. 2 l\lar., 1867, c. 169, ss. 10, 25, v.14, pp. 475,483. 20 July, 1868, c. 
186, s. 106, v. 15, p. 167. 30 June, 1864, c. 173, ss. 41, 179, v. 13, pp. 239,240,305, 3 Mar., 
1865, c. 78, s. 1, v. 13, p. 483. Postal laws, 3 Mar., 1845, c. 43, s. 20, v. 5, p. 739. 

Fifth. Of all suits and proceedings for the enforcement of any penalties Suits for the en
provided by laws regulating the carriage of passengers in merchant f?rcementofpenal-
vessels. cs..-1 u,o. lti __ es_. ____ _ 

3 Mar., 1855, c. 213, s. 15, v. IO, p. i20. 
Sixth. Of all proceedings for the condemnation of property taken Condemnation d 

as prize, in pursuance of section fifty-three hundred and eight, Title property 11
~ for 

"l " - 1nsu rrechonary NSURRECTI0N. [See H i308, oSOII.J purposes. 

6 Aniz., 1861, c. 'lO, s. 2, v. 12, p. 319.-Union Insurance Company t'. U.S., 6 Wall, 759. 
Seventh. Of all suit-; arising under any law relating to the slave- Suitsunderslave-

trade. trade laws. 

22 Mar., 1794, c. 11, s. 1, v. 1, p. 347. IO Mav, 1800, c. 51, l!S. 1, 5, v. 2, pp. 70, 71. 2 
Mar., 1807, c. 22, s. 7, v. 2, p. 28. 20 April, 1818, c. 91, ss. 1, 2, 4, 7, v. 3, pp. 450,451,452. 
3 Mar., 1819, c. 101, s. 1, v. 3, p. 532.-U. S. ,·. La Vengeance, 3 Dall., 297; U.S. t•. Schooner 
Sally, 2Cr., 406; U.S."· Schooner Betsey and 'Jharlotte, 4 Cr., 443; The Sarah, 8 Wh., 391. 

Eighth. Of all suits by the R.Ssignee of any debenture for drawback _ Suits on deben-
of duties, issued under any law for the collection of duties against the tures. ~ 
person to whom ~uch debenture was originally granted, or against any 2 Mar., 1199, ~-

d h f - h t f h d be t 22,s.80,v.1,p.681, 
10 orser t ereo , to recover t e amoun o sue e n ure. [See §3039.J (688.) 

Ninth. Of all suits at law 01· in equity arising under the patent or copy- Patentandcopy-
right laws of the United States. right suits. 

8 July, 1870, c. 230, ss. 55, 106, v. HI, pp. 206, 215. 16 Fe/,. 18i5, c. 77, 8. 2, 1.·. 18, p. 314.
Allen v. Blunt, 1 Blatcb., 480; Goodyear"· Day, 1 Blatch., 565; Goodyear i·. Union India 
Rubber Company, 4 Blatch., 63; Burr v. Gregory, 2 Paine, 426; Br00ks ,,. Stolly, 3 
McLean, 523; Pulte r. Derhy, 5 McLean, 328. 

Tenth. Of all suits by or against any banking association established . Suits a!lllinst na
in the district for which the court is held. under any law providing for ttonal banks. 
national banking associations. 3 June, 1864, c. 

106, s. 57, v. 13, p. 116.-Kennedy v. Gibson, 8 Wall., 506. 
Eleventh. Of all suits brought by [or against] any banking association Suitstoenjointhe 

established in the district for which the court is held, under the pro- Comptrollerofthe 
visions of Title "THE NATIONAL BANKS," to enjoin the Comptroller of cu;i;ncy. 1864 
the CmTency, or any receiver acting under his direction, as provided by 106, ~'.~; 57, v.' 1~; 
said title. [lltt I Ht7.J pp. 115, 116. 

18 &b., 1875, c. 80, ,,. 18, p. 318 
Twelfth. Of all suits brought by any person to recover damages for Suits for injuries 

any injury to his peri'IOn or property on ac<:ount of any act done by him, ~n n~~°':J°11f ~c~ 
under any law of the United States for the protection or collection of the U;ited ;t!:e~. 



112 TITLE xm.-THE ,JUDICIARY.-CH. 7. 

2 Mar., 1833, c. anv of the revenues thereof, or to enforce the right of citizen:-; of the 
57, s. 2, v. 4, P· 632. United States to vote in the several States. 

13 July 1866, c. 184, s. 67, v. 14, p. 171. 28 Feb., 1871, c. 99, s. 15, v. 16, p. 438. 31 
May, 1870, c. 114, v. 16, p. 140. 

Suits to re<"over Thirteenth. Of all suits to recover possession of any office, except that 
offices. of elector of President or Vice-President, Representative or Delegate in 

31 '.\fay, 1870, c. Congress, or member of a State legislature, authorized h_v law to he 
114, s. 23, Y. 16, p. brought, wherein it appears that the sole question touching the title to 
146. such ·office arise>< out of the denial of the right to vote to any citizen 

?ffering to v_ote, on account ~f r_ac~, c?lor, or frevious condition of serv
itude: Prm·1ded, That such Junsd1ct10n shal extend only so far as to 
determine the rights of the parties to ,-uch offi('e by rea;son of the denial 
of the right guaranteed by the Constitution of the l' nited States, and 
secured by any law to enforce the right of citizens of the United States 
to vote in all the States. [S•• I 2oio.J 

Suitsforremoval Fourteenth. Of all proeeedings by the writ of quo warranto, pros
of officers holding ecuted by any district attorney, for the removal from office of any person 
ct.ont

1
ra1 ry todfourt- holding office, except as a memher of Congres:,: or of a State legi:-;lature, 

een ,amen men h • • f th h" d • f th f h • I f ------- contrary tot e prov1s10ns o e t 1r Hect10n o e ourtPent art1c e o 
31 May, 1870, C. amendment of the Constitution of the Cnited States. [S ... ! 17811.J 

114, s. 14, ,·. 16, p. 
143. 28 Feb., 1871, c. 99, s. 15, ,·. 16, p. 438. 

Snits for penal- Fifteenth. Of all suits to recover pecuniary forfeitures under any act 
ties under law~ to to enforce the right of citizens of the L' nited States to vote in the several 
enforce elective Stat 
franchise. es. 

31 :\fay, 1870, c. 114, ss. 2, 3, 4, 8, v. 16, pp. 140,141, 142. 28 Feb., 1871, c. 99, s. 15, v. 
16, p. 4:38.-U. S. r. Reese et al., 92 U.,S., 214; U.S. r. Cruikshank et al., 92 U.S., /i42. 

Snit_s to. redress Sixteenth. Of all :-;nits authorized by law to he hrought by any per~on 
deprivation of to redress the deprivation under color of anv law, Htatute, ordinance, 
rights secured by . I • . . , ' f S f. , .• h ·• ·1 · the Constitution iegu at10n, custom. 01 u:sage o any tate, o any ug t, pr 1v1 ege, 01 
and la;stopersons immunity, secured hy the Constitution of the United States, or of any 
withi~jurisdiction right secured by any law providin$" for equal rights of citizens of the 
of Umted States. United States, or of all persons within the jurisdiction of the United 

. _ States. [See §§ 1977, 1979. J 
20Apnl, 1811,c. 

22, s. 1, v. 17, p. 13. 31 l\lay, 18i0, c. 114, ss. 16,.18, v. 16, p. 114. 9 April, 1866, c. 31, s. 
3, v. 14, p. 27.-Miller 1·. The Mayor of City of Xew York, 13 Blatch., 469; Illinoisv. Chi
cago & Alton R.R. Co., 6 Biss., 107. 

~ujts ?n aecount Seventeenth. Of all suits authorized by law to be brought by any per
of_mJnrie~ by co!'- son on account of any injury to hi" person or property, or of the depriva-
sp1rators 111certa111 t· f • ht • • ·1 • f • • f h l' •• d S i cases 10n o any rig or pnn ege o a e1t1zen o t e 1111te tates, "Y any 

20 
·A .1 1871 act done in furtherance of any conspirae:y mentioned in section nineteen 

pri ' 'c. h d d ·' • ht T"tl ••'' R " 22, s. 2, v. 17, p. 13. un re anu e1g y, 1 e .,I\'IL IGHTS. 
1 .\far., 18i5, c. 114, 8. 3, I'. 18, p. 336.-Blyew ,,. l'. S., 13 Wall., 581. 
Suitsa~ainstper- Eighteenth. Of all suits authorized by law to he brought against any 

sonsh~vmgk!lowl- person who. having knowledge that anv of the wrongs mentioned in 
edgeolconsp1racy • • h d d l • h • h b d d h • &c. ' section nmeteen un :e . am e1g ty, are a out to e one, an , avmg 

20 A ril, 1871, c. power to prevent or aid m preventmg the sa1!1e. neglects or refuses so 
22, s. 6,r,._ 17, p. 15. to do, to recover damages for any :,;uch wrongful act. !"•• i ms 1. J 

22 F'el,., 1875, c. 95, .~. 4, r. 18,p. 333. 
8nitsagainstoffi- Nineteenth. Of all :suits and proeeedings arising under section tifty

cers and owners of three hundred and fortv-four Title "CRIMES " for the punishment of vessels ., " ~ 

28Feb.-,1871,c.lOO, offic~r,; and owners of.vessels, through whose negligence or misconduct 
a. 57, v. 16, p. 456. the hfe of any person 1s destroyed. 

Crimes and of- Twentieth. Exclusive cognizance of all crimes and offen;.;es eognizable 
fenses. under the authority of the United States, except where it is or may be 

24 Sept., 1789, c. otherwi:,;e provided by law. 11nd concurrent 1·urisdiction with the district 
20, s. 11, v. 1, p. 78. t f • l ff • l I h • 19 Feb., 1875, r. cour s o crimes am o enses cogmza J e t erem. 
90, 8. 7, , •. 18, l'· 831.-U. S. ,·. Hudson and l;oodwin, 7 Cr., 32; U. S. r. Coole<lge, 1 Wh., 
415; U.S. t'. Be,·ans, 3 Wh., :336; U.S. t·. Coombs, 12 Pet., 72; State of Pennsylvania v. 
Wheeling Bridge, 13 How., 563; U.S. v. Jaekalow, 1 Bl., 484; U.S. v. Holliday, 3 Wall., 
407; U.S. i:. Wood, 2 Wh., Cr. Cas., 325; U.S. v. Ta-wan-ga-ca, Hemp., 304; U. 8. v.Terrell, 
Hemp., 411,422; U.S. v. Alberty, Hem., 444. 
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SEc. 630. The circuit courts shall have jurisdiction in matters in In bankruptcy. 
bankruptcv, to he exerdsed within the limit1; and in the manner pro- 2 Mar., 1867, c. 
vi<le<l by law. _ 1 i6, 88. 2, 8, v. 14, 

pp. nl8, 520. 2'2 .June, 1874, c. 401, .•. 2, r. 18, JJ. 195.-Coit "· Robinson, 19 "'all., 274; 
Bank r. Cooper, 20 Wall., 171; Stiekney r. Wilt, 23 Wall., 150; Payson r. Dietz, 2 Dill., 504; 
Bachman t'. Pal·kard, 2 Saw., 264; Flanders 1·. Liuby, 6 Bies., 16; In re Milton, 6 Biss., 30. 

SEC. 631. From all final det·roes of a distrid eourt in eau,;es of equity Appealsinadmi
or of admiralty and maritime jurisdiction, except prize eauses, where ralty causes. 
the matter in dispute exceed,; the sum or value of fifty dollars exclu- 24 8 t 1789 • f ts lhlll II d h •• • ' ocep., .,c. Sffe o cos •. an appea s a ,e a owe to t e e1n·mt court next to he 20, s. 21, , •. i, p. 83. 
held in such district. and such circuit court is required to ret·eive, hear, 3 l\far., 1803, c. 
and determine such appeal. 40, s. 2, v. 2, p. 244. 

. 30 June, 1864, c. 
170, s. 13, v. 13, p. 310. 1 June, 1872, c. 255, s. 2, ,·. 17, p. 196. 16 Feb., 1875, c. 77 , •. 18 
p. 315.-)lorderni t·. Lindsay, 19 How., 199; .!\fontgomery r. Anderson, 21 How'. 386'. 
U. S. t'. Woonson, 1 Gailis., 4; McLellan 1·. r. S., l Gailis., 226; Hollen and Ca~o i 
Mas., 431. U. -S. r. Thirty-seven Barrels Rum, 1 Woods, l!l. "' ' 

SEC. 632. In case of an appeal, as provided by the preceding section, Copies of proofs 
copies of the proofs, and of such entries and papers on tile as may be in~ ~ntries certi
necessary on hearing of the appeal, may be certified up to the appellate ci~rt. 0 appellate 
court. 

26Feh., 1853,c. 80,8.1,,·.10,p.163. 

SEC. 633. Final judgments of a district comt in civil actions, where Writ of error to 
the matter in di,;pute exceeds the ,;um or value of tift)' dollars, exclusive ju~l!!ments of dis
of costs mav he re-examined and reversed or affirmed in a circuit t·ourt tnet courts. 
holden in the same district. upon a writ of error. ' 2! ~pt., 1789, t•. 20,'" -2, v.1, p. 84. 

Patterson r. l 7. S., 2 Wh., 221; Smith r. Allyn, 1 Paine, 458; Postmaster-General ,-. 
Cross, 4 Wash. C. C., 326. 

SEC. 634. The drl'nit l'0nrt in and for the three di,.;tricts of Alabama Circuit court in 
shall exercise appellate and revison jurisdiction of the de('rees and a~d _for the three 
judgment-; of the district eourts for· the ·said district-;, under the laws ,:~~~ts of Ala
conferring and regulating the juri,;diction. powers, and prnetke of cir- --·---
cuit C'ourts in ea,;es remove<l into ,;uch courts b:r appeal or writ of error. 9 

3 Mar:, l873, c. 
• ~23,s.4, ,·.17,p.485. 

22 ,June, 1874, c. 401, ·•· 5, 1•. 18, 7,. 195. 

SEC. 635. No jud~ment, decree, or order of a district eourt shall he Writs of ~rr?r 
reviewed hy a drcmt eourt, on writ of error or appeal, unless the writ ao<lappealswithm 
of error is· sued out, or the appeal is taken, within one year after the o_n_e_y_ea_r. __ _ 
entry of i-uch. judgment, decree, 01· order: P/'fJvided, That wh<>re a . 1 June, 1872, c. 
party entitled to pro,;ecute a writ of error or to take an appeal is an f~~• 8

• Z, , •• 17, 1'· 
mfant, or non compo,-: mentis. or imprisoned, ,;uch writ of enor mav be --· ----
prosecuted, or such appeal may he takeri, within one year after· the Se<l~wi .. k r. Fri
e1_1try_ ?f the judgment. decree. or order. exclusive of the term of such ii~t~h.,ei~.g' 

1 1 

<.hsah1htv. [Sees 1008.J 
SEC. 63(). A circuit eourt may affirm, modify, or reverse any judgment, J111l!!men_tor,le

decree, or order of a distriet cou1t hrought he fore it for review. or may cree 011 re\'lew. 
direct sueh judgment, decree, or order to he rendered, or such further 1 June, 18i!?, c. 
proceedings to he had hy the district court, as the justice of the case may Z55,s.Z,v.17,p.196. 

require. 
SEC. 637. When any cause, civil or criminal, of whatever nature, is Jurisdiction of 

removed into a circuit court, as provided by law, from a district court cases . tr~nsferred 

h · h • • hi t f h 1· b"l"t f h • d fromd1str1etcourts w erem t e same 1s cogmza e, on accoun o t e < tsn 1 1 yo t e JU ge on account of disa-
of such district court, 01· by reason of his heing concerned in intei·est bility, &c. 
therein, or having been of counsel for either part_y. or being so related to 9 M 1809 
01· connected with either party to ~uch cause as to render it improper, in 2i;s: t~.'2, p.':fa~: 
his opinion, for him to sit on the tnal thereof, such circuit court shall have 3 Mar., 1821, c. 
the same cognizance of such cause, and in like manner, as the l-:laid dis- 51, v. 3, p. 643. 
trict court might haYe, or as said circuit [court] might have if the same 27 Feh., 1877, e. 
had been originally and lawfully comn_ieneed therein; and shall proceed 

69
• ''· 

19
• P· 

24
1. 

to hear and determine the :;ame accordmgly. !Seen oin, &01.1 

SEC. 638. The circuit eourt-;, as courts of equity, ,;hall be deemed al- Courts always 
ways open f?r the purpose of filing a~y pleading, of ~ssuing ~nd returning o~n fo~ certam 
mesne and final process, and of makmg and dit·ectmg all mterlocutory P __ poses ____ _ 
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23 Aug., 1842, c. motions, orders, rules, and other proceedings, preparatory to the hearing, 
l88,s. 6,v. 6,p. 5l7. unon their me1·its, of all causes pending therein. And any jud1,e of a 

22 Feb. 1875, c. F 't t bl t' t th t· k d' t 95,3.411,.is,p.33a. c1rcm cour may, upon reas~na e no 1ee o e par •e;,, ma e,_an 1rec 
and award, at chambers or m the clerk's office, and m vacation as well 
as in term, all such process, <"ommissions, orders, rules, and other pro
ceedings, whenever the same are not grantable, of course, according to 
the rules and practice of the court. 

Removal of suits SEc. 639. Any imit commenced in any State court, wherein the amount 
against aliens, &c., in dispute, exclu,-;ive of costs, exceeds the sum or value of five hundred 
wher!l af!lonnt of dollars, to be made to appear to the satisfaction of said court, may be 
•~: d;8~1t~ removed, for trial, into the circuit court, for the district where such suit 
20, 8• 1l ;_\ p. 7~: is pending, next to be held after the filing of the petition for such r~-

27 July, 1866, c. moval hereinafter mentioned, in the cases and in the manner stated m 
288, v. 14, p. 306. this section. 

2 Mar., 1867• c. F' Wh h ·t • • t I' ' b ·t· f th St 196 v. 14 p. 558. 1rst. en t e sm 1s agams an a 1en, or 1s y a c1 1zen o e ate 
3' Mar.; 1875, c. wherein it is brought, and against a citizen of another State, it may be 

137, u. 2, 7, 9, v.18, removed on the petition of such defendant, filed in said State court at 
PP• 471, 47.2, 4?3• the time of entering his appearance in said State court. 

Eurtetiqu1 v. Se d Wh h • • • 1· d ·t· f th Stat D' Arey 9 Pet. 692· con . en t e· smt 1s agamst an a 1en an a Cl 1zen o e e 
Gordon'v. Longest; wherein it is brought, or ii,; by a citizen of such State against a citizen 
16 Pet., 97;. Ka-of the same, and a citizen of another :--tate, it may be so removed, as 
nonse v. M~rtm, 15 against said alien or citizen of another State, upon the petition of such 
How., 198, Parker d f d fil d • b f h • I fi l h • f h 
t1. Overman 18 e en ant, e at any t1111e e ore t e tna or na earmg o t e cause, 
How.1 137; Wood if, so far as it relates to him, it is brought for the purpose of restraining 
v. Davis, 18 How., or enjoining him or is a suit in whieh there can lX' a final determination 
46i; Green'.._ Cns: of the controver;y, :<O far as concerns him, without the presence of the 
tar, 23 How., 484, h d f l • • h B h I h II t West v. Auroraot er e emant:,1 as parties mt e cause. ut sue remova s a no 
City, 6 Wall., 139; take away or prejudice the right of the plaintiff to proceed at the same 
Bushnell v. Ken: time with the suit in the State court, as against the other defendants. 
i:;i';;n~al6~ 38~• Third. When a suit is between a citizen of the State in which it is 
w!ide,9Wall.,677; hro.u~ht and a citizen of another State,. it. nmy he ,-.o remm:<'<l on the 
Railway Com. 1•. petition of the latter, whether he be plamt1ff or defendant, tiled at any 
Whitto_n, 13Wall., time before the trial 01· final hearing of the suit, if, before 01· ut the time 
rJ~o~ltt °iL~~-of tiling said petition, he makes and files in sai<l State court an affidavit, 
14Wall. 282· c~ stating that he has reason to believe and does believe that, from preju
of the &wing Ma-dice or local influence, he will not be able to obtain justice in such State 
chine Com's, 18 court. 
:":o~po!i3hr~h8 In order to such removal, the petitioner in the cases aforesaid must, c. c. 463! Beards: at the time of filing his petition therefor, oft'er in said State court 
~ ~- Torrey, 4 good and sufficient surety for his ente1·ing in such circuit court, on the 
w 8!1\ C. ~,If86i fir:e1t <lay of itl:I session, co:pies of 1:1aid procesi> again,-t him, and of all 
Petg J v. c e ~- pleadings, depo:,iitions, testimony, and other proceedings in the cause, 
Ladd v: T~dor, 3 or, in said cases where a citizen of the State in which the suit is brought 
Wood & M. C. C., is a defeml11nt, copies of all process, pleadings, depositions, testimony, 
325; Matthews v. and other proceedings in the cause concerning or affecting the petitioner, 
fr~r!w~ice\i~• and al8o fot· his there appeai-ing and entering special bail in the cause, 
G~rdon, 1 McAII: if special bail was originally requisite therein. It shall thereupon be the 
C. C., 207; Gier v. duty of the State court to accept the surety and to proceetl qo fmther 
G20regg2 •w4 .M1 cLean, in the cause against the petitioner, and any bail that may have been 

; 1 son v. • • 11 k h 11 bed' h ed Blod ett 4 Mc-or1gma y ta en s a 1sc arg . 
Lean ~- McLeod When the said copies are entered as aforesaid in the circuit court, the 
t1. Dlinca~, 5 Mc-cause shall there proceed in the same manner as if it had been brought 
Lebaan1, 34N2; Hhub-there by original process, and the copies of pleadings shall have the 

n v. 1 ort ern f d ff t • d f th R.R., 3Blatch.,84; s&';ll~ orce a~ e ec , m every respect an or every Jmrpose, as e 
Bliven v. New En-or1gmal _pleadJngs would have had ~.V the laws and practice of the courts 
gland Screw Co., 3 of such State 1f the cause had remamed in the State court. 
Blatch, C. C., 111; 
Barney 1•. Globe Bank, 5 Blatch. C. C., 107; Screw Co. v. Bliven, 3 Blatch. C. C., 240; 
Suydam v. Ewing, 2 Blatch. C. C., 359; Sayles,,. Northwestern Ins. Co., 2 Curt. C. C., 
212; Bristoi , .. Chapman, 34 How. Pr., 140; Shelby r. Hoffman, 7 Ohio St., 450; In re 
Turner, 3 Wall., Jr., 258; In re Girard, 3 Wall., Jr., 263; Ward ti. Arredund, 1 Paine, 410; 
McVaughter t'. Clll!l'!IY, 4 McLean, 351; Spraggins ti. County Court, Cooke, 16C; Gibeon 
v. Johnson, Peters v. C., 44; Jersey t·. Babcock, 4 Wash. C. C., 344; Charter Oak Ina. 
Co. 1·. Star Ins. Co., 6 Blaich. C. C., 208; Roheru. v. Nelson, 8 Blatch. C. C., 74; Beecher 
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v. Gillett, 1 Dill. C. C., 308; Hatch t'. Railroad, 6 Blatch. C. C., 105; Bixby t'. Couse, 8 
Blatch. C. 9.., 73; Field 1,. Lannsda_le, 1 Deady, 288; Dart v. McKinney, 9 Blatch., 359; 
Akerly v. \ 1las, 1 Abb. C. C., 284; Fields t'. Lamb, 1 Deady, 430; Sands v. Smith, 1 Dillon, 
290; Johnson i-. Monell, 1 Wool. C. C., J90; Casev. Douglll88, 1 Dillon, 299; Boggsv. Wil
lard, 16 Int. Rev. Re<>., 22; Insurance Company t'. Dunn, 19 Wall., 214; Stevenson v. Will
iams, 19 Wall., 572; Knapp r. Railroad, 20 Wall., 117; Gardner v. Brown, 21 Wall., 36; 
Vannevar i:. Bryant, 21 Wall., 41; Gainest•. Fuentes eta!., 92 U.S. 10; Hurst,,. Western 
and Atlantic R. R. Co., 93 U. S., 71; Kimball v. Evans, 93 U.S., 320; Lowev. Williams, 
94 U. 8., 650; .Merchants' Sational Bank v. Wheeler, 13 Blatch., 218; Warner v. Pennsyl
vania R.R. Co., 13 Blatch., 231; Broadway t'. Eisner, 13 Blatch., 366; Petterson v. Chap
man, 13 Blatch., 395; Allen ,,. Ryerson, 2 Dill., 501; Wairgt'ner "· Cheek 2 Dill. 560· 
McGinnity t·. ~Vhite, 3 Dill., 350; Kellogg v. Hughes, 3 Dill., 35?i_ Millett~- Milw~uk~ 
R. R. Co., 3 DIii., 461; Wheeler r. Bates, 6 Biss., 88; Warren v. Wisconsin R. R. Co., 6 
Bis.'!., 425; Chicago t•. Gage, 6 Bil'S., 467; Scott t•. C. &: S. R.R. Co., 6 Biss. 529· Gard-
ner, •. Brown, 21 ,van., 36; Vannevar 1•. Bryant, 21 Wall., 41. ' ' 

SEC. 640. Any suit commenced in any court other than a circuit or Removal of suits 
district court of the United States against anv corporation other than a ~inst c:orpora
banking corporation, organized under a law of the United States, or ~i::raT~1ij;;i:i 
agajnst any member thereof as such member for any alleged liability of States. 
such corporation, or of such member as a member thereof, may be -----
removed, for trial. in the circuit court for the district where such suit is 27 July 1868 c 
pending, upon the petition of such defendant, verified by oath, stating 255,s.2,v.fo,p.227: 
that such defendant has a defense arisin~ under or by virtue of the 27 July, 1866, c. 
Constitution or of any treaty or law of the l nited States. Such removal, 2ss,s.l,v.l 4,p. 3oo. 
in a~I other respects, shali be g:>Verned by the provisions of the preceding Fisk i,. Union P. 
section. R.R.,8Blateh.,343. 

Jones t·. Oceanic Steam ~avigation Company, 11 Blatch, 406; Turton,,. Union Pacific 
R. R. Co., 3 Dill., 366; Farmers' Loan Company ,,. Maquillan, 3 Dill., 3i9; Terry i•. 

Insurance Company, 3 Dill., 408; Patterson i-. Boom Company, 3 Dill., 465; Magee,,. 
Union Pacific R. R. Co., 2 Saw., 447; Bird 1·. Cockrem, 2 Woods, 32; Lewis r. Smythe, 2 
Woods, 117. 

SEC. 641. \Vhen any civil suit or criminal prosecution is commenced Remov:aI of 
in any State court, for any cause whatsoever, against any person who is causesd~. 1~t per
denied or cannot enforce fo the judicial tribunal11 of the State, or in the ~i;i1 right

1 
&:c any 

part of the State where such suit or prosecution is ~nding, any right ' • 
secured ~ him by any law providing f~r t~e eq~al _civ:II ~ights of cit~ens 11!1

88
Mf[• 1187\~

of the Umted States, orof all persons w1thm the1unsd1ction of the Umted P j44• ' ,v. ' 
States, or against any officer, civil or military, or other person, for any ·9 April 1866, c. 
arrest or imprisonment or other trespasses or wrongs, made or committeci 31, s. 3, v. '14, p. 27. 
by virtue of or under color of authority derived from any law providing 3Mar.,1863,c.81, 
for equal rights as aforesaid, or for refusing to do any act on the ground \ 5i~~;\~°c\o 
that it would be inconsistent with such law, such suit or prosecution may, 88 . 3, 5, ~- 14, p." 46'. 
upon the petition of such defendant, filed in said State court at any time -----
before the trial or final hearing of the cause, stating the facts and verified £~mmoi(talt~ 
by oath, be removed, for trial, into the next circuit court to be held in :oo.r man, ran' 
the district where it is pending. Upon the filing of such petition all fur- Hodgson v. Mil
ther proceedinis in the State rourts shall cease, and shall not be resumed ward, 3Grant, 418. 
except as heremafter provided. But all bail and other security given in 10~mi:l ~~-t 
such suit or prosecution shall continue in like force and effect as if the same ton : B~tl~r r~l 
had proceeded to final judgment and execution in the State court. It Blatch., 350; Wal
shal~ be the duty of the clerk of the State court to furnish such defend- ker v. Crane, 13 
ant,fe!titioning for a removal, copies of said proceSR against him, and of Blate h .,l; Barcl~y 

II d• d • • te t· d th ed' • th If 11. Levee Comm1s-a p1ea mg, epos1t10ns, s 1mony, an o er :proce mgs ID e case. sioners 1 Woods 
such copies are filed by said petitioner in the Circuit court on the first day 2 5 4; 

1

Te x a.s v'. 
of its session, the cause shall proceed therein in the same manner as if 1t Gaines, 2 Woods, 
had been brought there bv original process; and if the said clerk refuses 342• 
or neglects to furnish such copies, the ~titioner may thereupon docket 
the case in the circuit court, and the said court shall then have jurisdic-
tion therein, and may, upon proof of such refusal or neglect of said clerk, 
and upon reasonable notice to the plaintiff, require the plaintiff to file a 
declaration, petition, or complaint in the cause; and, in case of his default, 
may order a nonsuit and dismiss the case at the costs, of the plaintiff, and 
such dismissal shall be a bar to any further suit touching the matter in 
controversy. But if, without such refusal or neglect of said clerk to fur-
nish such copies and proof thereof, the petitioner for removal fails to file 
copies in the circuit court as herein provided, a certificate, under the seal 
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of the circuit court, stating such failure, shall be given, and upon the 
P.roduction thereof in said State court, the cause shall proceed therein as 
1f no petition for a removal had been filed. [See S 11m.J 

When petitioner SEC. 6f2. ·when a!l th~ acts necessa~y for t~e removal of any suit or 
isinactualcustody prosecution, as proY1ded m the precedm~ section, have been performed, 
of State court. and the defendant petitioning for such removal is in actual custody on 

5 Feb. •1867 c. process issued by said State court, it shall be the duty of the clerk of 
27, v. 14, p. 385.' said circuit court to issue a writ of habeas corpus cum causa, and of the 

3Mar.,1863,c.81, marshal, by virtue of said writ, to take the body of the defendant into 
s. 5, v. 12, P· 756• his custody, to be dealt with in said circuit court according to law and 
80

1!/~at, ;8
~' ;· the orders of said court, or, in vacation, of any judge thereof; and the 

46'. • ' ' • ' • "marshal shall file with oi· deliver to the clerk of said State court a dupli-
9 Apr., 1866, c. cate copy of said writ. 

31 s. 3 V. 14 p. 27. S Wh • ·1 ·t • • I t· • d 'ReU:oval~fsuits EC. 643. en any civ1 sm or cr1m1na prosecu 1011 1s commence 
and prosecutions in any court of a State against any officer appointed under or acting by 
against revenue authority of any revenue law of the United States now or hereafter 
offi_cersand offic1;rs enacted or against any person acting under or by authori~ of any such 
actmg under reg1s- ' d l f h" f tration laws officer, on account of any act one under co or o 1s o ce or o any 
----·--such law, or on account of any right, title, or authority claimed by such 

2 Mar., 1833• c. officer or other person under anv such law; or is commenced against 
57,s.3,v.4,p.633. h ld" • b • 1 d • d f h 13 July 1866 c. any person o mg property or estate y tit e enve rom any sue 
184, s. 67,' v. 14; p. officer, and affects the Yalidity of any such revenue law; or is commenced 
171. against any officer of the United States, or other person, on account of 

28 Feb., 1871, c. any act done under the provisions of Title XXVI, "THE ELECTIVE 
99, s. 16, v. 16, p. F • ,, f . h • l h • l • ,l b 438. RANCHISE, or on account o any r1g t, tit e or aut onty c a1meµ y 

3 Mar., 1875, c. such officer or other person under any of the said provisions, the said 
130, 3.8,v.18,p.401. suit or prosecution may, at any time before the trial or final hearing 

Coggins v. Law- thereof, be remoYed for trial into the circuit court next to be holden in 
rence, 2 Blatch. C. the district where the same is pending, upon the petition of such defendi• 3~; Wood v

2 
ant to said circuit court, and in the following manner: Said ~tition 

m!th en\• 370. shall set forth the nature of the suit or prosecution, and be venfied by 
Van~ndtv:'Max: affidavit; and, tog~ther with a certificate sig~ed by an attorney or 
well, 2 Blatch. C. counselor at law of some court of record of the State where such smt or 
C., 421; Abranches prosecution is commenced, or of the United States, stating that, as coun
v. Schell, 4 Blateb. l f th t·t· h h • d th d" • th" d c c 256· Warner se or e pe I 1oner, e as examme e procee mgs agams 1m, an 
v.Fo-~ler 4Blatch. carefully inquired into all the matters set forth in the petition, and that 
C. C.,3ll;Victorv. he believes them to be true, shall be presented to the said circuit court, 
~sco

28
51N:tcti C. if in session, or if it be not, to the clerk thereof at his office. and shall be 

v.Giibe~,s:l:1atc'i?: filed in ~aid ?ffice. The cause shall thereupon be en~e!ed on the docket 
147· Salem and of the circuit court, and shall proceed as·a cause or1gmally commenced 
Lo~ell R. R. 1•. in that court; but all bail and other security given upon such suit or 
Boston and Lowell prosecution shall continue in like force and effect as if the same had pro
tr·•i1eL;; 0~P;'. ce~d~d to final jud~ment and execution in the State court. W:h.en the 
Bliss,l Wool.C.C., smt is commenced In the State court by summon!', subpama, petition, or 
170;Buttnerv.Mil- another process except capia.'l, the clerk of the circuit court shall issue a 
ler, 1 Woods, 620. writ of certiorari to the State court, requiring it to send to the circuit 

court the record and proceedings in the cause. When it is commenced 
by capias, or by any other similar form of proceeding by which a personal 
arrest is ordered, he shall issue a writ of habeas corpus cum causa, a 
duplicate of which shall be delivered to the clerk of the State court, or 
left at his office, by the marshal of the district, or his deyuty, or by some 
person duly authorized thereto; and thereupon it shal he the duty of 
the State court to stay all further proceedings in the cause, and the suit 
or prosecution, upon delfrery of such process, or leaving the same as 
aforesaid, shall be held to be removed to the circuit <',0urt, and any fur
ther proceedings, trial, or judgmt>nt therein in the.State court shall be 
void. And if the defendant in the suit or prosecution be in actual cus
tody or mesne process therein, it shall be the duty of the marshal, by 
virtue of the writ of habeas corpus cum causa, to take the body of the 
defendant into his custody, to he dealt with in the cause according to 
la wand the order of the eircuit court, or, in va<•ation, of any judge thereof; 
and if, upon the removal of such suit or prosecution, it is made to appear 
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to the circuit court that no copy of the record and proceedings therein 
in the State court can be obtained, the circuit court mav allow and 
require the plaintiff to proceed de norn, and to file a declaration of his 
cause of action, and the parties may thereupon proceed as in actions 
originally brought in said circuit court. On failure of the plaintiff so to 
proceed, judgment of non prosequitur may be rendered against him, with 
costs for the defendant. 
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SEC. 64-!. ·whenever a personal action has been or shall be brought in Re~ov~l of suit.-i 
anv State court bv an alien against anv citizen of a State who is or at the ~Y aliens ma par-
t • - th II d • • d • • • 1 ffi f th U ·te'd Sta ticular case. 1me. ea ege act10n accrue was, a c1n o cer o e m tes, 
being a non-resident of that State wherein jurisdiction is obtained by the 30 ~l_!lr., 1872, c. 
State court, bv personal service of process, such action may be removed 72: v. 11 , P· 4~
into the circuit court of the United States in and for the district in which 13~,;'::,:: 1f,8;~ 7f: 
the defendant shall have been served with the process, in the same man-
ner as now provided for the removal ol an action brought in a State 
court by the provisions of the preceding section. 

SEC. 645. In any case where a party is entitled to copies of the record When copies of 
and proceedings in any suit or prosecution in a State court to be used reco r<lsarerefused 
• rt f th U. ·ted S .f th l k f .d S ' t by clerk of State m any cou o e • m tates, 1 e c er o sa1 tate cour , upon court. 
demand, and the payment or tender of the legal fees, refuses or neglects -- ----- - ---~ 
to deliver to him certified copies of such records and proceedings, the 2 Mar., 1833,. c. 

t f th U 'ted Stat • h' h h d d d. 57, s. 4, V. 4, p. 634. cour o e m es m w 1c sue recor an procee mgs are 28 Feb., 1871, c. 
needed may, on proof by affidavit that the clerk of said State court has 99, s. 17, v. 16, p. 
refused or neglected to deliver copies thereof, on demand as aforesaid, 439. 
direct such record to be supplied by affidavit, or otherwise, as the circum-
stan<'es of the case may require and allow; and, thereupon, such pro-
ceeding, trial, and judgment may be ha<l in the said court of the United 
States, and all such processes awarded, as if certified copies of such 
record-, and proceedings had been regularly. before the said court. 

SEc. 646. When a suit is removed for trial from a State court to a cir- Attachments, in
cuit court, as provided in the foregoing sections, any attachment of the ~uncti?ns~nd in
goods or estate of the de~endant by _the original process shall hold the r::!~~n fo~i: a~ 
same to answer the final ]lJdgment, m the same manner as by the laws ter removal. 
of such State they would have been held to answer final judgment had -2.CSept., 1789, c. 
it been rendered by the court in which the suit was commenced; and 20, s. 12, v. 1, p. 79. 
anv injunction gnrnted before the removal of the cause against the 27 July, 1866, c. 
defendant applying for it'! removal shall continue in force until modified 28h1~~4

• )8:r\ 
or dissolved by the United States court into which the cause is removed; 196, v. 1-i; p. ,558. • 
and any bond of indemnity or other obligation, given by the plaintiff ~7 July, 1868, c. 
upon the issuing or granting- of ·any attachment, writ of injunction, or ~-~, 8• 2, v. 15, P· 
other restraining process, against the defendant petitioning for the 9·April 1866 c 
removal of the cause, shall also continue in full force and may be prose- 31, s.3, v.'14, p.'21: 
cuted by the defendant and made available for his indemnity in case the 3 Mar., 1863, c. 
attachment. injunction, or other restraining process be set aside or dis- 81, 8• 5, v.12, P· 756. 
solved, or ju<lgment be rendered in his favor, in the same manner, and 80

1
~ Ms°'b' ~8~:, ;· 

with the same effect as if such attachment, injunction, or other restrain- 46'. • ' ' • ' • 
ing process had been granted. and such bond had been originally filed or 5 Feb., 1867, c. 
given in such State court. • 27, v. 14, p. 385. 

2 Mar., 1833, c. 
28 Feb., 1871, c. 99, s. 16, v. 57, s. 3, v. 4, p. 633. 13 July, 1866, c. 184, s. 67, v_.14, p. 171. 

16, pp. 438, 439.-Lamar v. Dana, 10 Blatch., 34. 

SEc. 647. If, in any action com~enced i';l ~ State court, where the title Removalofs?its 
of land is concerned. and the nart1es are citizens of the same State, and w

1
h.ere 

1 
pdartdies 

h • d" • l -r·· f ,-, d h l f c aim an un er t e matter rn 1spute, exc us1ve o cos .. s, excee s t e sum or va ue o titles from differ-
five hundre<l dollars, the sum or value being made to appear to the sat- ent States. 
isfaction of the court, either party, before the trial, states to the court, 24 ~ t 1789 and makes affid~vit, if they require it, that he claims and shall rely 20, s. 1[ ;'. 1, p. 7~: 
upon a right or title to the land under a grant from a State other than that 3 Mar., 1875, c. 
in which the suit is pending, and produces the original grant, or an exem- 137, ss. 2, 3, v.18,p. 
plification of it, except where the loss of public records shall put it out 471. 
of his power, and moves that the adverse party inform the court whether Town of Pawlet 
he claims a right or title to the land under a grant from the State in which 1•. Clark, 9 Cr., 292. 
the suit is pending, the ~aid adverse party shall give such information, 
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or otherwise not be allowed to plead such grant, or give it in evidence 
upon the trial; and if he ~ives information that he does claim under 
such grant, the party claimmg under the grant first mentioned may, on 
motion, remove the cause for trial into the next circuit court to be 
holden in the district where such suit is pending. If the party so re
modng the cause is defendant, the removal shall be made under the 
regulations governing removals of a cause into such court by an alien; 
ahd neither party removing the cause shall be allowed to plead or give 
evidence of anv other title than that stated by him as aforesaid as the 
ground of his claim. 

Issues of fact, S.i,:c. 648. The trial of issues of fact in the circuit courts shall be by jury, 
wh~n to be tried except in cases of equity and of admiralty and maritime jurisdiction, and 
by_}_iiry_._ ___ except as otherwise provided in proceedings in bankruptcy, and by the 

24 Sept., 1789, c. next section. 
20, 8. 12, \'. 1, p. 79. 

3 Mar. 186.5 c. 86, s. 4, \'. 13, p. 501.-Elmore v. Grymes, 1 Pet., 471; De Wolf v. 
Rabaud, '1 Pet.'. 497; Crane 1•. Morris's Lessee, 6 Pet., 609; Silsby v. Foote, 14 How., 
222; Castle,,. Bullard, 23 How., 183; Blair v. Allen, 3 Dill., 101. 

Issues of fact SEc. 649. Issues of fact in civil cases in any circuit court may be tried 
tried by thecourt. and determined by the court, without the intervention of a jury, when

___ - -·--~ ever the parties, or their attorneys of record, file with the clerk a stipu-
3 )far., 186.5, , •. lation in writing waiving a jury. The finding of the court upon the facts, 

86,s.4,v.l3_,J:J._50~ which may be either general or special, shall have the same effect as the 
Grav ha rn , .. verdict of a jury. [See S 700.J 

Bayne, i8How.,60; 
Guild ,·. Frontin, 18 How., 13.'i; McGavock ,,. Woodlief, 20 How., 225; Suydam, v. Wil• 
liamson, 20 How., 432; Kelsey v. Forsyth, 21 How., 85; Campbell t·. Boyreau, 21 How., 
223; Burr r. Des )Joines Company, 1 Wall., 99; Sanlet v. Shepherd, 4 Wall., 502; Insur· 
ance Company"· Tweed, 7 ,vall., 44; Generes t'. Bonnemer, 7 Wall., 564; Basset v. V. 
S. 9 Wall., 38; Norris v. Jackson, 9 Wall., 125; Flanders v. Tweed, 9 Wall., 425; Cope
la~d r. Insurance Company, 9 Wall., 467; Coddington v. Richardson, 10 Wall., 516; 
Bethel 1·. Mathews, 13 Wall., 1; Dirst v. Morris, 14 ·Wall., 484; Insurance Company v. 
Folsum, 18 Wall., 237; French v. Edwards, 21 Wall., 147; Insurance Company, ,,. Sea, 
21 Wall., 158; Jennisons v. Leonard, 21 Wall., 302; Gilman et al. v. Illinois and Mfasis
sippi Telegraph Company, 91 U.S., 603. 

Division of opin• SEc. 650. Whenever, in any civil suit or proceeding in a circuit court 
ion_i~ civil cau~ 8 ; held by a circuit justice and a circuit judge or a district judge, or by a 
~ec1~

1d~ypresid- circuit judge and a district judge, there occurs any difference of opinion 
m1 i;une. 1872 c between the judges as to any matter or thing to he decided, ruled, or 
255, s. 1, 'v. 11; p: ortlered by the court, the opinion of the presiding justice or judge shall 
196. prevail, and be considered the opinion of the court for the time being. 

Division of opin• SEC. 651. Whenever any question occurs on the trial or bearing of 
ion in cri1Ainal any criminal proceeding before a circuit court upon which the judies 
causes; certifi_<:11te. are divided in opinion, the point upon which they disagree shall, durmg 

29 April, 1802, c. the same term, upon the request of either party, or of their counsel, be 
31, s. 6, v. 2, p.159. stated under the direction of the judges, and certified, under the seal 
25

1 Jtfe', 11~2• c. of the court, to the Supreme Court at their next session; hut nothing 
100.

8
• ' '· ' p. herein contained shall prevent the cause from proceeding if, in the opin

___ ----~- ion of the court, further proceedings can be had without prejudice to 
Or Og~; 1'· Lee, 2 the merits. Imprisonment shall not be allowed nor punishment inflicted 

H., b. Ell- in any case where the judges of such court are divided in opinion upon 
ep urn v. th t· to h' th .d. ' • h zey, 2 Cr., 445; e ques 10n uc mg e sa1 1mpr1sonment or pums ment. [Sees 1111.J 

U.S. v. Tyler, 7 Cr., 28.5; Ross v. Triplett, 3 Wh.,600; U.S. v. Lancaster, 5 Wh., 434; U. 8. 
v. Daniel, 6 Wh., 542; Wayman v. Southard, 10 Wh., 1; Devereaux,,. Marr, 12 Wh., 212; 
De Wolf v.~sher, 3Pet., 269; Saun~ersv. Gould, 4 Pet., 392; Grant v. Raymond, 6 Pet., 218; 
U. 8. v. Bailey, 9 Pet., 267; Davis v. Braden, 10 Pet., 286; Smith v. Vaughan, JO Pet., 
366; Packer v. Nixon, 10 Pet., 408; Adams v. Jones, 12 Pet .. 213; White v. Turk, 12 Pet., 
238; U.S. t•. Briggs, 5 How. 208; Nesmith v. Sheldon, 6 How., 41; Luther 1•. Borden, 7 
How., l; U.S. 1•. Chicago 7 How., 185; Sadler i·. Hoover, 7 How., 646; Wilson r. Barnum, 
8 How., 258; Webster,._ Cooper, 10 How., 54; Dennistcun v. Stewart, 18 How., .56.''I; U. 
S. 1•. City Bank of Columbus, 19 How., 385; Silliman 1,. Hudson River Bridge, 1 Bl., 582; 
Daniels v. Railroad Company, 3 Wall., 21'>0; Havemeyer t:. Iowa County, 3 Wall., 294; 
Brobst 11. Brobst, 4 Wall., 2; U. 8. v. Rosenburgh, 7 Wall., .580 . 

. Di_visi_o~ of opin- SEC. 652. When a final judgment or decree is entered in any civil 
ion !ncivil causes, ,mit or proceeding before any circuit court held bv a circuit J'ustice and 
cert1fiC',ate. • ·t • d d' t • • d b • • • • d' • t --------~-.-·- ~ c1rcu~ JU ge ?r a 1s m~t JU ge, or ya cn·cu!t Judge an a 1str1c 

1 June, 1872, c. Judie, m the tnal or heann!; whereof any question has occurred upon 
~'. s. 1, v. 17, P· which the opinions of the Judges were opposed, the point upon which 



TITLE xm.-THE JUDICIARY.-CH. 7. 119 

they so disagreed shall, during the same term, be stated under the direc- 29 Apr., 1802, c. 
tion of the judges. and certified, and such certificate shall be entered ~~9 8• 6, v. 2, P· 
of record. [8eef$11&.J -·-· -----

Oil;le t'. Lee, 2 Cr., 33; Hepburn t'. Ellzey, 2 Cr., 445; U. S. t·. Tyler, 7 Cr., 285; Ross v. 

Triplett, 3 Wh., 600; U.S. t'. Lancaster, 5 Wh., 434; U.S. t·. Daniel, 6 Wh., 542; Wayman 
"· Southanl, 10 Wh., 1; Devereaux t·. :!\larr, 12 Wh., 212; De Wolf t•. Usher, 3 Pet., 269; 
Saunders,,. Gould, 4 Pet., 3P2; Bank U nite<l States t·. Green, 6 Pet., 26; Grantv. Raymond, 
6Pet.,2J8; U.S. ,·.Bailer, 9 Pet.,267; Davist'. Braden, lOPet., 286; Smith,-. Vaughan, 
10 Pet., 366; Packer t'. Nixon, IO Pet., 408; Adamst·. Jones, 12 Pet., 207; White v. Turk, 
12 Pet., 238; U.S. t·. Briggs, 5 How., 208; Xesmith t'. Sheldon, 6 How., 41; Luther t'. 
Bonlen, 7 How., 1; LS. r. Chicago, i How., 185; Sadlerv. Hoover, 7 How., 646; Wilson 
t•. Barnum, 8 How., 258; Dennistoun t•. Stewart, 18 How., 565; U.S. t'. City Bank of 
Columbus, 19 How., 385; Silliman t'. Hudson Rirer Bridge, 1 BI., 582; Ex parte Gonion, 
1 BI., 503; Ward r. Chan1berlain, 2 Bl., 430; Daniels v. Railroad Company, 3 Wall., 250; 
Havemeyer ,,_ Iowa County, 3 Wall., 294; Brobst t'. Brobst, 4 Wall., 2; U. S. t'. Rosen
burgh, i Wall., 580; Hannauer t·. Woodntff, 10 Wall., 482. 

SEC. 653. The circuit court for the eastern district of Missouri, is . Bu~iness of the 
vested with full and complete jurisdiction to hear, determine, and dis- circmt cou:t _for 

f d • t th l f • d' • I d' ll • the two d1stnctll pose o , accor mg o e usua course o JU 1cm procee mgs, a smts, of Missouri trans-
causes, motions, and other matters which were pending in the circuit ferred how. 
C?urt of t~e t;' nit~d States in and for t~e ~istr1cts ~f M\'lsouri at th,e 25 ;eb 1873 time the said ctrcmt court for the eastern d1str1ct of Missouri was createu, 200 ~ 1 ·•v 17 ' ;· 
on the eighth day of June, eighteen hundred and seventy-two, and also 476'. •• ' • ' • 
all other matters which have since arisen that pertain to said suits or 
causes, and also to make all orders and issue of (•) all processes which 
said circuit court of the Vnited States in and for the districts of Missouri 
might have done if it had not ceased to exist; and said circuit court for 
said eastern district of Missouri is vested with jurisdiction and a•1thor-
ity to do all and singular that may in the due course of judicial proceed-
ings pertain to any of said suits, causes, or unfinished business as fully 
as the said circuit court in and for the districts of l\lissouri might have 
done if said circuit court had not ceased to exist. 

SEc. 654. The service of process, mesne or final, issued out of said Procees issued 
circuit court of the United States in and for the districts of Missouri, on~ of former c\r
which service was had after the eighth day of June eighteen hundred cmt _court for Mis-
and seventy-two, and all levies, seizures; and sales' made thereunder, so_u_n_. ___ _ 
!-lso all !'ervice, sei~ures, levies, and salE;S m!1de under any proce~ which 2<i)5 :er,, 18[:t, c. 
issued as out of said court after the said eighth day of June, eighteen 4i 6• • ' v. ' p. 
hundred and sm·enty-two, are made valid, and a11 said processes are to • 
be deemed returnable to said circuit court of the United States in and 
for the eastern district of Missouri as of the return day thereof. 

SEC. 655. Either of the circuit courts for the eastern and for the Transfer of case!' 

western district of Missouri mav order anv suit, cause, or other matter between easte~n 
pending therein, and commenced prior to the creation of said new eourt, a~d western dui-
t be f d f • l d t • • th h f .d • • tr1cts. o trans erre or tna or e ermrnahon to e ot er o sa1 c1rcmt -~-
courts when, in the opinion of the court, said transfer ought to be made; 25 Feb., 1873, c. 
and the court to which said transfer is made shall have as full authority~• 8

' 
3• v. 17• P· 

and jurisdiction over the same from the date the certified transcript of the • 
record thereof is filed a.~ if the same had been originally pending therein. 

SEC. 656. That the clerk of the circuit con.rt for the eastern district of Custody of books, 
Missomi, and his successors in office, shall have the custody of all records, papers, &c., of cjr
books, papers, and property belonging or in any wise appertaining to cmt .court of Mtll-

said circuit court of the United States in and for the districts of Mis- ~lll'i. _____ ~--
souri and. as such custodians and the successors of the cle1·k of said 2.'i Feb., 18i3, c. 
last-n'amed court, they are hereby invested with the same powers and~'. ~-4• v. 17• p. 
autboritv with respect thereto as the clerk thereof had during the exist-
ence of 8llid last-named circuit court. Said circuit court for the eastern 
district of Missouri is hereby made the successor of said circuit court of 
the United States in and for the dist1icts of Missouri as to all suits, 
causes, and unfinished business therein or in any wise pertaining thereto, 
except as hereinbefore yrovided. 

SEC. 657. The origins jurisdiction of the circuit court for the southern Circuit court for 
district of New York shall not be construed to extend to causes of action soutberndietrictof 

• • • h. h th d. t • t f 'd Stat New York, how ansmg wit m t e nor ern 1s r1c o sa1 e. limited. 
------

3 April, 1818, c. 32, s. 6, r. 3, p. 415.-Wheeler t•. McCormick, 8 Blatch. C. C., 267. 
(•) The wonl of in the Roll redundani. 
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CHAPTER EIGHT. 

CIRCUIT COURTS-SESSIONS. 

Sec. 
658. Terms. 
659. Recognizances to a certain term in 

southern district of New York. 
660. Effect of altering terms of circuit 

courts. 
661. Special sessiom for trial of criminal 

cases. 
662. Special sessions for criminal trials 

near the place of the offense. 
66:{. .\<ljourned term~, )f issouri. 

Sec. 
664. California, Oregon, and Nevada, spe-

cial sessions. 
665. Kentucky and Indiana, speeial terms. 
666. Tennessee, special terms. 
667. North Carolina, special terms. 
668. Virginia, Wisconsin, special terms. 
669. Special terms, general rule. 
670. Special terms, business transacted at. 
671. Adjournment in absence of the judges. 
672. Adjournment in absence of the judges, 

by written order. 

Terms. SEC. 658. The regular terms of the circuit courts shall be held in each 
vear, at the times and places following; but when any of said dates shall 
fall on Sunday, the term shall commence on the following day: 

_.\labama, S. D. In and for the southern district of Alabama, at Mobile, on the second 
3 '.\1ar., 18:l7, c. )Ionday in April and the fourth Monday in December. 

34, s. 2, Y. 5, p. 177. 22 Feb., 1838, c. 12, s. 1, Y. ,5, p. 210. 6 Aug., 1842, c. 180, s. 1, v. 5, 
p. 507. 12 April, 1844, c.12, s. 3, v. 5, p. 655. l '.\far., 1845, c. 39, s. 1, v. 5, p. 731. 15 July, 
1862, c. 178, s. 1, v. 12, p. 576. 18 Feb., 1876, c. 11, t'. 19, p. 4.-Jones t•. Oceanic Steam 
Xavigation Co., 11 Blatch., 406. 

Arkansas. In and for the ea,;tern district of Arkansas, at Little Rock, Oil the 
________ ,;econd Monday in April and the fourth Monday in October. 

3 '.\far., 1837, C. :34, S. t, \". 5, p. 1 ii. 21 '.\Jay, 1872, C. 176, S. 1, \'. 17, p. 135. 

California. In the district of California, at San Francisco, on the first )fonday in 
February, the second Monday in June, and the first Monday in October. 

19 Feb., 1864, c. 11, s. 1, v. 13, p. 4. 27 July, 1866, c. 280, s. 1, v. 14, p. 300. 

Connedicnt. In the di,;trict of Connecticut, at New Haven, on the fourth Tuesday 
--------- in April; and at Hartford, on the third Tuesday in September. 

rnApril, 1792, c. 21, s. 2, v. 1, p. 253. 24 Feb., 1843, c. 44, s. 1, v. 5, p. 601. 

Delaware. In the di,;trict of Delaware, at Wilmington, on the third Tuesdays in 
__________ ,Tune and October. 

10 '.\fay, 18:i2, e. 3:{, s. 1, v. 10, p. 5. 14 June, 1856, c. 45, s. 1, v. 11, p. 22. 

Florida. In the southern district of Florida, at Key "rest, on the first Mondays 
2:J Feb., 1847, c. 

:.>0, ~-2, v. 9, p. 1:n. 
l.~ July, 1862, c. 

178, e. 1, v. 12, p. 
5i6. 

in Mav and November. 
In the northern district of Florida, at Tallahassee, on the fir,;t Monday 

in February; at Pem;acola, on the first Monday in March; and at Jack
,;onville, on the first Monday in December. 

27 July, 1868, <'. 270, s. 1, v. 15, p. 239. 

__ neorgia. In the southern district of Georgia, at Savannah, on the second Monday 
21 Jan., 1829; c. in April; and on the Thursday after the first Monday in November. 

8, s. 1, v. 4, p. 331. In the northern district of Georgia, at Atlanta, on the second Mondays 
. 1 Mar., 1845: c. in March and September. 
,19, ~-1, v. 5, p. 731. 

11 Aug., 1848,c. l,51, ss. 4, 5, 8, v. 9, pp. 280,281. 4 June, 1872, e. 284,s. 3, v. 17, p. 218. 

lllinois. In the northern district of Illinois, at Chicago, on the first :Monday in 
19 Feb •• 1855, c. ,July and the third Monday in December. 

!l6:,8• 2 , v •. 10 ,P:. 606 • In the southern district of Illinois, at Springfield, Oil the first Mondays 
_3 April, 1856, c. . J d J 

18, s. 1, v.11, p. 4. m , anuary an une. 
Indiana. In the district of Indiana, at lndianapoiis, on the first Tuesday in May 

------ and November; and at New Albany, on the first Monday in ,January ::ind 
.. 10 Mar., 183!, (". July; and at Evansville, on the first Monday in February and Aµgnst . 
. {.3, s. 1, V. 5, p. _15. 

20 Feb,, 1863, c. 47, s. 1. v. 12, p. 657. 30 June, 1870, c. 180, s. 1, v. 16, p. 175. 

Iowa. Jn the distriet of Iowa, at Des Moines, on the second Mondays in May 
- - -··-· · _ -- and Octot>er. 
1:i June, 1863, c. 

\!. s.1. v. 12, p. 634. 2 '.\lar., 1863, c. 6~, .;, t, v. 12, p. 699. 21 May, 1872, c. 176. R. ·1, v. 
Ii, p.135. 
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Kansas. In the district of Kansa:,;, at Leavenworth, on the fir,-t Mondav in ,Tune· 
and at the .seat of gonrnment of the State, on the fourth lVIon<lav i,; 

21 Jan., 1861, c. 
20, 8. 5, v. 12, p.128. 

21 :llay, 18i2, , •. litl, s. I, v. li, p. Jafi. 8 June, 

November. • 
18 Jan., 1863, c. !l, s. 1, Y. 12, p. 6:H. 

18,2, c. 341, Y. 1 i, p. a:H. 

In the distril't of Kentueky, at Covington, on the third ::\lomlay in Kentu"ky. 
April and the first )londay in Dreemher; at Loui,-\"ille, on the third l.5 '.\la,·, 18g2, , .. 
)londay in Ft:>bruary and the first ::\Ionday in Ol'toht>r; at Frankfort, 71, s.1,'":~2, p. :l8!1. 
on the third )londay in )fay and the fir,..t ::\[onday in ,January; and 
at Paducah, on the third )lon<lav in )lareh and the tirst ::\Iond:w in 
:November. • • 

In the distriet of Loui,;iana, at ~ew Orlean,;, on the fourth ::\Iornlav in Louisiana. 
April and the tir,;t )londay in );°ovemher. • 

1 '.Har., 1845, c. 
:l!l, s. 1, Y. 5, p. i:H. 20 July, 1854, ,·. !l\l, s. 2, v. 10, p. :lOi. 2:l July, 1866, c. 210, s. 2, v. 
14, p. 209. 2i July, 186/l, e. 280, s. I, v. 14, p. 300. 

In the distriet of :\Jaine. at Portland, on the twenty-third days of April :llainP. 
and Septernber. ·3-)1ar.~-i82:~·, e. 

41, s. I, v. :,, p. ii 4. 1:l Feh., lt<-t:l, , •. :,2, s. I,,·. ii, p. !100. 11 Aug., 18·!8, c. 154, s. 1, v. 
!l,p. 282. 

ln the district of ::\larvlan<l, at Baltimore. on the tirst ~londay,; in :IIarylarnl. 
April and );°ovember. • • ;; :IIar., 18:H, c. 

:H, ,. 2, v. ,5, p. I ii. i July, 18:l8, ,·. 19:-l, s. 1, , •. ii, p. :-l08. 

In the district of :\las,;achusetts, at Bo:4011. 011 th<) tiftePnth day,-; of :llas~admsetts. 
)lay and October. 26 ;\far., 1812, c. 

-1.5, 8. 1, "· 2, p. mm. 
In the eastern di:,;~rict of :\liehigan, at Detroit. oil the tir,-t Tuesdays in :llichigan. 

:\larch, ,Tune, and NovPmbcr. 
I tb t 1• t • t f ~1· h" t (' l }> • ,1 th ti • I 24 Ft>b.' l8f\:), e. n ewes ern ( 1s r1e o ~i 1c tgan, a ,rarn ~aptu", Oil c 11r< s 4 ~ 9 . 1., 661 )londavs in )fay and October. '1 

,._._.,,. -,P· • 

In the district of Minnesota, at Saint Paul. 011 tlw third :\lon<lny ill :llinnesota. 
June and the seeond llonda.Y in Decernher. J -13 , an., 18!1:l, , •. 

!J,s. l, v.12,p.{l:)5. 21 :llay, l8i2,e. liH,H. l, v.17, p. rn;;. 

In the southern district of l\fi,..sissippi, at ,Jackson, on the fir,..t :\londays :llissbsippi, i'-.D. 
in )lay and ~ovember. 3 Mar., 18:li, , •. 

:H, s. 2, v. 5, p. I ii. 18 June, 1838, c. 1 L"i, s. 1, v .. \ p. 2-li. rn Feb., 18:3!1, c. 2i, ss. 1, 2, 
v.5, p.3li. 

In the eastern district of :\fissouri, at Saint Louis, on the third :\Ion- :lii880 nri. 
days in :\larch and September. ;1-,1-:18--=-~

1
-~ 

In the western di,-,trict of :Missouri, at ,Jefferson, Oil the third :\lornlay,; liti, F·. r;\. i'-i; ~: 
in April and );°ovember. 1:11. 

s .June, 18i2, c. :,:l-l, ~,. I, 2, v. li, pp. 282,283. 

In the district of ~ehra,;ka. at Omaha, on the tirst :\Iomlay 111 :\fay and 
the 1,econd )londay in ~ovemher. 

In the district of );°enula, at Carson City. on the tirst :\londays 111 

)larch, Augu;;t. and DP<"ember. 

~lebraska. 

18 May, 1872, c. 
l i6,s.1, v. l i,p.135. 

Xe1·a,la. 

27 Feh., 186.5,c.64, 
s. 2, v. 18, p. HO. 

In the di;;trict of );°cw Hampshire, at Portsmouth, on the eighth day of New Hampshire. 
}fay: and at Jt:xeter on the eighth day of ()etoher. • Df;;~~ 1823, c. 

41, s. I,\'.:{, p. 7i3. 
In the district of ~ew ,Jersey, at Trenton, 011 the fourth Tuesdays in New Jersev. 

l\Iar1·h and September. -- --- ·- --
24 Sept., li89, c. 

20,s.5, v.1,p. i5. 8 Mar., li!ii,1·. 2i,s. l, v. I, p.5li. 12 Aug., 1848, ,·. W!J,s. l., v.9, p. :103. 

In the northern distrid of New York, at Canandaigua, on the third New York. 
Tues<la_y in ,June; at Albany on the sel'ond T~1csd3:y in Oc~oher; and -20-M;y; isii;~. 
whPn the term appointed to be held at Albany.'" l!dJourned: 1t shall he 2!8, s. 2, v. 4, p. 
adjourned to meet at the same place on the third ruesday m ,January; 4-2. . 

• d" d • d" I ·t h II I 1· · d t t 10 April l832 c. and when said a 1ourne term_ is a JOurne~, 1 s :l '': ac .]Olli ne o mee 15, s. l, v. 4, p. 497_ 
in C'tica on the third Tue,;day 111 l\foreh. I he said ad1011rned terms ;;hall 8 Aug., 1846, c. 
be held for the transaction of civil business only. 98, ~-I,, •. 9, p. 72. 
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4 July, 1864, c. In the southern district of New York, at the city of New York, on the 
245, ~- 2, I'. 1:~. P· first Monda,· in April and the third Monday in October; and for the trial 
38~~ "l 1o 65 of criminafeauscs and suit-, in equity, on the last Monday in Februan·; 

-~ re,., " '{'. f h • I d d" 1 f • • 1 1 • 54,s. 1, ,·.13,p.438. and exclusively or t e tr1a an 1,;posa o cr1mma cases, RI]( matters 
7 Fel•, 1873, ~- arising and pending in ,;aid ~ourt., on the sec?nd "r ednesday in January, 

120, s~. 1, 2, "· 11, March and Mav on thc thud "cdncsdav m June and on the second 
I) 49 2 , . 

0
, 

1 
. , . 

• - • V{ednesdav m ctober and Deeember: 'rovzded, That the holdmg of 
anv of the.last-mentioned term,; for eriminal businei;s shall not dispense 
with nor affeet the holding of any other term of the C'ourt at the same 
time, and tha! the rendin~ of Rn): other term of_ t~e court_ shall not pre
vent the holdmg o any of the said terms for cmmnal busmess. 

In the eastern district of New York, at Brooklyn, on the first "r ednes
dav in e,·e1-y month. 

North Carolina. in the eastern district of North Carolina, at Raleigh, on the fir1-<t Mon-
15 July, 1846, <'. day in ,Tune and the last Monday in November. 

38, ,·. 9, P· 38·_ In the western distriet of North Carolina, at Greenshorough, on the 
9, \~ t\i;_• lft,'' ,·. tirst Mondays in April and October; at Statesville, on the third Mondays 

4 ,Tune, 1872, <'. in April and October; and at Ashrdlle, on the tirst Mondays in May and 
282,s.2,,·.17,p.215. :Nm·ember. 

Ohio. __ __ _ In the northern district of Ohio, at Cle,·eland, on the lir,;t Tuesdays 
21 Feh., 18l\3! '"· in ,Janm,ry, April, and October. • 

4
\ 'jJ~: 1;s?t, ... In the ~outhern_district of Ohio, at Cincinnati, Oil the fir:;t Tuesdap; 

214, ":rn, p.1\12. rn Fehruary, April, and Octohl'r. 
_Ore~i.___---.___ In the distriet of Oregon, at Portland, on the tirst .Mondays in ,limu

Hl Feb., 1_864, , •• atT. Ma,·, and September. 
11, s. l, Y. rn, p.4. • • 

Pennsylrnnia. _ In the ea,-tern district of Pennsyh-ania, at Philadelphia, on the first 
3 l\lar., li9i, , •. Mondays in April and Oetoher. 

2i, s.1, v._ 1, p. lili. In the we~tern district of Penns.vlvania, at Erie, on the ,eeond }lon-
20 Al>r'.1:,1818, '.;· <lay in ,January and third :Monday in July; at Pittsburgh, on the second 

10~•;i!~.'.·1's1~-,;6~: Mon~nys in May a~d Nm·ember; and at Williamsport, on the third Mon-
34, s. 2, v. 5, p. 1 ii. days 111 J nne and Sep tern her. 

3 l\lar., 1843, , •. 9i, s. 1, v. Ii, p. 628. 3 l\lar., 1851, , •. 40, s. 1, ,·. !l, p. 631. 21 Fel,., 
18il, , •. H:1, ,·. 16, p. 429. 

Rhode Islall<l. In the distriet of -Rho1le Island, at Prodderwe, on the fifteenth <lays 
- 22-F;i;,J86i, , .. of ,June arnl NoYember. 
f>O, s. 1, v. 14, p. 3!l9. 

South Carolina. In the district of South Carolina, at Charleston, on the first Monday in 
10 Fel;,, 181i8, , .. April: and at Columbia, on the fourth Monday in NoYemher. 

Ii, s. 2, v. 11, p. 260. 24 Feh., 182\l, , •. l!l, v. 4, p. 33.'l. 4 l\:lay, 1826, e. 3i, s. 2, ,·. 4, p. 160. 
3 Mar., 1825, c. 78, s. 1, v. 4, p. 124. 2,5 May, 1824, , •. 145, s. I, ,·. 4, p. 34. 

Tennessee. In the eastern district of Tennessee, at Knoxdlle. on the r,,econd 
25 June, 1868, '"· °'fondays m ,Janu~ry-and ,July. 

i9, s. 1, v.15, p. 80. In the middle district of Tennessee, at Nashville, on the thi1·d Monda,·, 
in April and October. • 

In the we,-tern district of Tennessee. at Memphis, on the fourth ;\,lon-
davs in Miw and No,·emher. • 

TexM. ln the eastern district of Texa,;, at Brownsville, on the tir:;t Mondap 
--21 -i;;eb., 1857, c. in March and October; and at Galveston, on the tir><t Mondn~•,-in May 
58, •-~, v.11, p.164. and Deeemher. 

!_I .fnne, 1858, c. In the western district of Texas. at Austin, on the tirst Mondays in 
~~~'. "· l, v. 11

• P• •!anuary and •!une; and at Tyler on the fourth Monday in April and the 
15 Jnly, 1862, <'. tir,.;t Monday m No,·ember. 

178, s. l ,v.12,p.57/l. 

Vermont.. In the district of Vermont, at Burlington, on the fourth Tue1-<day in 
3"~tar., 1797, c. Febr~ary: at Windsor, on the fourth Tue,-ida,· in ,Juh-: and at Rutland, 

27, s. l, v. 1, p. 517. on third day of October. 
22 Mar., 1816, c. 31, ss. 1, 4, , •. 3, p. 258. 4 '.\lay, 1858, c. 28, s. 1, v. 11, p. 2i2. 22 Feh., 

1869, c. 43, s. 1, \'. 15, p. 274. 5 ,Tune, 1874, c. 214, t'. 18, p. 53. 

Virginia. In the eastern district of Virginia, at Richmond, on the fir,;t Monday 
--i Feb. 1871·-·;~ in April and Octohe1·; at Alexandria, on the fi1-,-;t Monday in Januarv and 
35,s.3, v.'16, p.403. ,July: and at Norfolk, on the tirst Monday in May and November.· 
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In the western district of Virginia, at Danville, on Tuesday after I reb.,18i2,e. IO, 
the fourth Mondav in Februarv and August· at Lvnehburcrh on the \·. l,, P· 2!· 
T . .l f h .h. d M d • • 'l h d'"' • I "H' • l3Apr1l 18i9 e uesuay a ter t e t 1r ~ on ay m "' arc an .::,eptem wr: at arr1son- 99 \" Ii p' 52 -, • 
burgh, on the Tuesday after the first Monday in May and the Tue1sday ' • ' • • 
after the second ~fonday in October; and at Abingdon, on the Tuesday 
after the fourth Mondav in Mav and October. 
. 1n the district of West Virginia, nt Parkers burgh, on the first Monday West Virginia. 
m August. :{ ;\far., 1837, c. 

34, 8. 2, \". 5, p. 177. 26 June, IS.~, e. 48, s. 2, v. ll, p. 2:1. 11 June, 1864, e.120, s.1, v. 
13, p. 124. 27 July, 1866, Res . .Xo. 90, v. 14, p. 369. 

In the eastern district of "risconsin, at Oshkosh, on the ti1•st ::\'londav Wi,,con~in. 
in .Tulv; and at :\Iilwaukee, on the first Monday in ,January and Octobe1:. --·29 J11ne:l810--,--,· . 
. In the western district of Wbeons\n, at lladiso_n, <,>n the first Monday g~•88 •2, 3,v.l 6,P· 
m ,June: and at La Crm,se, on the thtrd Tuesday m September. !l. ;\Jay, 1872, <'. 

143, 8. 1, v. 17, p. 88. 16 June, 1874, c. 286, ·r. 18, JI· 75. l6.T1me, 1874, , •. 287, , •. 18, p. i6. 
22 June, 1874, c. 401, ss. 6, 7, r. 18, JJ· 195. 

SEc. 659. All recognizances and hail-bonds taken in criminal cases for Reco~nizances ~o 
an aI_>~ranC'e at ff. eircuit court in the southern district of .:\'ew York, a eertam !erl!l. m 
conditioned upon an appearanC'e at the next one of the terms appointed ~~~ 1f!t stmtof 
by thE: aet of February seven, eighteen hundred and seventy-three, shall :'.._'7_Feh.;·fs73;c: 
be vahd. 120,s.2,v.27,p.423. 

SEC. 660. ~o action, suit, proceeding, or process in any eirt·uit eourt Effect of alt_erin_g 
shall abate or be rendered invalid h,· reason of anv aet changing the time terms of circmt 
of holding such court; but the same shall he deemed to he returnahle to, eourts. -~----
pending, and triable in the terms estahlished. next after the return day SeeallactJ-Jalter-
thereof. ing terms. 

SEC. 661. Any circuit court may, at its own disaetion. or at the dis- Special sessions 
cretion of the Supreme Court, hold special se:ssions for the trial of fortrialof criminal 
criminal eauses. causes. 

24 Sept., 178!l, , •. 20, s. 5, v. 1,-p. i5: 

SEc. 662. The Supreme Court, or, when that court is not sitting, any Sp~ia) sessi?ns 
cirC'uit justice or circuit judge, together with the judge of the proper for crimmal tnals 
d • • d" • l • f • • t 1 h ld f h near the pla('e of 1str1ct, may irect spec1a sessions o u cucmt cour to :>e e , or t e the offense • 
trial of criminal causes, at any convenient plaC'e within the district • __ 
nearer to the place where the offenses are said to he committed than the 2 Mar., I i9~,. c. 
place appointed by law for the stated sessions. The elerk of such court 22, s. 3, v: 1, P· 334• 
shall, at lea.-,t thirty days before the C'ommencement of sueh ,;pecial 22

1
~.1P\~

1
ii~~4~: 

session, cause the time and place for holding it to be notified, for at least ' ' ' 
three weeks, consecutively, in one or more of the newspapers published U.S. r. The In
n~arest to the pl~ce :wh~re it _is to be hbel?l· All prO('e:o;s, wrhi~s,hand

1
recog- ;~;gents, 2 Dall., 

mzances respectmg Juries, witnesses, a1 , or otherwise, w 1c re ate to u s r Cornell 
the ctu!es to be tried at such .special sessions, ishall he considered as belong- 2 )J~t 98. ' 
ing to such sessions, in the 8ame manner as if they had heen is8ued or ' 
taken in reference thereto. Any i;uch session may be adjourned from 
time to time to any time previous to the next stated term of the court; 
and ull business depending for trial at any special session shaH, at the 
clo8e thereof, be considered as removed to the next stated term. 

SEC. 663. The circuit court'3 for the several dhltricts of Mis8ouri may Adjourned terms, 
at any time order adjourned terms thereof. In the eastern district a copv MiBSOuri. ... . ... _ 
of the order shall be posted on the door of the court-room, and shall he . 8 June, 1872, c. 
advertised in some newspaper printed in Saint Louis, and in the western ~:'. s. 3• v. Ii, P· 
district a copy of the order shall be posted on the door of the court-room, - -. --
and a<l n•rtised in some newspaper printed in the citv of ,Jefferson, at M~hamcs' Bank 
1 l bef th d • ed t • h Id ·A h d" ed v. Withers 3 Dall. ea.-;t twenty l ays ore e a 1our11 erm 1s e . t sue- a 1om·n 19_ ' ' 
term any business ~iay be transacted whic·h might be transacted at a Arwn.,Cr. c. c., 
regular term. 159. 

SKc. 664. In the districts of California, Oregon, and Nevada the circuit California, Ore-
)• ustice or circuit judge ma& appoint special sessions of the circuit courts gon,. an<l ~evada, 

d h 1 h 1 • h I I b d ' epec1al sess10ns. to he hel at t e p aces w ere t e regu ar sess10ns are e l , y an or er ----~· ___ _ 
under his hand and seal, directed to the mari;hal and clerk of 8uch c<'urt at 19 ~eh., 1864, c. 
least fifteen days before the time fixed for the commencement of such spe- 1 \ M\ v. f lof" !· 
cial session!'.!. Said o_rdE:r shall ~e p_!lhlished by the ma~shal in one or more rno,;.t/12,p.794: 
of the newspapers w1thm the d1stnct where such :,ess10ns are to be held. 27 Feb., 1865, c. 

64, ~- 2, v. 13, p. 440. JO April, 1869, , •. 22, s. 2, v. 16, p. 44. 16 June, 18i4, c. 287, v. 18,p. i6. 
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Kentucky ~nd SEC. 665. In the district-, of Kentucky and Indiana the district 
Indiana, ~pecial 1'udge, and, in his ahsenee, the circuit 1·ustice or circuit judge, may, by 
ternis. • I _____ a written order to the clerk of the circuit court, appoint a spccta term 

15 J\1ay, 1862, c. of such cou'rt; and by said order the judge may prescribe the duties of 
71: 8• 

2, v.l 2, P·386• the officers of the court in summoning jurie><, and in the performance 
30 June, 1870, c. f h f h h td· f. h • I t th t 180 s. 2 v. 16 p. o ot er aets necessary or t e o llig o ><UC specm errn, or c cour 

175'. ' ' may, by its order, aft~r it is opened, prescribe the duties of ib officers, 
and the mode of proceeding. and any of the details the1·eof. Notice 
of such special term shall he given hy the clerk, by posting a eopy of 
said order on the front door of the court-house wher(' the court is to 
he held, and hy publishing the ,-ame in one or more ,ww.spaper>< in the 
:-amc place. 

Tennessee, spe- SRc. 66H. In each of the distri('ts of Tennessee the judoes of the cir-
eial term~. cuit court may appoint special terms thereof. to be held at the place 

2tl .Tan., 186-1, , .. where the regular terms are held; and notiee of ,-.uch :-pedal term,.; shall 
5, s. 2, ,. 13, p. 2. hepuhlished, for fourconsecutin•weeks, in at lea,-t one new:spaper printed 

at the place where the court is to be held. 
~orth Carolina, SRc. Hti7. In eaeh of the districts of )forth Carolina the circuit court 

spe<"ial t_erms. ____ may order special terms thereof to he held at such time>< and places in 
4 .June, 1872, , •. said district a.-, the court may designate: Prm,ided, That no special term 

~82, ~- 4, v. Ji, P· of the cireuit court for either district shall he appointed. exeept by and 
215• with the coneurrence and consent of the cireuit judge. 
_Yirgini_a, Wismn- fo:c. HH8. In each of the district,- of Virginia and of \\. iseonsin the cir

sm, sp<eei~l ternis~- rnit court may order special terms, and direet a grand or petit jury, or 
29 June, 18i0, e. hoth. to uttend the same, by an order, to he entered of record twenty 

li5,s.4,,·.lti,p.17l. days hefo1·e the day on ,vhieh ,-uch special term i,-to eonvene: Pmrided, 
3 Feh ]Kil ,. 'l'h. • 1 • f l • • h 111 • t l • f 3,e;, F. 4 , ~.: rn,p . .io:{: at 1~0 spec,_a term o sue 1 e1reu_1t eourt:-; :-: a ie appom el 111 any o 

the ,-.aid <l1,-,tnet,-, except by and ,nth the l'Om·m-renee and eon,-ent c.,r the 
eircuit judge. 

Special tnms, SRc. 66!l. In the district:s not mentioned in the fh·e preeeding se,-tions, 
"eneral rulP h 'd' • .1 f • • • • l • "'----- • t e pre,-.1 mg Juuge o any ell'emt eourt may appoint speeia ses><Jons 

4July,1840,,·. 43, thereof, to be held at the plaees when' the regular sessions are h('ld. 
3. 2, ,-. "· p. 39:t 

Special terms, St:c. 670 . .At any speC'ial term of a C'ireuit court in an_,. di:strict in 
brmes~ transaet- Indiana, Kenhwkv. 11is,-onri, J\orth Carolina, Virginia. and \Yi,-con,-in, 
e, at. any hu:-ine,-,-1na~_.he tran,-acted whh-h mig·ht he transaded at 1111y regu-

15 :'.\fay, lSil2, ,·. lar term of sueh eourt. At any sp<'eial term of a cireuit eourt in any 
71, s. 2, ,·.12, p. :{86. otlwr 1listriet. it ,-hall he eompet<:'nt for the eourt to entertain juri,-di!'tion 

30 .Jun"', 1870, , •. of and to hear and <l<'eide all cas<':-in equity, ea,;e,- in error or on appeal, 
180, 8• 

2, ,·. 16, P· issue,; of law, motion,-; in arrest of judgnwnt. motion for a new trial, and 
17~i Feb., 18ii5, 1,_ all other motions, and to award exeeutions an1l other final proef':-S. and 
118, s. :{, , •. 10, p. to do and tra1Mtd all other business. and direet all other p1·oceeding,;, in 
61~. _ . :tll cau,-C's pending in tl_w eireuit eourt. exeept trying· any eau,-e by a jury, 

l
_!-1 f u:ie. _18

1
1
6?, '· 111 the ,-anie way and with the same effed a,- thr- ,-;ame might I)(' done at 

1"' " .. , '. 'p. I • f • -' 171. any rPgu ar -.;p,-:-1011 o sa1u eourt. 
:{ Feh., 1871, , •. :15, s. 4, ,-. 16, p. 40:l. 4 .Jul>·, 1840, c·. 4:{, s. 2, v. 5, p. 3!l:{. 21\ .Jan., J8!l4, <'. 

5, s. 2, v. 1:3, p. :!. HJ Feb., 18tH, <'. 11, s. :l, ,·. rn, p. 4. :!i FPb., 18ti5, , •. !l4, s. i, v. 13, p. -!40. 
4 June, 187:!, c. 282, "· 4, v. 17, p. 21f>. 

Adjournment in SEc. 671. If ,wither of the judges of a circuit court is present to open 
1:1hsenee of th e any sc,-sion, the nuu,;hal 11mY adjourn the court from dM· to dav until a 
Jmli.res. • ·1 • J' • 1 d ·,l'h • • • h ' h • d I •• h --------- )Ul !(P 1,; JH'f'sent: r01•11 ,, , . at 1f ne,t er of t em atten s iefore t e 

:!-1 Rept., 178J,."· do:-e of the fourth <lay after the time appointed for the commencement 
20,1~1-~

1
• "·. 1•1P;1'.h •. of the sP:s><ion, thP mar:-hnl may adjoum the eourt to the next regula1· .. , a), ,. -., ,. t 

32, ,·. 1, p. :{69. erm. 
IO April, ]Htl!l, ('. 2:!, s. 2, \". rn, p. H. 
Adjournnu;nt in S1-:c. 672. 1 f neither of the judge,; of a circuit co.mt he present to open 

1:1hsence 01
. th e and adjourn any reoular or adjourned or SJ)ecial session C'ither of them 

Judges, l,v \H1tten . • "' d. . . ' . 
order. • may, hy a written or er, d1reeted alternat1vely to· the mar,-hal, and, m 

------~ hi,; absence, to the clerk, adjourn the C'Ourt from time to time, as the case 

4//t{:5:~t~9t mn~-require. to any time before the next regular term. 
18 Jan., 1839, c. 3, s. ll, v. 5, p. 314. 
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SEc. 673. The Supreme Court of the United States ,-hall consist of a Number of jus-
Chief ,Justice of the Cnited States and eight associate justices, any six _ti_ce_s_. ___ _ 
of whom shall constitute a quorum. IO April, 1869,c. 

, .- Th .. · · · h I h d . 22,s.1,v.16,p.44. SEC. h d,.. e ass?c1.ate Justices s a I ave pr~c~ ence according to the Precedence of the 
dates of thell" comm1ss10n,-, or, when the comrm,-s10ns of two or more of llsSSOCiate justiees. 
them hear the ,-ame date, aecording to their ages. --24Sepi~89, c~ 

20, s. I, v. 1, p. 73. 
SEC. 675. In ease of a vaeancy in the office of Chief ,Justice, or of hi;; Yacancv in the 

inahility to perform the duties and powers of his office, they shall devolve o_fficeof Cl1ief Jus-
upon the a,-;sociate justice who is first in preeedence, until such <li;;ahility t_ic~e_. ____ _ 
is removed, or another Chief ,Justice is appointed and duh· qualified. 

9 
24 Sept., 1789, c. 

This prm·Js~on ,-hal! apply to every assoeiate jusfae who :-ucc·eeds to the -\;· J~~~-e~•1~J\ 
office of ( h1ef ,J ustwe. 81, s. 1, v. 15 p. so. 

SEc. U76. The Chief ,Justice of the Supreme Court of the United States Salariesofj~dges. 
shal! re~ein the ,-um of ten_ thousand fiv~ hundred dollars a year, and :{ :\Ia . 
the Justices th~reof shall receive the sum of ten thousand dollars a year 226,s.i,~:i~~•-~s~: 
each, to he paid monthly. P 

SEC. 677. The Supreme Court shall ha,·e power to appoint a clerk and Clerk, manahal, 
a marshal for said court, and a reporter of its deeisions. and reporter. 

2-1 f-ept., 1789, c. 20, s. i, v. 1, p. i6. 26 Aug., 18-12, c. 202, s. 2, v. 5, p. 52-1. 29 Aug. 
18-12, c. 264, s. 1, v. 5, p. 5-15. 2 :\Iar., 1867, e. 156, s. 2, \'. 1-1, p. 433. ' 

S1:c. 678. One or more deputies of the elerk of the Supreme Court Deputies of the 
may be appointed hy the court on the applieation of the clerk, and may _cl_er_k_. ___ _ 
he removed at the pleasure of the court. In ease of the death of the 8 June 1872 c. 
clerk, his deputy or deputie-; shall, unless remon•d, continue in office and 3:16, "· 17; p. 330. 
perform the duties of the clerk in his name until a clerk is appointed and 
qualified: and for the defaults or misfeanees in offiee of any ;;uch deputy, 
whether in tbe lifetime of the clerlt or after his death, tbe clerk, and his 
e;-;tate, and the ,-ureties in bis official bond ,;hall he liahle; and his executor 
or administrator shall have such remed,· for an,· such defaults or mi,-fea-
sances committed after his death as the clerk ,vould he entitled to if the 
same had occmTed in his lifetime. 

SEc. fi7H. The records and proeeeding,-; of the court of appeal,-. ap- RPeor,lsoftheold 
pointed p1·evious to the adoption of the present Constitution, shall he court of appeals. 
kept in the offiee of the clerk of the Supreme Court, wbo shall give copies -8 '.\fay Ji92 c.36 
thereof to any per:-on requiring and paying for them in the manner pro- s. 12, v. i, p. 279. ' 
vided by law for giving copies of the reeords and proeeecling-s of the 
Supreme Court: and such copies shall have like faith and credit with all 
other proceedings of said eourt. 

SEc. 680. The marshal is entitled to receiw a salan· at the rate of Marshal of the 
three thow,and th·e hundred dollars a year. He shall attend the court Supreme Court. 
at its :-essions; shall serve and execute all process and orders issuing 2 1'Iar., 1867, c. 
from it, or made hy the Chief Justice or an associate justice in pursu- 15?, s. 2, v. 14, p. 
ance of law; and :-hall take charge of all property of the l' nited States 44~:. F b 1801 
used hy the court or its memhers. With the approval of the Chief Jm,- 15,~. i,\."2,p. i'oo: 
tice he rnav appoint a,.;,-istants and messengers to attend the court, with 24 Sept., 1789,c. 
the compe;1sation allowed to officers of the House of Representatives of 20, s. 27, v.1, p. 87. 
similar grade. . . . 

SEc. 681. The reporter shall cause the <leclSlon:-of the Supreme Court Duties of the re-
made during his office to be printed and publi:,;hed within eight months porter. __ _ 
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29 Aug., 1842, c. after they- are made; and, within the same time, shall deliver three hun-
264, 8 • 1, v.5, P· 545• dred copies of the volumes of said reports to the Secretary of the lnte-
8/! r;\!8

: 5~· rior. And he shall, in any year when he iR so directed hy the court, cause 
23· J~ly, 1'soo, c: to be printed and published a second volume of said decisions, of which 

208, s. I, v. 14, p. he shall deliver, in like manner and time, three hundred copies. 
191, (205.) 

2 Mar., 1867, c. 168, s. 10, v. 14, p. 471. 

Repor!,er'ssalary SEC. 682. The reporter shall be entitled to receive from the Treasury 
and pnce of re- an annual salary of twenty-five hundred dollar;;, when his report of said 
ports. decisions constitutes one volume, and an additional sum of fifteen hun-

29 Aug., 1842, ('. dred dollars when, by direction of the court, he causes to be printed and 
2~i\l·'·•5rroo545• published, in any year, a second volume. But said salary and compen-
88 s. 1 ?.•14 p.'5t sation, respectively, shall be paid only when he causes such decisions to 

23 J~ly, 1866, c. be printed, published, and delivered within the time and in the manner 
208, s. I, v. 14, P· p1·escribed by law, and upon the condition that the vol,mies of said re 
19!; (205.) ~ ports shall be sold by him to the public for a price not exceeding five 

~ Mar., 186,, c. d ll l 
168, s. 10, v. 14, p. o ars a vo ume. 
471. 

Distribution of SEC. 683. The three hundred copies of said reports delivered to the Sec
th eSupremeCourt retary of the Interior shall be distributed as follows: To the President, 
reports. the justices of the Supreme Court, the circuit judges, the judges of the 

29 Aug., 1842, <'. district courts, the judges of the Court of Claims, the judges of the 
264, s. l, v. 5, P· 545• supreme court of the District of Columbia, the judge'3 of the several 
sl/J_a;·i2~:}4t territorial courts, the Secretary of State, the Secretary of the TreasurJ, 

15 July, 1870, c. the Secretary of War, the Secretary of the Navy, the Secretary of the 
292, s. 1, v. 16, p. Interior, the Postmaster-General, the Attorney-General, the Solicitor-
29i3 ~

3~7-) 1866 General, the Secretary of the Senate, for the use of the Senate, the Clerk 
208 ~.u/~ .. I5 ';: of the House of Representatives, for the use of the House of Representa-
191; (205.) ' tives, the governors of the Territories, the Commissioner of A~riculture, 

the Commissioner of Internal Revenue, the Commissioner of Indian.<\ ffai rs, 
the Commissioner of Pensions, the Commissioner of the General Land
Office, the Commissioner of Patents, the Commissioner of Customs, the 
Commissioner of Education, the Paymaster-General, the First and Second 
Comptrollers of the Treasury, the First, Second, Third, Fourth, Fifth, and 
Sixth Auditors of the Treasury, the Solicitor of the Treasury, the Register 
of the Treasury, the Treasurer of the United States, and the heads of such 
other executive offices as may hereafter be provided by law, of equal grade 
with any of the said officers, ea<'h one copy; to the Secretary of the Sen
ate, for the use of the standing committees of the Senate, ten copies; and 
to the Clerk of the House of Representatives, for the use of the standing 
committees of the House, twelve copies; and the residue of said copies 
shall be deposited in the Library of Congress, to become a part of said 
Library. The copies received by any officer under this section shall, in 
case of his death, resignation, or dismis1:1al from office, be delivered up to 
his successor in office. 

CHAPTER 1'EN. 

SUPREJCE COURT-SESSIONS. 

Sf'C. I Se,·. 
684. Terms. 
685. Adjournments for want of a quontm. 

686. Preparatory or.ters made by leeB than 
a quorum. 

Terms. SEC. 684. The Supreme Court shall hold, at the seat of Government, 
23 J 1 1866 one term annually, commencing on the second Monday in October, and 

2l0 8 u/'v 14' ;· such adjourned or special tenns as it may find necessary for the dispatch 
200'. • ' • ' • of business; and suits, proceedings, recognizances, and processe8 pe~d-

24 Ja!1·• 1873, c. ing in or returnable to i;aid court shall be tried, heard, and proceeded with 
64, v. 11 , P· 419• as if the time of holding said sessions had not been hereby altered. 
Adjournments for SEC. 685. If, at any session of the Supreme Court, a quorum does not 
want of a quorum. attend on the day appointed for holding 1t, the justices who do attend mar 

•• adjourn the court from day to day for twenty days after lilloid appoint.ea 
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time, unless there he sooner a quorum. If a quorum does not attend 2ilApril, 1802, c. 
"!lthin said twent,v clays, th_e busine~s of t~e court shall be continued over 3\ s. l~'· 2, p.156. 
till the nextappomted session; and If, durmg a term, after a quorum has 12 ~J 1 •21:~• c. 
assembled, less than that number attend on any day, the justices attend- 332. -· ' ' • ' p. 
in~ may a?journ the court from day to day until there is a quorum, or may 
adJOUI"D without day. 

SEc. 686. The justices attending at any term when less than a quorum Preparatory or
is present, mnv within the twenty days mentioned in the preceding sec- ders made by less 
t • k 11· - d t h' 't d' than a quorum. _10n, ma e a ntcessary or ers ouc mg any sm , procee mg, or process, ______ _ 
<1epen?i!1g in or returned to the court, preparatory to the hearing, trial, 29 April, 1802, c. 
or dec1s1on thereof. 31, s. 1, v. 2, p. 156. 

21 Jan., 1829, c. 12, s. 1, v. 4, p. 323. 23 July, 1866, c. 210, s. 1, v. 14, p. 209. 

C H AP 'I' E R E L E V EN. 

SUPRED COURT-JURISDICTION. 

Sec. Sec. 

687. Original jurisdiction. iOO. Ca&'s tried by the circuit court, with-
688. ·writs of prohibition and mandamus. out the intervention of a jurv. 
689. Issues of fact. i0I. Judgment or decree on review. 
690. Appellate jurisdiction. 702. Writs of error and appeals from ter-
691. Judgments in circuit court on writ of ritorial courts. 

error. i03. When a Territorv becomes a State 
692. Appeals in equity and admiralty I a!ter judgment or decree in territo-

Cll.8e8. nal court. 
693. Review of decisions of circuit court ; 704. Judgments and decrees of district 

on certificate of division of opinion. courts in cases transferred from ter-
694. Cases pending in Supreme Court from ' ritorial courts. 

middle and northern districts of I 705. Judgments and decrees of supreme 
Alabama. : court of District of Columbia. 

695. Appeals in prize causes. : 706. Cases where matter in dispute ex-
696. Appeals in prize causes remaining in cee<ls $!00. 

circuit courts. 707. AJ>peals from the Coµrt of Claims. 
697. Points certified on dh·ision of opinion 708. Time and manner of appeals from the 

in a circuit court. Court of Claims. 
698. Transcrifts on appeal!,. 709. Judgmentsand decrees of State courts 
699. Writs o error and appeals, without , on writ of error. 

reference to amount. ' 710. Precedence of writs of error to State 
courts in criminal cases. 

SEC. 687. The Supreme Court shall have exclusive juri8diction of all .Original jurisdic
controversies of a mvil nature where a Stl),te is a party, except between tw;~·Se t 

1789 a St.ate and its citizens, 01" between a State and citizens of other States, 20 8 1l / l p 'so' 
or aliens, in which latter cases it shall have original, but uot exclusive, ' ~t ~- ' • • 
jurisdiction. Ancl it shall have exciusively all such jurisdiction of suit'! Fow~er ~ Lind
or proceedings against embassadors, or other public ministers, or their sey, 3 Dai., 411; 
domestics, or domestic servants, as a court of law can have consistently New. York v. Con
with the law of nations; and original, but not exclusive, jurisdiction of nect!cut,4Dall., I; 
II . b ht h i..-'"··-·1 th bl. • • t • h. h u. s. t·. Peters, 5 a smts r?ug y e~1 uu.s1SH.Uors, or o er pu 1c mm1s ers, or m w Ic a Cr., l15; Cohensv. 

consul or vJCe-consul IS a party. [See 55 4083-4G66.J Virginia, 6 Wh., 
264; Osborn ,·. United States Bank, 9 Wh., 738; Governor of Georgia,,. Madrazo, 1 Pet., 
110; Cherokee Nation,,. Georgia, 5 Pet., l; New Jersey v.New York, 5 Pet., 284;Exparte 
Madrazo, 7 Pet., 627; Rhode Island t•. Massachusetts, 12 Pet.,657; Rhode Island v. Mas
sachusetts, 13 Pet., 23; Rhode Island v. Massachusetts, 14 Pet.i~ 210; Rhode I!3land v. 
M881!aChusetts, 15 Pet., 233; Rhode Island v. Massachusetts, 4 ttow., 591; Missouri v. 
Iowa, 7 How., 660; Florida 11. Geo~ia, 17 How., 478; Pennsylvania v. Wheeling Bridge, 
18 How., 460; Kentucky v. Denmson, governor, 24 How., 66; Georgia v. Stanton 6 
Wall., 50; Texas v. White, 7 Wall., 700; Pennsylvania v. Quicksilver Company, lOWaiJ., 
563; Virginia v. West Virginia, 11 Wall., 39; Commonwealth r. Boutwell, 13 Wall., 526. 
Railway Company r. Ramsey, 22 Wall., 322; Hoadley i•. San Francisco, 94, U.S., 4; Ex 
parte Smith, 94 U.S., 455. 

Embassadors: 
U.S. v. Ravara, 2 Dall., 297; U.S. v. Ortega, 11 Wh., 467. 

SEC. 688. The Supreme Court shall have power to issue writi; of pro- . ~rits of prohi
hibition in the district courts, when proceeding as courts of admiralty bitwn an<I rnanda• 
and maritime jurisdiction; and writs of mandamus, in cases warranted n_

1
_u_e. ____ _ 
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24 Sept., 1789, c. by the principles and uo::ages of law, to any courts 3:ppointed under the 
20, 8• l3, v. 1, P· 80. authority of the United States, or to persons holding office under the 

. . . authority of the United States, where a Stat~, or an embassador, or other 
Proh1b1t10n: I" • • l • 1 • t • u. s. v. Peters, 3 pub 1c m1mster, or a comm or v1ce-cqnsu 1s a par ) • 

Dall., 121; Ex parte Christy, 3 How., 292; Ex parte Gordon, 1 Bl., 503; l;. S. r. Hoff
man, 4 Wall., 158; Ex_parte ,varmouth, 17 ,vall., 67. 

Mandamus: 
Rayburn's Case 2 Dall., 409; u. S. 1·. Lawrence, 3 Dall., 42; Livingston r. Dorgenois, 

7 Cr., 577; Ex parte Burr, 9 Wh., 529; Bank of Columbia t'. Sweeney, 1 Pet., 567; Ex 
parte Bradstreet, 4 Pet., 102; Ex parte Crane, 5 Pet., 190; E:J: parte Roberts, 6 Pet., 216; 
Ex parte Davenport, 6 Pet., 661; Ex parte Bradstreet, 6 Pet., 774; Er parte Bradstreet, 7 
Pet., 634; Er parte Bradstreet, 8 Pet., 588; Life and Fire Ins. Co. r. Adame, 9 Pet., 571, 
573; Ex parte Hoyt, 13 Pet., 279; E,'.,: parte Whitney, 13 Pet., 404; Ex parte Taylor, 14 
How., 3; E.r parte William Many, 14 How., 24; Stafford t'. Cnion Bank of Louisiana, 17 
How., 275; Ex parte Secom be, 19 How., 9; Mussina t'. Cayazos, 20 How., 280; Ex pa.rte 
Ransom t'. City of New York, 20 How., 581; U.S., ex rel., t'. Addison, 22 How., 174; Ex 
parte Kentucky r. Dennison, 24 How., 66; White's Administrator t'. LS., 1 Bl., 501; 
Ex parte Fleming, 2 Wall., 759; Commissioner of Patents 1·. Whitely, 4 Wall., 533-4; 
Riggs 1'- Johnson County, -6 Wall., 188; Ex parte De Groot, 6 Wall., 497; Ex po.rte Brad
leY, 7 Wall., 364; F,x po.rte Graham, 10 Wall., 541; Commonwealth r. Boutwell, 13 Wall., 
526; Ex parte Russell, 13 Wall., 664; Ex po.rte Newman, 14 Wall., 152; Er parteCutting, 
94 U.S., 14; ExparteJordan, 94 U.S., 248; E.rparte Flippin, 94 F. S., 348; Expo.rte 
Loring, 94 C. S., 418. 

Issues of fact. SEC. 689. The trial of issues of fact in the Supreme Court, in all actions 
at law against citizens of the United States, shall be by jury. 24 Sept., 1789, c· . 

. 20, S. 13, V. 1, p. 80. 
Appellate juris- SEC. 690. The Supreme Court shall ha,·e appellate jurisdiction in the 

diction. cases hereinafter specially provided for. 
24 Sept., 1789, c. 20, s. 13, v. 1, p. 80. 3 Jfo.r., 1875, c. 13i, .,. 5, ,._ 18, J>. 4i2.-Semple 

,,. Hagar, 4 Wall., 431. 
Judgments in SEc. 691. All final judgments of any circuit court. or of ai1y district 

cir~uit court, on court acting as a circuit court, in civil aetions brought there hv original 
~I"It _<>f_cI"ro_r_. __ process, or removed there from courts of the several States and all final 

2l 4 ~;Pt_-,f 89~- Judgment'> of any cireuit court in cidl netions removed th~re from any 
3\1a;.:· 1IJ:i, c: distric~ com:t ·by appeal or writ of cnor, where the matter in dispute. 

40, s. 2, v. 2, p. 244. exclmnve of costs, exceeds the sum or value of two thousand dollars, 
. 4 Julf, 1840, ~- may be re-examined and reversed or affirmed in the Supreme Court upon 

4·~, ~-3\' • 5, P~ 393• a writ of error. 
16 leb., 1815, c. 

77, .~. 3, 1·. 18, 1'· 316. 26 June, 1876, r. 14'i, r. 19, p. 62.-Wileon r. Daniel, 3 Dall., 401; 
Williamson ,,. Kine.aid, 4 Dall., 20; Course r. Stead, 4 Dall., 22; r. S. , •. McDowell, 4 
Cr., 316; Durousseau v. l;. S., 6 Cr., 307; Wiee 1·. Turnpike Company, 7 Cr., 276; Pey
ton , .. Robertson 9 Wh., 52i; Gordon 1·. Ogden, 3 Pet., 33; Smith T. r. Honey, 3 Pet., 
469; U. S. 1·. Eighty-four Boxes Sugar, 7 l'et., 453; Leer. Lee, 8 Pet., 44; Hagan, •. Foi
son, 10 Pet., 160; Minor t'. Tillotson, 1 How., 287; Knapp r. Bank, 2 How., i:1; ::\Iathe
son's Administrator 1•. Grant's Administrator, 2 How., 263; Barry 1•. l\ferceni, 5 How., 
103; l\layberry t'. Thompson, 5 How., 121; Bayard r. Lombard, 9 How., 5:m; Brooks 1•. 

Norris, 11 How., 204; Connor!!. Peugh's Lessee, 18 How., 394; Ste,·ens i-. Gladding, 19 
How., 64; Dred Scott r. Sanford, 19 How., 393; Doswell t'. De La Lanza, 20 How., 29· 
Payne t·. Niles, 20 How., 219; Suydam,,. ,vmiarnson, 20 How., 427; Warner 1,. Norton; 
20 How., 461; Roberts r. Cooper, 20 How., 467; l\lcFaul t'. Ramsay, 20 How., 527; Bar
ton t•. Forsyth, 20 How., 533; Holcomb v. McKusick, 20 How., 552; -:\IcCargo r. ChaP.· 
man, 20 How., 555; Rice r. l\linnesota, &c., Railroad, 21 How., 82; Richmond r. Mil
waukee, 21 How., 391; U.S. u rel., Y. Addison, 22 How., 174; Kellogg 1·. Forsyth, 24 
How., 186; Heckert•. Fowler, 1 Bl., 95; Prattr. Fitzhugh, 1 Bl., 271; Ex partetiordon 
1 Bl., 503; Taylor 1·. Morton, 2 Bl., 481; De Krafft 1·. Burney, 2 Bl., iO-l; Pomrov'sLes'. 
se1\ ,,. Bank of Indiana, 1 Wall., 592; Ryan 1·. Bindley, 1 Wall., 66; Burr r. Des.::\loines 
Railroad, &c., 1 Wall., 99; Lee r. Watson, 1 Wall., :137; Gregg r. Forsvth, 2 Wall. 56· 
Heckers 1·. Fowler, 2 Wall., 123; Cooke-I'. C. S., 2 Wall., 218; :'llarine· Bank 1•. Fnlt01; 
Bank, 2 Wall., 252; Harvey 1·. T~·ler, 2 Wall., 328; Sparrow r. Strong, 3 Wall., 103; 
Simpson,,. Dall, 3 Wall., 460, (473;) Rogers1·. Burlington, 3 Wall., 6.54; l". S. r. Dashiel 
3 Wall., 688; Walkeri•. ll. S., 4 Wall., 163; Davidson 1·. Lanier, 4 Wall., 453; Sparro~ 
,,. f-trong, 4 Wall., 584; U.S.!'. McMasters, 4 Wall., 682; Barton t'. Forsyth, 5 Wall. 190· 
Thompson 1•. Ri~, 5 Wall., 663; MeClane , •. Boon, 6 Wall., 244; City of Washington t•'. 
Dennisou, 6 Wall., 495; E.c po.rte McArdle, 7 Wall., 506; Wwhington County r. Durant 
7 Wall., 694; Avendano,,. Gay, 8 \\'all., 376; Morris's Cotton, 8 Wall., 507; Steamboat 
Burns, 9 Wall., 23i; New Orleans Railroad v. '.\Jorgan, 10 Wall., 256; l\lastersou r. Hern
don, 10 Wall., 416; Millerr. U.S., 11 Wall., 268; Cook r. Burnley, 11 Wall., 672; Ger
main ,·. Mason, 12 Wall., 259; Knox v. Exchange Bank, 12 Wall., 379; Hampton v. 
Rouse, 13 Wall., 187; Insurance Company, •. Barton, 13 Wall., 603; O'Dowd 1•. Rus,;ell, 
14 Wall., 402; Merrill 1·. Petty, 16 Wall., 344; Moore,·. Robbins, 18 Wall., 588; St. Clair 
County v. Lo\·ingston, 18 Wall., 628; Kitchen v. Randolph, 93 U.S., 86; Yzna~ Del 
Valle v. Harrison et al., 93 U.S., 233; Wiswall et al. i·. Campbell et al., 93 U.S., 347; 
U.S. v. Young, 94 U.S., 258. 
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SEC. 692. An appeal shall be allowed to the Supreme Court from all Appeals in_equi
final decrees of anv <'ircuit court, or of anv district court acting as a cir- ty and admiralty 
cuit court, in cases of equity, and of admiralty and maritime jurisdiction, ~!l.Se~-_ 
where the matter in dispute, exdusiYe of costs, exceeds the sum or value 3 Mar., 1803, c. 
of two thousand dollars, and the Supreme Court is required to receive, 40 s. 2, v. 2, p. 244. 
hear, and determine such appeals. ~30 Ju~e, 1864, c. 

1 ,4, s. 13, y; 13, p. 
310. 16 Feb., 18i,5, c. ii, s. 3, t·. 18, p. 316. 1 Jfar., 18i5, i'. 114, .,. 5, I'. 18, p. 337.
U. S. 1·. Brig t:-nion, 4 Cr., 216; The San Pedro, 2 Wh., 132; Conn r. Penn., 5 Wh., 
424; Gordon I". Ogden, 3 Pet., 33; Oliver t'. Alexander, 6 Pet., 143; U. S. r. Nom"l'e, 6 
Pet., 470; Bank of Alexandria t·. Hooff, i Pet., 168; Owings v. Kinkannon, 7 Pet., 399; 
U.S. i-. Eighty-four Boxes of Sugar, 7 Pet., 453; Stratton v. Jarvis, 8 Pet., 4; Lee v. Lee, 
8 Pet., 44; Jackson r. Ashton, 8 Pet., 148; Bank of l'nited States i·. Daniel, 12 Pet., 32; 
Lea t'. Kelly, 15 Pet., 213; Young v. Smith, 15 Pet., 287; Parish 1·. Ellis, 16 Pet., 451; 
Forgay i·. Conrad, 6 How., 201; Perkins t'. Fourniquet, 6 How., 206; Bayard v. Lom
bard, 9 How., 530; Gruner r. U. S., 11 How., 163; Spear v. Place, 11 How., 522; South
ard r. Russel, 12 How., 139; Rich i-. Lambert, 12 How., 347; Perkins r. Fourniquet, 14 
How., 328; Stafford r. l:nion Bank Louisiana, 16 How., 135; Adams r. Law, 16 How., 
144; Shields r. Thomas, li How., 3; Udall r. Steamship Ohio, 17 How., 17; Yerden i·. 
Coleman 18 How., 86; Craighead r. \Vilson, 18 How., lW; Hudgins v. Kemp., 18 How., 
530; Beebe r. Russel, 19 How., 283; Farrelly r. Woodfolk, 19 How., 288; Brown v. Shan
non, 20 How., 58; .:\Ic'.\lickin i·. Perin, 20 How., 133; Richmond i-. }lilwaukee, 21 How., 
80; \"allance v. Forsyth, 21 How., 389; Richmond r. 1Iilwaukee, 21 How., 391; V. S. r. 
Fossatt, 21 How., 450; Rogers r. Law., 21 How., 526; Nelson r. Leland, 22 How., 46; 
Day 1-. Wru,hburn, 23 How., 309; Clifton r. Sheldon, 23 How., 481; Gridley r. West
brook, 23 How., 503; Sampson i-. Welsh, 24 How., 207; Wahru,h and Erie Canal r. Beers, 
I Bl., 54; Pratt r. Fitzhugh, 1 Bl., 271;· Ship :Marcellus, 1 Bl., 414; Clewland v. Cham
berlain, 1 Bl., 419; r. S. r. Knight's Administrator, I Bl., 488; .:\iississippi and Missouri 
R.R. i·. Ward, 2 Bl., 485; Callan r. l\Iav, 2 Bl., 541; Sturgi~ r. Clough, 1 Wall., 269; 
Malarin t·. r. S., 1 Wall., 282; Blossom r. Railroad Company, 1 Wall.,655; LS. r. Gomez, 
I \Vall., 690; Humiston r. Stainthorp, 2 Wall., 106; Railroad Company r. Soutter, 2 
\Vall., 440, 510; ~ewell v. Sorton and Ship, 3 Wall., 26i; Barrel r. Tr-,rnsportation Com
pany, 3 Wall., 424; The Douro, 3 "\Vall., 564; Merryam r. Haas, 3 Wall., 68i; r. S. r. Go
mez, 3 \Vall., 752; SeaYerr. Bigelows, 5 Wall., 208; Rubber Company i·. Goodyear,6 Wall., 
153; The Grace Girdler, 6 Wall., 441; Edmonson r. Bloomshire, 7 Wall., 306; Thompson 
v. Dean, 7 Wall., 342; The Baltimore, 7 Wall., 382; Sheets i-. Selden, 7 Wall., 416; Ex 
parte McCardle, i Wall., 506; Railroad Company r. Bradleys, Wall., 5i5; WaRhington 
County 1'. Durant, 7 Wall., 694; The Lucy, 8 Wall., 307; :Morris's Cotton, 8 Wall., 50i; 
Latham's Appeal, 9 Wall., 145; Steamboat Burns, 9 Wall., 237; Hoe1·. Wil~on, 9 Wall., 
501; The Nonesuch, 9 Wall., 504; Herndon r. Howard, 9Wall., 664; }Iasterson v. Hern
don, 10 Wall., 416; l\Iorgan 1·. Thornhill, 11 Wall., 6,5; The Protector, 11 Wall., 82; 
French 1·. Shoemaker, 12 Wall., 86; Bigler i-. Waller, 12 Wall., 142; Germain r. Mason, 
2 Wall., 259; Knox r. Exchange Bank, 12Wall., 379; Hall 1'. Allen, 12 Wall., 352; Mead 
1•. Thompson, 15 Wall., 635; Merrill i-. Petit, 16 Wall., 344; Marin r. Lalley, 17 Wall., 
14; Ex parte Warmouth, 17 Wall., 64; Rodd v. Heartt, 17 Wall., 354; l\Ioore t'. Robbins, 
18 Wall., 589; Saint Clair County t'. Lovingston, 18 Wall., 628; Terry r. Hatch, 93 lJ. S., 
44; Hinckley r. Gillman et al., 94 U. S., 46i; SuperdHors r. Kennicott, 94 U. S., 498; 
Bukher Association t'. Slaughter-house Company, 1 Woods., 50. 

SEC. 693. Any final judgment or decree, in apy civil suit or proceed- . Revie_w o~ decis
ing before a cireuit court which was held, at the time, bv a circuit justice 10 nsof ~1:cmtcoui:t 

· • • d d' • • d b h • • • • d d d' on certificate of d1-an.d a. circmt JU g~ or a 1~tr1_ct JU ge, o_r y t e c1_rcmt JU ge an a 1~-vision of opinion. 
tr1ct Judge, wherem the said Judges certify as provided by law, that their 
opin~ons were op.Pose~ upon any q1._1estion whic.h oc:eurred on the trial or ! June, !872, c. 
hearmg of the Raid smt or proceed mg, may be renewed and affirmed or 25.J,s. 1, v.1, p.196. 
reversed or modified by the Supreme Court, on wl'it of error or appeal, ~~ 16

. F{:·• 1i~i• c. 
according to the nature of the case, and subject to the provisions of law "' i. ' ,,. • • 

applicable t-0 other writs of error or appeals in regard to bail and super-
sedeas. (See§ 602.J 

SEC. 69-!. Nothing in the act of )larch three, eighteen hundred and Casespendingin 
se,·entv-three relating to the circuit and district eourts for the middle Supre~e Court 
- " ' • • f Al h h II fl' t th • • d" t· f th from middle and and northern d1stnct<s o a ama, s a a ec e ]Uris IC 10n o e northern distric~ 
Supreme Court to hear and <letermme any cause or proceeding pending of Alabama. 
in said court at the date of :,aid act on writ of error or appeal from the -3--l\lar:, ~18n, c. 
district courts of either of said districts. 223,s.3,v.17,p.485. 

SEC. 695. An appeal shall he allowed to the Supreme Court from all Appeal~ in prize 
final decrees of any district court in prize causes, where the matter in ~a~isefl.__ , __ 
dispute exclusive of costs, exceeds the sum or value of two thousand rt ·Jt;~e, !8fi' c. 
dollars·' and shall be allowed, without reference to the value of the mat- 3~0'. s. , v. 'P· 
ter in dispute on the certificate of the district judge that the adjudica- :nfar.,1803,c.40, 
tion involves~ quei,,tion of general importance. And the Supreme Court s. 2, v. 2, p. 244. 
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The Ad1ni~!, 3 shall receive, hear, and determine such appPals and shall always be open 
Wall., 603; }'Jth- for the entry thereof. [Set- i 1009,J 
enbury r. "C., .,5 • 
Wall., 819; The Alicia, i Wall., 5il. 

Appeals in pi:ize SEc. 696. An appeal shall he allowed to the Supreme Court from all 
~u~s _remammg final decrees of anv circuit court in prize causes depending therein on 
m circmt <"ourt~-__ the thirtieth day of .June, eighteen hundred and sixty-fom·, in the same 

30 June, 1864, e. manner, and stihjeet to the same conditions as appeals in priz~ causes 
174,s.13,v.13,p.310. from the distriet courts. 

Points eertified SEc. 697. When any question occurs on the hearing or trial of any 
ondh·isionnfopin- criminal proceeding hefore a circuit court, upon which the judges are 
ion in a circuit diYided in opinion, and the point upon which they disagree is certified 
co~._ _____ to the Supreme Court according to law, such point shall be finally 

29 . .\.pril, 1802, c. decided by the Supreme Court; and its decision and order in the prem-
31, s. 6, v. 2, p. 159. ises shall be remitted to such circuit court, and be there entered of record, 
- -- ------- and shall have effect according to the nature of the said judgment and 

Ogler. 1Re,2C,r-, order. [Sees 601.] 
33; Hepburnt. Ell 
zey, 2 Cr., 445; 1'. S. 1'. Tyler, i Cr., 28.5; Ross\'. Triplett, 3 Wh., 600; U.S. r. Lancas
ter, 5 Wh., 434; U. 8. ,._ Daniel, 6 Wh., 542; "'ayman ,,. Southard, 10 \Yh., 1; Devereaux 
v. Marr 12 Wh., 212; Wolf r. l:sher, 3 Pet., 269; Raunders t·. Gould, 4 PPt., :392; Grant 
v. Ravn~ond, 6 Pet., 218; r. S. r. Bailey, 9 Pet., 267; Davis r. Braden, 10 Pet., 286; Smith 
, .. \'aughan, 10 l'et., 336; Packer ,·. :Xixon, 10 Pet., 408; Adams , •. Jones, 12 Pet., 20i; 
White r. Turk, 12 Pet., 2:{8; l'. S. 1·. Stone, 14 l'et., 524; U. S. r. Brillgs, 5 How., 208; 
Nesmith,., Sheldon, 6 How., 41; Luthn r. Borden, 7 How., l; LS.!'. Chkago, i How., 
185; Sadler r. Hoover, i How., 64tl; ".ilson ,·. Barnum, 8 How., 258; \Vebster , •. Cooper, 
lOHow., 54; Dt>nnistoun ,·. Stewart, 18 How., 565; l'. S. 1·. City Bank Columbus, Hl How., 
385· E.r parte (;ordon, 1 Bl., 503; Silliman r. Hud~on River Bridge Company, 1 RI., 582; 
Wa~d r. Chamberlain, 2 Bl., 4:30; Daniels,·. Railroad, :l \\'all., 250; Havemever r. Iowa 
Count,· 3 Wall., 294; Brob~t 1·. Brobst, 4 Wall., 2; 1·. S. ,·. Rosenhurgh, i \\·all., 580; 
Hanna~er r. Woodruff, 10 Wall., 482; r. S. I'. s\very, 13 \\'all., 251; Insurance Company 
t•. Comstock, 16 Wall., 258. 

Transcripts on SEC. 698. Upon the appeal of any eansc in equity, or of admiraltv and 
appeals. maritime jurisdiction, or of prize or no prize, a transcript of the record, 

3 Mar., 1803, , •. as directed by law to he made, and copies of the proofs, and of such 
40, 8• 2, v. 2, P· 244• entries and paper,-; on file as may. he necessary on the hearing of the 
so~: i,~~i'o;~~~6t appeal,. shall he transmitted to the Supreme Court: Prorided, That either 

30 June 1864, c. the court below or the Supreme Court may order anv original document 
174, s. 13,\.. 13, p. or other evidence to be sent up, in addition to the copy of the record, or 
3l0. in lieu of a (•opy of a part thereof. And on such appeals no new evidence 

C~mn.1-.i:ennsyl-shall be received in the Supreme Court, Pxcept rn admimlty and prize 
v!l:ma, 5, \\ h.,,424; causes. [See§ 7oO.J v 11labnlas r. l . S., 
6 How., 81; l'. S. r. Curry, 6 How., 106; Steamer Virginia, •. West, 19 How., 182; l\lesa 
, .. U.S., 2 RI., 721; l'. S. r. Gomez, 8 \Yall., i63, i66; The Mabey, 10 Wall., 419. 

Writs of e~ror SEC. 6H9. A writ of error may be allowed to review any final judgment 
and appeal~, with- at law and an anpeal shall be allowed from anv final decree in enuity 
out reference to h . 'f \- d • h d h • • . ·i amount. erema ter mentione , wit 01..t regar to t e sum or value m dispute: 

Patent-;;;-,l~~P; First. Any final judgment at law or final decree in equity of any circuit 
right cases. court, or of any district court acting as a circuit court, or of the supreme 

8 July, 1870, c. 
230, ss.56, 107, v .16, 

court of the District of Columbia, or of any Territorv, in any case touch-
ing patents-rights or cop,rright"J. • 

pp. 207, 215.-Hogg t·. Emerson, 6 How., 4ii; Stimpson v. Railroad, 10 How., :146; Rizer 
1-. Maney, 16 How., 98; Brown r. Shannon, 20 How., 55. 

Actions for en- Second. Any final judgment of a circuit court, or of any district court 
forcement of any acting as a eircuit eourt in an,· civil action brought hv the l.Tnited Statf'S revenue law. ' .J • for the enforcement of any revenue law thereof. 

31 May, 1844, c·. 31, \'. 5, p. 658.-Curry 1·. Curtis, 3 How., 244; l'. 8. r. Carr., 8 How., 9; 
U. S. i-. Bromley, 12 How., 88; Mason \'. (,amble, 21 How., :190. 

Actions against Third. Any final judgment of a circuit court, or of any district court 
revenue officenl. acting as a circuit eourt, in any civil action against any officer of the 

27 Mar., 1868, c. revenue for any act done hy him in the performance of his official duty, 
34, s. I, v. 15, p. 44. or for the recovery of any money exacted by or paid to him which ,-hall 

have been paid into the Treasury. 
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Fourth. Any final judgment at law or final decree in equity of any Cases<;mR?Count 
circuit court, or of any district court acting as a circuit court, in any case 0! depnvat~ 0 !1 of 
brought on account of the deprivation of any right, privilege, or immu- ~!~~de~f u:~t~~~~ 
nity secured by the Constitution of the United States, or of anv riirht or stitution. 
prh·ilege of a citizen of the United States. • " -----~----

22, ss. 1, 2, v. 17, p. 13. 31 May, 1870, <'. 114, ss.16, 18, v.16, p.144. 
ss. 1, 3, ,·. 14, p. 27. 

20 A_pril, 1871, c. 
9Apnl, 1866, c.31, 

Fifth. Any final ju<lgment of a circuit court, or of a,w district court Suits forinjuries 
acting as a circuit court, in any civil action brought bv· any person on hy ?0 ns_p! r~ tors 
account of injury to his person or property by any act done in furtherancc ~mSktvi_t_nghts. 
of any conspiracy mentioned in section nineteen hundrcd and eighty, 20 April, 1871,c. 
Title "CIVIL RIGHTS.'' 22,s.2,~·.17,p.13. 

9 April, 1866, c. 
31, R. 10, v. 14, p. 29.-Cooper, ex., "· Omohundro, 19 ,van., 65. 

_SEc. 700. Whe_n an issue of fact in ~ny ch·il ca.use in a e;ircuit cot!rt is _C~triedbythe 
tried and determmed by the court without the mte1Tent1011 of a JUIT, c1rt'mt court with
according to section six hundNld and forty-nine, the rulin!!S of the court o_ut the !nterven
in the progress of the trial of the cause, if excepted to at° the time, and ~on of a Jury. 
duly presented by a hill of exceptions, may he redewed hr the Supreme 3 Mar. 1865 c 
Court upon a writ of error or upon appeal; and when the finding is special 86,s.4,v.13,p.~:n: 
the review may extend to the determmation of the suffici('n<·v of the facts See acts. 
found to support the judgment. [See§6fD.J • 24 Sept., 1789,c. 

20, S. 22, Y. 1, p. 84. 
3 Mar., 1803, e. 40, s. 2, v. 2, p. 244.-Banies , •. Williams, 11 \Yh., 415; Prenticev. Zane's 
Administrator, 8 How., 470; Stimpson t'. Railroad, 10 How., 329; <iraham r. Bavne, 
18 How., 62; Suydam ,,. Williamson, 20 How., 432; Kelsey , •. Forayth, 21 How.; 8S; 
Campbell, •. Boyreau, 21 How., 223; Cuculln , •. :Emmerling, 22 How., 8:l; Burr,,. Des 
Moines Company, 1 Wall., 99; Insurance Company r. Tweed, 7 Wall., 44; Basset, •. U. 
8., 9 Wall., 38; Norris,,. Jackson, 9 Wall., 125; .Flanders, •. Tweed, 9 Wall., 42S; Copelin 
v. Insurance Company, 9 Wall., 467; Coddington ·1·. Riehards, IO Wall., 516; Smith ,,. 
Sac County, 11 Wall., 139; Bethel, •. Mathews, 13 Wall., 1; Dirst r. Morris, 14 Wall., 
48-i; Dickinson, •. Planters' Bank, 16 Wall., 250; Insurance Company, •. Folsom, 18 Wall., 
237; Town of Ohio, •. Marcy, 18 Wall., 5S2. 

SEc. 'iOl. The Supreme Court may affirm, modify, or reyerse any Judgmen_t orde
judgment, decree, or order of a circuit court, or distriet court acting a." nee 011 review. 
a circuit eourt, or of n distriet eourt in p1·ize causes, lawfully brought 

I 
J -. 

before it for r(',·iew, or may direct such judgment, decre(', or order to ., un~, 1812·, , •• 
d d hf h • d" I h d I h . f . _5..,;,s.2,\.l,,p.1.1 6• he r('n C'r(' , or sue urt er procee mgi; to >e a lY t. e 111 er10r ('ourt, 24 Sept., 178!1,c. 

as the justice of thP cas<' may require. Th<> Supreme Court shall not 20.~. 24, v. l, p. 8.';. 
issue execution in a <·ause remoYed hefort> it from such eourts, hut shall :l Mar., 180:l, ,:. 
i;end n .special mandutt> to the inferior court to award execution ther('- 40:~}; 1;/• 1\:J~t: 
upon. 174, ~- rn, v. 1:l, p. 

:no.-Sheehy , •. l\lande,·illP, 6Cr., 2tl6; Martin 1·. Hunter'R Lel'llee, 1 Wh., 304; Lannl't'(l r. 
Barker, :l Wh., 147; United StateH ]:lank 11. Smith, 11 Wh., 182; }'owle , •. C'ommon Coun
dl ot Alexandria, 11 Wh., :{24; Barnt'!! r. William8, 11 Wh., 41/;; Mt'Arthur •·. Porter's 
Ll-. 1 Pet., (;211; Farrar, •. tr. 8., S Pet., :l89; P. 8. ,·. Hawkins, 10 Pet., 12n; :Mackev 
r. U.S., JO Pt"t .. :H2; Rr J"•rle Sibhold, 12 Pet., 492; We,,t r. Brnd,.haw, H Pet., 51; U. 
8. r. Boy,i, J/; I't>t., 2011; <iarland ,._ Davi~, 4 How., 1:11; Cntler t'. Rat>, 7 How., i32: 
Humphreys r. l.A'JQ:Clt, 9 How., 297; Ml'lSulty r. Hattv, 10 How., 72; Graham r. BaynP. 
18 How., 6:l; Suydam t•. Willia1rn•on, 20 How .. 440; Taylor , •. J\lorton, 2 Bl., 481; E.r 
1><1rte Duhuqut> anil Parific Railroad, 1 Wall., <Ill; Railroarl r. i-outter, 2 Wall., 510; E., 
porte McCardle, 7 Wall., 006; B,r, 1mrl~ Morri" & John!'-011, 9 Wall., 607; lnsnranre Com• 
pany , •. Bovkin, 12 ,van., 43:l; lnllurnnce ('ompanY r. Pi~io, 16 Wall., 378; F. S. 11. 
Huckahee;16 Wall., 43.5; Walbnm Y. Bahhit. 16 \\'all., 577. 

St:c. 70i. The final judgment'! and decrees of the supreme t·omt of Writs of error 
T • h T ·to f W h" gt • h th and apnMlle from any erntorv, except t e ern ry o as m on, Ill cases w ere e t rritori;;Ccourt~ 

value of the ·matter in dispute, exclusive of cost!,;, to be ru:certain('d by ~;.--. - -- " 
the oath of either party, or of other competent witnesses, exceeds one 8(/ : 11;;'', 1~ 4, , •• 
thoui;and dollar><, may be rm·iew('d and rm·e~d or affirmed in the 26 ·J,,;/i876, c. 
Supreme Court, upon writ of error or appeal, m the same manner and 147, 11. 19, 1'· 62. 
under th<> same regulations as the final judgments and d('crees of a cir- 27 Feb., 1877, c. 
cuit court. In the Territon· of W a.'!hington th<> nlue of the matter in 169, r. 19, P· 241• 
dispute must exceed two thoui,iand dollars, exclusi,·e ?f cos~. A~d any Utah,9Sept.,I850, 
final judgment or decree of the ><upreme court of :<aid Territory m any c. 51, s. 9, v. 9, p. 
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455; New Mexico, cause [when] the Con:-titution or a statute or treaty of the United States 
9Sept., 1850, c. 49, is brought in question mav be redewed in like manner. [See S§ moo, 1911.J 
S. 10, Y. 9, p. 449; • 
Washington, 2 Mar., 1853, c. 90, s. 9, Y. 10, p. li5; Dakota, 2 Mar., 1861, c. 86, s. 9, Y. 12, 
p. 241; Arizona, 24 Feb., 1863, c. 5n, s. 2, Y .. 12, p. 665; Idaho~ 3 Mar., 1863, c. lli, s. 9, v. 
12, p. 811; ~fontana, 26 ~fay, 1864, e. ~?• e. 9, v. 13, p. 88; Wyomin/-l, ~5 July, 1868, c. 
235, s. 9, Y. 15, p. 180.-Sheppard r. \\ 1lson, ,5 How., 210; U. S. 1·. \ 1gil, 10 "all., 423; 
Wells!'. ~IcGregor, 13 Wall., 188; Bartemeyer 1·. Iowa, 14 \Vall., 26. 

WhenaTerrit;ry SEC. 703. In all cases where the judgment or decree of any court of 
bec?mesaStateaf- a Territory might be reviewed by the Supreme Court on writ of error 
teriu1gm

1
en~otr<!e-1 or appeal, such writ of error or appeal mav be taken, within the time 

cree 1n err1 oria . • • • • h T ·t h court. and m the manner provided by law, notw1thstandmg sue ern ory as, 
------ after such judgment or decree, been admitted as a State; and the Supreme 

12 June, 
1858

• c. Court shall direct the mandate tQ such court as the nature of the writ of 154, s. 18, Y. 11, p. 
328. error or appeal requires. 

Hunt,·. Palas, 4 How., 589; Freeborn r. Smith, 2 Wall., 160. 
Judgments and SEC. 70-1. The judgments or decrees of any district court, in cas-is 

decrees <!f district transferred to it from the superior court of any Territory, upon the 
courts m cases admission of such Territorv as a State, under sections five hundred and 
~:ri~~~~~o~~~~ sixty-seven and five hundi·e~ and sixty-eight, may be reviewed and 
- -, --- -~---.::--- reversed or affirmed upon wnts of error sued out of, or appeals taken 

22Feb., 1841,c. t th .:! (' t • th "f h • d t l7 8 1 v. 9 p. l28. o, e "'upreme ,our , m e same manner as 1 sue JU gmen s or 
22 Feb.,' 1848, c. decrees had been rendered in said superior court of i-uch Territory. And 

12, s. 2, v. 9, p. 212. the mandates and all writs necessary to the exercise of the appellate 
ExpreFsCompan~ jurisdiction of the Supreme Court in such cases shall be directed to 
,·. Kountze Bros., 8 such district court, which shall cause the same to be duly executed and 
Wall., 342. obeyed. [See§§ 667, 668.J 

Judgments and SEc. 705. The final judgment or decree of the supreme court of the 
decrees of ~up!eme District of Columbia, in any case where the matter in dispute, exclusive 
c?nrt of _D1strict of of eosts, ·ex('eeds the value of one thousand dollars, may be re-examined 
Cohm,lna. d d ffi d • h S '' • h lT • d , --~--~- - an reverse or a rme rn t e • upreme ---.,ourt of t e mte ~tates, 

3 )lar., 1863, c. upon writ of error or appeal, in the same manner and under the same 
~~. 8• 11, "· 12, P· regulations as are provided in cases of writs of 1>rror on 1·udgments, or 
164 l f d • d d • • • 

27 Feb., l801, c. appea s rom ecrees ren ere m a t·1rcmt court. 
15, F. 8, v. 2, p. 106. 2 April, 1816, c. 39, s. l, v. 3, p. 261.-U. 8. 1·. Moore, 3 Cr., 159; 
Youn~ r. Bank of Alexandria, 4 Cr., 384; Carter's Heirs r. Cutting, 8 Cr., 251; Peyton 
r. Robertson, 9 Wh., 52i; Crown r. Wiley, 4 Wall., 165; Garnett 1·. U. S., 11 \Vall., 
256; Smith 1•. Mason, 14 Wall., 419.-Railroad Company r. Church, 19 Wall., 62; Stan
ton et al. 1•. Embrey, adm., 93 U. S., 548. 

c~~e ":here mat- SEc. 706. The writ of error or appeal prodded bv the preceding ;;ec
ter 111 dispute ex- tion mav be allowed in any ease where the value of the matter in dis-
ceeds $100. • I • f •• I h h d l __ pute, exc us1ve o costs, 1s ess t an one t ousand ol ars, hut morP 

2 April, 1816,.c. than one hundred dollars, upon the petition in writing of either party, 
39, s. 2, "· 3, P· 261. accompanied by a copv of the proceedings complained of, and an assign-

3 l\Iar., 1863• c. t f h"b"•t d t • • f h S C • • "d 9l ss. 2 11 v. 12 men o errors, ex 1 1 e o any ]Ust1ce o t e upreme om-t, 1f sa1 
pp. 763,' 764. ' justice. is of opin_ion that such errors in_v?lve questions of law ,of such 

-1 . Le 8p t extensive ope1·ation a.'l to render a dec1s10n of them bv the Supreme 
44.'ec~~p~elle / Court desirable. The allowance in such case shall be ·hy the written 
R~ed, 2 Wall., 198. order of said justiee, directed to the clerk of the supreme court of said 

District, to allow the appeal or issue the writ of error. 
Appealsfr<!mthe SEC. 707. An appeal to the Supreme Court shall be allowed, on behalf 

2°_111:_t of Cla_1111_s~_ of the United States, from all judgments of the Court of Claims ad,·erse 
25 June, !868:.,~· to the United States, and on behalf of the plain ti.ff in anv case where 

71, 8• 1• v. lo, P· rn. th t • t d th th d d 11 • h h" 
3 Mar 1863 c e amoun 111 con roversy excee s ree om,an o ar;;, or w ere 1s 

92, ss. 5:'n, v. '12, claim is forfeited to the United States hy the judgment of said court, a.'l 
pp. 76f_>,_ 76~7·~- provided in ,;ection one thousand and eighty-nine. 

De Groot 1·. U. S.,5 Wall., 419; U. 8. 1·. Adam8, 6 Wall., 101; Ex parte 7,ellner, 9Wall., 
24.5; U. S. 1•. Ayres, 9 Wall., 608; U.S.,,. Adams, 9 Wall., 661; E.c 71arte Robert;,, 1.5 
Wall., 384; Yigo's Case, 21 Wall., 648; Diehelman's Case, 9 C. Cls., 320. 

Timeandmanner SEC. 708. All appeals from the Court of Claims shall he taken within 
of appealsfr~m th e r.rnety davs after the judgment is rendered, and shall be allowed under 
Court of Claims. h • ·1 t· th .:, C d" ~- _ _ ____ i-uc regu a 10ns as . e oupreme ourt mny ll"ed,. 

31\lar., 1863, c. 92, SI'. -~, 11, \'. 12, pp. 766, 737. 2i> June, 1868, c. 71, A. 1, ,·. lfi, p. 75.
United States r. Young, 94 U. 8., 258. 
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SEC. 709. A final judgment or decree in any suit in the highest court Judgments and 
of a State in which a decision in the suit eould be had, where is drawn decrees of S~ate 
• t· • ' h 1·d· f f h • courts on wnt of m ques 1011 t e ,·a 1 1ty o a treatv or statute o , or an aut onty exer- error. 
cise,d under, the Cnited States, and the deeision is against their validity; - 5 , _ -
?r where.is drawn in question the validity of a i-;tatu~e of,_ or an author- 28,8_F2~!:_·iJ,~'38~: 
1ty exercised under any State, on the ground of then· uemg repugnant 24 Sept., 1789, c. 
to the Constitution, treaties, or laws of the C nitPd States, and the dee is- 20, s. 25, ,·. 1, p. 86. 
ion is in favor of their validitv: or where any title ri(J'ht privilege, 01· l8 Feb., l8i5, , •• 
• • • l • d d .h C • • ' "' ' 80 I' 18 p '{18 1mmumty 1s e a1me un er t e onshtut10n, or anv treaty or stat- --'- • __ , __ ._. ·_ 
ute of, or commission held or authority exereised under, the C nited Olneyr. Arnold, 
Stat d th d • ' • • h ' 1 • h • ·1 • 3 Dall. 308· Hepes, an e ec1s1on 1s agamst t e tit e, ng t, pnn ege. or mmrn- burn / El~ev 2 
nity specially set up or claimed, hy either party, under such Consti- Cr., 445; Gordon 
tution, treaty, ,;tatute, commission, or authority, may be re-examined,._ Caldleugh, 3 
and reversed or affirmed in the Supreme Court upon a writ of error. Cr., 268; '.\Iatthews 
Th • h 11 h h ff ·f h • d r. Zane 4 Cr. 382· e writs a a\·e t e same e ect as 1 t e JU gment or decree eom- Owings 1, •~for: 
plained of had been rendered or passed in a C'Ourt of the United States; wood's Le~, 5 
Land the proceeding 1tpmi tl,e 1·ei•ers11l slutll be tlie same, e.1:cept tlwt tlie Su- Cr.,344; Martin 1·. 

preme Co11rt 111ay, _at tlteir di.~cretion, prnce.-d to rt.final deciision.n.f~lw case, ~-'t~te,~~ie~ 
and award eJ'ec11tw11, or re11tand tlwsame to tlw f'ourtfroin whteh d 1(•,18 so t.Co~lid~, 2 \~h., 
re11wi•eil.] [See§ 1017.J 363; Millen. Xich-

The Supreme Court may [re-affirm,] reverse, modify, or affirm the judg- ol~, 4 Wh., 311; 
mentor decree of sueh State ('OUI't, and may, at their discretion, award r\~}~t:l~-Oideti 
execution,_ or remand the same to the eourt from whiC'h it was removed ,._ Van.Xess: 8 ,;h., 
by the writ. :-112; Williams v. 

Xorri8, 12 \Vh., lli; '.\Iontgomery r. Hernandez, 12 Wh., 129; Uwynn's Heira 1', 

Jackson, 12 Wh., 135; Hickie 1•. Starke, 1 Pet., 94; Ross ,._ Harland, 1 Pet., 655; Wil
son r. Blackbird Creek Marsh Company, 2 Pet., 245; Satterlee r. ::\Iatthewson, 2 
Pet., 380; Weston 1·. City Council Charleston, 2 Pet., 449; Harris r. Dennie, 3 Pet., 
292; Craig r. Mi~s<mri, 4 Pet., 410; Fisher's Lessee 1·. Cockerell, 5 Pet., 248; Mavnard 
r. Aspasia, 5 Pet., 505; Davis l'. Packard, 6 Pet., 41; City of New Orleans v. Armas, 9 
Pet., 223; Crowell t·. Randell, 10 Pet., 368; )lcBride r. Hoey, 11 Pet., 167; Reed's Lessee 
r. '.\farsh, rn Pet., 153; Ocean Ins. Co. r. Polleys, 13 Pet., 157; Mitchell 1·. Lennox, 14 Pet., 
45; Kentuckyt•. G·riffith, 14 Pet.,56; Holmes t•. Jennison,14 Pet.,540; Fulton t•. McAffee,16 
Pet., 149; City of )lobile r. F..slava, 16 Pet., 234; Armstrong 1.·. Treasurer of Athens Gom
pany, 16 Pet., 281; Mills 1·. Brown, 16 Pet., 525; Chouteau v. Eckhart, 2 How., 344; 
Mackay v. Dillon, 4 How., 421; Pepper 1·. Dunlap, 5 How.,51; Walker 1•. Taylor, 5 How., 
64; Commercial Bank of Cincinnati r. Buckingham's Executors, 5 How., 317; 
Scott r. Jones, 5 How., 343; Erwin r. Lowry, 7 How., 172; Smith v. Hunter, 7 
How., 738; Almonester t'. Kenton, 9 How., 1; Strader v. Baldwin, 9 How., 261; Doe!'. 
Eslava, 9 How., 421; Doe r. Mobile, 9 How., 451; Henderson v. Tennessefl, 10 How., 
311; Clements 1·. Berry, 11 How., 398; Webster r. Reid, 11 How., 437; Gill r. Oliver's 
Executors, 11 How., 529; :\liners' Bank 1·. Iowa, 12 How., 1; ·wmiams v. Oliver, 12 
How., 111; Kanouse v. Martin, 14 How., 23; Lawler i•. Walker, 14 How., 149; State 
Bank of Ohio 1'. Knoop, 16 How., 369; Poydras de -la Land 1·. Treasurer of Louisiana, 
17 How., l; Heirs of Poydras de la Land r. Ti:easurer of Loui~iana, 18 How., 192; 
Calcote v. Stanton, 18 How., 243; U. S. r. Booth, 18 How., 4i6; Maxwell v. New
bold, 18 How., 511; Cousin 1·. Blanc's Executor, 19 How., 202; Bell v. Hearne, 19 
How., 252; Michigan Central Railroad v. Michig11,n Southern RailroPd, 19 How., 379; 
Burke 1•. Gaines, 19 How., 388; \Vynn v. Morris, 20 How., 3; Christ Church,,. County 
Philadelphia, 20 How., 26; Withers r. Buckley, 20 How., 84; )Ioreland r. Paige, 20 How., 
522; Beers 1•. Arkansas, 20 How., 527; Abelman t'. Booth, 21 How., 507; White v. Wright, 
22 How., 19; Verden r. Coleman, 22 How., 192; Lytle v. ArkanMB, 22 How., 193; Ber
thold t·. McDonald, 22 How., 334; l\ledberry v. State of Ohio, 24 How., 413; Porter t•. 
Foley, 24 How., 415; Red<lall t'. Bryan, 24 How., 420; Maguire 1•. Tyler, 1 Bl., 195; At
torney-General t·. Federal-street Meeting-House; 1 Bl., 262; Farney v. Towle, 1 Bl., 
350; Hoyt t•. Shelden, 1 Bl., 518; Taylor v. Morton, 2 Bl., 481; Congdon v. Goodman, 2 
Bl., 574; Randall v. Howard, 2 Bl., 585; Minnesota t·. Batchelder, 1 Wall., 116; Bridge 
Proprietors t'. Hoboken Companv, 1 Wall., 142; Day v. Gallup, 2 Wall., 97; The Bing
hamton Bridge, 3 Wall., 51; Lewis t·. Campeau, 3 Wall., 106; Mining Company v. Baggs, 
3 Wall., 304; Buck r. Colbath, 3 Wall., 3:H; McGuire v. The Commonwealth, 3 Wall., 
382; Ex parte Milligan, 4 Wall., 113; Railroad Company v. Rock, 4 Wall., 177; Lanfier 
1•. Hunlev, 4 Wall., 209; Ryan v. Thomas, 4 Wall., 603; Green 1:. \'an Buskirk, 5 Wall., 
307; Townsend t·. Greeley, 5 Wall., 326; ,valker v. Villavaso, 6 Wall., 124; Rector v. 
Ashley, 6 Wall., 142; Reichart v. Felps, 6 Wall., 160; Millengar v. Hartupee, 6 Wall., 
258; The Victorv, 6 Wall., 382; Hamilton Company v. Massachusetts, 6 Wall., 632; 
The Banks v. The Mayor, 7 Wall., 16; Twitchell t'. The Commonwealth, 7 Wall., 
321 • Austin v. The Aldermen, 7 Wall., 694; Furman v. Nicholl, 8 Wall., 44; Gibson v. 
Ch~uteau, 8 Wall., 314; Aldrich r . ..Etna Company, 8 Wall., 491; Maguire t•. Tyler, 8 
"\Vall., 651; Worthy r. The Commissioners, 9 Wall., 611; Downham v. Alexandria, 9 
Wall., 661; Gleason t'. Florida, 9 Wall., 779; Carpenter t'. Williams, 9 Wall., 785; Mes
senger v. Mason, 10 "\Vall., 507; Railroad Company t•. McClure, 10 Wall., 511; Bethel v. 
Demorest, 10 Wall., 537; Parmelee r. Lawrence, 11 Wall., 36; Insurance Company 1•. The 
Treasurer, 11 Wall., 204; Runkin v. The State, 11 Wall., 380; Knox v. Exchange Bank, 
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12 Wall 379· People 1· Central Railroad, 12 Wall., 455; Trebilcock r. Wilson, 12 Wall., 
687· W~t T;nneBBOO Bank t'. Citizens' Bank, 13 Wall., 432; Doolev r. Smith, rn Wall., 
604'. Cockroft v. Yose 14 Wall., 5; TennesPee Bank v. Bank of Louisiana, 14 Wall., 9; 
Pal~er 1·. Marston, 14 Wall., IO; !-levier v. Haskell, 14 Wall., rn; Steines r. Franklin, 14 
Wall. 15· Kennebec Railroad v. Portland Railroad, 14 Wall., 23; Bartemeyer I'. Iowa, 
14 W~ll., 26; Hurley r. Street, 14 Wall., 85; Caperton v. Bowyer, 14 Wall., 216; Caperton 
1•. Ballam 14 Wall. 238; O'Dowd v. Russell, 14 Wall., 402; Delmas,·. Insuram·e Com
pany, 14 Wall., 661 ;' Railroads v. Richmon,), 15 Wall., 3; Railroad r. Johmmn, 15 W_all., 
8; Tarver t•. Keach, 15 Wall., 67; SalomonH r. Graham, 15 Wall., 208; Pennyw1t , •. 
Eaton 15 Wall. 380· l\Ioses 1•. The Mayor, 15 Wall., :{87; Hall 1·. ,Jordan, 15 Wall., 3\l3; 
Com~ercial Ba~k v: Rochester, 15 Wall., 639; Smith r. Ad~it, 16 Wall., 185; Bank, •. 
Turnbull 16 Wall. 190· Marqueze v. Bloom, 16 Wall., :{51; Taylorr. Taintor, 16 Wall., 
366; stea'mboat Co~pa~y •J. Chase, 16 Wall., 522; Crapo,,. Kelly, 16 Wall., 610; Tyler 
v. Magwire, 17 Wall., 253; Miller v. Joseph, 17 Wall., 655; Murdock t'. The City of 
Memphis 20 Wall., 590; Matthews 1·. McStea, 20 Wall., 646; DupaB!reur 11• Rochersau, 
21 Wall. 

1
130· Edwards 1·. Elliott et al., 21 Wall., 532; Moore v. Mississippi, 21 Wall., 

636; S<"ott, ~gnee, v. Kelly, 22 Wall., 57; Gl'elfory r. McVeigh, 23 Wall., 294; Smith, •. 
Adsit, 23 Wall., 368; Fashnacht r. Frank, 23 Wall., 416; Long et al. t·. Converse et al., 
91 U. S., 105; U.S. v. Thompson et al., 93 U.S., 58H; DaviH r. Crouch, 94 U.S., 514. 

l_'recedence of SEc. 710. CaRes on writ of error, to revise the judgment of a State 
~-rits of error ~0 court in any criminal case, shall have precedence, on the docket of the 
~;i~~i~al~;!:'. rn Supre~e Court, of all eases .to which the Government of t~e p nit!ld 
- ------ States 1s not a party, exceptmg only such cases a,; thr eourt, m its d1s

rn July, 1866, c. cretion, may decide to be of pnhlic importanee. 
184, A. 69, \', 14, p. 
172. 24 Hept., 1789, c. 20, s. 25, v. 1, p. 85. 5 Feb., 1867, c. 28, s. 2, "· 14, p. :{86. 

CHAPTEH TWELVE. 

PROVISIONS COllllON TO IIORE THAN ONE COURT OR JUDGE. 

Bee. 

711. Exclusive jurisdiction of courts of 
United StateR. 

712. Oath of United States judges. 
713. Judges prohibited from pral'ticing 

law. 
714. Judg\ll! resigning entitled, in l'ertain 

ca.'!08, to salary for life. 
715. Criem of the courts. Attendants Oil 

juries. 
716. Power to issue writR. 
717. Writs of ne e.m,t. 
718. Temporary rcstrainini.r power. 
719. InjunctionR. 
720. Injunction to stay proceerlin~ in 

State courts. 
721. Laws of the Stateia, ruleR of ,lecision. 
722. Proceedingi,i, l'ivil and criminal, in 

vindiration of cidl rightM. 
723. When suits in equity mav he main-

tained. • 
724. Power to order production of books 

and writingia in actions at law. 
725. Power to impose oaths am! punish 

contempts. 
726. New trials. 
727. Power to hold to security for the 

peace and good behavior. 
728. Power to enforce awards of foreign 

consuls, &c., in certain cases. 
729. Offenl!e!! punishable with death, where 

tried. • 
730. Offenses on the high sea,,, &I"., where 

triable. • 
731. Offenf'eB ~un in one district and 

completed in another. 
732. Suits for pecuniary penaltie1< and for

feitures, where to he brought. 

HO. 

741. 

i42. 

i 744. 
I 745. 

746. 

747. 

748. 

74!!. 

i50. 

Huit;i for internal-revenue taXL'll, where 
to be brought. . 

Seizures, where c-ngni1.able. 
Captures of immrrectionary property, 

1ere cognizable. 
Proceedings to enjoin Comptroller of 
the Currency. 

When a part of several ,\efendant.s 
cannot be sen·e,I. 

Rnits in equity against al=nt defend
a1)!s, to suhj<'ct property ill the diH
tnct. 

Snits against inhabitant~ of Unite<\ 
StateR to he brought wlwre tlwy 
reside or are found. 

Suits not of a loeal nature in States 
containing se\·eral districtR. 

SnitR of I\ local nature in States con
taining several di8tricts. 

When land lies in different distri..ts 
of same 8tate. 

In Indiana; wlwre actions may he 
commenced. 

Iowa; when• snits are to he hrought. 
Kentn<"k v; where suits to he returned 
and tried. 

Causes in progress of trial not diBL-on
tinued by arrival of new term. 

Parties may manage their causeA per
sonally or by L'OUilliel. 

Certain officers forhidden tn practi<~• 
as attorney8, &c. 

Penalty for violatinJ! preee<ling Ae<'
tion. 

Final record, how ma,le in equity anrl 
admiralty causes. 

F.xl'lusive juris- SEC. 711. The jurisdiction vested in the courts of the United States iu 
rliction of courts of the cases and proceedings hereinafter mentioned, shall be exclusive of 
United States. the courts of the several State:,;: 
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First. Of all crimes and offenses cognizable under the authority of the 24 Sept., 1789, c. 
United States. 20, sa. 9, 11, v. 1, pp. 

76, 78. 
Martin t·. Hunter's Lessee, 1 Wh., 329; Houston v. Moore, 5 Wh.-:-·-24, 29-;-Pri-.gg-v-. 

Pennsylvania, 16 Pet., 658; Ely v. Peck, 7 Conn., 239; The Stater. Adams, 4 Blackf., 146; 
Haney t·. Sharp, 1 D~a, 442; _u. S. t'. Lathrop, 17 Johns.,4; U. S.r. Campbell, Tappan's 
R., 29; State v. McBnde, 1 Rice, (So. C.,) 400; Commonwealth i·. Feely, 1 Va. Cases, 
321; Jackson r. Rose, 2 Va. Cases, 34; Pond t'. Vermont Valley R.R. Co., 12 Blatch.,280. 

Second. Of all suits for penalties and forfeitures incurred under the 24 Sept., 1789, c. 
laws of the United.States. 20, s. 9, Y. l, p. 76. 

Ketland v. The Cassius, 2 Dall., 365; Martin t•. Hunter's Lessee, 1 Wh., 329; Hou'!ton 
r. Moore, 5 Wh., 24, 29; Prigg v. Pennsylvania, 16 Pet., 658; Hall t•. Warren, 2 McLean, 
332; Ely v. Peck, i Conn., 239; The State v. Adams, 4 Blackf., 146; Haney v. Sharp, 1 
Dana, 442; U.S. v. Lathrop, 17 Johns., 4; U.S.,,. Campbell, Tappan's R., 276; State v. 
McBride, 1 Rice, (So. C.,) 400; Commonwealth v. Feely, 1 Va. Caaes, 321; Jackson v. 
Rose, 2 Va. Cases, 34. 

Third. Of all civil causes of admiralty and maritime jurisdiction; sav- 24Sept., 1789, c. 
ing to suitors, in all cases, the right of a common-law remedy, where the 2os. 9, v. l, P· 76. 
common ]aw is competent to give it. • The Hinev. Tre-

vor, 4 Wall., 555, (569;) The Belfast, 7 Wall., 625. 

Fourth. Of all seizures under the Jaws of the United States, on land 24 Sept., 1789, c. 
or on waters not within admiralty and maritime jurisdiction. 20, 8• 9, v. 1, P• 76. 

13 July, 1866, c. 
184, s. 9, v. 14, p.11 ~- 3 Mar.,.18671 c. 1~9, s. 25, v. ~4, p. 483. 6 A?g-1"1861, c. 60, s. 2, v. 
12, p. 319.-Slocum i. !\layberry, 2 \\ h., 1, Gelston 1. Hoyt, 3 Wh., 246, {312.) 

Fifth. Of all cases arising under the patent-right or copyright laws of . Patentandcopy-
the United States. right cases. 

8 July, 1870, c. 230, ss. 55, 56, 58, 106, v. 16, pp. 206, 207, 215. 
Sixth. Of all matters and proceedings in bankruptcy, 2 Mar., 1867, c. 

• 176, 8. 1, v. 14, p. 
517.-Lathrop's Assignee t". Drake et al., 91 U. S.,516; Claflin i-. Houseman, assignee, 93 
l;. S., 130; Shearman et al. r. Bingham et al., 1 Low., 575; In re The International Ins. 
Co., 2 Low., 97. 

Seventh. Of all controversies of a civil nature, where a State is a party, States. 
exce~t between a State and its citizens, or between a State and citizens ------

s l 
24 Sept., 1789, c. 

of ot er tates, or a iens. 20, s. 13, v. 1, p. 80. 

Georgia 1·. Brailsford, 2 Dall., 402; Chisholm 1·. Georgia, 2 Dall., 419; Hollingswonh 
v. Virgmia, 3 Dall., 378; New York r. Connecticut, 4 Dall., l; Governor of Georgia v. 
Madraw, 1 Pet., 110; New Jersey r. New York, 5 Pet., 284; Rhode Island t'. l\Jassachu
setts, 12 Pet., 657; Florida r. Georgia, 11 How., 293. 

[ Eighth. Of all ;_,uits or proceedings against embassado1w, or other public FfYT'eig:n, minuiters 
min-isters. 01" their domestics m• dome~tic sen•ants 01· agaim1t cmumls or vice and their sermnts, 

• ' ' and consuls. consuls.] 
24 Sept., 1789, c. 20, ss. 9, 11, 13, v-}, pp. 76, 78, 80. 18 June, 1874. c. 301, ~•-1~,p-78. 18 

Feb., 1875, c. 80, 1·. 18, p. 318. U. :-,. v. Ravara, 2 Dall., 297; Cohens v. V1rgm1a, 6 Wh., 
407; Davis 1·. Packard, 7 Pet., 276; St. Luke's Hospital v. Barkley et al., 3 Blachf., 259. 

SEC. 712. The justices of the SuJ!reme Court, the circuit judges, and Oath_ of United 
the district judges, hereafter appomted, shall take the following oath 8ta tes Judges. 
before they proceed to perform the duties of their respective offices: 24 Sept., 1789, c. 
"I, --- ---, do solemnly swear (or affirm) that I will administer 20, s. 8, v. 1, p. 76. 
justice without respect to J>!lrSQns, and do equal right to the poor and to JnreSime&Co. 
the rich, and that I will faithfully and impartially discharge and perform 2 Saw., 320. ' 
all the duties incumbent on me as ---, accordini: to the best of my 
abilities and understanding, agreeably to the Constitution and laws of 
the United States: So help me God." 

SEc. 713. It shall not be lawful for any jud~e apPointed under the Judgesprohi~i~ 
authority of the United States to exercise the profess10n or employment from practtcmg 
of counsel or attornev, or to be engaged in the practice of the law. And aw. 
any person offendin"i against the prohibition of this section shall be 18 Dec., 1812, c. 
deemed guilty of a high. misdemeanor. . . 5, v. 2, p. 788. 

SEc. 714. When any Judge of any court of the Umted States resigns Judges resigning 
his office after having held his commission as such at least ten years, entitled, in certain 
and havi~g attained the age of seventy years, he shall, during the residue ~• to salary for 
of his natm-al life, receive the same salary which was by law payable to 1 e. . ·-
him at the time of his resignation. 10 April, 1869, c. 

22, s. 5, v. 16, p, 45. 2 June, 1876, c.119, v.19,p. 67. 

ST--03-14 
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Criers of the SEC. 715. The circuit and district courts may appoint criers for their 
cou_rts,_ attendants courts to he allowed the sum of two dollars per day; and the mar,-hals 
on Junes. may appoint such a number of person~, not exceeding tfre, a,- the judges 

26 Feb., 1853, c. of their respective courts may determme, to attend upon the grand and 
80, s. l, v. 10,p. 165- other juries. and for other necessan· purposes, who' shall he allowed for 

15~, !~a;;,/8f]: ;: their ,-erdces th<' ,;um of two dollars per day, to be pi~id hy ~n? inc!uded 
433. in the accounts of the marshal, out of any money of the L mted btnte,; 

in his hands. Snl'h c-ompensation :-<hall be paid only for actual attend
ance and wlwn hoth courts are in se,-sion at the same tim<', onlY for 
atte~danc~ on one court. , • 

1:'ower to issue SEC. 716. The Supn'nw Court arnl the eircuit and distriet courts shali 
wi;its. ~ have power to issue writs of seire faciai-. They shall al,-;o haYe power 

24 Sept., 1' 89• c. to issue all writs not specifically provided for hy statut<', which may he 
20,s.14,v.l,p.81. h . f 11·· . • •• d. t' d • bl 

2 J\Iar., 1793, c. necessary fort e exercise o t cir respectIYP Juris 1c 10ns, an agreea e 
22, s. 5, v.1, p. 334. to the u,:ages and principles of law. 

)Iandamus: )lclntire r. \Yood, 7 Cr., 504; Kendall,·. C. S., 12 Pet., 524; Decatur r. 
Paulding, 14 Pet., 497; Bra,,hear ,·. )Jason, fi How., 92; Commissioners nf Knox County 
,·. Aspinwall, 24 How., 376; Supervisors i•. U.S., 4 Wall., 43,5; Commissioner of Patents 
r. Whitely, 4 Wall., 52~; \·an Hoffman r. City of Quincy, 4 Wall., 5:,,5; U. S. r. The 
Commissioner, 5 Wall., 563; Riggs 1·. Johnson County, 6 Wall., 166; Walkley r. J\lus
l'atine, 6 Wall., 481; J,,'.c parte De Groot, 6 Wall., 49i; Benbow 1·. Iowa City, 7 Wall., 
:313; Er parte Bradley, 7 Wall., 364; Rutz r. City of Muscatine, 8 Wall., 5i5; The )Iayor 
r. Lord, 9 Wall., 409; Litchfield r. The Register and Receiver, 9 Wall., 5i5; Bath County 
,._ Amy, 13 "'all., 244; Graham 1·. Sorton, 15 Wall., 427; InsuranceCompanyr. Comstock, 
16 Wall., 258; In re Turner, 3 Wall., jr., C. C., 258; Spraggins r. County Court, Cooke, 
160; Fisk t'. Union Paeific Railway, 10 Blaich., 518. 

Injunctions: Geor!!"ia r. Brailsford, 2 Dall., 402; New York r. Connecticut, 4 Dall., 
l; Diggs v. Wolcott, 4 Cr., Ji9; Marine Ins. Co. r. Hodgson, 7 Cr., 332; Osborne r. Bank 
of United States, 9 \Vh., 7:{8; Parker r. Judges of Circuit Court of l\laryland, 12 Wh., 
561; Boyle 1•. Zacharie & Turner, 6 Pet., 658; Mississippi t•. Johnson, 4 Wall,. 475; Gaines 
t'. Thompson, 7 Wall., 347; Litchfielrl t'. The Register and Receiver, n Wall., 575; Perry 
v. Parker, 1 Wood. & J\L, 280; Bonaparte 1·. Railroad, 1 Baldw., 205, (218.) 

Certiorari: Fenimore v. U. S., 3 Dall., 362; Stewart r. Ingle, 9 Wh., 526; Clark r. 
Hal'kett, 1 Bl., 77; EY parte Vallandingham, 1 Wall., 24:3; Ex parte Dougan, 2 Wall., 
134; Stearns r. U. S., 4 Wall., 1; U. S. 1-. Adams, 9 Wall., 661. 

Supersedeal!: Hogan r. Ross, ll How., 294; gr parte The Milwaukee R. R. Co., 5 
Wall., 188. 

Executions: Bank of -United States r. Halstead, 10 Wh., 56. 

Writsofnee.reat. SEC. 717. \Vrits of ne exeat may be granted by any justice of the Su-
2 Mar., li93, c. preme Court, in mses where they might he granted by the Supreme 

22, s. 5, v. 1, p. 334. Court; and by any eircuit justice or eircuit judge, in mses where they 
IO April, 1869, c. might be granted by the circuit court of which he is a judge. But no 

22\s. 2,J-_16,P· 44• writ of ne exeat shall he granted unless a suit in equity is commenced, 
. Gurnon 1'· B<Eca-and satisfactory proof is made to the court or judire granting the same 

lme 2 Wash.C.C., h t th d f d•· t d • • kl t d f ~h lT • i S 
130_' t a e e en an es1gns qmc y o epart rom t e . mtec , tate1<. 

Temporary re
straining orders. 

1 June, 1872, c. 
255, 8. 7, Y. 17, p. 
197. 

SEc. 718. \Vhenever notice is given of a motion for an injunction out 
of a eircuit or district court, the court or judge thereof may, if there 
appears to be danger of irreparable injury from delay, g-rant an order 
restraining the act sought to be enjoined. until the decision upon the 
motion: and sueh order may be granted with or without security, in the 
discretion of the court or jud~e. 

Injunctions. SEc. 719. Writs of injunet10n may be granted b,- anv justice of the 
2 Mar., 1793, c. Supreme Court in cases where they might be granted by the Supreme 

22, ~-5, v. l,p. 334. Court; and hy any judge of a cireuit court in cases where they might be 
l3 F,eb., 1807, c. granted by such court. But no justiee of the Supreme Court shall hear 

13 v. 2 P.· 418. ll l' t· f , • • • • • d • ioApnl 1869 c. or a ow any app 1ca 10n or an 1111unct10n or restrarnmg or er rn any 
22, s. 1, v. i6,p. 44. cause pending in the circuit to which he is allotted, elsewhere than within 

1 June, 1872, c. such circuit, or at such place outside of the same.as the parties may stip-
255, 8• 7, v. 17, P· ulate in writing, except when it cannot be heard by the circuit judge of 
197• the circuit or the district judge of the district. And an injunction shall 

Searles 1·. Rail- not be issued by a district judge, as one of the judges of a <"ircuit 
road, 2Wood., 621. court, in any case where a party has had a reasonable time to apply 

to the circuit court for the writ; nor shall any injunction so issued by a 
district judge continue longer than to the circuit court next ensuing, 
unless so ordered by the circuit court. 
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SEC. 720. The writ of injunction shall not be gmnted by any court of Injunctio_n to stay 
the Cnited States to st.a\· proceeding,;; in any court of a State except in proceedrngs in 

h h • • "t• b h • • d b 1 ' 1 t· State courts. ca:,.es w ere s1w rnJunc 10n may e aut onze y any aw re a mg to --2-M- 1~93 d. • b k t ar., , , c. procee mgs m an rup cy. [sees 0106.J 22,s. 5, Y.1, p. 334. 

Digg,; .-. Wolcott, -l Cr., 179; Peck r. Jennes~, 7 How., 625; Watson r. Jones, 13 
Wall., 719; Haines et al. r. Carpenter et al., 91 C. 8., 254; Watson r. Bondurant, 2 
Woods, 166. 

SEC. 7:21. The laws of the several States, except where the Constitu- Laws of the 
tion. treatie.,, or statutes of the United States otherwise require or pro• S~tes, rules of de
vide, shall be rega.rded a::; rules of decision in trials at common law, in C'!SJ'.ts t r89 . 
the courts of the United States, in eases where they apply. 20,s.3?;:1,'p.\lt 

Brown r. Van Braam, 3 Dall., 3-14; Robinson r. Campbell, 3 Wh., 212; Cohens I'. Vir
ginia, 6 Wh., 26-l; Wayman r. Southard, 10 Wh., l; Green r. Neal's Lessee, 6 Pet., 291; 
Ro._"8 r. Dm·all, 13 Pet., 45; Swift t'. Tyson, 16 Pet., l; Lane r. Vick, 3 How., 464; Luther 
r. Borden, 7 How., 1; Williamson r. Berry, 8 How., 495; Van Rensalaer t'. Kearnev, 11 
How., 297; CS.i-.Reid, 12How.,361; Nernsl'.Scott, 13How.,268; Carrollt-. Carroll's 
Lessee, 16 How., 275; Morgan,~ Curtaneous, 20 How., 1; Fenn r. Holme, 21 How., 481; 
Jeter r. Hewitt, 22 How., 352; Suydam r. "Williamson, 2-l How., 327; Sheirburn v. Cor
do,·a, 2-l How., 423; Haussnecht t·. Claypool, 1 Bl., 431; Jefferson Branch Bank v. 
Skelly, 1 Bi., 436; Conway r. Taylor's Exeeutor, 1 Bl., 603; Chicago 1-. Robbins, 2 Bl., 
418; Leffingwell 1'. Warren, 2 Bl., 599; Bridge Proprietors t'. Hoboken Companv,1 \Vall., 
14,5; Gelpcke ,._ Dubuque, 1 Wall., 175; Christie r. Pridgeon, 4 Wall., 203; l\1itchell i-. 

Burlington, 4 Wall., 2i4; Ewing r. City of Saint Louis, 5 Wall., 419; Nichols r. Levi, 5 
Wall., -133; Delmas r. Insurance Company, 14 Wall., 667, 8; Boyce r-. Tabb, 18 Wall.,546. 
1 June, 1874, c. 200, r. 18, p. 50. 

SEC. 722. The jurisdiction in civil and criminal matters conferred on Pr~iJ?gs, ch:il 
the district and eircuit courts bv the provisions of this Title and of Title a?d . cninmal, . 1~ 

.. CIVIL RIGHTS/' and of Title '' CRIMES,'' for the protectio~ of all per- ri;g~catwn of civil 
:-;ons in the Cnited States in their civil rights, and for their vindication, ---· -.---
shall be exercised and enforced in conformity with the laws of the United 31

9//~\!866•2~· 
St.ates, so far as such laws are suitable to carry the same into effect; but 31 May 1lo c: 
in all eases where they are not adapted to the object, or are deficient in 114, s. 18,'v. 16; p. 
the prodsions necessary to furnish suitable remedies and punish offenses l44. 
against law, the eommon law, as modified and changed by the constitu-
tion and statutes of the State wherein the court hadng jurisdiction of 
such civil or criminal cam,e is held, so far as the same is not inconsistent 
with the Constitution and laws of the United States, shall be extended 
to and go,·ern the said courts in the trial and disposition of the cause, 
and, if it is of a c·riminal nature, in the infliction of punishment on the 
part\· found guilty. 

Sic. 723. Suits in equity shall not be sustained in either of the courts When suits of 
of the l;nited States in any case where a plain, adequate, and complete eq~1it~ may be 
remedy may be had at law. mamtamed. 

24 Sept., 1789, c. 20, s.16, v. 1, p. 82.-Robinson 1'. Campbell, 3 Wh., 212~ Boyce's Ex
eeutors r. Grund>·,3Pet.,210; Ei: parte Tillinghast,4 Pet., 108; Clark r. Smith, 13 Pet., 
195; P. S. 1·. Price, 9 How., 83; Bennett r. Butterworth, 11 How., 669; Ex parte Se
combe, 19 How., 9; Hipp 1·. Babin, 19 How., 271; Hungerford r. Sigerson, 20 How., 
156; Parker 1•. Winnepiseogee Company, 2 Bl., 545; Watts , •. 8utherland, 5 Wall., 74; 
Thompson r. Railroad Companies, 6 Wall., 134. 

SEC. 724. In the trial of actions at law, the courts of the United States Power ~o order 
ma,· on motion and due notice thereof, require the parties to produce prokducdtio~t· of 

• ' • • • b • • h" h • "d boo san wn mgs boo~s or wr1tmgs_m t e!r posi;ess10n or powe~, w 1c cont.am ev1 ence in actions at Jaw. 
pertment to the issue, m cases and under c1rcums~nces where they 24 Sept., 1789, c. 
might h~ compelled to produc~ t~e sa1!1e by the ord1~ary rules of pro- 20, 8. 15. v. 1, p. 82. 
ceeding m chancery. If a plamt1ff fails to comply with such order, the Thompsom Sel
court ma,·, on motion, give the like judgment for the defendant as in den, 20 How.,-194; 
cases of nonsuit; and if h defendant fails to comply with such order, the Geyger's Lessee t'. 
court maY, on motion, girn judgment against him by default. Gceyge33r2,.

2MDall. ~-... ., , aye t,. 

Carberry, 2 Cr. C. C., 336; Bank e. S. r. Kurtz, 2 Cr. C. C., 342; Hilton's Lessee 1·. Brown, 
1 Wash. C. C., 298; Bas 1'. Steele, 3 Wash. C. C.,381; Durham 1·. Riley, 4 Wash. C. C., 
126; Yasse ,-. Mifflin, 4 Wash. C. C., 519; ,Jacques r. Collin~, 2 Blatch., 2:-1; Iasigi t'. 
Crown, 1 Cnr. C'. C., 301. 

SEC. 725. The said courts i,;hall ham power to impose and administer Power toimP?se 
all neeessarv oaths, and to punish, b.v fine or imprisonment, at the_ dis- oat~ an~ pumsh 
cretion of the court, contempts of their authority: Provi<kd, That such con mp • 



138 TITLE xm.-THE ,JUDICIARY.-CH. 12. 

24 Sept., 1789, c. power to punish contempts shall not be construed to extend to any cases 
20, s.17, v. l,_P.83. except the misbehavior of anv person in their presence, orso near thereto 

9/ ~ar:• 4
183~8~· as to obstruct the administration of justice, the misbehavior of any of 

's. 'v • 'p. '· the officers of said court,; in their official transactions, and the disobe
Ex parte Gar- dience or resistance by any such officer, or by any party, juror, witness, or 

land, 4 Wall., 3?8• other person to anv lawful writ process order, rule, decree. or command 
Ex parte Rohm- • ' • ' ' 

son, 19 Wall., 505; of the said courts. 
Allen's Case, 13 Blatch., 271. 

-Sew trials. SEc. 726. All of the said courts shall have power to grant new trials, 
24 Sept., 1789, c. in cases where there has been a trial by jury, for reasons for which new 

20, s. 17, v. l, p. 83. trials have usually been granted in the courts of law. 
Warner v. Norton, 20 How., 448; Zantzinger t·. Waitman, 2 Cr. C. C., 478; Lloyd r. 

Scott, 4 Cr. C. C., 206; U.S. v. White, 5 Cr. C. C., 38; l:. S. r. Keene, l l\lcLean, 429; 
U.S. v. Connor, 3 McLean, 573; U.S. 1·. Macomb, 5 McLean, 286; U.S. v. \Vanson, 1 
Gallis. 5; U. S. v. Gilbert, 2 Sumn., 19; Cunningham v. Bell, 5 Mas., 161; U.S. v. Hal
be~t Gilp. 262· Rochelle v. Phillips, Hemp., 22; Parkert". Lewis, Hemp., 72; U.S. 
1,. Beaty; Hemp.,487; U. S.v. Harding, 1 Wall., jr., 127; Clark r. Manufacturers' Ins. Co., 
2 Wood. & 1\1., 472. 

Powerto hold to SEc. 727. The judges of the Supreme Coµrt and of the circuit and dis
security foroJ he trict courts, the commissioners of the circuit courts, and the judges and 
ha~~and go be- other magistrates of the several States who are or may be authorized by 

r. __ law to make arrests for offenses against the lTnited States, shall have 
2-1 Sept., 1789, c. the like authority to hold to security of the peace, and for good behavior, 

20, s. 33, v. 1, p. 91. in cases arising under the Constitution and laws of the United Sta. tes, as 
2 Mar., 1793, c. may be lawfully exercised by any judge or justice of the peace of the 

22, s. 4, v. 1, p. 334. t' State • • bl bef th l6 July, 1798, c. respec IVe s, m cases cogmza e ore em. 
83, v. 1, p. ~- 23 Aug., 1842, c .. 188, s. 1, v. 5, p. 516. 15 ~[~y, 1862: c. ~;• s: 8, v.12, p. 
387. 10 Apnl, 1869, c. 22, s. 2, , . 16, p. 44.-U. S. 1. Horhn s Stirehe~, - D11lon, 94. 

Powertoenfo~e SEC. 728. The district and circuit courts, and the commissioners of the 
awards of f?reign circuit courts, shall have power to carry into effect, according to the true 
:i~s~~c.,mcer- intent and meaning thereof, the awarcl, or arbitration, or decree of any 
----· --- consul, vice-consul, or commercial agent of any foreign nation, made or 

8 Aug., 1846, <'. rendered by virtue of authority conferred on him as such consul Yice-
l05 v. 9 P· 78• l • 1 t t. ·t • d b. t • hd,.ff 

23 Ju,;e 1874 c consu , or commercia agen , o SI as JU ge or ar 1tra or m sue I er-
469, i·. 18; p. 253. • ences as may arise between the captains and crews of the vessels belong

ing to the nation whose interests are committed to his charge; application 
for the exercise of such power being first made to such court or commis
sioner by petition of such consul, vice-consul, or commercial agent. And 
said courts and commissioners may issue all proper remedial process, 
mesne and final, to carry into full effect such award, arbitration, or de
cree, and to enforce obedience thereto, by imprisonment in the jail or 
other place of confinement in the district in which the United States may 
lawfully imrrison any person arrested under the authority of the e nited 
States, unti such award, arbitration, or decree is complied with, or the 
parties are otherwise discharged therefrom, by the consent in writing of 
such consul, vice-consul, or commercial agent, or his successor in office, 
or by the authority of the foreign government appointing such consul, 
vice-consul, or commercial agent: Provided, lunoever, That the expenses 
of the said imprisonment. and maintenance of the prisoners, and the 
cost of the froceedings, shall be borne by such forei~n government, or 
by its consu , vice-consul, or commercial agent requirmg such imp1;son
ment. The marshals of the Fnited States shall serve all such process, 
and do all other acts necessary and proper to carry into effect the prem
ises, under the authority of the said courts and commissioner,-. 

Offensespunish- SEc. 729. The trial of offenses punishable with death shall he had in 
a~e w;t.h d death, the county where the offense wa:; committed. where that can he done 
w ere ne • without great inconvenience. 

24 Sept., 1789, c. 20, s. 29, v. 1, p. 88. 16 July, 1862, e. 189, s. 2, Y. 12, p. 589. 
Offenses on the SEC. 730. The trial of all offenses committed upon the high :;eas or 

high se_as, &<'., elsewhere, out of the jurisdiction of any particular State or district, shall 
where tnable. 
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be in the district where the offender is found, or int.o which he is first 30 April, 1790, c. 
brought. 9, s. 8, v._1, p. 113. 

20 April, 1818, c. 
88, S. 4, \". 3, p. 448. 15 )fay, 1820, C. 113, Si'. 3, 4, 5, Y. 3, p, 600. 3 )far., 1825, C. 65, S.Q. 

5, 14, Y. 4, pp. 115,118. 3 )far., 1847, c. 51, v. 9, p. 175.-U. S. t·. Jackalow, 1 BL, 484; 
U. 8. "· Baker, 5 Blateh. C. C., 6. l'. S. t·. Amo, 19 Wall., 486. 

SEc. 731. When any offense against the e nited States is begun in one Offen~ J:>egun in 
judidal circuit and completed in another, it shall be deemed to have one distnct aI_Jd 
been committed in either, and may be dealt with, inquired of, tried, de- ~~~lielreted rn 
termined, and punished in either district, in the same manner as if it • 
had been actuallv and whollv committed therein. 2!\far.,1867,c.169, 

• • • 8, 30, \". 14, p. 484. 
SEC. 732. All pecuniary penalties and forfeitures may be sued for and Suit.9 for pecuni

recovered either in the district where thev accrue or in the district where afryf penalties hand 
the offender is found • or eitures, w ere 

• • to be brought. 

28 Feb., 18:39, c. 36, s. 3, v. 5, p. 322. 13 July, 1866, c. 184, s. 9, v. 14, pp. 111, 145. 30 
June, 1864, e. 173, ss. 41, 179, Y. 13, pp. 239, 305. 

SEc. 733. Taxes accruing under any law providing internal revenue Suits for inter
may be sued for and recovered either in the district where the liabilit\• nal-revenue taxes, 
for such tax occurs or in the distriet where the delinquent resides. • b~t~ght to be 

13 July, 1866, c. 184, s. 9, v. 14, p. 111. 

SEC. 734. Proceedings on seizures, for forfeiture under any law of the Se!zures, where 
United States, made on the high seas may be _prosecuted in any district ~gmzable. 
int.o which the property so seized is brou~ht and proceedings instituted. 24 Sept., 1789 c. 
Proceedings on such seizures made withm any district shall be prose- 20, s. 9, ,·. l,p. 76. 
cuted in the district where the seizure is made, except in cases where it 13 July, l86l, c. 
• th • "d d 3, BS. 4, 5, 9, \". 12, 1s o ennse pron e . pp. 256,257,258. 6 

Aug., 1861, c. 60, ~- 2, \". 12, p. 319. 30 June, 1864, c. li3, 8. 48, v. 13, p. 240. 13 July, 
1866, c. 184, f. 9, v. 14, p. 111. 2 Mar., 1867, c. 169, s. 25, v. 14, p. 483.-Jennings r. Car
son, 4 Cr., 2; Ship Richmond r. r. 8., 9 Cr., 102; Sloop Abby, 1 MW3., 360; Schooner 
Bolena anrl Cargo, 1 Gailis., i!); The Wwihington, 4 Rlakh., 101; Brig Little Ann, 1 
Paine, 40. 

SEC. 735. Proceedings for the condemnation of any property captured Capt?res of in
[as prizt,] whether on the high seas or elsewhere out of the limits of any su~echhnary pr<r 
judicial district, or within any district, on account of its being purchased iabi!'w erecogm
or acquired, sold or gi,·en, with intent to u;;e or employ the same, or to -------
suffer it to be used or employed, in aiding, abetting, or promoting arn- , 6 -~ug., 1861, c. 
• t· • tth G • t fth U ·•~dStat · k • 1· 60,s.z,,·- 12,P· 319• rnsurrec 1011 agams e overnmen o e m..,., es, or nowrng y J8 Feb 18;5 c 
so used or employed by the owner thereof, or with his consent, may-be 80, ,._ 18,ji'. 318. ' • 

lJror,ecuted in anv district where the same ma,· be seized, or into which I C 
· b k • d d" fi • • • d nsurance ,om-
it may c ta en an procee mgs rst mstitute . pany t'. u. s., 6 

Wall., i59. 
SEc. 736. All proceedings by any national banking association to enjoin Proceedings to 

the Comptroller of the Currency, under the provisions of any law relating enjoin Comptroller 
to national banking associations, 8ha11 he had in the district where such of the Currency. 
association is located. 3 June, 1864, e. 

106, ss. 50, 5i, v. 13, pp. 115, 116. 

SF..c. 737. When there are several defendants in anv suit at law or in When a part of 
eouit'-· and one or more of them are neither inhabitants of nor found several defe nd ants 
~ h",J' h d. • • h- h th ·t • l ht d d t 1 ta ·1 cannot be served. wit m t e 1stnct m w 1c e su1 1s 1roug , an o no vo un r1 y ----· ----

appear, the court may entertain jurisdiction_, and proceed to the trial 
36

28 Feb. 5
183~

2
t 

and adjudi~tion of the suit between the parties_ who are properly before 3 
8_j}.~;·, jf 75, c: 

it; hut the Judgment or decree rendered therern shall not concJude or 137,ss.1, 7, 8, 10, v. 
prejudiee other parties not regularly served with process nor voluntarily 18,pp.470,472,473. 
appearing to answer; and non-joirider of parties who are not inhabitants Bank of Yicke
of nor found within the di1,1trict, as aforesaid, shall not constitute matter burgh v. Slocomb, 
of ahatement or objection to the suit. 1~ Pet., 60; Louis-

VIlle R. R. Co. v. 
Letson, 2 How., 556; rnion Bank,·. Stafford, 12How., 32i; Hagan,,. Walker, 14How.,36; 
Runde!,·. Delaware an<l Raritan Canal Co., 14 How., 95; Nor. lndianaR. R. v. Michigan 
(',entral R.R., 15 How., 233; Rhields t·. Barrow, Ii How., 130; Coiron et al. t•. Millandon 
et al., 19 How., 115; Clearwater,,. Meredith, 21 How., 489; Barney ti. Baltimore City, 
6 Wall., 285; Taylor r. Cook, 2 )fcLean, 516; Cooper v. Gordon, 4 McLean, 6; Ober v. 
C.allagher, 93 r. 8., J9!l: Pond r. Yermont Yalley R.R. Co., 12 Blatch., 280. 
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Suits in equity SEC. 738. When any defendant in a suit in e.quity to enforce any legal 
against absent _de-or equitable lien or daini. against real or personal property within the 
fen<la~ts,_t-0fubirct district where the suit is brought is not an inhabitant of nor found within 
iri~r. ym • e, is- the said district, and does not voluntarily appear thereto, it shall be law-

---~- ful for the court to make an order directing such absent defendant to 

255
1 Jun1e3, ~8

1'~' c. appear, plead, answer, or demur to the complainant's bill at a certain 
• • s. '' • 1

' p. • d • d d h "d d h 111 d h 198. dav, therem to he es1gnate ; an t e sai or er s a )e serve on sue 
3 Jfar., 1875, r. ahsentdefendant, if practicable, where\·er found, or, where such personal 

13i, ss. 1, 7, ~~ lO~.' r. service is not practieahle, shall he published in such manner as the court 
18,PP· 470•4' 2•4'_~-shall direct. If sueh absent defendant does not appear, plead, answer, 

Bin11:ham r. Lud· or demur within the time so limited, or within sonw further time to he 
d~~gton, 1281ateh•• allowNl bv the court in it-, discrPtion. it :;hall he lawful for the court, upon 
23,. Bronson ,._ f f .h • hi" • f h "d I d f h f K~kuk, 2 Dill., proo o t e s~rnc~ or pu 1c~t10n o t _e sa1 ore er, ~n . o _t ~ ~r orm-
499; Parsons , .. anee of the direct10ns con tamed therem. to entertam pirisdictlon. and 
f:o~ard, 2,wooa~. prl?ceed to the hearing and adjudication of sue~ suit, in the _sa'!1e mann~r 
!• ~ilgore 8 Ca.:e, as if such absent defendant had been sen·ed with proeess w1thm the said 
~, "oods, 144• district. But the said adjudication shall, a,; rPgards such absent defend-

ant without appearance. affect his property within such district only. 
Ruits against in- SEC. 739. Except in the eases prodded in the next three sections. no 

habitant~ of l"ni- per;,on shall be arrested in one district for trial in another. in any civil 
te,l Rtatt>s to he action before a circuit or district rourt; and except in the said cases and 

th1ro_u11: ~
1
-ate o\\r.haerree thP ca,;e,.; prodded by the preceding section, no civil suit shall be brought 

Je\ re~ f • h f "d • t • h b" t f h lT • d ,;, found. be ore e1t er o sa1 ('Ourts agams an m a itan o t e • ntte otates, 
-:, 4~-::ept 17i,q ~--by an~· original process, in any other district than that of which he is an 
20~ ~.' 11, ,:'. 1, p'. 79: inhabitant or in which he is found at the time of serving the writ. 

4 '.\lav, 1858, c. 
2i, !'I'. i, 2, "- 11, p. 2i2. 1 June, 18i2, c. 255, s. 13, v. li, p. 198; 3 Jfm·., 18iil, c. 13i, ss. 
l, i, 8, 10, t·. 18, pp. 4i~, 4i2, 4i3.-Poll~r<l & Pieket ,·. Dwight, 4 Cr .. 421; Logan r. 
Patriek fi Cr., 288; Gracie r. Palmer, 8 \\ h., 699: Toland r. Spra!(ue, 12 Pet., 300; Levy 
, .. Fitzp~trick, l.'i Pet., 16i; Herndon r. Ridgway, 17 How., 424: Harrison !". Rowan, 1 
Pi:!;. C. C., 489: Regee , •. Thoma!', 3 Blateh., 11; Moffat r. Soley, 2 Paine, 103; Flanden-
1,. ln~urance Company, 3 '.\las., 158; Picquet r. Swan, 5 '.\las., 3.5; '.\lyers r. Dorr, 13 
Blateh., 22 

Suits not of a lo- SEc. 7-!O. When a State contains more than one district, even· suit 
cal na_tu_re in States not of a local nature, in the circuit or distriet t·ourts thereof, against a 
<';C?nt~mt!ng several single defendant, inhabitant of such State, must be hrouiht in the dis-
<iis ric ~- • h } 'd b 'f h , d f "d" -- _ tnct w ere 1e rest es; ut i t ere are LWO or more e en ants, rest mg 

4'.\lay, 1858,c_z,, in different district,;; of the State, it may be brought in either distril'l. 
s. 1• v. 11• P· 2'2• d d 1· t 't l • d •• h d f d d" d t 24 Ft>h. 1~63 c. an a up wa e wri may 1e issue agamst t e e en ants, 1recte o 
M, s. 9, v. 12, p.662. the marshal of any otlwr district. in which any defendant resides. The 

~ Jfor.!. 1875, c. derk issuing the duplieate writ ,-hall indorse thereon that it is a true 
131, 8-~-1, 1 ,,:!, 9, ~~• copv of a writ sued out of thP court of the proper district; and such 
,._ 18• PP· 4,o, 4 '-, • •• l d d 1· t 't h t 1 1 . d • I ffi 
4-;1 or1g111a an up tea e wrt s, w en execu et am retunw mto t 1e o ce 
' • ----- from whi\·h they issue, shall constitute and l>P proceeded on as one suit; 
, ~.oc. Truc~Co.r. and upon anv J'udgment or deen·e rendered therein, execution may he 

Erie R. R. Co., lO • d d' te' t th h l f d' t • t • .th i;,t t • Blatch 292 1:ssue , irec . o e mars a o any ts nc . m e same o a e. 
Huit~' of~ local SEC. 741. In suits of a local nature, where the defendant resides in a 

natn~ !n States different distriet, in the same State, from that in which thl' ,-nit is brought, 
e,,m~mmg several the plaintiff mav have original and final process aO"aim,t him. directed to 
~ st~u-ts. ____ the marshal of the district in which he resides. ,.. 

4 :\lay, 1858, c. 2i, ~-1, v. 11, p. 2i2. 3 Jfor., 1875, r. t:li, ·•·•· 1, i, 8, 9, 10, r.18,J'l'· 4i0; 
472, 4i3. 

_\Yhen Ian~ lie~in SEC'. i-!2. Any suit of a local natun', at law or in equit_y. where the 
different, <listrie~ land or other subject-matter of a fixPd eharacte1· lies parth· in one dis-
of flame state. • d ti • th • I • I ,;, 1 • l h • ·---- tnct an par y m ano er, wit 1111 t 1e sanw otate, mav .w H"oug t 111 

4l\lay,1858,e.2i, thP circuit or distriet rnurt of either distriet; and the <"ourt "in whieh it 
8

• 
2• '"· 11• P· 272• is brought shall have jurisdiction to heat· and decide it, and to e:tu:;e 

mesne or final process to be i:;sued and executed, as fullv as if the said 
subject-matter were wholly within the district for whici1 such l'ourt is 
constituted. 

Inlndiana;where SEC'. 7-!3. In the distrirt of Indiana all a<"tions of which the eir<"uit. 
action~ay be and district courts ha,·e jurist ktion may be instituted in said courts. 
co~~en _: __ respectively, held at New Alban~· and Evansville, in the first in;,tance, by 
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filing the pro~r pleadin~ or other papers ~n the offices of the deputy 3 Mar., 1871, c. 
clers.s perfornung the dut1e:s of clerks of said courts respectively; and l08,s.l,,·.l6,p. 473. 
all proper and lawful process shall issue therefrom in the same manner 
as from other circuit and district courts in like easPs. 

8Ec. 7-H-. In the distriet of Iowa all suits not of a local nature in the Iowa; where 
district court against a single defendant, inhabitant of such State, must suits are to be 
be brought in the division of the distrid where he reside8; but if there ~r~ug_h_t. __ 
are two or more defendants, residing in different divisions of the district. 3 Mar., 1849, c. 
such suits may he brought in either division, and duplicate writs may 12-!,ss.l,3,v.9,pp. 
be sent to the· other defendants. The clerk issuing the duplicate writ 41g0 Yu~e 1870 c 
8hall indor:,;e thereon that it is a true copy of a writ sued out of the li8, ss. 1,'3 v. i6. 
court in the proper di,·ision of the district; and the original and dupli- p. 174. ' ' 
cate writs, when executed and returned into the office from which they 
issue, shall constitute and be proceeded in as one r,;uit. All issues of fact 
in such suits shall be tried at a term of the court held in the division 
where the suit is so brought. 

SEC. 7!5. In the district of Kentucky the clerks of the circuit and dis- Kentucky; where 
trict courts, respectivdy, upon is,;uing original process in a civil action, suitst'-?bereturned 
shall make it returnable to the court nearest to the eountv of the resi- and tried. 
dence of- the defendant, or of that defendant whose count}· is nearest a 15 :'.\I~y,186~c~ 
court, if he ham information sufficient, and shall immediately, upon 71, s. 9, v.12, p. 387. 
payment by the plaintiff of his fees accrued, send the papers filed to the 
clerk of the court to which the process is made returnable; and when-
ever the process is not thus made returnable, any dt>fendant may, upon 
motion, on or before the calling of the cause, have it transferred to the 
court to which it should have been sent had the clerk known the resi-
dence of the defendant when the action was brought. . 

SEC. 74-6. \V'hen the trial or hearing of any cause, civil or criminal, in Causes 1!1 pro
• ·t a· t • t t h b d d • • b f gress of trial not a circm or IS nc cour , as een commenee an 1s rn progress e ore discontinued byar-

a jury or the court, it shall not he stayed or discontinued by the arrival rival of new term. 
of the time fixed b.': law for ~not?er session of ~aid _court; and the court 2 Mar., 1855, e. 
ma,v proceed therem and brmg It to a conclus1011, m the same manner 140,s.l,v.10,p.620. 
and with the same effect as if another stated term of the court had not 
intervened. . 

SEC. 7-17. In ~ll the courts of the United States the pa:ties may plead a{ea~y::g~a~:!~; 
and manage then- own causes personally, or by the assistance of such personally or by 
counsel or attorneys at law as, by the rules of the said courts, respect- counsel. 
ively, are permitted to manage and conduct causes therein. ..,4 Se t 

1
-89 ~ p ., I , C. 

~ . . . . 20, s. 35, v. 1, p. 92. 
SEC. 748. !-;o clerk, assistant or deputy clerk, of any terr1torial, dis- Certain offieers 

trict, or drcuit court, or of the Court of Claims, or the Supreme Court forbidden to prae
of the United States, or marshal or deputy ma1·shal of the United State,s tice as attorneys, 
within the district for which he is appointed, shall act as a solicitor, &_c_. ____ _ 
proctor, attorney, or counsel in any cause depending in either of said 16 Jan., 1873, c. 
courts or in any district for which he is acting as such officer. 36, s. l, v. 17, P· 411. 

SEc.' 749. ,Vhosoe,·er violates the preceding section shall be stricken P~nalty for ,:io
from the roll of attorneys by the court upon complaint, upon which the I at! ng precedu~g 
respondent shall have due notice, and be heard in his defense; and in se_ct_w_n_. ___ _ 
the case of a marshal or deputy marshal so acting, he shall be recom- 16 Jan., 1873, c. 
mended by the court for dismissal from office. 36, ~-2,v. 17, p.411. 

SEC 75() In equitv and admiralt" causes only the process pleadings Fma_lreco~d,how 
' • • • ·' ' • ' 'maderneqmtvand and decree, and such orders and memorandums as may he necessary to a,lmiraltv eau·ses. 

show the jurisdiction of the court and regularity of the proceed.ings, • 
shall be entered upon the final record. [l!iee 5 89ij.J 26 Feb., 1853, c. 

80, s.1, v.10, p.163. 
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CHAP'rER THIR'rEEN. 

HABEAS CORPUS. 

See. 
751. Power of courts to issue writ!' of 

habeas corpus. 
752. Power of judges to g;r.rnt writs of 

hal,ea.• corpus. 
753. "'rits of habea• corp11, when prisoner 

is in jail. 
754. Application far the writ of hflbeas 

corpus. 
755. Allowance and direction of the writ. 
756. Time of return. 
757. Form of return. 
7,58. Body of the party to he produce,!. 
i59. Day for hearmg. 

Sec. 
760. Denial of return, rounter-allegations, 

amendments. 
761. Summary ht'aring; disposition of 

party. 
762. In eases invoh·ing the law of nations, 

notice to be ser\'ed on State attor
ney-general. 

763. Appeals in cases of l,a/,eas corpus to 
circuit eourt. 

764. Appeal to Supreme Court. 
76.5. Appeals, how taken. 
766. Pending proceedings in certain cases, 

action hy State authority void. 

P?wer of ~ourt~ SEC. 751. The Supreme Court and the cireuit and dh,trict \'OUrts shall 
to issue wnts 01 have power to issue writs of habPas corpus. 
~r,/,eas_r_orpus._ . 

24 Sept., 1789, c. 20, "· 14, v. 1, p. 81. 10 April, 1869, c. 22, s. 2, \'. 16, p. -H. 2 :1-lar., 
1833, c. 57, s. 7, v. 4, p. 634. 5 Feb., 1867, c. 28, s. 1, v. 14, p. 3&5. 29 Aug., 1842, c. 257, 
s. l, ,·. 5, p. 539.-r. S. , •. Hamilton, 3 Dall., 1 i; E.r pa rte Burford, 3 Cr., 448; Ex J><trte 
Bollman, 4 Cr., i5; E.r parte Wilson, 6 Cr., 52; Ex parte Kearney, 7 Wh., 38; E.r pnrt~ 
Watkins, 3 Pet., 193; E.c parte Watkins, 7 Pet., 568; Ex parte Milburn, 9 Pet., 704; 
Holmes r. Jennison, 14 Pet., 540; f,',: parte Barry, 2 How., 65; Ex parte Dorr, 3 How., 
103; Barry r. :'.\Iercein, .,; How., 103; In re :'.\letzger, 5 How., 176; In re Kaine, 14 How., 
103; Ex parte Wells, 18 How., 307; Rr parte )lilligan, 4 Wall., 2; F.c parle }IcCardle, 6 
Wall., 318; Ex parte )fcCardle, 7 Wall.,506; E1· parfe Yerger, 8 Wall., 85; Exparte Lange, 
18 Wall., 163; In re Heinrich, 5 Blatch., 414; Er Jl(lrfe Keeler, Hemps., 306; r. S. , •. 
Williamson, 3 Am. Law Rep., 729; Bennet 1·. Bennet, 1 Deady, 299; Er parte Evarts, 7 
Am. Law Rep., 79; Xorris r. Xewton, .5 :'.\lcLean, 22; l:. S. r. Rector, 5 "McLean, 174; 
Veremaitre's Case, 13 Law Rep., 608; Ex JXtrlP Sifford, 5 Am. Law Rep., 6.59; Ex parte 
:'.\lcCan, 14 Am. Law Rep., I.'58; l'. S. r. French, 1 Gailis., l; Ex parte Cheeney, 5 Law 
Rep., 19; E.c parle Des Roches, 1 )lcAllis., 68; Ex parte Pleasants, 4 Cr. C. C., 314; Ex 
parteTurner, 6Jnt. ReY. Rec., 147; E.c parte Jenkins, 2 \Vall., jr.,521; Exparte Robinson, 
6 )IcLean, 355; Ex parte Smith, 3 :'.\lcLean, 121; :'.\Ieade's Case, 1 Brock., 324; l'. S. t·. 
Anderson, Cooke, 143; Fisk , •. l'nion PaC'ific Railway, 10 Blateh., 518; In rP Joseph 
Stupp, 11 Blatch., 124; Inre )lac Donnell, 11 Blatch., 79, 170; In re Thomas, 12 Blateh., 
370; In re Giacamo, 12 Blatch., 391; In re Joseph Stupp, 12 Blatch., ;;()1; In 'l'e W. B. 
Bir<l, 2 Saw., 33; Ju re Bogart, 2 Saw., 396. 

Power of j?dges SEc. 752. The se\·eral justices and judges of the said courts, within 
to grant wnts of their respecth·e jurisdiction;;; shall have 1ower to grant writs of habeas 
""'"'"" C'orpu•. ·' • • • f l'b ___ _ eorpus for the purpose of an mqmr.v mto t e c·ausP of restramt o 1 erty. 

24 Sept., 1789, ,·. 20. s. H, \'. 1, p. 81. 10 April, 1869, e. 22, s. 2, \', 16, p. 44. 2 :'.\lar., 
18:J:J, c. ,57, s. 7, v. 4, p. o:H. ,; Feh., 1867, <'. 28, s. 1, "· 14, p. 38.5. 29 Aug., 1842, r. 2.57, 
s. l, \'. 5, p. 539. -

Writ of habe_as SEc. j;");{, The writ of habeas corpus shall in no ease extend to a pris-
corePr"i~s "

1
• ·h~n

1
• 1 pm- oner in jail. unless where he is in custody under or bv color of the au-

on - n JR • h • f h e . d ' • • d f • I • 
24 Sept. l789 c. tth Ol'lt)f. o t. e . mte tt-idtatef,;, or 1s cotm

1
m1tte or _tt.1t·1ad ~fore some coufrt 

20, 8_ H, / 1, p. SL ereo ; or !s _ m cus o y or an ac < one or om1 e m pursuance o a 
2 :'.\lar., 18.13, c. law of the l mted Statn;, or of an order, process, or decree of u court 

57, s. 7, v. 4, p. 634. or judge thereof; or is in custody in violation of the Constitution or of 
28\V~:·1r~~-is~: a la'Y or treaty of the l~n!tl'd State~; o_r, !:>eing a imhject or citizen of a 

29 Aug iK42 c foreign :-tatl', and dom1cill'd tht>rem, 1s m custodv for an act done or 
~7, s.1, v:•5, p. 539: omitted_ under. any allpged right, titlP_, a'.1thority, privi!Pge, pro_tection, or 

Ex parte Dorr, 3 exempt10n clanned under the comm1ss1on, or order, or sanet1on of any 
How., 103;Ex parte foreign state, or under color thereof, the validity and effect whereof de
Barnes, 1 Spra.g~e, pend upon the law of nations; or unless it is necessarv to bring the pris-
133; Ee varte Br1d- • "f • • ges, 2 Woods, 428_ oner mto court to te;;;tJ y. 

Appl_ication for SEC. 75±. Applieation for writ of habeas corpus shall he made to the 
the wnt of hahms court, or justice, or judge authorized to issue the same, bv complaint in 
corpus. writing, signed by thl' person for whose relief it is intendPd, ;a;etting forth 

5Feb., 1867,c.28, the facts concerning the dPtention of the partv restrained, in who;.e cus-
s. 1, v. 14, P· 38.5, tody he i;i detained, and by virtue of what claim or authority if known. 

The facts set forth in the eomplaint shall he _verified bv the ~ath of th" 
person making the application. • 
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SEC. i55. The court, or justice. or judge to whom such application is All_owanceand1i
made shall forthwith award a writ of habeas corpus, unless it appears red10 nofthewnt. 
from the petition itself that the party is not entitled thereto. The writ 5 Feb., 1867, c. 
shall be directed to the person in whose custody the party is detained. 28,s 1, v.14, p.385. 

Ex parle Watkins, 3 Pet., 193; Ex parte Milligan, 4 Wall., 2, (110.) 

SEc. i56. Any person to whom such writ is directed shall make due Time of return. 
return thereof within three days thereafter, unless the party be detained • SFeb 1867 c 28 
beyond the distance of twenty miles; and if beyond that distance and s. 1, v. i'4, p. '385.' 
not beyond a distance of a hundred miles, within ten days; and if he-
yond the distance of a hundred miles, within twenty days. 

SEc. i5i. The person to whom the writ is directed shall certify to the Form of return. 
court, or justice, or judge before whom it is returnable the true ca.use of - 5 F b 186~ 28 th d .. ~ t· f h t e ·, ,,c. , e elA::n 10n o sue par y. s. 1, v. 14, p. 385. 

SEC. 7 58. The person making the return shall at the same time bring Body of the par
the body of the party before the judge who granted the writ. ty to be produced. 

5 Feb., 1867, c. 28, s. 1, v. 14, p. 385. 

SEc. i59. When the writ is returned, a day shall be set for the hear- Day for hearing. 
ing of the ca.use, not exceeding fi\·e days thereafter, unless the party 5Feb.,1867,c.28, 
petitioning requests a longer time. s. 1, v. 14, p. 385. 

SEC. 760. The petitioner or the party imprisoned or restrained may Denial of return, 
deny any of the facts set forth in th1__ ,·pturn, or ma,· allege any other c~mnter-alle11:a-
f ts• th· be • 1 • h Sa. I 1 • I • II • h II t1ona amend-ac . at may matena m t e case. 1c t,:>ma s or a egatmns s a ments' • 
be under oath. The return and all suggestioto,-, . ..,c against it may be • ---~-
amended bdeaveofthecourt or1·ustice orJ·udge beforeorafterthesame 5 Feb., 1867, c. 

, • ' ' ' ?8 ~ 1 V 14 p 385 are filed, so that thereby the material facts mav be ascertained. - ',. ' • ' • • 
SEC. 761. The court, ·or justice, or judge shall proceed in a summary . Sum_marr _hear

way to determine the facts of the case. bv hearing the testimony and mg; disposition of 
arguments, and thereupon to dispose of the party as law and justicepa __ rt_y_. ___ _ 
require. 5Feb.,1867,e.28, 

s. 1, v. 14, p. 385. 
SEc. 762. ,vhen a writ of habeas corpus is issued in the case of any In c!UleS involv

prisoner who, being a subject or citizen of a foreign state and domiciled i!lg the la~ of na
therein is committed or confined or in custod v bv or under the author- hons, notice to be 
• ' ' • ' • ' -' served on State 1ty or law of any one of the Umted States, or process founded thereon, attorney-general. 
on acC?unt o! _any act don~ or omitted u!1der a~ alleged right, title, 29 Au 1842 c 
authonty, privilege, protect10n, 01' exempt10n, claimed under the com- 257 1

. lii 539• • 
mission or order or sanction of any foreign state, or under color thereof, ' • ' • • 
the validity and effect whereof depend upon the law of nations, notice 
of the said proceeding, to be prescribed by the court, or justice, or judge 
at the time of granting said writ, shall be served on the attorney-gen-
era.I or other officer prosecuting the pleas of said State, and due proof 
of such service shall be made to the court, or justice, or judge before the 
hearing. 

SEC. 763. From the final decision of any court, justice, or judge inferior Ap'f::ls in cases 
to the circuit court, upan an application for a writ of habeas corpus or 0! ha_t rui COTJYl.18 to 
upon such writ when issued, an appeal may be taken to the circuit court circm court. 
for the district in which the cause is heard: 29 Aug., 1842, c. 

1. In the case of any person alleged to be restrained of his liberty in 257, v. 5, P· 539• 
• l . f h Co • • f I t f h U • d 5Feb.,1867,c.28, v1O ation o t e nstitut1on, or o any aw or trea y o t e mte a. 1, v. 14, p. 385. 

States. 27 Mar., 1868, c. 
2. In the case of any prisoner who, being a subject or citizen of a for- 34, s. 2, v.15, p. 44. 

eign state, and domiciled therein, is committed or confined, or in cmitody Ex parte McCar

by or undefr thededanthhority orflaw of the Unitedf States, odr of any S~teed, ~;pa6r~rt'1£~!\:; 
or process oun t ereon, or or on account o any act one or omitt 7 Wall 506. & 
under a,n- alleged right, title, authority, privilege, protection, or exemp- parte Y erge'r 8 
tion, set ·up or claimed under the commission, order, or sanction of any Wall., 85. ' 
foreign state or sovereignty, the validity aud effect whereof depend upon 
the law of nations, or under color thereof. 

SEC. 764. From the final decision of such circuit court an appeal may Appeal to Su
be taken to the Supreme Court in the cases described in the last clause preme Court

84
• 

2 f th ed . t· 29 Aug .. I , c. 
o e prec mg sec 10n. 2.57, v. 5, p. 539. 
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Appeals, how SEc. 765. The appeals allowed by the two .preceding sections shall be 
taken. taken on such terms, and under such regulations and orders, as well for 

29 Aug., 1842, c. the custody and appearance of the person alleged to be in prison or con-
257, v. 5, p. 539. fined or restrained of his liberty, as for sending up to the appellate tri-

5 Feb., 1867, c. bunal a transcript of the petition, writ of habeas corpus, return thereto, 
28

• s. 
1 
• "· 14• P· 

3
8-

5
• and other proceedings, as may be prescribed by the 8npreme Court, or, 

in default ther£'of, by the court or judge hearing the eause. 
Pending proceed- SEC. 766. Pending the proceedings or appeal in the ca::;es mentioned 

ings in c_ertain in the thrPe preceding sections, and until final judgment therein, and 
cases, action _by after final 1·udgment of discharge, anv proceeding against the person so 
State authority • • d fi d • d ·f h. 1·b t • "'t void. rn1pnsone or con ne or restrame o 1s I er y, m any c, ate court, or 

29 Aug., 1842, e. 
257, v. 5, p. 539. 

5 Feb., 1867, t·. 
28, s. l, v.14, p. 385. 

by or under the authority of any State, for any matter so heard and deter
mined, or in process of being heard and determined, under such writ of 
habeas corpus. shall be deemed null and ,·oid. 

Sec. 
767. 
768. 
769. 
770. 
771. 
772. 

773. 

774. 

775. 

77tl. 
777. 
778. 
7,9. 
780. 
781. 
782. 

783. 
784. 
785. 

786. 

CHAPTER FOFRTEEK 

DISTRICT ATTORNEYS, MARSHALS, AND CLERKS. 

District attornevs. 
Iowa, district attorney. 
Term and oath of di8trict attornevs. 
Salaries of district attorneys. • 
Duties of district attornevs. 
:-;tatement of suits for fines, penalties, 
and forfei tnres. 

Returns of district attornevs to Solic-
itor of the Treasury. • 

Returns of district attornevs to Com
missioner of Intnnal Revenue. 

Reports by distri~t attorney to De-
partment of Justice. 

Marshals. 
Georgia, (X. D.,) marshal's office in. 
Iowa, marshal. 
.\larshal's term. 
Deputy marshals. 
Marshal's salaries for extra services. 
Oath of marshals an<l <leputy mar-
shals. 

:\lar~hal's bond. 
Snits on marshal's hornl; costs. 
Marshal's bond to remain after judg- , 
ment as further secnritv. -

Limitation of snit on marshal'~ bonds. 

Sec. 
787. 
788. 

789. 

790. 

791. 

792. 

793. 

794. 
795. 
796. 
797. 

798. 

Duties of marshal. 
Marshals shall have, in each State, the 
same power as sheriffs in executing 
the laws of the l"nited States. 

In ca._-e of death of the manahals, 
deputie~ to continue. 

Marshais and dt>puty marshals. when 
remoYed or office expires, ma v exe
cute process in their hands. • 

l\larshal's returns to the Solicitor of 
the Trea.~un·. 

Returns of iuarshals to Auditor of 
Post-Offil'e Department. 

Vacancies in office of distrkt attor
ney and marshal, how filled tem
porarily. 

Oath of clerks . 
Clerk's bond. 
Bon<l of deputy clerks. 
Clerk to forward to Solicitor of the 
Trea.~ury a list of judgments. 

Account of payments and moneys in 
court to be stated lw the clerk. 

~ath~ t~ persons identifying pa~r8 
m admiralty causes, when a<lmmis
tered by clerks. 

District attorneys. SEC. 767. There shall be appointed in eaeh dh•trict, t'xcept in the mid
-2rsept:-;--l'f89, e. die district of Alabama, and the northern district of Georgia, and the 
20, s •• %, ,·. 1, P· 92- western district of South Carolina, a person learned in the law to aet 

20 J,mr, 1874
• c. as attorney for the United States in ,mch district. Thn dhitrict attornev 328• "· rn,p. 109• h d. • • Al b h II ' h J 

1 - A----1 of the nort ern 1str1ct of a ama s a perform t e duties of district A a., 21 pn , d d 
1820, c. 47, s. 6, v. 3. attorney of the mi die district of sai State~ nnd the district attorney of 
p. 565; 10 Mar., the southern district of Georgia shall pn·form the dutics of distriet attor-
1,~i6'-\ 2

1'~~~: 
8i~:1t• ney of the n~)l't~ern djstl"ict ,uf s~id 8tate; and the distrieJ att?r~ey .of t 20; 8 _ 7, v'. 5, p'. the eastern d1stnet of Sout~ Ci_irolma ".ha!} perform thP duties of distnct 

316. Ark.,15June, attorney for the western d1stnct of said t-,tnte. 
1836, c 100, s. 6, \". 
5, p. 51; 3 '.\lar., 1851, c. 24, s. 4, ,·. 9, p. 595. Ga., 11 Aug., 1848, c. 151, s. 7, , •. 9, p. 281. 
Fla., 3 Mar., 18-!5, c. 75, s. 7, v. 5, p. 788; 23 Feb., 18-!7, e. 20, ~- 5, v. 9, p. 131. Ill., 3 
:\far., 1819, c. 70 s. 4, v. 3, p. 503; 13 Feb., 1855, c. 96, s. 9, ,·. 10, p. 607. Ind., 3 Mar., 
1817. c. 100, s. -!,\·. 3, p. 391. Iowa, a )1ar., 1845, c. 76, s. 4, v. 5, p. 789. Kans .. , 29Jan., 
1861. c. 20, s. 4, v.12, p. 128. La., 27 July, 1866, c. 280, ~-1, v. H, p. :inn. :\lich., l .Tnly, 
1836 c. 2:H, s. 4, \". 5, p. 62; 24 Feb:, 18tl3, c·. M, s. 8, v. l:!, p. 661. '.\Ii 1111., 11 '.\Tay, 18.'>8, c. 
31, s. 3, v. 11, p. 285. Miss., 3 April, 1818, c. 29, s. 4, v. 3, p. 413; 18June, 1838, c. 115, s. ti, 
v. 5, p 248. Mo., 16 Mar., 1822, c. 12, s. 4, \". 3, p. 653; :1 Mar., 1857, c. 100, ss. 8, 9, v. 11, 
p 198. Nebr., 2,'l Mar., 1867, c. 7, s. 1, v. 15, p. 5. Nev., 27 Feb., 186-\ c. 64, s. l, v 13, p. 440. 
N Y ., 3 Mar., 1815, c. 95, v. :{, p 2:15; 25 Feb., 186-5, c. 54, s. 1, \', 13, p. 438. :N".C., 4Jnne, 
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1790, <·. li,s. 1, v. l, p. 126; 4June, 1872, e. 282, s. 7, v.17,p.2li. Ohio, 19Feh., 1802,c. i, 
s. -1, v. 2, p. 202; 10 Feb., 1855, c. 73, s. 8, v. 10, p. 605. Oreg., 3 Mar., 1859, c. 8,'i ~-3 v.11 p. 
437. Pa.,20 April, 1818, c. 108, s. 5, v. 3, p. 463. Tenn., 29 April, 1802, c. 31, s. 20, v. 2, p.165; 
18 June. 11:\:IB, c. 118, s. 11, v. 5, p. 250; 18 Jan., 1839, c. 3, s. 1, v. 5, p. 31:t Tex., 29 Dec., 
1845, c. 1, s. 3, v. 9, p. 1: 21 Feb., 185i, c. 57, s. 6, v. 11, p. 165. Vt., 2 )far., 1791, c. 12, s. 1, 
v. 1, p. 197. Ya., 3 Feh., 18il, c. 35, s. 8, ,·.16, p. 404. W. Va., 4 Feb., 18I», c. 12 ss. 1 3 v. 
3, pp. 4i8, 4i9; 26 May, 1824, c. 167, s. l, v. 4, p. 48; 11 June, 1864, c. 120, s. 1, v.'13, p'. 124. 
Wis., 6 Aug., 1846, e. 89, s. 5, v. 9, p. 5i; 211 June, 1870, e. 175, s. 8, v. 16, JJ. 172. 2"2 Junf 
187 4, c. 401, s. 3, /', 18, l'· 195. 

SEC. 768. The district attorney of the distriet of Iowa shall perform Iowa, ,fotriet at-
the duties of disi;riet attorney for all of the divisions of said distriet. torney. 

3 )Jar., 1849, c. 124, s. 5, v. 9, p. 412. 3 )lar., 18.59, c. 8.\ 88. 5, 8, pp. 43i, 438. 30 June 
1870, c. 178, ss. l, 3, ,·. 16, p. li4. ' 

SEC. 761:J. Distril't attorneys shall be appointed for a term of four _Te~man<l oathof 
years, and their commissions shall cease and expire at the expiration of d1stri1:_t_3:!t()l'__n_:Y· . 
four years from their respective dates. And eyery district attorney, 24 Sept., 1789,e. 
before entering upon his office, shall be sworn to a faithful execution 20,

1 
~- 35, v. 1, P· 92. 

thereof. :" May: 182?, c. 
102, ss. 1, 2, v. 3. p. 
582. 

SEC. 770. The district attorney for the southern district of ~ew York Salaries of <li~
is entitled to receive quarterly, for all his services, a salary at the rate tril't attorneys. 
of six th<?us~nd doll~r~ a ye_ar: Fo_r extra serv_ices the distriet attorney •• x.-Y-.~-(S. D:Jt; 
for the district of Cal1forn1a Is entitled to recewe a salary at the rate of Aug., 1861, c. 55, s. 
five hundred dollars a year, and the district attorneys for all other dis- l,v.12,p.317. Cal.., 
tricts at the rate of two hundred dollars a year. 28 Sept., 1850,c.86, 

• s. 8, \'. 9, p. 522. 
Districts in 1841, 3 )far., 1841, c. 35, ,. 1, \". 5, p. 42i. Ark., (,v. D.,) 3 :\Iar., 18.51, c·. 24, 
a.4, v.9,p.595. Fla.,(N.D.,) 3 )Iar.,1845,c. 75,s. 7, v.5,p. 788. Fla., (S. D.,) 23 Feb., 
1847, c. 20, s. 5, v. 9, p. 131. Iowa, 3 Mar., 1845, c. 76, s. 4, \'. 5, p. 789. Kans., 29Jan., 
1861, c. 20, 8. 4,v. 12, p.128. Mich., (\Y. D .. ) 24 Feb., 1863, e. 54, s. 8, \'. 12, p. 661. .'.\'Jinn., 
H )fay, 1858,c. 31, 8. 3, v. 11, p. 285. Nebr., 8 June, 1872,c. 350, Y.l 7, p. 337. N. Y., (E.D.,) 
25 Feb., 1865, c. 54, s. 1, ,·. 13, p. 438. Ohio, (S. D.,) 10 Feb., 1855, c. i3, s. 8, v. 10, p. 605. 
Oreg., 3 Mar., 1859, c. 85, s. 3, v. 11, p. 437. NeY., 20 July, 1868, c. li6, ~- 1, Y. 15, p. 10!1. 
Texas, (E. D.,) 29 Dec., 1845, c. 1, s. 3, v. 9, p. l. Texa.~, ( W. D.,) 21 Feh., 1S.5i, c. 57, s. 
6, v. 11, p. 165. ,v. Va., 4 Feh., lfll9, c. 12, Fs. 1, 3, v. 3, pp. 478, 4i9; 26 May, 1824, c. 
167, s. 1, v. 4, p. 48; 11 June, 1864, c. 120, s. 1, \'. 13, p. 124. Wis., 6 Aug., 1846, c. 89, s. 
5, , •. 9, p. 57; 29 June, 1870, c. li5, s. 8, \'. 16, p. li2. 

SEC. 771. It shall he the duty of every district attorney to prosecute, Dutiesofdistrict 
in his district, all delinquents for crimes and offenses cognizable under 11_ttor11eys. ___ _ 
the authority of the C nited States, and all ch·il actions in which the 24 ~~pt., li89, c. 
Cnited States are concerned, and, unless otherwise instructed by the ~1;/~• ;;,i:t ~!· 
Se~retary of th~ Treasury_, to _app~ar ~n ~ehalf <?f the defendants in all 8 . \:i,~•--12,_J?'.\~] '. 
smts or proceedmgs pendmg rn his d1stnct agamst collectors, or other Len- Court 1. 

officers of the revenue, for any act done by them or for the recovery 0f Ringgold, 5 Pet .. 
any money exacted by or paid to such officers, and by them paid into 451; L'. S. , •. Corri~, 
the Treasury. 2~ Law Rep., 14;:,; 

U.S. r. )JcA voy, 4 
Blatch., 418; G. S. r. Stowell, 2 Curt. C. C., 153; The Anna, Blatch. Pr. Cas., 337; The 
Peterhoff, Blatch. Pr. Cas., 463; U.S. r. Ingersoll, Crahhe, 135. 

SEC. 772. Every district attorney shall, on instituting any suit for the Statementofs1;1its 
recoven· of anv fine })enalt,· or forfeiture immediateh· transmit to the for fines, penalt 1e8, 

• • ' • ' ' • and forfeitures Solicitor of the Treasury a statememt thereof. • 
29 )lay, 1830, c. 153, s. 4, '"· 4, p. 415. 

SEC. 773. E,·ery district attorney shall, immediately after the end of _Returns of dis
even· term of the circuit and district courts for his district, forward to tnc_t. attorneys to 
the Solicitor of the Treasury, except in the cases prodded for in the next i~~~~~- of 

th e 
seetion, a full and particular statement, accompanied by the certificate • 
of the clerks of said courts, respectively, of all causes pending in said 29 l\lay, 1830, c. 

d f ll d "d d th • d • h • h" h th 153, a. 3 v.4 p.414. courts, an o a causes ec1 e erem urmg sue term, m w 1c e 3 .'.\Ia;., i'863, e. 
United States are party. He shall also, on the first day of October in 76, s. 13, v. 12, p. 
each year, make a return to said Solicitor of the number of suits and 741. 
proceedings commenced, pending, and determined within his district 16~ M~., 1f:7, c. 
during the fiscal year next preceding the date of such return, showing 4il' ~72' v. 'PP· 
the date when such proceeding or suit in each case was commenced. If ' • 
the determination thereof has been delayed or continued be_v0nd the 
usual or reasonable period, the reasons must be set forth, and a state-
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ment must be made of the measures taken by the district attorney to 
press such procedings or suit, to a close. 

Returns of dis- SEc. 774. When any suit or proceeding arising under the internal
trict a~~rneys to revenue laws, to which the United States are ~rty, or any suit or pro
Co
1 

mm 1~
1

1Roner O f ceedinv against a collector or other officer of the mternal revenue, wherein 
nterna evenue. di '? • d th tto f th d' t • t ___ ___ ____ a stnct attorney appe.ars, 1s commence , e a rney or e 1s r1c 
2 Mar., 1867, c. in whieh it is brought shall immediately report to the Commissioner of 

169, s. 3, v. 14, PP· Internal Revenue the full particulars relating to the same; and he shall, 
471• 472• immediately after the end of each term of the court in which such suit 

or proceeding is pending, forward to the said Commissioner a full and 
particular statement of its condition. 

Reports by di~- SEC. 775. Each district attorney shall, immediately after the end of 
trict attorney to every term in which any suit for monevs due on account of the Post
~:SrtmentofJns- Office Department has been pending i"n his district, forward to the 
___ :___ Department of Justice a statement of any judgment or order made, or 

2 Julr, 1~6, c. step taken in the same, during such term, accompanied by a certificate 
170,s. lti, v.a,_p-83• of the clerk, showing the parties to and amount of every such judgment, 

8 June, 18,2, c. 'th h th • f • th D t t f J • • 33S,s.30!l,v. 17,p. w1 sue o er m ormat10n as e epar men o ust1ce may reqmre. 
324. And the said attorney shall direct speedy and effectual execution upon 

said judgment, and the l'nited St:i.tes marshal to whom the same is 
directed shall make returns of the proceedings thereon to the Depart
ment of Justice, at such times as it may direct. 

l\larshalM. SEC. 776. A marshal shall be appointed in each district, except in the 
------ middle district of Alabama, and the northern district of Georgia, and the 

24 Sept., 1 i89, c. western district of South Carolina. The marshal of the southern district 
20

2;· ;~; ~-i8f.>4 
87• of Alabama shall perform the duties of marshal of the middle district of 

397, r.' i's; p.
1 
19t said State, and shall keep an office at Montgomery, in said middle district. 

Ala., 21 April, The marshal of the southern district of Geor~ia shall perfotm the duties 
1820, c. 47, s. 7, of marshal of the northern district of said t,tate. The marshal of the 
ta;; 1£~, ~~~. 8~ eastern distri~t of South ~arolina shall perform the duties of marshal of' 
1, v. 4, p. 399; 6 the western d1str1ct of said State. 
Feb., 1839, c. 20, s. 
7, v. 5, p. 316. Ark., lSJune, 1836, c. 100, s. 7, v. 5, p . .51;3 l\lar .. 1851, c. 24, s. 4, v.9,p.595. 
Va., 11 Au,r., 1~8, , •. 15~, s. 7, v. 9, p. 281. Fla., 3 ~ar., 184,'>, c. 75, ~-8, v.5, p. 788; 23 Feb., 
1847, c. 20, s. 6,,. 9, p.131. Ill., 3 l\lar., 18l!J, <'. ,0, s. 5, v. 3, p. 503; 13 Feb., 1855, c. 96, s. 
9, v. 10, p. 607. Ind., 3 Mar., 1817, c.100, ~-5, v. 3, p. 391. Iowa, 3 l\lar., 184.5, c. 76, s. 5, 
v. 5, p. 789. Kans., 29 Jan., 1861, c. 20, 8. 4, \·, 12, p. 128. La., 27 July, 1866, c. 280, fl. 1, v. 
141 p. 300. Mich., 1 Ju~y, 1836, c. 234, 8. 5, \·. 5, P: 62; 24 Fe_b., 1863, c. 54, s. 8, v.12, p. 661. 
Mmn., 111\lay, 1858, c. 31, e. 3, v.11, p. 285. Mies., 3 Apnl, 1818, c. 29, s. 5, v. 3, p. 413; 
18June, 1838, c. 115, s. 6, v. 5, p. 248. Mo., 16 ?r~ar., 1822, c.12, s. 5, v. :l, p. 653; ~ liar., 18.'>7, 
c.100, ss. 8, 9, v.11, p.198. Nebr.,251\lar., 1861, c. 7, 8. 1, v. 15, p. 5. Nev., 27 Feb., 1865, c. 
64, s.1, v.13, p. 440. N. Y., ~ Mar., 1815, e. 95, v. 3, p. 235; 25 Feb., 1865, c. 54,@. l, v. 13, 
p. 438. N. C., 4 June, 1790, c.17, 8.1, v. 1, p. 126. Ohio, 19 },'eb., 1802, c. 7, s. S, v. 2, p. 
202; 10 Feb., 1855, c. 73, s. 8, v. 10, p. 605. Oreg., 3 l\lar., 1859, c. 85, s. 3, v. 11, p. 437. 
Pa., 20 April, 1818, e. 108, s. 5, \', 3, p. 463. Tenn., 29 April, 1802, c. 31, s.19, v. 2, p.165; 
18 June, 1838, c. 118, s. 10, v. 5, p. 250; 18 Jan., 1839, c. 3, e.1, v. 5, p. 313. Tex., 29 Dec., 
1845, c. 1, s. 3, v. 9, p. 1; 21 Feb., 1857, c. 57, s. 6, v. 11, p. 165. Vt., 2 Mar., 1791, c. 12, s. 
1, v. 1, p. lll7. Va., 3 Feb., 1871, c. 35, 8. 8, v. 16, p. 404. W. Va., 4 Feb., 1819, c. 12, 88. 
1, 3, v. 3, pp. 478,479; 26 May, 1824, c.167, s. 1, v. 4, p. 48; 11 June, 1864, c. 120, s. 1, v. 
13, p. 124. Wis., 6 Au,r., 1846, c. 89, s. 5, v. 9, p. 5i; 29 June, 1870, c. 175, s. 8, v. 16, p. 
172. 22 J1111P, 18i4, I', 401, S. 3, I', 18,p. 195. 22 J1111e, 1874, I', 390, 3. 19, V. 18, p. 184. 

Geor,ria,(N.D;,) 8Ec. 777. The marshal of the southern district of Georgia shall keep 
marshal'sofficem. an office at Marietta, in the northern district, and his charges for mile-

18 Aug., 1848, c. age, in the execution of the duties of hiis offiee, within the northern dis-
1.51,e. 7, v. 9, P· 281. trict, shall be computed from Marietta. 

Iowa, marshal. SEC. 778. The marshal of the district of Iowa shall perform the duties 
3 Mar. 1849. c. of marshal for all of the di visions of aaid district, and shall keep an office 

124, s. 5, ,:.9, p. 412. at each of the places in the four divisions of said district where the cir-
3 Mar., 1859, <', cuit and district courts thereof are required to be held; and his charges !~:,~ls_8, v.ll,pp. fo!' mileage, in the exeeution of th~ duties of his office, within said dis-
30 June, 1870, c. tr1ct, shall be computed from the city of Iowa. 

178, 81'. l, 3, v. 16, p. 174. 

Marshal's term. SEc. 779. Marshals shall he appointed for a term of fom· years. 
24 &>pt., 1789, r. 20, s. 27, v.1, p. 87. 20 June, 1874, 1·. 328, "· 18,p. 109. 
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SEC. 780. Every mar,.;hal may appoint one or more deputies, who shall 
be removahle from office hy thP judge of the distri('t eourt. or bv the cir-
cuit court for the district, at the pleasurP of Pither. • 24 f.:ept., 1789, C. 

20, 8. 27, Y. ] . p. 87. 
2:~ J11ni', 1874, , •. 469, 1·. 18, I'· 2/'13. 

SEC. i81. ~!arshal are entitled to recein· salaries, as a t·ompensation '.\larshal's ~al~rie~ 
for extra servwes, as follows: The marshal of thP district of California, for extra ,-,ernce,-,. 
at the rate of fin hundred dollars a war: the marshal of the districts - ----------- -
of Xorth Carolina, at the rah• of four· hundred dollar,, a vear; the mar- Cal., _ 28 Sept., 
shals of all othPr di,-;tricts, exeept the southern and eastern districts of l8.'>?: ~--~ll! 8 • \l, v. 9, 
N . y ·k th t d' • t f' 1> I • h h d' • f p. il22· 2 I Ju I y e.,\ . 01 • e eas er'? i~tric o . enn~y vama, t e :-out Prn istnct o 1866, c'. 280, ~-1, / 
Il~mois, the western d1strwt of Missouri, the northern and southern dis- H,p.:mo. X.C.and 
tncts of Georgia, and the distriets of )la:--sachusett..-,. :Marv land and X. J.,25 J<'eh., 1808, 
Nevada, at the rate of two hundred dollars a year. • ' c. ;2, ~-1, v. 2, P~-

• 468, 469. '.\le., ::-; . 
H., Vt., and Ky., 28 Feb., 1799, c. 19, s. 1. v. 1, p. 625. ·Tenn., 29 April, 1802, c. 31, 8. 19, v.2, 
p. 165; 24 Feb., 1807, c. 17, 8. 4, v. 2, p. 421; 18 June, 1838, e. 118, s. 1, v. 5, p. 249; 18 Jan., 
18:3\l, c. 3, s. 1, Y. 5, p. :na. R. I., 2 '.\lar., 1X31, {'. 91, 8. 1, v. 4, p. 482. Conn., 6 Jan., 182\l, 
c. 5, s. 1, v. 4, p. 3:l0. Xebr., 8 June, 18i2, c. :l50, v. 17, p. 337. X. Y., ( X. D.,) and Pa., ( W. 
D.,) 15 )lay, 18:.'0, c. 111, s. 4, \". 3, p. 5\18. Del., 24 Feb., 183.''i, c. 2:1, s. 1, v. 4, Jl. i53. Va., 
21 Jan., 1829, c. H, s. 1, v. 4, p. 3:H. W. Ya., 4 Feh., 1819, c. 12, s. 4, v. 3, p. 4i9; 26 May, 
1824, ('.167, ia. 1, Y. 4, p. 48; 11 June, 1864, c. 120, ~-1, v, J:3, p. 124. Ohio, 19 Feb., 1803, e. 
7, ia •• \ v. 2, p. 202; 10 Feh., 1805, e. i3, ~- 8, v. 10, p. 600. La., 8 April, 1812, e .. 50, ,. 4, v. 2, 
Jl· i0:l; 2i July, 1866, ('. 280, ~- 1, Y. 14, p. :mo. '.\Ii ... .,., 3 April, 1818, l". 29, s. 5, Y. 3, p. 41:{; 
18June,1838,c.115,s. 7, v.5,p.248. Irnl.,3 '.\lar., 1817,,•.100, s. 5, v. 3, p. 391. Ill., (X 
D.,) ;; )far., 1819, c. 70, s. 5, ,·. :,, p. 50::l; 1:; Feh., 1855, c. 91l, s. 8, v. 10, p. 607. _\la., 5 
)lay, 1830, e. 87, s. 2, Y. 4, p. 3\1\l. '.\lo., IE. D.,) 16 '.\lar., 1822, c. 12, s. 5, Y. 3, p. 6.53; 3 
)lar., 1857, e. 100, ~- 8, v.11, p.198. '.\lieh., 1 July, 18::16, e. 234, ~- 5, v. 5, p. ll2; 24 Feh., 
186.'3, c. 54, "· 8, \". 12, p. 6132. Ark., 15 June, 18'.{6, e. 100, ~- 7, v .. 5, p. 51; 3 '.\lar., 1851, c. 
24, s. 4, v. 9, p. 595. Fla., 3 }lar., 1845, e. i5, 8. 8, v. 5, Jl. i88; 23 Feb., 1847, c. 20, s. 6, v. 
9, p. 131. Tex., 29 Dec., 1845, c. 1, s. 3, Y. U, p. 2; 21 Feb., 18-57, c. 57, s. 6, v. 11, p. 165. 
Wis., 6 Aug., 1846, c. 89, s. 5, v. 9, p. 58. Iowa, 3 '.\lar., 18-1.5, c. 76, s. 5, v. 5, p. 789. Minn., 
11 )lay, 1858, c. :-n, s. 3, v. 11, p. 285. Oreg., 3 '.\lar., 1859, e. S.'i, s. :l, v. 11, p. 437. Kans., 
29 Jan., 1861, e. 20, s. 4, Y. 12, p. 128. 

SEc. 78:J. E,·ery marshal and deputy marshal ,;hall, before he enters OathofmarMhals 
upun the duties of his appointment, take, before the di~trict judge of the au<l _deputy mar
district, an oath or affirmation in the following form: '' I, A. B., do sol- Hila!>:_ _ 
emnly swear (or affirm) that I will faithfully execute all lawful preeepts 24 S_ept,:., 1789, e. 
directed to the marshal of the district of--, under the authorit\· of the ~O,ss,:.,, 2 ,,v. l,pp. 
enited States, and true returrns make, and in all things well and truly, '\l'Feb. 1799 "· 
and without malice or partiality, perform the duties of the office of mar- 19, s. 2, v. 1, p. 625. 
shal. (or marshal's deputy, as the case may be) of the district of --, dur- 16 Sept., 1850, c. 
ing my continuance in said office, and take only my lawful fees. So help 5~, s.~. 1, 2, v. 9, P· 
me God.,. The words ·' so help me God" shall he omitted in all cases 4v8

• 
where au affirmation i,; admitted instead o/ an oath: Pru1'ideif, That 
when any person who is appointed deputy marshal resides and is more 
than twenty miles from the place where the district judge resides and is, 
the said oath of office may be taken by him before any judge or justice 
of any State court within the same district, or before any justice of the 
peace having authority therein, or before any notary public duly ap-
pointed in such State, or before any commissioner of a circuit court for 
such district, and shall, when certified by such officer to the :-aid district 
judge, be as effectual as if taken befo1·e such district judge. 

SEC. 783. Every marshal, before he enters on the duties of his office, :'.\larshal's bond. 
shall give bond before the district judge of the district, jointly and se,·- 24 Sept. 1789 c. 
erallv with two good and sufficient sureties, inhabitants and freeholders 20, s. 27, ,·.'1, p. Si. 
of such district, to he approved by said judge, in the sum of twenty 10 April, 1806, c. 
thousand dollars, for the faithful performance of said duties b,· himself 21, 8• 

1, v. 2, P· 372• 
and his deputies .. Said bond shall. he _filed and. re_corde? i_n the o!fice; of 95~;. {~:'ii,~53:J. 
the clerk of the district court or circuit court sittmg w1thm the district, ----
and copies thereof, certified by the clerk, under the seal of the ;c;aid court, . U.S.~- Kirkpat-
shall be competent e,·idence in any court of justice. nck, 9," h., 720; U. 

. S. r. , an Zandt, 11 
Wh., 184; Dox i·. Po~tmaster-General, 1 Pet., 325; Gwyn r. Breedlove, 2 How., 29; 
<iwyn r . .Barton, 6 How., i; Adler r. Newcomb, 2 Dill., 45. 

SEC. 784. In case of. a breach of the condition of a marshal's bond, 8uits on mar
any person thereby injured may institute in his own name and for his sbal'sbo nd; costs. 
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10 April, 1806, c. sole use a suit on said bond, and thereupon recover such damages as 
21,_:-_2~•-P· 373. shall be legally assessed, with costs of ~uit, for whic~ executi?n 1_nay issue 

u. s. i•. <iiles, 9, for him in due form. If such party fails to recover m the suit, Judgment 
Cr., 212; U. S. t·. shall be rendered and execution mav issue against him for costs in favor 
M?r~is,lOWh., 246; of the defendant; and the U niteci' States shall in no case be liable for 
W1lhams t·. U. S. h 
1 How. 290· Gwvn t e same. 
t'. Breedlo,·~, 2 How., 29; Gwyn 1·. Buohanan,4 How., 1; Gwyn r. Barron, 6 How., i; 
Rogers r. The Marshall, 1 Wall., 644. 
Marshal'sbondto SEC. 785. The said bond shall remain, after any judgment rendered 

remain after judg- thereon, as a security for the benefit of any person injured by breach of 
me~tasfurtherse- the condition of the same, until the whole penalty has been recovered; 
cun y. and the proeeedings shall always be as directed in the preceding section. 

10 April, 1806, C. 21, 8. 3, v. 2, p. 374. 
Limitation of SEC. 786. :No suit on a marshal's bond shall he maintained unless it is 

Auit on marshal's commenced within six years after the right of ·aetion accrues, saving, 
00nd "· h l h • h • f • f t • d d • -~---- nevert e ess, t e rig t'l o m an s, marrie women, an insane per-

10 April, 1806, c. sons, so that they sue within three years after their disabilities are 
21, s. 4, v. 2, p. 374. removed. 

:\lontgomery 1·. Hernandez, 12 ,vh., 133. 
Dntie8 of mar- SEc. 787. It shall be the duty of the marshal of each district to attend 

sllal. ·~-- __ _ ___ the district and circuit courts when sitting therein, and to execute, 
24Sept., 1789,_c. throughout the district, all lawful precepts directed to him, and issued 

20, 8 • 27, '"· 1,.P· 81 • under the authority of the United States; and he shall have power to com-
U. s. r. Giles, 9 d 11 • t • th t· f h' d t Cr., 212. man a necessary ass1s anee m e execu 10n o 1s u y. [S•• s 4299.J 
Schwabacker r. Reily, 2 Dill., 127. 
Ma~hals shall SEC. 788. The marshals and their deputies shall have, in eaeh State, 

have,meach State, the same powers in executing the laws of thee nited States as the sheriffs 
the 8ame powers as d h • d •' • h C? h b l • ' t' h l sheriffs in execut- an t e1r eputies m sue otate may ave, y aw, m execu -mg t e aws 
ing the laws of the thereof. 
United States. 

28 Feb., 1795, c. 36, s. 9, v. 1, p. 425. 29 July, 1861, c. 25, s. 7, v. 12, p. 282. 

In case of death SEC. 78H. In case of the death of any marshal, his deputy or deJJuties 
odf th ~ mtarshale, shall continue in office, unless otherwise speciallv removed, and shall 

eput1es o con- h • th f h d d t··1 th h l • tinue execute t e same m e name o t e ecease , un 1 ano er mars a 1s 
~··· • - - -~ appointed, as provided in this chapter, and duly qualified. The defaults 

24 ~pt., 1789, ~- or misfeai-ances in office of such deputies in the mean time shall be adjudged 20
• ~--

8
• v. l,p. 

8
'· a breach of the condition of the bond given by the marshal who appointed 

them; and the executor or administrator of the deceased marshal shall 
have like remedv for the defaults and misfeasances in office of l'luch depu
ties, during such interval, as he would be entitled to if the marshal had 
continued in life and in the exercise of his said office until his successor 
was appointed and dulv qualified. 

Marshals and SEc. 7£10. Every marshal 01 his deputy, when removed from office, or 
deputy marshals, when the term for which the marshal is appointed expires shall have 
when removed, or . • h d' , . 11 h 'be • h • , otticeexpirc• mav powe1, notw1t stan mg, to execute a sue precepts as may m t en 
execute pro~~ss in hands respeetivelv at the time of such removal or expiration of office; 
their hands. and the marshal shall be held responsible for the delivery to his succes-

--- sor of all prisoners who may be in his custody at the time of his removal, 
~4 Sept., 1789,~- 01· when the term for which he is appointed exnires; and for that purpose 

20,s.28,,·.1,p.81. h ta' h • • h' d t'·1h· • • t d 7May,1800,,·.45, emayre m~uc prisonersm 1scusto yun 1 1ssuccessor1sappom e 
s. 3, v. 2, p. 61. and duly qualified. 

Doolittle's Lessee r. Bryan, 14 How., 563. 
Marshal'~r_eturns SEC, 7Hl. Every marshal shall, within thirty days beforethecommence

to t~e Sohcitor of ment of each term of the circuit and dil'ltrict courts in his distrid, make 
th

~/;tisu;~ 20 return:, to the Solicitor of the Treasury of the proceedings had upon all 
107, s~8~;'.: 3, p.59~: writs of execution, or other process which have been placed in his hands, 

:.!9 May, 1830, c. for the collection of moneys adjudged and decreed to the Gnited States 
153,s.2,v.4,p.414. in the said courts, respectively. 

Returns of_ mar- SEc. 792. Every marshal to whom anv execution upon a judgment in 
shals to Auditor of ·t f . , -. d t f. th p Offi D t h Post-OfficeDepart- any sm 01 mone},,; ue on accoun o e ost-. ce epartmen as 
ment. been directed, shall make returns to the Sixth Auditor, at such times as 
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he may direct, of.the proceedings which have taken pll\('e upon the said } July, 1836, :· 
process of execut10n. 2,2,s.16,Y.5,p.8,{. 

-2 .!1tnf, 18,4, , •. 
390, ·'· 19, I'. 18, p. 184. 

SEc. 793. In case of a vacancv in the office of the district attornev or Yacancies in of
marshal within any circuit the circuit, justice of such circuit may fili the flee of district at-

d h ' d b h' h 11 • • • torney and mar-,-;ame, an t e person appomte y. 1m s a st>rve until an appomtment ,.ha! how filled 
is made by the President, and the appointee is duly qualified, and no temporarilr. 
longer. The appointment made by such justice shall be in writing, whieh .1 )I 186.-l . 
shall he filed in the clerk's office of the circuit court, and a copy thereof 9:1: s:2.~~·12, p_'i0~: 
shall be entered upon the journal of said court. Any marshal so appointed • 
shall gh·e bond, as if appointed by the President, and the bond shall be 
approved by said justice. It shall then be filed in the clerk's office of said 
court, and a copy shall be Pntered on the journal of the court. • A certified 
copy of ;;uch entry shall be prima-facie proof of the execution of such 
bond, and of the contents thereof. 

SEc. 7\1-!._ Th_e cler~ of _the tiupreme Court, and every clerk and deputy Oath of clerk~. 
cierk of ~ circmt or d1str1ct court, shall, b~fo1:e he enters upon the execu- 24 Sept., 1,s!l, e. 
hon of his office, take an oath or affirmat10n m the following form: ·' I, 20, ,. 7, v. 1, p. 76. 
AB, being appointed a clerk of---, do solemnly swear (or affirm) that 30 June, 1870, c. 
I will truly and faithfully enter and record all the ordPrs, decrees, judg- i~g, ~-7, "· 16, P· 
ments, and proceedings of the said court, and that I will faithfully and '' • 
impartially discharge and perform all the duties of my said office, accord-
ing to the best of my abilities and understanding. So help me God.'' The 
words" so help rne God" shall be omitted in all cast>~ where an affirmation 
is admitted instead of an oath. 

SEc. 7!l5. The clerk of ernry court shall girn bond, in a sum to be fixrd Clerk'~ bond. 
and with ~ureties to be approved l!y· the court whieh appoints hirr1, faith- --24 S~PC:1879, c. 
fully to discharge the duties of his office, and seasonably to record thP 20, s. 7, "· 1, p. 76. 
decrePs, judgments, and determinations of the court of which he is clerk; 3Mar.,186~,c.!l3, 
and a new bond mav be required whenever the court deems it propers. 2, v. 12, P· •~8-
h h bo d h ·1d b • A f 1 d • b l I 22 Fel,., 18,,5, c. t at sue n s ou . e gffen. copy o every 1Jon given ya c er,;: 95, -~-~-2, 3, r. 18, 1'· 

shall be entered on the journal of the court for which he is appointed, and 333. 
the bond shall he deposited for safe-keeping as the court may direct. A 
certified copy of such entry shall be prirna-facie proof of the execution of 
such bond and of the contents thereof. 

SEC. 796. Any circuit or district court may require any deputy clerk Bond of <leputy 
thereof to girn bond to the United States for the faithful dh,charge of ~le':1-s· __ 
his duty as such deputy, in the same penalty, and with surety in the 30 .J1mP, 18i0, c. 
same manner, as is required by law of. clerks; and such bond shall be 180,~.7,'"-16,p.175. 
recorded and preserved in like manner. But the taking of such bond 
shall not affect the legal responsibility of the clerk for the acts of such 
deputy. 

SEc. 797. E,·ery clerk of a circuit or district court shall, within thirty Clerk to forward 
days after the adjournment of each term thereof, forward to the Solie- to Solicitor o_f the 
itor of the Treasury a fo,t of all judgment'> and decrees, to which the '.freasury a hst of 
U • d s·, . h" h h l t d • "d t Judgments. mte tates are parties, w 1c ave ,1een en ere m sa1 cour , respect- __ • __ 
ivelv, during such term, showing the amount adjudged or decreed, in 15 May,_ 1820, <:· 
each case, for or afinst the United States, and the term to which execn- 10

2
7
9• sM. 8• '"·31•8P3•0

59~· 
• h "ll t 1 I • " ay, • l • t1on t ereon w1 re urnao e. 15:J,s.2,v.4,p.414 

22 Feb., 1875, c. 9.5, ss. ,5, 6, , •. 18, p. 3:34: 

SEc. 798. At each regular session of any cocrt of the United States, A<"count of pay
the clerk shall present to the court an aceount of all monevs remaining !nentsau d moneys 

• • d • • d ta"l • h • h mcourttobestated therem, or subJect to its or er, statrng m e I m w at causes t ey are bv the clerk. 
deposited, and in what causes payments have been made; and said ac- • • • • • 
count and the vouchers thereof shall be filed in the court. 2 

2
8
4 

3M~:·•1~871• 2c. 
' . ' •. ,, p . . 

22 Peb., 18i5, (". 95, s. 5, i,. 18, p. 3.'H. 

SEc. 799. The clerk8 of the district and circuit courts mav, in the . Oa~hs_topersons 
absence or in case of the disability of the judges, adminh;ter oaths to all !dentifamg: paJ~~ 
persons identifying papers found on board of vessels or elsewhere, to be ~:use~, ~\:!: al 
used on trials in admiralty causei;. ministered l,y 

clerks. 

8 May, 1792, c. ::6, s. 10, v. I, p. 2i8. 
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CHAPTER FIFTEEN. 

llJRIES. 

- 1-800. Jurors, qualifications and selection of, : 813. 
according to State laws. • 

801. Jurors in Pennsylvania. 
802. Jurors, how to be apportioned in the 814. 

district. 
803. W ritof venire, how issued and sl'rYed. 
804. Talesmen for petit juries. 
805. Special juries in the circuit court•. 
806. New York. 

815. 
816. 
817. 

Gran,! juries of district courts may 
act in cases <'ognizahle in cirmit 
court. 

Arkansas, western rli~trict, at Helena; 
jurors. 

Juries iri Kentucky and Indiana. 
North Carolina,juries at special terms. 
Juries for western district of South 

Carolina. 
80i. Vem1ont, when petit jury to be 8lllll-

mooo~ • ' 
818. Vermont, charge to grarnl jury by the 

circuit court. 
808. Number of grand jurors; eompleting 819. 

jury. 820. 
800. Foreman of grand jury, appointment 

Challenges. 
Additional causes of ,lisqualification 

and challenge of grand and petit 
jurors. and powers of. 

810. Grand juries, when summone, l. 
811. Diseharge of grand juries. 
812. Jurors not to be summonl'tl oftenpr 822. 

than once in two years. 

821. Additional oath for grand and petit 
jurors. 

Grand and petit jurors, in cases under 
act 20 April, 1871, 1·. 22. 

Jurors,qualifica- SEC. 800. ,Turors to st>rve in the courts of the United States, in each 
tions and se)e!'tion State respecfo·ely, shall have the same qualifications, subject to the pro
Z!• r·1~ 0

.:•
1
rng to yisions hereinafter l'Ontained, and he entitled to the same exemptions, as 

•-a e w... jurors of the highest eourt of law in such State may have and be entitled 
20 July, 1840, e. to at the time when such jurors for serYice in the courts of the United 

47, v . .'i, p. 394. States are summoned; and they shall be designated by ballot, lot, or 
l 7 June, 1862, c. otherwise, according to the mode of forming :such juries then practiced 

10~lp~ififii'1
~· in ,mch State court, so far as such mode may be practicable by the courts 

22, s. 5, v. 1i, p. 15: of the r nited States or the officers thereof. And for this purpose the 
3 Mar. 1849, c. said courts may, by rule or order, conform the designation and impaneling 

118, "- 9, P· 40:1• of i· uries, in ;substance, to the laws and usages relating to jurors in the 
15 Julv 1870 c·. S f • • • f • h S t Th" - • h 11 

298,8_3, Y·. i6, p. 363_ , tate courts, _ro~1 tune to tu~ie Ill orce 111 sue ~ ~- 1s sect_10n s a 
22 Dec.,1870,Res. not apply to )llrles to serve m the courts of the l mted States m Penn-

2, '"· 16, p. 589. sdvama. [S•• s t&,t.J 
1 Jfm·., 1875, c. • 

114, s. 4, 1:, 18, p. 336.-Sibley ,,. ]!~te; It ~ow., 219, 220; r. S. 1·. Sh~cklef~ir~, ~8 How., 
588; U.S. r. Reed, 2 Blatch., 435, U. S. 1. Douglass, 2 Blatch., 208, U.S. 1. Woodruff, 
4 :llcLean, 105; U. 8.1'. Tallman, 10 Rlateh., 21; e. S. r. Collins, 1 Woods,499. 

Jurors in Penn- SEC. 801. Jurors to sen·e in the courts of tht> United States in ?enn-
~~lvania.._ _ sylvania shall he designated hy lot or otherwise, in each district respect-

:1 Mar., 1849, c. ively, according to_the m_ode of formi!1g juries, to serve in the highest 
118, v. 9, p. 403. courts of law therelll, which wasjractwed before the passage of the act 
_20 July, l840,e. of ,July twentv, eighteen hundre and forty, chapter forty-seven, so far 4'i~·l1i~ 3fJoo c. as the same shall render such designation practicable by the courts and 

61, , •. 2, p.'82. ' marshals of the United States. But this provision is subject to the pro-
15 ~uly, l8i0, !'. visions relating to the qualifications and oath of jurors hereinafter con 

298,s.3, v.16, p.363. tained 
22 Dec.,1870,Res. • 

~o. 2, v. 16,p.589. 17 June, 1862,c.103,s. l, v.12,p.-130. 20 April, 18il, <'. 22,".5, v. l 7,p.15. 

Juro:8,h°'': to he SEc. 802. ,Jurors shall be returned from such parts of the district, from 
appo_rtioned m th e time to time, as the court shall direct, so as to he most favorable to an 
•hstrict. • • l t • 1 d • d , ~ 1mpartia r1a , an so as not to lllcur an unnecessary expense, or un uly ~Q~!.'~:~::i,7:~st to burden the citizens of any part of the district with such services. 

'.\J. S. r. St-Owe 11, 2 Cur. C. C., 153; '.\l. S. r. Woodruff, 4 )leLean, 10..'\. 

Wri_t of venire, SEC. 803. Writs of venire facias, when directed bv the court shall issue 
ho,~ issued and from the clerk's office, and shall be served and returned by the marshal 
~ned. • b h' d t • h h l h' d • - - --- -- - - m person, or y 1s epu y; or, Ill case t e mars a or 1s eputy 1s not 

0
24 Sept., 1789, c. an indifferent person, or is interested in the event of the cause by such 

2 
• s. 29

• v. I. P· 
88

• fit person as m~y. be i-peci~lly appointed for tha_t purpose by the c~urt, 
who shall admm1ster to him an oath that he will truly and impartially 
serve and return the writ. 
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SEC. 804. When? from challenges or otherwise, there is not a petit jury 'f'.a~eemen for 
to determine any c1\Til or criminal cause, the marshal or his deputy shall, petit J~ries. 
by order of the court in which such defect of jurors happens, return 24 Sept., 1789, c. 
jurymen from the bv-standers sufficient to complete the panel· and when 20, 8• 29, v. 1, P· 88-
th h 1 h• J t • d' l'fied f 'd • , b 3 Mar. 1865 c e mars a or 1s ?~PU y 1s 1squa 1 as a oresa1 , 1uro:r:s may e so 86, 8 . 1, v. b, p.500: 
returned hv such dismterested person as the court may a:ppomt. and such • u. s. v. Shackle: 
person shall be sworn, as provided in the preceding section. ford, 18 How., 588. 

SEC. 805. When special juries are ordered in any circuit court, they Special juries in 
shall be returned by the marshal in the same manner and form as is the circuit court.i. 
required in such ca.ses by the laws of the several States. 29 April, 1862-;-c~ 

3] ,B. 30, V. 2, p. 167. 

SEC. 806. No jury shall be drawn for service exclusively in the circuit New York. 
court for the northern district of New York at the adjourned terms 4 Julv 1864 c 
thereof required by law to be held at Albany and Utica, but the jury 245, s. 2,' v. 13; p: 
drawn to serve in the district court. held at the same times and places 385. • 
with said adjourned terms shall be used for the trial of issues of fact 
arising in civil causes in said circuit court, and the verdicts of said jury, 
and all proceedin~s upon the trial of said issues, shall be of the same 
effect as if the said jury had been drawn to serve in the said circuit 
court. 

SEC. 807. The clerk of the district court for Vermont shall not cause Vermont, when 
a petit jury to be summoned or returned to any session in which there petit jury to be 
shall appear _to be no issue proper for trial by jury, unless by special summoned. 
order of the Judge. 29 April. 1802, c. 

31, 8. 29, v. 2, p.167. 

SEC. 808. Ev~ry grand jury empa_neled before any district or circuit . Numberof~nd 
court sha11 consist of not less than sixteen nor more than twenty-three ~urors; completmg 
J>ersons. If of the persons summoned less than sixteen attend, theyl _u_ry_. ____ _ 
shall be placed on the grand jury, and the court shall order the marshal 3 Mar., 1865, c. 
to summon, either immediately or for a day fixed, from the body of the 86, s. l, v. 13, P· 500• 
district, and not from the by-standers, a sufficient number of persons to 
complete the grand jury. And whenever a challenge to a grand juror 
is allowed, and there are not in attendance other jurors sufficient to 
complete the grand jury ,•the court shall make a like order to the marshal 
to summon a sufficient number _of perHOns for that purpose. 

SEC. 809. From the persons summoned and accepted as grand jurors, Foremanofgrand 
the court shall appoint the foreman, who shall have power to adrflinister jmJ, appointment 
oaths and affirmations to witnesses appearing before the grand jury. an powers of. 

3 Mar., 1865, c. 86, s. I, v. 13, p. 500. 
SEC. 810. No grand jurv shall be summoned to attend any circuit or Grand juries, 

district court unless one of the judges of such circuit court, or the jud~ when summoned. 
of such district, in his own discretion, or upon a notification by the dis- 24 Sept., 1789, c. 
trict attorney that such jury will be needed, orders a venire to issue 20, 8• 29, v. I, fii 88. 
therefor. And either of the said courts may in term order a grand jury 1:1 M(, 18

188 c. 
to be summoned at such time, and to serve such time as it may direct, 8' l~g'. Pis46 • c.
whenever, in its judgment, it may be proper to do so. But nothing 98, s. 3, v.'9, p. 72. 
herein shall operate to extend beyond the time permitted by law the im- 16 Aug., 1856, c. 
prisonment before indictment found of a person accused of a crime or 124, 8• 

7, v. 11, P· 50• 
offense, or the time during which a person so accused may be held under 
recognizance before indictment found. 

SF.c. 811. The circuit and district courts, the district courts of the Discharge of 
Territories, and the supreme court of the District of Columbia, may grand juries. 
discharge their g-rand juries whenever they deem a continuance of the 16 .Aug., 1856, c. 
sessions of such Juries unnecessary. 124, s. 7, v. ll, p. 50. 

SEC. 812. No person shall be summoned as a juror in any circuit or Jurors not to be 
district court more than once in two years and it shall be sufficient summoned ?ftencr 

• lied to b ' • h h than once m two cause of challenge to any Juror ce. · e sworn m any cause t at e years 
has been summoned and attended said court as a juror at any term of -15-:July 1870 c. 
said court held within two years prior to the time of such challenge. 298,s.2, v. i6, p. 363. 

ST--03-15 
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Grand juries of SEC. 813. The grand jury impaneled and sworn m any district court 
distr_ict('()urtsmay mav take cognizance of all crimes and offenses within the jurisdiction of 
!i!ab~e ~~ir~~t the· circuit court for said district as well as of said district court. 
court. 

8 Aug., 1846, c. 98, s. 3, v. 9, p. 72. 

Arkansas, west SEC. 814. In the western district of Arkansas such number of jurore 
'.1istrict, at Helena; shall be summoned at every term of the district court thereof, to be held 
i.11rol'8. ___ at Helena, as may have been ordered at a previom, term, or by the dis-

3 ~lar., 1871, c. trict judge in vacation. And a grand jury may be summoned to attend 
l06, 8 • 2, v. 16, P· any ,.:uch term when ordered bv the court or bv the judge in vacation. 
472

• In case of a deficiency of jurors, talesmen may· be summoned by order 
of the court. 

Juries in Ken- SEC. 815. In the several districts of Kentucky and Indiana, such num
tuckyandlndiana. ber of jurors shall be summoned by the marshal at every term of the 

15 May 1862 c~ circuit and district courts, respectively, as may have been ordered of 
71,s.3,v. 12,p.386. record at the previous term; and in case there is not a sufficient number 

30 June, 1870, c. of jurors in attendance at any time, the court may order such number 
180, 8 • 3, v. 16, P· to be summoned as in its 1'udgment may be necessary to transact the 
175 ' ' • • business of the court. And a grand jury may be summoned to attend 

every term of the circuit or district court by order of the court. The mar
shal may summon juries and tale~men in case of a deficiency, pursuant 
to an order of the court made durmg the term, and they shall serve for 
such time as the court may direct. 

North Carolina; SEc. 816. The circuit and district courts for either of the districts of 
juries at special North Carolina may order a grand or petit jury, or both to attend any 
terms~------- special term thereof, by an order to be entered of record thirty days 

before the day on which such special term is appointed to convene. 
4 June, 1872, c. 

282, s. 4, v. 17, p. 215. 

Juri~s fo~ west- SEc. 817. The grand and petit jurors for the district court sitting in the 
ern distn~t of western district of South Carolina shall be drawn from the inhabitants 
Sonth Carolma. f 'd d' t • t h 1· bl d' th l f 'd ., t t d _________ o sa1 1s ric w o are 1a e, accor mg to e aws o sa1 t,ta e, o o 

16 Aug., 1856, c. jury duty in the courts thereof; and all Jurors shall he drawn during the 
119, s. 2, v. 11, v.43. sitting of the court for the next succeeding term. 

21 Feb., 1823, c. 
11, s. 1, v. 3, p. 726. 25 May, 1824, c. 145, s. 3, v. 4, p. 35. 

Vermon~,"harge SEC. 818. In the district of Vermont, it shall be the duty of the circuit 
~ gr_and .tiury rtby court, at its regular sessions, to give in charge to the grand juries all 

e circm cou • crimes, offenses, and misdemeanors which are cognizable as well in the 
29 April, 1802, c. district court thereof as in the sttid circuit court. 

31, s. 29, v.2, p. 167. 
Challenges. SEC. 819. When the offense charged is treason or a capital offense, the 
8 June, 1872, c. defendant shall be entitled to twenty and the United States to five per-

333, s. 2, v. 17, p. emptory challenges. On the trial of any other felony, the defendant 
282. shall be entitled to ten and the United States to three peremptory <'hal

U. S. v. Marcha~ lenges; and in all other cases, civil and crimi!1al, each party shall be 
and Colson,12Wh., entitled to three peremptory challenges; and 111 all cases where there 
480. are several defendants or se,·eral plaintiffs, the parties on each side shall 

be deemed a single party for the purposes of all challenges under this 
section. All challenges, whether to the array or panel, or to indh·idual 
jurors for cause or favor, :;hall be tried by the court without the aid of 
triers. [S•• ss 10s1, 4303.J 

Ad~ition'.1lcau_ses 8Ec. 820. The following shall be causes of disqualification and chal
of disquahfication lt>n;ffe of grand and petit jurors in the courts of the United States in 
and challenge of d • • th • • b • f • • ' !?rand and petit a 1t1on to e causes C'XJstmg .r virtue o section eight hundred and 
Jurors. twelve, namely: "\Vithout duress and cO('rcion to have taken up arms or 

----- to ha,·e joined any insurrection or reheliion against the t:" nited States; 
17 June, 1862, c. to ham adhere~ to an_y insurre~tio!1 or rebellion,_gi,·ing_ it aid and com!gg, 8• 1, v. 12, P· fort; to ha,·e gn·en, d1re?tly or md1rectly, any ass1;,tance 111 money, arms, 
·_ _ ______ horses, clothes, or a1_1ythmg whateve~, to or for the use or b~~efit of any 

u. s. r. Ham- person who~ ~he g1v~r of sueh assistance knew to have 1omed, or to 
mond,2Woods,197. be about to Jorn, any msurrection or rebellion, or to have resisted, or 
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to be about to resist, with force of arms, the execution of the laws of the 
LTnited States, or whom he had good ground to believe to have joined, 
or to be about to join, any insunection or rebellion, or to h:.ive resisted, or 
to be about to resist, with force of arms, the execution of the laws of the 
Cnited States; or to have counseled or add:,;ed any person to join any 
in:,;urrection or rebellion, or to resist with force of arms the laws of the 
l'nited States. 

153 

8Ec. 821. At e,·ery term of any court of the Cnited States the district Additional oath 
attorney, or other person acting on behalf of the United States in said !or grand and petit 
court. mav move. and the court, in their discretion, may require the Jurors. 
clerk to tender to e,·ery person summoned to sen·e as a grand or petit _1_7_J_u_n_e_, -18_6_2_, c-·. 
juror, or venireman or talesman, in said court, the following oath or 103, s. 2, v. 12, p. 
affirmation, namely: ·• You do solemnly swear (or affirm) that you will 430• 
support the Constitution of the United States of America; that you 
have not, without duress and constraint, taken up arms or joined any 
insurrection or rebellion against the e nited States; that you have not 
adhered to any insurrection or rebellion, giving it aid and comfort; that 
you have not, directly or indirectly, given any assistance in money or 
any other thing, to any person or persons whom you knew, or had good 
ground to believe, to have joined, or to be about to join, said insurrec-
tion or rebellion, or to have resisted, or to be about to resist, with force 
of arms, the execution of the laws of the United States; and that you 
ha,·e not counseled or ad,·ised any perHon to join any insurrection or 
rebellion against, or to resist with force of arms, the laws of the United 
States." Any person declining to take said oath shall be discharged by 
the court from serving on the grand or petit jury, or venire, to whieh he 
may have been summoned. 

SEC. 822. No person shall he a grand or petit juror in any court of Grand and petit 
the United States, upon any inquiry, hearing, or trial of any suit, pro- jurors, in cases u!1-
ceeding, or prosecution based upon or arising under the provisionH of der act 20 Apnl, 
Title "C1v1L RIGHTS" and of Title "CRrnEs," for enforcing the pro- 1871

• c. ~~ _ 
visions of the fourteenth amendment to the Constitution, who i:;, in the 20 April, 1871, c. 
judgment of the court, in complicity with any combination or conspiracy 22, s. 5, v. 17, P· l5. 
in said Titles set forth; and every grand and petit juror shall, before 
entering upon any such inquiry, hearing, or trial, take and subscribe an 
oath, in open court, that be has never, directly or indirectly, counseled, 
adviHed, or voluntarily aided any such combination or conspiracy. 

CHAPTER SIXTEEN. 

FEES. 

Sec. , Sec. 
823. Fees to be taxed. 

1 

83.5. Compensation of district attorney. 
824. Attornevs, solicitors, and proctors. 836. Sum to be paid to district attorney of 
825. Fees in revenue ca.'leS and in suits on southern distriet of ~ew York for 

official bonds. office-expenses. 
826. Fees on bonds, when not allowed. 837. District attornev and marshal in Ore-
827. Fees of district attomev for defense gon and Nevada. 

of revenue officers. • 838. Proseeution of frauds on the revenue. 
828. Clerks' fees. 839. Compensation retained by a clerk. 

Clerks' books to be open to inspection. 840. Clerks in California, Oregon, and 
829. Marshals' fees. Nevada. 
830. What fees to be paid t-0 marshals. 841. Compensation of marshal. 
831. Attendance on rule-days and when 842. Additional eompensation in prize 

circuit and district courts sit at causes. 
same time. 843. Allowances for each year made from 

832. Marshal of the Supreme Court of the the fees thereof. 
United States. 844. Payment of surplus fees into the 

833. Semi-annual returns of fees by district Treasury. 
attornevs, marshals, and clerks. 845. Auditinl!" of accounts of distriC't attor-

834. What to· be included in the semi- . ney, &c., in Department of Justice. 
annual returns of district attorneys ' 846. Accounts of district attorneys, &c., to 
and marshals. / be certified to by district judge. 
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Sec. , Sec. 

847. Commissioners' fees. ' 853. Printers' fees. 
848. Witnesses' fees. ' 854. Meaning of folio. 
849. Noofficerofcourt to have witness fees. 855. Jurol"I! and witnesses, when paid by 
850. Expenses of clerks, &c., of United marshal. 

States sent away as witnesses paid. 856. Fees of district attorneys, marshal, 
851. Seamen sent home as witnesses. &c., how paid. 
862. Fees of grand and petit jurors. 857. Fees, how recovered. 

Fees to be taxed. SEC. 823. The following and no other compensation shall be taxed 
26 Feb., 1853, c. and allowed to atto:ne~·s, solicitors, and proctors in _the. courts ?f t_he 

80,s. 1,v. 10, p.161. United States, to d1str~ct_ attorney_s, clerks_ of the c1rcmt_ and d!stnct 
3 :!\far., 1855, c. courts, marshals, comm1ss10ners, witnesses, Jurors, and prmters m the 

1~•5, s. 12, v. 10, PP· several States and Territories, except in cases otherwise expressly pro-
61_0, 671. _____ vided by law. But nothing herein shall be construed to pruhi bit attor-

Ex parte JaffreY., neys, solicitors, and proctors from charging to and receiving from their 
1.½iwell, 321; Phil- clients, other than the Government, sueh reasonable compensation for 
hp 8 c- 11 C. h • " " dd" • to th ta hl L be • da Cls., 570_ ' t e1r sernces, rn a _1t10n . e :i:a e cos...;, as may m accor nee 

with general usage rn their respective States, or may be agreed upon 
between the parties. 

FEES OF ATTORNEYS, SOLICITORS, AND PROCTORS. 

Attorneye,solici- SEC. 824. On a trial before a jury, in civil or criminal causes or before 
tors, and proctors. referees, or on a final hearing in equity or admiralty, a docket fee of 

26 Feb 1853 ~· twenty dollars: Prrrvuled, That in cases of admiraltr and maritime juris-
80, s. 1, / 10, pp: diction, where the libelant recovers less than fifty dollars, the docket fee 
161, 162. of his proctor shall be but ten dollars. 

5
22_ F't-, 1~i, c. In cases at law, when judgment is rendered without a jury, ten dol-

9 ' t. 1 ' p. • tars 
26 Juru, 1876, c. • h h - d' • d fi d 11 147, ••· 19, p. 62. In cases at law, w en t e cause 1s 1scontmue , ve o ars. 

For scire facias, and other proceedings on recognizances, five dollars . 
. Ex parte _Ro b - For each deposition taken and admitted in evidence in a cause, two 

bms, 2 Gailis., 320; dollars and fifty cents. 
The Anna Blatch. F • d d • ed f di • t • ·t Pr. ea,.., •337; u. or serv1?es ren ere m cases remov rom a stnc to a c1rcm 
S.11. Ingersoll, court by writ of error or aJ_>peal, five dollars. 
Crabbe, 135. For examination by a district attorney, before a judge or commis-

sioner, of persons charged with crime, five dollars a day for the time 
necessarily employed. 

For each dav of his necessary attendance in a court of the United 
States on the business of the United States, when the court is held at 
the place of his abode, five dollars; and fot his attendance when the 
court is held elsewhere, five dollars for each day of the term. 

For travelinf from the place of his abode to the place of holding an;r 
court of the United States in his district, or to the place of any exanu
nation before a judge or commissioner, of a person charged with crime, 
ten cents a mile for going and ten cents a mile "for returning. 

When an indictment for crime is tried before a jury and a conviction 
is had, the district attorney may be allowed, in addition to the attor
ney's fees herein provided, a counsel fee, in proportion to the importance 
an1 difficulty of the cause, not exceedin~ thirty dolla~s .. 

. Fees in revenue SEC. 825. There shall be taxed and paid to every d1str1ct attorney two 
CIISe8, a!'d in suib! per centum upon all moneys collected or realized in any suit or pro
on official bond8- ceeding arising under the revenue laws, and conducted by him, in which 

3 Mar., 1863, c. the United States is a party, which shall be in lieu of all costs and fees 
76, s. 11, v. 12, p. in such proceeding. 
741. SEc. 826. No fee shall accrue to any district attorney on any bond left 
w:::'no~nal~:!i'. with him f01: collecti?~, or. in a suit commenced on any bond· for the re
---- - - -- newal of which prov1s1on 1S made by law, unless tho party neglects to 

3 
12

2
0ct 5 

183~ c. apply for such renewal for more than twenty days after the maturity of 
'~e~toi pdistrict th e bond• • 

attornev for de- SEC. 827. When a district attorney appears by direction· of the Sec
fense of revenue retary or Solicitor of the Treasury, on behalf of any officer of the reve
officers. nue in a11y suit against such offic<>r, for any act done by him, or for the 
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recovery of any money received by him and paid into the Treasury in 3Mar.,1863,c.76, 
the performance of his official duty, he shall receive such compensation 11• 12, v. l2, P· 741. 
as may be certified to be proper by the court in which the suit is brought, 2si,6 

fu;_i:, ~8~~ c. 
and approved by the Secretary of the Treasury. [Sees f6.f8.J 22 Feb.', 1875; c. 

95, s. 7, v.18,p. 334. 
CLERKS' FEES. 

SEC. 828. For issuing and entering every process, commission, sum- Clerks' fees. 
mons, capias, execution, warrant, attachment, or other writ, except a -----
writ of venire, or a summons or subpama for a witness, one dollar. 80

26 
Fleb., 

1
1
853
0 ' c. 's. 'v. 'pp. 

For issuing a writ of summons or subprena, twenty-five cents. 163, 167. 
For filing and entering every declaration, plea, or other paper, ten 16 June, 18I4, c. 

cents 285, v. 18, p. ,2. 

F • d • • • th ffi t· • 22 Feb. 1875 c. or a n:imu;termg an oa or a rma 10n, except to a Juror, ten cents. 95, v. l8, p. 333'. 
For ta.kmg an acknowledgment, twenty-five cents. 22 Feb., 1875, c. 
For taking and certifying depositions to file, twentv cents for each 95, s. 7, v.18,p.334. 

folio of one hundred words. - 26 June, 1876, c. 

F f h d ·t· f • bed t t t 147, v. 19 p. 62. or a copy o sue epos1 10n urms o a party on reques , en ' 
cents a folio. • Bottomlee i-. U. 

For entering any return rule order continuance 1"udgment decree S., 1 8t0 ry, 153; 
• • ' ' d ' • ' ' • ' Pomeroyv.Harter or recogntza.nce, or drawmg any hon , or makmg any record, cert1ficate, 1 McLean 448'. 

return, or report, for each folio, fifteen cents. Anon, He~pst.; 
For a copy of any entry or record, or of any paper on file, for each ~; Erwinr.Cum-

folio, ten cents. mms, Hemps!,, 
F k • d k d • d • • • ta • d II 703; ExpartePans or ma _mg oc ets a!1 m exes, 1ssumg vemre, xmg_ cos~, a_n. a a Wood. & Min.; 

other services,· on the tnal or argument of a cause where issue 1s Jomed 227. 
and testimony given, three dollars. 

For making dockets and indexes, taxing costs, and all other services, 
in a cause where issue is joined, but no te8timony is given, two dollars. 

For making dockets and indexes, taxing costs, and other services, in 
a cause which is dismissed or discontinued, or where judgment or decree 
is made or rendered without issue, one dollar. 

For making dockets and taxing costs, in cases removed hy writ of 
error or appeal, one dollar. 

For affixing the seal of the court to any instrument_, when required, 
twenty cents. 

For every search for any particular mortgage, judgment, or other lien, 
fifteen cents. 

For searching the records of the court for judgments, decrees, or other 
instruments constituting a general lien on real estate, and certifying the 
result of such search, fifteen cents for each person again8t whom such 
search is required to be made. 

For receiving, keeping, and paying out money, in pursuance of any 
statute or order of court, one per centum on the amount so received, 
kept, and paid. 

For traveling from the office of the clerk, where he is required to 
reside, to the place of holding any court required by law to be held, tive 
cents a mile for going and five cents for returning, and five dollars a day 
for his attendance on the court while actually in session. 

All books in the offices of the clerks of the circuit and district courts, Books in clerks' 
containing the docket or minute of the judgments, or decrees t~ereof, officE!!" open to in-
h 11 d • ffi h b to th • t· f d • t!pection s a , urmg- o ce ours, e open . e mspee 100 o any person esll'- - - 2 A--'---f

848 
-

ing to examme the same, without any fees or charge therefor. 1~,s.l~f 9,p. 29t 
MARSHALS' FEES. 

SEC. 829. For service of any warrant, attachment, summons, capias, ~farshals' iees. 
or other writ, except execution, venire, or a summons or suhprena for a 26 Feb., 1853, c. 
witness two dollars for each rerson on whom service is made. 80, s. l, v. 10, p. 164. 

For the keepini of persona property attached on mesne process, such 22 Feb., 187?,, r. 
• t t t"t tt· f th th • f ~- d th 95 1•• 18, P· 33.,. C'ompensat10n as e cour , on pe I wn se • mg or • e ac .. s un er oa , • 

may allow. 
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26 June, 1876, c. For serving venires and summoning every twelve men as grand or petit 
147, i·. 19, P· 62. jurors, four dollars, or thirty-three and one-third cents each. In States 

where, bv the laws thereof, jurors are drawn by lot, by constables, or 
other officers of corporate places, the marshal shall receive, for each jury, 
two dollars for the use of the officers employed in drawing and summon
ing the jurors and returning each venire, and two dollars for his own 
services in di,.:tributing the venires. But the fees for distributing and 
serving venires, drawing and summoning jurors by township officers, 
including the mileage chargeable by the marshal for each service, shall 
not at any court exceed fifty dollars. 

For holding a court of inquiry or other proceedings before a jury, 
including the summoning of a jury, five dollars. 

For serving a writ of subpama on a witness, fifty cents; and no fur
ther compensation shall be allowed for any copy, summons, or notice for 
a witnes-,, 

For serving a writ of possession, partition, execution, or any final pro
cess, the same mileage as is allowed for the service of any other writ, and 
for making the service, seizing or levying on property, advertising and 
disposing of the same by sale, set off, or otherwise according to law 
receiving and paying over the money, the same fees and poundage as 
are or shall be allowed for similar services to the sheriffs of the States, 
respectfrely, in which the service is rendered. 

For each bail-bond, fifty eent'-'. 
For summoning appraisers, fifty cents each. 
For executing a deed prepared by a party or his attorney, one dollar. 
For drawing and executing a deed, five dollars. 
For copies of writs or papers furnished at the request of any party, 

ten cents a folio. 
For every proclamation in admiralty, thirty cents. 
For ser,·ing an attachment in rem or a libel in admiralty, two dollars. 
For the necessary expenses of keeping boats, vessels, or other prop-

erty attached or libeled in admiralty, not exceeding two dollars and fifty 
cents a day. 

CityofWashing- When the debt or claim in admiralty is settled by the parties without 
ton,13Blatch.,410. a sale of the property, the marshal shall be entitled to a commission of 

one per centum on the first five hundred dollars of the claim or decree, 
and OT-le-half of one per centum on the excess of any sum thereof over 
five hundred dollars: Pr01:i'.ded, That, when the value of the property 
is less than the claim, such commission shall be allowed only on the 
appraised value thereof. 

For sale of vessels or oth<'r property under process in admiralty, or 
under the order of a court of adnuralty, and fo1· receiving and paying 
over the money, two and one-half per centum on any sum under five 
hundred dollars, and one and one-quarter per centum on the excess of 
lln)' sum over five hundred dollars. 

For disbursing money to jurors and witnesses, and for other expenses, 
two per centum. 

For expenses while employed in endeavorini to arrest, under process, 
any person charged with or condcted of a crime, the sum actually ex
pended, not to exeeed two dollars a day, in addition to his compensation 
for service and travel. 

For e,·ery commitment or discharge of a P.risoner, fifty cents. 
For transporting criminals, ten cents a nnle for himself and for each 

prisoner and necessary guard; except in the case provided for in the 
next paragraph. 

12 May, 1864, l'. For transporting criminals convicted of a crime in any district or Ter-
85, 8 • 1, v. 13, P· 74. ritory where there is no penitentiary available for the confinement of 

convicts of the United States, to a prison in another district or Territory 
designated by the Attorm'y-General, the reasonable actual expense of 
transportation of the criminals, the marshal, and the guards, and the 
necessar~• subsistence and hire. 
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For attending the circuit and district courts, when both are in session. 26 Feb., 1853, c. 
or either of them when only one is in session, and for bringing iu and 80, s. l,v. l0,p.l65. 
committing prisoners and witnesses during the term, five dollars a day. 

For attending examinations before a commissioner, and bringing in, 
guarding, and returning prisoners charged with crime, and witnesses, 
two dollars a day; and for each deputy not exceeding two, necessarily 
attending, two dollars a day. • 

For traveling from his residence to the place of holding court, to 
attend a term Jhere?f, ten cents a mile for gomg only. 

For travel, rn gomg only, to serve any process, warrant, attachment, 
or other writ, including writs of subprena in civil or criminal cases, six 
cents a mile, to be computed from the place where the process is returned 
to the place of ;-erYice, or, when more than one person is served therewith, 
to the place of service which is most remote, adding thereto the extra 
travel which is necessary to serve it on the others. Rut when more than 
two writs of any kind required to be served in behalf of the same party 
on the same person might l,e served at the same time, the marshal shall 
be entitled to compensation_for travel on only two of such writs; and to 
save unnecessary expense, 1t shall be the duty of the clerk to insert the 
names of as many witnesses in a cause in such subprena as conveniencP 
in serving the same will permit. 

In all cases where mileage is allowed to the marshal he may elect to 
receive the same or his actual traveling expenses, to be proved on his 
oath, to the satisfaction of the court. [See§ 1660.J 

SEC. 830. There shall be paid to the marshal his fees for services ren- ~Vhat fees to be 
dered for the TJ nited States, for summoning- jurors and witnesses in behalf pau.l to marshals. 
of the l,T nited States, and in behalf of any prisoner to be tried for a capital 26 Feb., 1853, c. 
offense, for the maintenance of prisoners of the United States confined 80, s. 2, v.10,p.165. 
in jail for any criminal offense; also, for his reasonable actual expense 

85
12 ~a{, 1W• c. 

for the transportation of criminals, and of the marshal and guards, to 74• 8;5 '· ,v. ,pp. 
prisons designated by the Attorney-Geneml, and for hire and subsistence 22 iune, 1870, c. 
m that behalf, as herein before provided; also, his fees for the commit- 150, s. 15, v. 16, p. 
ment or discharge of prisoners; his expenses necessarily incurred for 1616 Ji 1874 fuel, lights, and other contingencies that may accrue in holding the courts 285 t'.u~, P 72' c. 
within this district, and providing the books necessary to record the pro- 22 Feb.', 1875; c. 
ceedings thereof: Prm.•l(led, That he shall not incur, or be allowed, an 95, s. 7, v.18, p.334. 
expense of morf' than twenty dollars iR any one year for furniture, or The Antelope, 12 
fifty dollars for rent of a building and making improvements thereon Wh., 546. 
without first submitting a state111ent and estimates to the Attorney-
General and getting his in:;tructions in the premises. 

SEC. 831. No per diem or other allowance shall be made to any district Attendance on 
attorn~v, clerk of a circuit court, clerk of a district court, marshal or ru le-di_iysi and 
deputy ·marshal, for attendance at rule-dan, of a circuit or district court; "'.he1;1 c1rcmt an?-

d h h • • d d" • •• t h • d1stnct courts sit an w en t e c1rcmt an 1str1ct courts sit a t e same tune no greater at same time. 
per diem or other allowance shall be made to any such officer than for an 26 Feb., 1853, c. 
attendance on one court. 80, s. 3, v.10, p. 167. 

SEc. 832. The marshal of the Supreme Court of the United States Marshal of the 
shall be entitled to receive for the service of any warrant, attachment, Supre~e Court of 
summons, capias, or other writ, except execution, venire, or a summons, th e Umted St,ates. 

f • d JI f h h h 27 June 1864 c. or subprena or a witness, one o ar or eac person on w om sue serv- 163 88 1 •4 v i3 
ice may be made. His fees for all other services shall be the same as are pp.'195, 196: • ' 
herein allowed to other marshals; hut he shall pay into the Treasury of 2 Mar., 1867, e. 
the United States all fees received by him, and render a true account 156,s.2,v.14,p.433. 
thereof at the close of each term to the Attorney-General. 15~~ /~~~~~~~~• i: 

164. 
SEC. 833. Every district attorney, cl~rk of a district court, clerk of a ci:r- 8emi-annual i:e

cuit court and marshal shall on the first davs of Januarv and July, m tu_rnsoffeesbyd1s-
' ' ' • • l tr1ct at to r n e y s each year, or within thirty dap there9:fter, make to theAttorney-Genei:a , marshals, and 

in such form as he may prescribe, a wntten return for the half year endmg clerks. 
011 said days, respehctively, of adll tfhe

1
f
1
etehs and emoluments of h~sh<;>fficm' of - 2-6-F-e_b_-18- 5-8-c. 

every name and c aracter,.an o a e _necessary expenses o is o ce, 80, s. a, v. io,p.l6S. 
including necessary clerk-hire, together with the vouchers for the p~yment 22 .rune, 1870, c. 
of the same for such last half year. He shall state separately m such 50,s.Fv.11;.0.164. 
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returns the fees and emoluments reeeived or payable under the bankrupt 
act· and every marshal shall state separately therein the fees and emolu
me~ts received or payable for.services rendered by hims~lf perso~ally, th?se 
recei,·ed or payable ~or services rendered by each of his ~eput1es, nammg 
him, and the proport10n of such fres and emoluments which, by the terms 
of his service, each deputy is to receive. Said returns shall be verified 
by the oath of the officer making them. (lee §§ 8086, 4844, 4847,] 

What to be in- SEc. 834. The precedinj.\' section shall not apply to the fees and com
eluded inthe8emi-pensation allowed to district attorneys by sections eight hundred and 
di:~u.ai rei~ms of twenty-five and flight hundred and twenty-seven. All other fees, charges, 
a~8/~aniliais':°eys and emoluments to which a district attorney or a marshal may be enti
-----.-. - tied, by reason of the discharge of the duties of his office, as now or 
76

3 :~~• 1\
81~\~· hereafter prescribed by ,Jaw, or in any case in which the United States 

p. '74i, ' ' • ' will be bound by the judgment rendered therein, whether prescribed 
27 June, 1864, c. by statute or allowed by a court, or any judge therof, shall be included 

163,s.2,v.I3,p.l96• in the semi-annual return required of said officeri; by the preceding sec
tion. 

Compensation of SEc. 835. No district attorney shall be allowed by the Attorne_y-General 
district attorney. to retain of the fees and emoluments of his office which he is required to 

26 F b lS.53 include in his semi-annual return, for his personal compensation, over 
80, 8_ 3,~. 'io. p.1~: and above the necessary expenses of his office, includini necessary clerk-

3 Mar., 1863, c. hire, to be audited and allowed by the proper accountrng officers of the 
76,s.11,v.12,p.741. Treasur_y Department, a sum exceeding six thousand dollars a year, or 

27 June, 1864, c. exceeding that rate for anv time less than a vear. 163,8.2, v.13,p.196. • • 
30 June, 1864, c. 174, 8. 19, v. 13, p. 312. 22 June, 1870, c. 150, e. 15, v. 16, p. 164. 
S1_1m _to be paid SEC. 836. There shall be paid to the district attorney for the southern 

tod1Stnctatt?m~y district of New York in addition to his salary at the rate of six thousand 
ofsouthemd1etnct ' 1 ' h • h h ofNewYorkforof-dollars a year, such sum as sha l be necessa11·, toget er wit t e cost.a 
flee expenses. and fees allowed him by law, to pay such amount as may be fixed by 

the Attorney-General for the proper expenses of his office. But nothing 
fl Aug., 1861,c.55, in this or the preceding section ~hall forbid the allowance of additional 

8
• 

1, v. 12, P· 317• compensation for services in prize causes,as provided in Title "PRIZE." . 22 June, 1870, c .. 
150, 8. 15, v. 16, p. 164. 30 June, 1864, c. 174, s. 19, v. 13, p. 312. 

Districtatt?mey SEC, 837. The district attorneys and marshals for the districts of Oregon 
and marshal m Or- and Nevada shall be entitled to receive, for the like services, double the 
egon and Nevada. fees herein before provided; but neither of them shall be allowed to retain 

27 Feb., 1865, c. of such fees any sum exceeding the aggregate compensation of such 
64, 8• 6, v. l3, P-440 • officer as herein before provided. 

Prosecution of SEc. 838. It shall be [the] duty of every district attorney to whom any 
frauds on the rev- collector of customs, or of internal revenue, shall report, according to law, 
enue. any ease in which any fine, penalty, or forfeiture has been incurred in the 

3 Mar., 1873, c. district of such attorney for the violation of any law of the United States 
244, v. 17, P· 581. relating to the revenue, to cause thi> proper proceedings to be commenced 
69

2~. fib·1/i~;• c. and prosecuted without delay, for the finei;, penalties, and forfeitures in 
' • ' • • such case provided, unless, upon inquiry and examination, he shall decide 

that such proceedings cannot probably be sustained, or that the ends of 
public justice do not require that such proceedings should be instituted; 
rn which case he shall report the facts m customs cases to the Secretary 
of the Treasury, and in internal-revenue cases to the Commissioner of 
Internal Revenue for their dit-ection. And for the expenses incurred and 
services rendered in all such cases, the district attorney shall receive and 
be paid from the Treasury such sum as the Secretary of the Treasury 
shall deem just and reasonable, upon the certificate of the judge before 
whom such cases are tried or disposed of: I'rovi.ded, That the annual 
compensation of such district attorney shall not exceed the maximum 
amount prescribed by law, by reason of such allowi.nce and payment. 

<;)odbnsationre- SEc. 839. No clerk of a district court, or clerk of a circuit court, shall 
~n by a cl~rk. be allowed by the Attorney-General, except as provided in tbe next sec-
80 2: !eb 10

1:t;;:;· tion, and in section eight hundred and forty-two to retain of the fees 
hJ~:e, i87o,c: and emoluments of his office, or, in case both of the said clerkships are 

J50,s.15,v.16,p.174. held hy the same person, of the fees and emoluments of the said offices, 
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respectively, for his personal compensation, over and above his necessary U.S. r. Bassett, 2 
office expenses. including necessary clerk-hire, to be audited and allowed 8t0ry, 389• 
by the proper accounting officers of the Treasury, a sum exceeding three 
thousand five hundred dollars a vear for any such district clerk or for 
any such circuit clerk, or exceeding that rate for any time less than a 
vear. 
• SEc. 840. The clerks of the several circuit and district courts in Cali- ClerksinCalifor
fornia, Oregon, and Nevada shall be entitled to charge and receive r;/\Jregon, au<l 
double the fee-S hereinbefore allowed to clerks, and shall be allowed," __ e,_a_. __ _ 
respectively, by the Attornev-General, to retain of the fees so received 26 Feb., 1853, c. 
by them, for their personal com~nsation, over and above the necessary 80, 8• 1, v. lO, P· 163• 
expenses of their offices, includmg the salaries of deputy clerks, and 1/! ~e~,A~• g· 
necessary clerk-hire, to be audited by the proper accounting officers of 21·F~b:, 1865: c: 
the Treasury Department, any sum not exceeding seven thousand dollars 64,e. 7,v.13,p.440. 
a year, nor exceeding that rate for any time less than a year: Provided, 22 June, 1870, c. 
That whenever, in either of the said districts, the same person bolds the i:'. s. 15

• v. 16• p. 
office of clerk of both the circuit and district courts, he shall be allowed 8 June, 1872, c. 
by the Attorney-General to retain for his personal compensation, as afore- 336, v. 17, p. 330. 
Pa.id, only such sum as is herein allowed to be retained by a person holding 
the office of clerk of only one of the said courts. 

SEc. 841. No marshal shall be allowed by the Attorney-General, except f Comtefsation 
as provided in the next section, to retain of the fees and emoluments which O mars a· 
he is required to include in his semi-annual return, as aforesaid, for his 26 Feb., 1853, c. 
personal compensation, over and above the necessary exhcnses of his 80, s. 3, v.10, p.166. 
ffi • 1 d. I k h" to b d'ted d l d b th 2 Mar., 1861, c. o ce, me u mg: necessary c er - Ire, e au i an a owe y e 84,s.l,v.12,p. 219. 

proper accountmg offic.ers of the Treasury Department, and a. proper 27 June, 1864, c. 
allowance to his deputies, any sum exceeding six thousand dollars a year, 163, s. 2, v. 13, p. 
or exceeding that rate for any time less than a year. The allowance to 1~ 2 J 1870 any deputy shall in no case exceed three-fourths of the fees and emolu- 150 8 ul~e,. 16' ;· 
ments received or payable for the services rendered by him, and may be 164'. • ' ' • • ' • 
reduced below that rate by the Attorney-General, whenever the returns 
show such rate- to be unreasonable. 

SEc. 842. Clerks and marshals may be allowed to retain, for all official Add!tio~al co~
servic.es in prize causes, an additional compenlffl.tion not exceeding in ~::; 10n m pnze 
amount one-half of the maximum compensation allowed to them, respect- ---·~~-
ively, by the three preceding sections. 30 June, 1864, c. 

174, s. 19, v. 13, p. 312. 
SEc. 843. The allowances for personal compensation of district attor- Allowances for 

neys, clerks, and marshals, for each calendar year, shall be made from eaf ch yetahr mfade 
h . rom e ees 

the fees and emoluments of that year, and not ot erw1se. thereof. 

26 Feb., 1853, c. 80, s. 3, v. 10, p. 166. 20 June, 18i4, c. 328, t'. 18, p. 101!. 

SEc. 844. Every district attorney, clerk, and marshal shall, at the time Paymen_t of sur
of making his half-yearly return to the Attorney-General, pay into the "lrlus fees mto th e 
Treasury, or deposit to the credit of the Treasurer, as he may be directed reasury, 
by the Attorney-General, any surplus of the fees and emoluments of his 80

26 :C\•l85}~· 
office, which stud return shows to exist over and above the compensation ~- j;~e it•o c· 
and allowances authorized by law to be retained by him. 150, s. 15, v. 16, p. 1&( 

SEC. 84:5. In every case where the return of a district attorney, clerk, Auditing ?f l!-C
or marshal shows that a surplus may exist, the Attorney-General shall counts of district 
cause such returns to be carefu!ly examined, and the accoun_ts of dis- ig~o;~~{~:~·i ~f 
bursements to be regularly audited by the proper offi<·er of his Depart- Justice. 
ment, ai:id an ac_count to be opened with such officer in proper books to - 2-6-F-e-b.-, -185- 3,-c-. 
be provided for that purpose. 80, s. 3, v. 10, pp. 

165, 166. 22 June, 1870, c. 150, s. 15, v. 16, p. 164. 
SEc. 846. The accounts of district attorneys, clerks, marshals, and _Accounts of dis

commissioners of circuit courts shall be examined and certified by the rct a torn 1:l!i 
district judge of the district for which they are appointed, before they ti·•bi; dic:f;ict 
a.re presented to the accounting officers of the Treasury Department for judge. 
se~lement. . They shall the!1 be subject to revisio!" upon their merif-:s by 16 Aug. 1856, c. 
said accountmg officers, as m cai,e of other pubhc accounts: Pramded. 124 88 . 1 2 v. 11 
That no accounts of fees or costs paid to any witness or juror, upon the p. 49. ' ' ' 
order of any judge or commissioner, shall be so re-examined as to charge 18 J,e1,., 1875, c. 

80, , •. 18, p. 318. 
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any marshal for an erroneous taxation of such fees or costs. [That where 
the ministerial officers of the United States have or shall incur extra
ordinary expense in executing the laws thereof, the payment of which is 
not specifically provided for, the President of the{! mted St;ates is auth~r
ized to allow the payment thereof under the special taxation of the dis
trict or circuit court of the district in which the said services have been 
or shall be rendered. to be paid from the appropriation for defraying the 
expenses of the judiciary.] 

COMllISSIONERS' FEES. 

Commissionel'8' SEC. 847. For administering an oath, ten cents. 
fees. For taking an acknowledgment, twenty-five cents. 

26 Feb., 1853, e. Fo_r hearing a~d deciding on criminal charges, five dollars a day for 
80, s. 3, v.10,p.167. the time necessarily employed. 

For attending to a reference in a litigated matter, in a civil cause at 
law, in equity, or in admiralty. in pursuance of an order of the court, 
three dollars a day. 

For taking and certifying depositions to file, twenty cents for each 
folio. 

For each copy of the same furnished to a party on request, ten cents 
for each folio. 

For issuing any warrant or writ, and for any other service, the same 
compensation as is allowed to clerks for like services. 

For issuing any warrant under the tenth article of the treaty of August 
nine, one thousand eight hundred and forty-two, between the Umted 
States and the Queen of the United Kingdom of Great Britain and Ire
land, against any person charged with any crime or offense set forth in 
said article, two dollars. 

For issuing any warrant under the frovision of the convention for the 
surrender of criminals, between the United States and the King of the 
French, concluded at Washington November nine, one thousand eight 
hundred and forty-three, two dollars. 

For hearing and deciding upon the case of any person charged with 
any crime or offense, and arrested under the provisions of said treaty, or 
of said convention, five dollars a day for the time necessarily employed. 

1 June 1872 c. For the examination and certificate in cases of applications for dis-
255, s. rn: v. 11; p. charge of f>OOr convicts impl'isoned for non-payment of a fjne or fine and 
199. costs, five dollars a day for the time necessarily employed. [Sees 1012.J 

WITNESSES' FEES. 

Witnesses' fees. SEC. 848. For each day's attendance in court, or before any officer 
26 Feb 1853 c pursuant to law, one dollar and fifty cents, and five cents a mile for 

80, s. 3, v. ·io, p.167: going from his place of residence to the place of trial or bearing, and 
1 J/ay,1876,c.88, five cents a mile for returning. "\Vhen a witness is subprenaed in more 

1'· 19, P- 41. _ than one cause between the same parties, at the same court, only one 
Dennis v. Eddy, travel fee and one per diem compensation shall be allowed for attendance. 

12 Blatch., 195. Both shall be taxed in the case first disposed of, after which the pe1· diem 
attendance fee alone shall be taxed in the other cases in the order in 
which they are disposed of. 

Wlien a·witness is detained in prison for want of security for his appear
ance, he shall be entitled, in addition to his subsistence, to a compensa
tion of one dollar a day. [See ss srn, 881.J 

Noofficerofcourt SEc. 849. No officer of the United States courts, in any State or Terri
to ha,·e witness tory, or in the District of Columbia, shall be entitled to witness fee1,, for 
fees. tt d' b f t • • h h • ffi • • ---~-- a en mg e ore any com· or comnnsswner w ere e 1s o c1atmg. 

16 Aug. 1856, c. 124, s. 8, v. 11, p. 50. 21 July, 1852, c. 66, s. 1, v. 10, p. 16, (22.) 
Expenses of SEc. 850. When any clerk or other officer of the United States is sent 

cle_rks, &c., of awa"<· from his place of business as a witness for the Government his 
Umted States sent .J d • · · · '· 
away as witnesses, necessary expenses, state m items and s_worn to, 11\ gomg, retu_rnmg, 
paid. and attendance on the court, shall be audited and paid; but no mileage, 
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or other compensation in addition· to his salary, shall in any ease he 26 Feb., 1853, c. 
nllowed. 80, ~- 3, v. 10, pp. 

lo7, l68. 
8Ec. 851. There shall be paid to each seaman or other person who is Sea me~ sent 

sent to the United States from any foreign port, station, sea, or ocean, home as witnesses. 
by any l;nited States minister, charge d'affaires, consul, captain, or com- 26 Feb., 1853, c. 
mander, to gh·e testimony in any criminal case depending in an_v court 80,s.3,v.10,p.168. 
of the United Stat.f's, such compensation, exclusive of subsistence and 
transportation, as such court may adjudge to be proper, not exceeding 
one dollar for each day necessarily employed in such voyage, and in 
arriving at the place of examination or trial. In fixing such compensa-
tion, the court shall take into consideration the condition of said seaman 
o: wit!'less, and whether his voyage has been broken up, to his injury, by 
his bemg sent to the United States. 

When such seaman or person is transported in an armed vessel of the 
United States no charge for subsistence or transportation shall be 
allowed. When he is transported in any other nssel, the compensation 
for his transportation and subsistence, not exceeding in any case fifty 
cents a day, may be fixed by the court, and shall be paid to the captain 
of said vessel accordingly. 

JURORS' FEES. 

SEc. 852. For actual attendance at any court or courts, and for the Fees of grand 
time necessarily occupied in going to and returning from the same, three and petit jurors. 
dollars a day during such attendance. 15 July 1870. c 

For the distance necessarily traveled from their residence in going to 298,s.I,v.i6,p.36.'f 
and returning from said court by the shortest practicable route, five Edwards 11.Bond, 
cents a mile. 5 McLean, 300. 

PRINTERS' FEES. 

SEc. 853. For publishing any notice, or order, required by law, or the Printers' fees. 
lawful order of any court, Department, Bureau, or other person, in any 26 F b 1853 
newspaper, excel?t as mentioned in sections thirty-eight hundred and 80,s.3,~.io,p.16t 
twenty-three, thirty-eight hundred and twenty-four, and thirty-eight 
hundred and twenty-five, Title, "PtJBLIC PRINTI!\'G, ADVERTISEMENTS, 
AND PUBLIC Doct.TMENTs," forty cents per folio for the first insertion, 
and twenty cents per folio for each subsequent insertion. The compen-
sation herein /rovided shall include the furnishing of lawful evidence, 
under oath, o publication, to be made and furnished by the printer or 
publisher making such publication. 

SEc. 854:. The term folio, in this chapter, shall mean one hundred Meaningoffolio. 
words, counting each figure as a word. When there are ~ver fifty and 26 Feb., 1853, c. 
under one hundred words, they shall be counted as one foho; but a less so, s. 3, v. 10, p. 168. 
number than fifty word'! shall not be counted, except when the whole 
statute, notice, or order contains less than fifty words. 

FEES: HOW PAID AND RECOVERED. 

SEC. 855. In cases where the United States are parties, the marshal Jurors and w~t
shall on the order of the court, to be entered on its minutes, pay to the besses, hhjn paid 
juro;s and witnesses all fees to which they appear by such order to be Y mars a· 
entitled, which sum shall be allowed him at the Treasury in his accoun!s· 80~:. {~\'o~:i~: 

SEC. 856. The fees of district attorneys, clerks, marshals, and conums- Feesofdistrictat
sioners, in cases where the United States are liable to pay the same, shall torneys, ma~hals, 
be paid on settling their accounts at the Treasury. &c., how paid. 

26 Feb., 1853, c. 80, s. 3, v. 10, p. 168_ 

SEC. 857. The fees and compensations of the officers and persons here- Fees, howrecov 
in before mentioned, except those which are directed to be paid out of the ered. ___ _ 
Treasury, shall b~ recovere1 in like_manner as the fees of the officers of 8 May, 1792, c. 
the States respectively for hke services are recovered. 36, s. 6, v. 1, P· 278. 
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CHAPTER SEVENTEEN. 

EVIDDCE. 
Bee. : Sec. 
858. No witne88 excluded on account of ' 885. Organization certificates of nationaP 

color or interest, provided, &c. banks. 
859. Testimony of witnesses before Con- , 886. Transcripts from books, &c., of the 

~ress not admissible against them Treasury in t'uits against delin-
m criminal prosecutions. quents. 

860. Pleadings, disclosures, &c., not to be 88i. Transcripts from books of the Treas-
used in criminal proceedings. ury in indictments for embezzle-

861. Mode of proof in common-law actions. ment of public moneys. 
862. Mode of proof in equity and admi- 888. C-0pies of returns in return-office. 

ralty causes. 889. Copies of post-office records and of 
863. Depositions de bene esse. Auditor's statement of account. 
864. Mode of taking depositions de ~ 890. Copies of statements of demands by 

esse. Post-Office Department. 
865. Transmission to the court of deposi- 891. Copies of records, &c., of General 

tions de bene tBU. Land-Office. 
866. Depositions under a dedimm pot,at,at.e:m 892. C-0pies of records, &c., of Patent-

and in perpetuam, &c. Office. 
867. Depositions in perpe,tuam, &c., admis- 893. C-0pies of foreign letters-patent. 

sible at discretion of the court. 894. Printed copies of specifications and 
868. Depositions under a dedimus powta- drawings of patents. 

tem, how taken. 895. Extracts from the Journals of Con-
869. Subp,ma duces lecum under a dedimm gress. 

polestatem. 896. Copies of records, &c., in offices of 
870. Witness unrler a dt>dimm polt>statem, United States consuls, &c. 

when required to attend. 897. C.ertain books and papers in offices of 
871. Depositions in District of Columbia ' district and circmt courts in Texas, 

in suits pending elsewhere. Florida, Wieconsin, Minnesota,Iowa, 
872. Same subject; when no commission and Kansas. 

nor notice. 898. Transcribed records in the clerk's 
873. Same subject; manner of taking and offices of western district of North 

transmitting the deposition. Carolina. 
874. Same subject; witness-fees. 899. When original records are lost or de-
875. Letters rogatory from United States stroyed. 

courts. 900. Same subject. 
8i6. Subpc:enae for witnesses to run into 901. Same subject. 

another district. 90'.t. Records of northern district of Illi-
877. Witnesses, form of subpc:ena; attend- nois destroyerl by fire. 

ance under. 903. Same subject. 
Sil'. Witnl'8Be8 in behalf of indigent de- 904. Same subject. 

fendants in criminal cases. 906. Authentication of legislative acts and 
879. Reeogni7.ance of witnesses at the hear- proof of judidal proceedings of 

ing of charges in criminal cases. States, &c. 
880. Vermont, recognizall(•e of witnt'8..."0l', 906. Proof of records, &c., kept in offices 

how taken. not pertaining to courts. 
881. Recognizance of witnesses required at 907. Copies of foreign records, &c., relat-

any time on application of distri,·t ing to land-titles in the United 
attorney States. 

882. Copies of Depv,rtment records and 908. Little & Brown's edition of the stat-
papers. utt,B to he evidence. 

883. Cop1e~ of records, &c., in office of the 909. Burden of proof, when it lies on claim-
Solicitor of the Treasurv. ant in !'eizure cases. 

884. Instruments and papers of C'omptrol- 910. Pos.<>e!'llorv actions for recoverv of 
!er of the Currency. mining-iitll'!<. • 

No witness ex- SEC. 858. In the courts of the United States no witness shall be ex-
cluded on _account eluded in any action on account of color, or in any civil action because 
ofcolorormterest; h • rt to • te t d • th • t • d Pr .•;,_;, Th • • provided &c. e 1s a pa y or m res e m e issue r1e : ovuu:u,, at m actions 

2 
J 

1 
' 

1864 
by or against executors, administrators, or guardians, in which 1·udgment 

210, 8~ [,' v. 13; i: ma~ be re~dered for or against them, neit~er p~rty shall be a lowed to 
351. • testify agamst the other, as to any transaction with, or statement by, the 

3 Mar., 1865, c. testator, intestate, or ward, unless called.to testify thereto by the opposite 
113, v. 13, P· 533. party or required to testifv thereto by the court In all other respects 
1J~ ;u;;~_18;i2~• i: the. l~~s of the State in which the. court is_ held shall be the ru Jes of 
588. dec1s1on as to the competency of witnesses m the courts of the United 

U S M h States in trials at common law, and in equity and admiralty. [See 5 um.J . . v. urp y, 
16 Pet., 203; Bmyth v. Strader, 4 How., 420; U.S. t•. Reed, 12 How., 361; Wright t•. 
Bales, 2 Bl., 535; Green 11. U.S., 9 Wall., 655; Lucas,,. Brooks, 18 Wall., 436; Cornett,•. 
Williams, 20 Wall., 226; Packet Companv ,._ Clough, 20 Wall., 528; Texas,._ Chiles 21 
Wall., 488; Railroad Company ti. Pollard;2-2 Wall., 341; .Johnson v. Owens 2 Dill. 475· 
Eslava 11. Mazange's Administrator, 1 Woods, 623. 22 June, 1874, c. 390, s. 8; v. 18, p'. 1so: 
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SEc. 859. N<;> testimo_ny given by a witness before either House, or be- _Teetimon,: of 
fore any committee of either House of Congress; shalJ be used as evidence c'1tnel!B08 be ore 
in any criminal proceeding against him in any court, excjf.t in a prose- in°

1
.nss~,.bressle not. ad-t 

• f • • d • • • h . . aga1ne cut10n or pel")ury comm1tte ID g1vmg sue testimony. utan official them in criminal 
paper or record produced by him is not within the said privilege. [!lees 1os.J prosecutions. 

24 Jan., 1862, c. 11, v. 12, p. 333. 24 Jan., 1857, c. 19, s. 2, v. 11, p. 156. 

SEc. 860. No pleading of a party, nor any discovery or evidence ob- Pleadings, dis
tained from a party or witness by means of a judicial proceeding in this closures, ~c., !1°t 
or any foreign country, shall be given in evidence, or in anv manner used :~~r~~:.'!~\~nm
against him or his property or estate, in any court of the United States, ~ ---~ 
in anv criminal proceeding, or for the enforcement of anv penalt'"· or for- 25 Feb., 1868,, c. 
f ·t • T>- '"'·d Tb tth' • h 11 t " " • 13,e.l,v.15 p.37. ei ure: rrmnu,e , a 1s sect10n s a no exempt any partv or wit- - ~-' ~-
ness from prosecution and punishment for perjury comnutted in discov- U. 8. 1'· Hughes, 
ering or testifving as aforesaid. • 1,2 Blatch., 553; U. 

• S. v. Three Tons 
Coal, 6 Biss., 379; l'. S. v. Distillery, 6 Biss., 483. 

SEc. 861. The mode of proof in the trial of actions at common law shall Mode of proof in 
be by oral testimony and examination of witnesses in open court, except c 0 .m mo n-1 aw 
as hereinafter provided. actions. . 

24 Sept., 1789, c. 20, 8. 30, v. 1, p. 88. 20 Feb., 1812, c. 25, s. 3, v. 2, p. 682. 24 Jan., 
1827, (', 4, 81!, 1, 2, Y. 4, PP· 197, 199. 

SEc. 862. The mode of proof in causes of equity and of admiraltv and Mode of proof in 
maritime jurisdiction shall he according to rules now or hereafter pre- equity and admi-
scribed by the Supreme Court, except as herein specially provided. ralty causes. 

~3 Aug., 1842, c. 188, 8. 6, v. 5, p. 518.-Blease t•. Garlington, 92 U.S., 1. 
SEc. 863. The testimony of any witness may be taken in any civil Depositions de 

cause depending in a district or circuit court by deposition de bene esse, bene es.'!e. 
when the witness Jives at a greater distance from the place of trial than _2_4_Se_p_t __ -1-78_9_c_ 
one hundred miles, or is bound on a voyage to sea, or is about to go out 20, 8. 30, v.' 1, p. ss: 
of the United States, or out of the district in which the case is to be tried, 1 Mar., 1~17, c. 
and to a greater distance than one hundred miles from the place of 30~F\P· ~ 3 
trial, before the time of trial, or wh~n he is ancient and infirm. The so, s.l,~. io, p. l~: 
deposition may be taken before any Judge of any court of the United 29 July, 1854, c. 
States, or any commissioner of a circuit court, or any clerk of a district or 159,s. 2, v.10,p.315. 
circuit court, or any chancellor, justice, or jud~e of a supreme or superior 14: Ma17 187: 9 c. 
court, mayor or chief magistrate of a city, Judge of a county court or 'v. 'p. • 
court of common pleas of any of the United States, or any notary public The Sa 1 1 
not being of counsel or attorney to either of the parties, nor interested Wh. 16· Th:l;go 
in the event of the cause. Reasonable notice inust first be given in 2 Wh.,' 287; Th~ 
writing by the party or his attorney proposing to take such deposition, London Packet, 2 
to the opposite party or his attorney of record, as either may be nearest, :W?·,37l;Mechan
which notice shall state the name of the witness and the time and place ~csP!'.'°Joo·. 8:!li'~'. 
of the taking of his deposition; and in all cases in rem, the person Morri:ion_'1 Pet., 
having the· agency or possession of the property at the time of seizure 855; Patapsco Ins. 
shall be deemed the adverse party, until a claim sha1l have been put in; ~ot v.~~t~~• 5 

and whenever, by reason of the absence from the district and want of R~;;ne18 '5 How~· 
an attorney of record or .other reason, the giving of the notice herein 7; Harri~ t1. Wall.; 
required shall be impracticable, it shall be lawful to take such depositions 7 How., 693;_ Fow
~· there shal! be urgent necessit~ for taki_ng, _upon s~ch. notice as ~ny ;~.;:, N;~~l~~ 
Judge authorized to hold -courts ID such c1rcmt or district shall thmk v. Roizers,13How., 
reasonable and direct. Any person may be compelled to appear and 283; Boytt1. Ham
depose as frovided by this section, in the same mann~r as witnesses may mekin, 14 How., 

d t 'f • rt 350· Nelson t' be compel ed to appear an tes 1 Y m cou • w~ruff, 1 Bl.; 
156; The Ottawa, 3 Wall., 271; Tappan v. Beardsley, 10 Wall.,427; Shutte v. Thompson 
15 Wall., 151; Tooker t•. Thompson, 3 McLean, 92; Buckingham v. Burgess, 3 McLea.. 
368· Moore v. Nelson, 3 McLean, 384; Vose t1. Lawrence, 4 McLean, 203; Bel, ti. Nim
mo~, 4 McLean, 539; Price v. Morris, 5 McLean, 4; Goodhue t'. Bartlett, 5 McLean, 186; 
Wilkinson 11. Yale, 6 McLean, 18; Curtis v. Central Railway, 6 McLean, 401; Prout¥ et 
al. v. Draper et al., 2 S!ory, 199; Ca_rrington 11. Stillll!On, 1 Curt., 4~7; Evans v. Hettick, 
3 Wash. C. C., 409; Pettibon~,,. De~nger, 4 Wash: C. C., 215; Mernll ~-Dawson, Hemp., 
563· Dade v. Young, 1 Cr. C. C., 123, Banke v. Miller, 1 Cr. C. C., 543, Wheaton ti. Love, 
1 c;. c. C., 451; Vasse v. Smith, 2 Cr. C. C., 31; Peyton v. Veitch, 2 Cr. C. C., 1_23; 
Miller v. Young, 2 Ur. C. C., 53; Garrett v. Woodward, 2 Cr, C. C., 190; Thorpe ti, S1m-
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mons, 2 Cr. C.C., 195; Centrer. Keene, 2 Cr.C. C., 198; Woodward r. Hall,2Cr. C.C., 
235· Edmonson t'. Barrell, 2 Cr. C. C., 228; Van Ness v. Heineke, 2 Cr. C. C., 259; Bus
sard t'. Catalino, 2 Cr. C. C., 421; Luther r. The Merritt Hunt, Newb., 4; Allen v. Blunt, 
2 W. & M., 122; Whitney t'. Huntt, 5 Cr. C. C., 120; Paul v. Lowry, 2 Cr. C. C., 628; 
Dinsmore t'. Maroney, 4 Bl. C. C., 416; Ex parte Humphrey, 2 Bl. C. ('., 228; Brown v. 
Piatt, 2 Cr. C. C., 253; The Argo, 2 Gailis., 314; Debutts t'. McCull0<.'h, 1 Cr. C. C., 286; 
Barrell v. Limin 00 ton, 4 Cr. C. C., 70; In re Judson, 3 Bl. C. C., 148; E.c parte Peck, 3 Bl. 
C. C., 113; Rairn;'rt'. Havnes, Hemp., 689; Cahoon t'. Ring, 1 Cliff., 592; Banert's Lessee 
v. Day, 3 Wash. C. C., 243; Russel i-. Ashley, Hemps., 546; Ruggles r. Bucknor, 1 Paine 
C. C., 358; l'. S. t'. 1 Case Hair Pencils, 1 Paine C. C., 400; The Thomas and Henry, 1 
Brock., 367. 

MO?': of taking SEC. 864. Every person deposing as provided in the preceding section, 
depositions debene shall be cautioned and sworn to testify the whole truth, and carefully 
esse. examined. His testimony shall be 1·educed to writing by the magistrate 

24Sept., 1789, c. taking the deposition, or by him'!elf in the magistrate's presence, and by 
20, 8• 

30, v. 1, p. 88• no other person, and shall, after it has been reduced to writing, be sub-
9 May, 1872, c. "b d b th d t 

146, v. 17, p. 8~. sen e y e eponen . 
Bell v. Morrison, 1 Pet., 351; Patapsco Ins. Co. r. Southgate, 5 Pet., 604; Cook t•, 

Burnley, 11 Wall., 659; Shutte 1'- Thompson, 15 Wall., 151; Doe dem. Moore v. Nelson 
et al., 3 McLean, 383; Jones t'. Knowles, 1 Cr. C. C., 523; Marstin 1:. McRae, Hemps.·, 
688; Rainer t'. Haynes, Hemps, 689; Thorpe & Burton t'. Simmons, 2 Cr., 195; Centre 
v. Keene, 2 Cr. C. C., 198; Bussard t·. Catalino, 2 Cr. C. C., 421. 

Transmission to SEC. 865. Every deposition taken under the two preceding sections 
t~~ coudrt obi depo- shall be retained by the magistrate t.akimr it., until he delivers it with 
sihons e eneesse. h" h ., • ·h f h" h • '7 k 't h ll to th ~---- _____ 1s own anu •mto t e court or w 1c 1t IS ta en; or I s a , ge er 

24Sept., 1789, c. with a certificate of the reasons as aforesaid of taking it and of the 
20, s. 30, "· 1, P· 88• notice, if any, given to the adverse party, be by him sealed up and 

Bealev. Thomp- directed to such court, and remain under his seal until opened in court. 
son, 8 Cr., 7~; Ev- But unless it appears to the satisfaction of the court that the witness is 
ans 1'· J:Iettic~, 7 then dead or o-one out of the United States or to a o-reater distance 
Wh 4o3· Stem1•. h' ,.,d • f h ' ·"' • • h Bo~~an 'l3 Pet. than one undre miles rom the place w ere the court Is s1ttmg, or t at, 
209· H~rris i-'. by reason of age, sickness, bodilymfirmity, or imprisonment, he is unable 
Wail., 7How~,693; to travel and appear at court, such deposition shall not be used in the 
Jones v. Neale, cause. 
Mart., (N. C.,) 81; 
Shankwiker v. Reading, 4 McLean, 240; Thorp t•. Orr, 2 Cr. C. C., 335. 

Depositi_ons un- SEC. 866. In any case where it is necessary, m order to prevent a 
der a dedim~ po- failure or delay of justice, any of the courts of the United States may 
t£statemand in per· d d" ta k ., ·t· d" t. petuam &c grant a e 1mus potes tern to ta e uepos1 10ns accor mg o common 

, ' • usage; and any circuit court, upon application to it as a court of equity, 
24 Sept., 1789, c. mav, according to the usages of chancerv, direct depositions to be taken 

20, s. 30, v.1, p. 88. . • . . 'f h 1• h b 
9 Mav 1872 c. rn perpetuam re1 memoriam, 1 t ey re ate to any matters t at may e 

146, v. 11; p. 89.' cognizable in any court of the United States. And the provisions of 
Guppyr. Brown sections eight. hundred and sixty-three, eight hundred and sixty-four, 

4 Dall., 410; Bud'. and eight hundred and sixty-five, shall not apply to any deposition to be 
decum 1·. Kirk, 3 taken under the authority of this section. 
Cr., 293; Sergeant 
t•. Biddle, 4 Wh., 508; Evans v. Hettich, 7 Wh., 453; Gilpins "· Consequa, Pet. C. C., 85; 
Nelson v. U.S., Pet. C. C., 235; Wi~lings v. Con~qua, Pet. 9· C., 301; Winthror v. Ins1:1r
anceCompany, 2" ash. C. C., 7; Richardson 1·. Golden, 3 \\ ash. C. C., 109; Bel t·. Dav,d
Ron, 3 Wash. C. C., 332; Lonsdale,,. Brown, 3\Vash. C. C., 404; Dodgev. brae!, 4 Wash. 
C. C., 323; The Schooner Ruby, 5 Mas., 451; Cunningham?'. Otis, 1 Gall., 160; Lerovv. 
Delaware Ins. Co., 2 Wa.~h. C. C., 223; U.S. r. Price's Administrator, 2 Wash. C. C., 356; 
Bauderau v. Montgomery, 4 Wash. Q. C., 186; Peters r. Prevost, 1 Paine, 65. 

Depositions in SEC. 867. Any court of the United States may, in its discretion, admit 
Pf:P~tuam, &~ •• ad- in evidence in any cause before it any deposition taken in perpetuam rei 
miss1ble at discre- • h" h Id b ad • "bl • h S h • tion of the court. memoriam, _w 1c ~ou e so_ m1ss1 e Ill a court of t e tate w erem 
______ such cause Is pendmg, accordmg to the laws thereof. 

20 Feb., 1812, c. 25, s. 3, Y. 2, p. 682.-Gould v. Gould, 3 Story, 516. 
Deposi_tion un- SEC. 868. When a commission is issued by any court of the L'nited 

<leradedimuspotes- States for taking the testimony of a witness named therein at antJplace 
tatem, how taken. • h" d" t • t T • h I k f f h . d ---- wit m any IS r1c or erntory, t e c er o any court o t e mte 
4 

24/~n 4 
18;~t States for such district or Territory shall, on the application of either 

-'-~Y. _ _. k'·0 • p. C • party to the suit, or of his ?ent, issue a subpoma for such witness, com-
or ,o r en- d" h" t "f b f h • • d • 

1 rat R.R., :l \\'all., man mg .1"?- o appe~r an testi .V e ore t e comm1ss10ner name m 
•:J. th~ comm1ss10n, at a time and place stated in the subprena; and if r.ny 
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witness, after being duly served with such subr?'na, refuses or neglects 
to ap~a!", or, a~ter appearing, refuses to testify, not being privileged 
!rom i1nng test1!nony, and such refusal or neglect is proven to the sat
isfacti_on of any Judge of the court whose clerk issues such subpcena, 
such Judge may proceed to enforee obedience to the process, or punish 
the disobedience, as any court of the United States may proceed m case 
of disobedience to process of suhptena to testify issued by :,mch court. 

SEc. 8(]9. \Yhen either party in such suit applies to anv judge of a Subpcena dw-e3 

United States court in such district or Territory for a subpcei'm command- tecurn under a dedi
ing the witness, therein to be named, tu appear and testify before fiaid mus potestatem. 
commissioner, at the time and place to be stated in the suhpcena, and to 24 Jan., 1827, c. 
bring.with.him and produce to sueh commissioner any paper or writing ~_i,.2,~-4,.!:._199. 
or written rnstrument or book or other document, supposed to be in the 1 Burr'H Trial 
possession or power of such witness, and to be described in the subpcena, 183. • 
such judg~, on b~ing sati.sfied by the affi~avit of the person applying, 
or otherwise, that there Is reason to believe that such paper, writing, 
written instrument, book, or other document is in the possession or power 
of the witness, and that the same, if produced, would be competent and 
material evidence for the party applying therefor, may order the clerk 
of said court to issue such subpcena accordingly. And if the witness, 
after being served with such subpcena, fails to produce to the commis-
sioner, at the time and place stated in the subpcena, any such paper, 
writing, written instrument, book, or other document, being in his pos-
session or power, and described in the subprena, and such failure is 
proved to the satisfaction of said judge, he may proceed to enforce obe-
dience to said process of subpcena, or punish the disobedience in like 
manner as any court of the United States may proceed in case of dis-
obedience to like process issued by such court. When any such paper, 
writing, written instrument, book, or other document is produced to such 
commissioner, he shall, at the cost of the party requiring the same, cause 
to be made a correct copy thereof, or of so much thereof as shall be 
required by either of the parties. 

SEC. 870. No witness shall be required, under the provisions of either Witness under a 
of the two preceding sections, to attend at any place out of thA county dedimmpOU:3ta1em, 
where he resides, nor more than forty miles from the place of his resi- 1~nd reqmred to 
dence, to give his deposition; nor shall any witness be deemed guilty a __ ,n_. ___ _ 
of contempt for disobeying any subprena directed to him by virtue of 24 Jan., 1827, c. 
either of the said sections, unless his fee for going to, returning from, f 9fi~ 2• v. 4• pp. 
and one day's attendance at, the place of examination, are paid or ten- ' ' • 
dered to him at the time of the service of the suhprena. 

SEc. 871. When a commission to take the testimony of any witness _Depositions in 
found within the District of Columbia, to be used in a suit depending in ~1st!"1ct 0! Colum
any. State or territorial 0~ fo~eign court! is iss~ed from such COl~rt, or a r~: ~rs:;ii~J~nd

-
notice to the same effect IS given accordmg to its rules of practice, and -----
such commission or notice is produced to a justice of the supreme court 3 Mar., 1869, c. 
of said District, and due proof is made to him that the testimony of such g:'. s. 1• v. 15• p. 
witness is material to the party desiring the same, the said justice shall 
issue a summons to the witness, requiring him to appear before the com-
missioners named in the commission or notice, to testify in such suit, at 
a time and at a place within said District therein specified. 

SEc. 872. When it satisfactorily appears by affidavit to any justice of Same subje~t; 
the supreme court of the District of Columbia, or to anv commissioner '!hen no co!Ilm1s-
for taking depositions appointed by said court- • sion nor notice. 

First. That any person within said District is a material witness for 3 Mar., 1869, c. 
either party in a suit pending in any State or territorial or foreign court; ½~:• 8• 2, v. 15, P• 

Second. That no commission nor notice to take the testimony of such • 
witnes& has been issued or given; and 

Third. That, according to the practice of the court in which the suit is 
pending, the deposition of a witness taken without the presence and con
sent of both parties will be received on the trial or hearing thereof, such 
officer shall issue his summons, 1·equiring the witness to appear before 
him at a place within the Di.itrict, at some reasonable tune, to be stated 
therein, to te8tify in such suit. 
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Same subject; SEC. 873. Testimony obtained unqer the two preceding sections shall 
manner of ~kjng be taken down in writing by the officer before whom the witness a:ppears, 
anhdd tra~st!111ttmg and shall be certified and transmitted by him to the court in which the 
t e epos1 wn. • • d' • h th t' f th t t • smt 1s pen mg, 10 sue manner as e prac ice o ~ cour may reqmre. 

3 Mar., 1869, c. lf any person refuses or neglects to appear at the time and pla-ee men• i:• s. 3• v. 15• P· tioned m the summons, or, on his appearance, refuses to testify, he shall 
• be liable to the same penalties as would be incurred for a like offense on 

the trial of a suit. 
Same subject; SEC. 874. Every witness appearing and testifying under the said pro-

witnees-fees. . visions relating to the District of Columbia shall be entitled to receive 
8 Mar., 1869, c. for each day's attendance, from the party at whose instance 'be is sum-

128, s. 4, v. 15, p. molled, the feei; now provided by law for each day he shall give attend-
325• a.nee. 

Letters rogatory S~c. 875. When any commission or letter ro~atory, issued to take the 
from United States testimony of any witness in a foreign country, 10 any suit in which the 
courb,. United States are parties or have an interest, is executed by the court or 

3 Mar., 1863, c. the commissioner to whom it is directed, it shall be returned by such 
95, s. 4, v. 12, P· 770. court or commissioner to the minister or consul of the United States 

6/ 7 ~1·• 18ifi c. nearest the place where it is executed. On receiving the same, the said 
' v. ' p. • minister or consul shall indorse thereon a certificate, stating when and 

p Nebsoc v.2~· s., where the same was received, and that the said deposition is in the same 
et. • ·• • condition as when he received it; and he shall thereupon transmit the 

,;aid letter or commisi;ion, so executed and certified, by mail, to the clerk 
of the court from which the same ii;sued, in the manner in which his offi
cial dispatehes are transmitted to the Government. And the testimony 
of witnesses so taken and returned shall be read as evidence on the trial 
of the suit in which it was taken, without objection as to the method of 
returning the same. [When letters rogatory are addressed from any 
court of a foreign country to any circuit court of the United States, a 
commissioner of such circuit court designated by said court to make the 
examination of the witnesses mentioned in said letters, shall have power 
to compel the witnesses to appear and depose in the same manner as wit
nesses may be compelled to a_ppear and testify in courts.] (SeeU4071•40H.J 

Subprenas for SEc. 876. Subpamas for witnesses who are required to attend a court 
witnesses to ~n of the United States, in any district, may run into any other district: 
in~ another dlll- .Pr~ded, That in civil causes the witnesses living out of the district in 
tr,ct. which the court is held do not live at a greater distance than one hun-

2 Mar., 1793, c. dred miles from the place of holding the same. 
22, 8. 6, v. 1, p. 
335.-Patapsco Ins. Co. v. Southgate, 5 Pet., 616; Russell v. Ashley, Hempst., 546. 

Witnesses, form SEC. 877. Witnesses who are required to attend any term of a circuit 
of ~prend at- or district court on the part of the United 8tates, shall be 1mbprenaed to 
ten ce un er. attend to testify generally on their behalf, and not to depart the court 

6 Feb., 1853, c. without leave thereof, or of the district attorney; and under such process 
80, 8• 3, v. 10, P· 169• they shall appear before the grand or petit jury, or both, as they may be 

required by the court or district attorney. 
Witnessel! in be- SEC. 878. Whenever any person indicted in a court of the United 

half of indige~t States makes affidavit, settmg forth that there are witnesses whose evi-
dt;fet?-da1nts m dence is material to his defense; that he cannot safelh go to trial without 
cr1mma cases. h ha h • b h f h h • h. t emi w t e expects to prove ,y eac o t em; t at t ey are wit m 

8 Aug., 1846, t the d1strict in which the court is held, or within one hundred miles of 
98, 8• 

11• v. 9• P· 7 • the place of trial; and that he is not possessed of sufficient means, and 
is actually unable to pay the fees of such witnesses, the court in term, or 
any judge thereof in vacation, may order that such witnesses be sub
pamaed if found within the limits aforesaid. In such case the costs 
mcurred by the process and the fees of the witnesses shall he paid in the 
same manner that similar costs and fees are paid in case of witnesses 
subprenaed in behalf of the United States. 

_Recognizance of SEc. 879. Any judge or other officer who may be authorized to arrest 
hitn~s /kt he and imprison or bail persons charged with any crime or offense against 
in~~iai\ar the United States may, at the hearmg of any such charie, require of any 

24 Sept 1789 ~ witness produced a~inst the pri:,1oner, on pain of imprisonment, a recog-
20, 8. 33, ~'.1, p. in: nizance, with or without sureties, in his discretion, for his appeernn<'e 
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to testify in the _case. And where the crime or offense is charged to 23 Aug., 1842, c. 
have been coDlIDltted on the high seas or elsewhere within the admi- 188, s.2, v.5, P· 517. 
rslt~ and ma:itime_jurisdiction of the United States, he may in his dis- 98

8 -\~·•l846
73 c. 

cret10n, reqmre a h~e recognizance,. with such sureties as be' may deem 's. '' • 'p. • 
necessary, of any witness produced m behalf of the accused whose testi-
mony in his opinion is important, and is in danger of bei~g otherwise 
lost. [Seen sfll, 1ou. 1 

SEC. 880. In the district of Vermont, all recognizances of witnesses Vermont recog
taken by any magistrate in said district, for their appearance to testify nizance of wit
in any ~ cog:nizable either in the district or circmt court thereof, shall ~~,_E~'! tak~ 
be to the circmt court next thereafter to be held in the said district. 3 

29 April, 1802, c. 
S 881 A · d f h U · , l,s.29,v.2,p.167. 
. EC. • ny JU ge ~ t e . mted States, on the application of a dis- Recognizance of 

tr1ct atf:orney, and on bemg satisfied by proof that the testimony of any witnesses required 
person 1.s co_mpet~nt and will be necessary on the trial of any criminal at_1m}'. time <:>n~p
proceeding m which the United States are parties or are interested may phcationofdistrict 

l h to • • 'th • h • ' h' attorney. compe sue person give recognizance, w1 or wit out sureties at is 
discretion, to appear to testify ther~in; and, for that purpose, may issue 8 Aug., 1846, c. 
a warrant against such person, under his hand, with or without seal, 98•8

• 
7• v. 9, P· 73• 

directed to the marshal or other officer authorized to execute process in 
behalf of the United States, to arrest and bring before him such person. 
If the person so arrested neglects or refuses to give recognizance in the 
manner required, the judge may issue a warrant of commitment against 
him, and the officer shall convey him to the prison mentioned therein. 
And the said person shall remain in confinement until he is removed to 
the court for the purpose of giving his testimony, or until he gives the 
recognizance required by said judge. [Sees 848.J 

SEC. 882. Copies of any books, records, papers, or documents in any Copies of De
of the Executive Departments, authenticated under the sea.ls of such partment records 
Departments, respectively, shall be admitted in evidence equally with 8nd papers. 
the originals thereof. 15 Sept., 1789,c. 

H, s. 5, v. 1, p. 69. 22 Feb., 1849, c. 61, a. 3, v. 9, p. 347. 31 May, 1854, c. 60, a. 2, v.10, p. 297. 
SEC. 883. Copies of any documents, records, books, or papers in the Copies _of rec

office of the Solicitor of the Treasury, certified by him under the seal of 0rdf Sos, 1~c_.t, in offfithce 
h• ffi h h' ffi • b th ffi • Sol' 'to o ic1 or o e ts o ce, or, w en 1s o ce 1s vacant, y . e o cer actmg as 1c1 r Treasury 
for the time, shall be evidence equally with the originals. • 

22Feb.,1849,c.61,s.2,v.ij,p.347. 
SEc. 884. Every certificate, assi~nment, and conveyance executed by Instruments and 

the Comptroller of the Currency, m pursuance of lawt and sealed with i)r: 1fthcocp
his seal of office, shall be received in evidence in all places and courts; ~~c;. 

0 
e ur

and all copies of papers in his office, certified by him and authenticated -----
by the said seal, shall in all cases be evidence equally with the originals. 1~ !ui\ 1

~• ;· 
An impression of such seal directly on the paper shall be as valid as if 100'. • ' • ' • 
made on wax or wafer. 

SEC. 885. Copies of the organization certificate of any national bank- _Organizatio1;1cer• 
ing association, duly certified by thehCo

11
mptroll~d.r of t~e C

1
u
1
rrency, andd ~!k~ofnational 

authenticated by his seal of office, s a be ev1 ence m a courts an ___ • ___ _ 
places within the jurisdiction of the United States of the existence of the 3 June, 1864, c. 
association, and of every matter which could be proved by the production }:• 8

• 
6, v. 13, P· 

of the original certificate. [See S o111o.J • 
SEC. 886. ·when suit is brought in any case of delinquency of a reve- Transcript.sfrom 

nue officer or other person accountable for public money, a transcript bTooks, &:c.t oft~~ 
, d d' f th T D t t t'fied reasury, In SUho from the books an procee mgs o e reasury epar men , cer 1 against delin-

by the Register and authenticated under the seal of the Department, or, quent.s. 
when the suit involv~s the accou~ts of the War _or Navy De~artf!lents, - 3-M-ar-.-, -17-9-7-, -c. 
certified. bv the Auditors 1 espect1vely charged with the exam mah on of 20, 8. 1, v. 1, p. 512. 
those account'.! and authenticated under the seal of the Treasury De- 3 Mar., 1817, c. 
partment shalt be admitted as evidence, and the court trying the cause 45, s. 11, v.3, p.367. 
:,hall be a'uthorized to grant judgment and award execution accordingly. Walton v. U.S., 9 
And all copies of bonds, contracts, or other papers relating to, or con-·Wh., 651; U.S. v. 
nected with, the settlement of any account b_etween the United St;ates :u~0f:1,_3 tet 8 

12J 
and an individual, when certified by the Register, or by such Auditor, mit 1. • ·• 

RT-03--16 
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Pet., 292; Cox v. as the case may be, to be true copies of the originals on file, and authen
u. S., 6 Pet., 172; ticated under the seal of the Department, may he annexed to such tran
¥~t 8• 3;i/an:1t'io~ script-;, and shall have equal validity, and be entitled to the same degree 
v. u. s., '15 Pet., of credit which would be due to the original parers if produced and 
336; U. s. 1·. Irving, authenticated in court: Provided, That where smt is brought upon a 
1 How., 250; royt bond or other sealed ins~rument. and the d~fe!1dant pleads "non ~st 
f09~-B~;1Je0/J.s:; fact~m," or makes his motion to the court, v~nfymg ~uch ~lea or mo_t10_n 
17 How. 437· U. by his oath, the court may take the same mto cons1deratlon, and, 1f 1t 
S. v. Edward~, l appears to be necessary for the attainment of justice, may requ~re the 
Mc~_n, 467;U

1
• S. production of the original bond, contract, or other paper specified In such 

t1. Hilhard et a ., 3 ffid •t -
McLean,324;U.S. a avi • 
ti. Lent, 1 Paine, 417; U.-S. 1,. Martin, 2 Paine, 68; li. S. v. Van Zandt, 2 Cr. C. C., 328; 
U.S. v. Griffith, 2 Cr. C. C., 336; U.S. v. Lee, 2 Cr. C. C., 462; U.S. v. Harrill, 1 McAII., 
243; U. S. 1·. Mattison, Gilp., 44; U. S. t'. Corwin, 1 Bond, 149; U. S. v. Gaussen, 19 
Wall., 198. 

Transcriptsfrom SEC. ~87. U~ the trial_ of any indict';Ilent a~inst any person for 
boo~s?f iJ:ie?~ embezzlmg public moneys, 1t shall be sufficient evidence, for the purpose 
1;;~~~~~1::~nt of showing a balance against such person, to produce a transcript from 
of public moneys. the books and proceedings of the Treasury Department, as provided by 

6 
the preceding section. 

6 Aug., 184 , c. 
90, s. 16, v. 9, p. 63. 2 Mar., 1797, c. 20, s. 1, v. 1, p. 512.-U. S. 1,. Gaussen, 19 Wall., 198. 

Copiesofretums SEc. 888. A copy of any return of a contract returned and filed in the 
in returns-office. returns-office of the Department of the Interior, as provided by law, when 

2 June, 1862, c. certified by the clerk of the said office to be full and complete, and when 
93,s.4,v.12,p.412. authenticated by the seal of the Department, shall be evidence in any 

prosecution against any officer for falsely and corruptly swearing to the 
affidavit required by law to be made by such officer m making his return 
of any contract, as required by law, to said returns-office. [See i 37H.J 

Copies of Post- SEC. 889. Copies of the quarterly returns of postmasters and of any 
Office i:ecords and papers pertaining to the accounts in the office of the Sixth Auditor, and 
of Auditor's etaoo- transcripts from the money-ordPr account-books of the Post-Office De
ment of accounts. partment, when certified by the Sixth Auditor under the seal of his office, 

2 July, 1836, c. shall be admitted as evidence in the courts of the United States, in civil 
27o,s.l 5,v.5,p. 82• suits and criminal prosecutiorn,· and in any rid! suit in case of delin-

17 May 1864 c ' ' ' 
87, s. n,v'.13,p.'78: quency of any postmaster or contractor, a statement of the account, cer-

27 July, 1868, c. tified as aforesaid, shall be admitted in evidence, and the court shall be 
24ti, s. 18, v. 15, p. authorized thereupon to give judgment and award execution, subject to 
19

3
7·M 1825 the provisions of law as to proceedings in such civil suits. ar., , c. 

64, s. 38, v. 4, :P· 113.-U. S. 1,. Hodge, 13 How., 478; Lawrence r. U.S., 2 McLean, 581. 

Copies of state- SEc. 890. In all <;uits for the recovery of balances due from postmas
ments of dema nd s ters a copy duly certified under the seal of the Sixth Auditor of the 
by Post-Office De- ' ' • ' 
partment. statement of any postmaster, special agent, or other person, employed 
-~ ----- by the Postmaster-General or the Auditor for that purpose, that he has 
24r ;ull·v1

~• i· mailed a letter to such delinquent postmaster at the post-office where the 
197'. • ' • ' • indebtedness accrued, or at his last u;mal place of abode; that a suffi-

cient time has elapsed for said letter to have reached its destination in 
the ordinary course of the mail; and that payment of such balance 
has not been received, within the time designated in his instructions, 
shall be received as snfficient evidence in the courts of the United States, 
or other courts, that a demand has been made upon the delinquent post
master; but when the account of a late postmaster has been once ad
~usted and settled, and a demand has been made for the balance appear
mg to be due, and afterward allowances are made or credits entered, it 
shall not be necessary to make a further demand for the new balance 
found to be due. 

Copies of records, SEc. 891. Copies of any records
1 

books, or papers in the General Land
t;_-,d ok General Office, authenticated by the sea and certified by the Commissioner 

n • ce. thereof, or, when his office is vacant, hy the princi{>al clerk, shall he 
25April, 1812, c. evidence equally with the originals thereof. And hteral exemplifica-

68, s. 4, v. 2, P· 717• tions of any such records shall be-held, when so introduced in evidence, to 
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be of the same validity as if the names of the officers signing and counter- 4 July, 1836, c. 
signing the same had been fully inserted in such record. [See ss H69, mo.J 352, ss. 2, 7, v. 5, pp. 

109,111. 
3 liar., 1843, c. 95, ss. 1, 2, v. 5, pp. 627, 628.-Galt ~·. Galloway, 4 Pet., 331. 

SEC. 892. Written or printed copies of any records, books. papers or Copiesofrecords, 
drawings belonging to the Patent-Office, and of letters-patent authen- &c., of Pa tent-
ti<:3-~d by the seal and certified by the Commissioner or Acting Com- O_ffi_ce_. ___ _ 
miss10ner thereof, shall be evidence in all cases wherein the originals 8 July, 1870, c. 
could he evidence; and any person making application therefor, and pay- ~~• s. 57• v. 16• P· 
ing the fee required by la"'., shall have certified copies thereof. ~rooks et al. t1. 

Jenkins et al., 3 McLean, 432; Parker 1·. Haworth, 4 McLean, 370; Pettibone ti. Derrin
ger, 4 Wash. C. C., 215; Le<>v. Blandy, 2 Fish., 89, (see 1 Bond, 361;) Woodworth v. Hall, 
Wood. & Min., 260; Emerson v. Hogg, 2 Blatch., 12. 

SEC. 893. Copies of the specifications and drawings of foreign letters- Copies of foreign 
patent, certified as provided in the preceding section, shall be prima-facie letters-patent. 
evidence of the fact of the granting of such letters-patent, and of the 8 July, 1870, c. 
date and contents thereof. 230,s.57,v.16,p.207. 

SEC. 894. The printed copies of specifications and drawings of patents, J>i:in~copiesof 
which the Comm1ssione1 of Patent!; is authorized to print for gratuitous speci~cations and 
d• t "b t· d to d • • h • l f h S d T • • drawmgs of pat-is r~ U lOn, an epos1t lil t e. carito S O t e tates an errttortes, ents. 
and m the clerk's offices of the district courts, shall, when certified by -----
him and authenticated by the seal of his office, be received in all courts 5 n;~n-,lg~,Ree. 
as e,•idence of all matters therein contained. 'v. 'p. • 

SEc. 895. Extracts from the Journals of the Senate, or of the House Extractsfromthe 
of Representatives, and of the Executive Journal of the Senate when the Journals of Con-
injunction of secrecy is removed, certified by the Secretary of the Senate gress_. ___ _ 
or by the Clerk of the House of Representatives, sha11 be admitted as 8 Aug., 1846, c. 
evidence in the court!; of the United States, and shall have the same force 107, s. l, v. 9, P· 80. 
and effect as the originals would have if produced and authenticated in 
court. 

SEC. 896. Copies of all official documents and papers in the office of Copi~ofrecords, 
any consul. vice-consul, or commercial agent of the United States, and tc., !f 

8 
offices of 

of all official entries in the books or records of any such office, certified sul;te&c tates con
under the hand and seal of such officer, shall be admitted in evidence in -8 j • 1869 7 the courts of the l; nited States. (See i no1.J v. 15~n • .' 266: ,c. ' 

SEc. 897. The transcripts into new books, made by the clerks of the Certaln books and 
district courts in the several districts of Texas, Florida, Wisconsin, P'.'lPe:-3 in offi~es<?f 
Minnesota Iowa and Kansas in pursuance of the act of ,June twenty- distriC"t l!-nd circuit 

• ' ' d d '· f h h d d d . • courts m Texas seven, eighteen hundre an sixty- our, c apter one un re an sixty- Florida,Wisconsin' 
five, from the records and journals transferred by them respectively, Minnesota, Iowa' 
under the said act, to the clerks of the circuit courts in said districts, and Kansas. ' 
when certified by the clerks respectively making the same to be full and 27 June 1864 c. 
true copies from the original books, shall have the same force and effect 165, ss. 2, 4

1

, v. rn; p. 
as records as the originals. And the certificates of the clerks of said 199. 
circuit courts, respectively, of transcripts of any of the books or papers 
so transferred to them, shall he received in evidence with the like ptfect 
as if made bv the clerk of the court in which the proceedings were had. 

SEC. 898. ~The tram,cripts into new books made by the cle-rks of the Transcribed rec
circuit and district courts for the western district of North Carolina, in o~s in the clerks' 
pursuance of the act of June four, eighteen hundred and seventy-two, diJrkt°f tNtert11! 
chapter two hundred and eighty-two, when certified by the clerks respec- Carolina~ 

0 

tively making the same to be full and true copies from the original books, - 4 J -~- 18-~ 
shall have the same force an~ eff~ct ~s recor?s ~ the originals. And the 282, s~O: v. 17, ;: 
certificates of the clerks of said Circmt and district courts respectively, of 217. 
transcripts of any of the said transcribed recordi;, shall also be received 
in evidenc·e with the like effect as if made by the proper clerk from the 
originals from which such records were transcribed. 

SEc. 8!19. When the record of any judgment, decree, or other proceed- When original 
ing of any court of the L; nited States _is l_ost or destroyed, any party or records are lost or 
person interested t~erein may, on apphcat10n to such court, an~ on sho~- deat royed. 
mg to its satisfact!on that the sam~ 'Yas lost or destroyed w1t~out his 3 Mar., 1871, c. 
fault obtain from it an order authorizmg such defect to be supplied by a 111, s. 1, v. 16, P· 
d•1ly ~,ertified copy of the original record, where the same can be obtained; 474• 
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and 1mch certified (:0py shall thereafter have, in all respects, the same 
effect as the original record would have had. 

Same subject. SEc. 900. When any such record is lost or destroyed, and the defect 

3 Mar., 1871 c. cannot be supplied as provided in the !?receding. sec~ion, any party or 
111, 8• 2, v. 16,' P· person interested therem may make a wntten al?phcat10.n to the court to 
475. which the record belonged, verified by affidant, showmg such loss or 

destruction; that the same occurred without his fault or neglect; that 
certified copies of such record cannot be obtained by him; and showing 
also the substance of the record so lost or destroyed, and that the loss or 
destruction thereof, unless supplied, will or may rPsult in damage to him. 
The court shall cause said application to be entered of record, and a copy 
of if shall be served personally upon every person interested therem, 
together with written notice thRt on a day therein stated, which shall not 
be less than sixty days after such service, said application will be heard; 
and if, upon such hearing, the court is satisfied that the statements con
tained in the application are true, it shall make and cause to be entered 
of record an order reciting the substance and effect of said l08t or de
stroyed record. Said order shall have the same effect, so far as concerns 
the party or person making such application and the persons served as 
above provided, but subject to intervening rights, which the original 
record would have had, if the same had not been lost or destroyed. 

Same subject. SEC. 1101. When any cause has been removed to the Supreme Court, 
3 Mar. 1871 c. and the original record thereof is afterward lost, a duly certified copy of 

111, s. 3, 'v. rn: p. the record remaining in said court may be filed in the court from which 
475. the cause was removed, on motion of any partv or person claiming to be 

interested therein; and the copy so filed shafl have the same effect as 
the original record would have had if the same had not been lost or 
destroyed. 

Record~ofnort~- SEc. 902. In the proceedings to restore the records of the circuit and 
e~ distnct of Ilh- district courts of the northern district of Illinois, destroyed by fire on 
i:s destroyed by the ninth of October, eighteen hundred and sevent.v-one, under the three 

• preceding sections, the notice required may be served upon any non-

56
1: ~a!:•1i87\g: resident o~ said distr_ict anywhere within the jurisdict~on of the Uni.ted 
' • ' ,P States, or many foreign country, the proof of the service of such notice, 

if made in a foreign country, to be certified by a minister or consul of the 
United States in such country, under his official seal. 

Same subject. SEc. 903. A certified copy of the official return of the district attor
l8 Mar. 1872 c. ney, clerk of the circuit or district court, or the marshal of the northern 

56, s. 2, v. h, p. 41. district of Illinois, made in pursuance of law, and on file in the Depai-t
ment of Justice, relating to any cause in either of said courts to which 
the United States was a party, the record of' which was destroved in said 
fire, may be filed in the court to which it appertains, and shafl have the 
same force and effect as if it were an original return made to said court; 
and in any case in which the names of the parties, and the date and 
amount of the judgment or decree shall appear from such returns, it shall 
be lawful for the court in which they are filed to issue the necessary pro
cess to enforce such degree of judgment in the same manner as if the 
ori_ginal record was before said court. 

Same subject. SEC. 904. It shall be the duty of the district attorney for the northern 
18 Mar 1872 c district of Illinois to take such steps as may be necessary to restore the 

56,s. 3, v.'i7, p. :u: records and files of the circuit and district courts of said district which 
were destroyed bv fire on the ninth of October, eighteen hundred and 
seventy-one, and in which the United States is interested, so far as the 
judges of said courts, rei,pectively, shall deem it essential to the intere8is 
of the United States that said records and files be restored; and the 
judges of said courts, respectively, are authorized to direct such steps 
to be taken rs, in their opinion, shall be deemed advisable to restore the 
judgment dockets and indices of said courts and for that purpose may 
direct the performance, by the clerks of said eourts, and by the United 
StateR attorney for said district, of any duty incident thereto; and said 
clerks and said distriet attorney shall be allowed such compensation and 
disbursements for services rendered under this section (in cases where 
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no compensation is now provided by law for such services) as may be 
allowed by the Attorney-General, and certified to be just and reasonable 
by the judge of the court in which said services are rendered, and the 
amount so allowed shall be paid out of the judiciary fund: I'mvided, 
lunce1•er, That the sum allowed the clerks of said courts shall not exceed 
the sum of twelve thousand dollars, and the entire compensation of the 
United States attorney for such services shall not exceed the sum of six 
thousand dollars. • 
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SEc. 905. The acts of the legislature of any State or Territorv, or of Authentication of 
any country subject to the jurisdiction of the Cnited States, shall be legislative~ts.a~d 
authenticated by having the seals of such State, Territorv, or country proof ofd .JUdicia~ 
affixed thereto.· T~e records and judicial proceedings of the courts of ~i:~~&c.mgs 

0 

any State or Territory, or of any such country, shall be proved or ~-May 1790 c. 
admitted in any other court within the United States, by the attesta- 11, v. I, p.122.' 
tion of the clerk, and the seal of the court annexed, if there be a seal, 27 Mar., 1804, c. 
together with a certificate of the judge, chief justice, or presiding magis- 5\s. 2• v. 2• P-~
trate, that the said attestation is in due form. And the said records wcx:i~ct ~~: 
and judicial proceedings, so authenticated, shall have such faith and Mills'v. Du;yee 7 
credit given to them in every court within the United States as they Cr., 481; U. s. 'v. 
have by law or usage in the courts of the State from which they are A

39
m
2

edBy,kll WF!i·, 
ta k • ; uc nerv. m-

en. ley 2Pet., 592· Ow-
• ings i·. Hull, 9 Pet., 627; Urtetiqui v. D' Arbel, 9 Pet., 700; McElmoyle v.'Cohen, 13 'Pet., 
<112; Stacey t·. Thrasher, 6 How., 44; Bank of Alabama v. Dalton, 9 How., 522; D' Arcyv. 
Ketchum, 11 How., 165; Railroad v. Howard, 13 How., 307; Booth,,. Clark, 17 How., 
322; Mason v. Lawrason, 1 Cr. C. C., 190; Buford t•. Hickman, Hemp., 232; Craig v. 
Brown, Pet. C. C., 354; Stewart v. Gray, Hemp., 94; Gardner v. Lindo, 1 Cr. C. C., 78; 
Trigg t•. Conway, Hemp., 538; Turner t•. Waddington, 3 Wash. C. C., 126; Catlin v. 
Underhill, 4 McLean, 199; Morgan v. Curtenius, 4 McLean, 366; Hale v. Brotherton, 3 
Cr. C. C., 594; Mewster v. Spalding, 6 McLean, 24; Parrotv. Habersham, 1 Cr. C. C., 14; 
Talcott t\ Delaware Ins. Co., 2 Wash. C. C., 449; James t•. Stookey, l Wash. C. C., 330; 
Bennett t•. Bennett, District Court, Oregon, 1867. 

SEc. 906. All records and exemplifications of books, which may be Proofsof.records, 
keft in anv fublic office of any State or Territorv or of anv country &c., kept ~n.offices 

• ~ • • d' • f th U • d S • 't ta' . not pertammg to su Ject to t e Juns 1ct1on o e mte tates, no apper mmg to a courts 
court, shall be proved or admitted in any court or office in any other ----· ---
State or Territory, or in any such country, by the attestation of the 5/~ ~a~, ~sg4Pi· 
keeper of the said records or books, and the seal of his office annexed, 298 299. ' • ' • 
if there be a seal, together with a certificate of the presiding justice of 2i Feb., 1871, c. 
the court of the county, parish, or district in which such office may be 62, v. 16, P· 419. 
kept, or of the governor, or secretary of state, the chancellor or keeper 
of the ~eat seal, of the State, or Territory, or country, that the said 
attestat10n is in due form, and by the proper officers. If the said cer-
tificate is given by the presiding justice of a court, it shall be further 
authenticated by the clerk or prothonotary of the said court, who shall 
certify, under his hand and the seal of his office, that the said presiding 
justice is dulv commissioned and qualified; or, if given by such gov-
ernor, secretary, chancellor. or keeper of the great seal, it shall be under 
the great seal of the State, Territory, or country aforesaid in which it is 
made. And the said records and exemplifications, so authenticated, 
shall have such faith and credit given to them in every court and office 
within the United States as they have by law or usage in the courts or 
offices of the State, Territory, or country, as aforesaid, from which they 
are taken. 

SEC. 907. It shall be lawful for any keeper or person having the cus- Copiesofforeign 
todv of laws judgments orders decrees journals, correspondence or ~ecords, &c., n;lat-

• • 'd 'f f ' • ' • • l '· mg to land-titles other pubhc ocuments o any ore1gn governmentontsagents, re atm~ in the United 
to the title to lands claimed by or under the United States, on the apph- States. 
cation of the head of one of the Departments, the Solicitor of the Treas- -

2
-
2

-F-b-
184
-

9
-

ury, or the Commissioner of the Getieral Land-(?ffice, to authenticate 61,s. l,ev.'il, p. ~: 
copies thereof under his hand and seal, and to certify them to be correct 2 Mar., 1849, c. 
ana tme copies of such law~, judgments, orders, ~ecrees, journals, cor- 82, v. 9, p. 350. 
respondence, or other pubhc documents, respectively; and when such 
copies are certified by an American minister or consul, under his hand 
and sea] of office, to be true copies of the originals, they shall be sealed 
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up by him and returned to the Solicitor of the Treasury, who shall file 
them in his office, and cause them to be recorded in a book to be kept 
for that purpose. A copy of anv such law, judgment, order, decree, jour
nal, correspondence, or other public document, so filed, or of the same 
so recorded in said book, may be read in evidence in any court, where 
the title to land claimed by or under the United States may come into 
question, equally with the originals. 

Little&Brown's SEC. 908. The edition of the laws and treaties of the United States, 
edition of the Sta!- published by Little & Brown, shall be comrtent evidence of the several 
:i!:! to be evi- public and private acts of Congress, and o the several treaties therein 

• contained, in all the courts of law and equity and of maritime jurisdic-

1~ A~·: J846,
7
~- tion, and in all the tribunals and public offices of the U ni~ed _States, and 

's. 'v. 'p. • of the several States·, without any further proof or authenticat10n thereof. 
Burdenofproof, SEC. 909. In suits or informations brought, where any seizure is made 

wh_en it. li~ on pursuant to any act providing for or regulating the collection of duties 
claimant m seizure on imports or tonnage, if the property is claime.d by any person, the bur-
08808

• den of proof shall lie upon such claimant: Pr01Jided, That probable cause 

2 M 1_99 is shown for such prosecution, to be judged of hy the court. ar., , , c. ~ 

22, ss. iO, 71, \0
• l, p. 678.-Locke t'. U. S., 7 Cr., 339; The Luminary, 8 Wh .. 407; Clifton 

t'. U.S., 4 How., 242; Buckley r. U.S., 4 How., 251; Cliquot's Champagne, 3 WalJ., 143; 
The John Griffin, 15 Wall., 29; e. S. t'. An Open Boat, 5 Mas., 232 . 

. Po~sessory ac- SEC. \HO. No possessory action between persons, in any court of the 
tions_ f?r ~overy United States for the recovery of any mining title or for damages to 
o_f_n_u_n_m_g_-t_it_le':_ any such title: shall be affected by the fact that th; paramount title to 

27 Feh., 1865, c. the land in which such mines lie is in the United States; but each case 
64, s.9,v. t 3,p. 441. shall be adjudged by the law of possession. 

CHAPTER EIGHTEEN. 

PROCEDURE. 

Sec. Sec. 

911. Sealing and testin~ of writs. 931. Discharge of attachment bond. 
912. Teste of process, day of. 932. Accrued rights not to be abridged. 
913. Mesne process and proceedings in 933. Attachments dissolved in conformity 

equity and admiralty. with State laws. 
914. Practice and proceedin~ in other ! 934. Property taken under revenue laws 

than equity and admiralty cases. irreplevi.able. 
915. Attachments. 935. Garnishees in suits by the United 
916. Executions in common-law causes. States on notes, &c. 
917. Power of the Supreme Court to regu- 936. Issue tendered when gamishee denies 

late the practice of circuit and dis- indebtedness. 
trict courts. , 937. Garnishee failing to appear. 

918. Practice in the several courts to be 938. Bailing of property seized under cus-
regulated by their own rules. toms laws. 

919. Suits for duties, imposts, taxes, penal- 939. Sale after condemnation. 
ties, or forfeitures. 940. In cases of seizure, bailing of prop-

920. Consolidation of revenue seizures. erty in vacation 
921. Orders to save costs, and consolida- 941. Th;livery bond in admiralty proc-eed-

tion of eauses of a like nature. m~ 
922. When the marshal or his deputy ie a 942. Spec1a"l bail required in suits for 

party in a cause. duties and perialties. 
923. Seizures for forfeiture, in certain 943. When defendant giving bail in one 

ea-es. district is committed in another. 
924. Attachment in postal suits. 944. Defendant held until judgment in 
925. Application for warrant; by whom the first suit. 

and how made. 945. Bail and affidavits may be taken by 
926. Issuing warrant; duty of clerk and commissioners of circuit courts. 

marshal. 946. Calling of bail in Kentucky. 
927. Ownership of attached property; 947. When clerks may take bail de bene 

trial; other remedies. 
928. Proc~-eds of attached property to be 

invested. 
929. Publication of attachment. 

esse. 
948. Amendment of process. 
949. Priority of cases in which a State is a 

party. 
980. Persons having property of rlefend- 950. 

ants to account for it; sales void; 1 951. 
personal notice. • 

Notice of case for trial. 
Suits of United States against indi

viduals, what credits allowed. 
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Sec. 
952. In BUite under postal laws, what 

credits allowed. 

Se<'. 

990. 
991. 

953. Bill of exceptions. 
954. Defects of form; amendments. 992. 
955. Death of parties. 993. 
956. ·when one of several plaintiffs or de-

fendants dies. 994. 
957. Delinquents for public money; judg-

ment at return term, unless, &c. 995. 
958. Suits under postal laws; judgment at 

return term, unle!!S, &c. 996. 
959. Suits on debenture!'; judgment at 

return term, unleSB, &c. 

Imprisonment for debt. 
Discharge from arrest or imprison

ment on mesne or final process. 
Privileges of jail-limits. 
G~s taken on ajierifacias, how ap

praised. 
Death of marshal after levy or after 

sale. 
lloneys paid into court, where and 

how deposited. 
How moneys deposited to be with

drawn. 

960. Suits on bonds for recovery of duties· 
judgment at return term, unless: 
&c. 

PROCEDt:RE OX ERROR AND APPEAL. 

961. Judgment for sum due in equity on 
bonds, &c. 

962. Judgment for duties, &c., to state 
that it is to be collected in coin. 

963. Interest ·on bonds for duties. 

997. 
998. 
999. 

1000. 
1001. 

964. Interest on balances due Post-Office 
Department. 1002. 

965. Interest on debentures. 
966. Interest on judgments. 1003. 
967. When judgments of United States [ 

courts cea~e to be liens. 1004. 
968. When plaintiff or petitioner recov- i 

ers in a circuit court less than 1005-
certain amounts, he recovers no • l006. 
costs. 1007. 

969. Costs in internal-revenue suits upon 1008-
information. 

970. Claimant not entitled to costs when l009. 
reasonable cause of seizure. 

971. Double costs when plaintiff is non- lOlO. 
BUited in action agaim•t officer lOll. 
making seizure, &c. 

972. Copyright suits, full costs allowed. 1012-
973. Costs not recoverable in certain suits 1013_ 

for infringement of patent, unless 
disclaimer entered, &c. 

974. When costs of prosecution to be paid 
by defendant. 

975. When costs are recovered by defend
ant in a prosecution. 1014. 

976. Fees of clerk, marshal, &c.; when 
payable by informer, when by United 1015. 
States. 

9i7. Costs, when several actions are 1016. 
brou~ht against parties who might 
be jomed in one. 1017. 

978. Allowance of costs in libels against 
vessel and cargo. 

979. Claimant's costs to be paid before 
possession, when, &c. 

1018. 
l0HI. 
1020. 

980. When district attorney is entitled to 
but one bill of costs for several 1021. 
prosecutions. 

981. Taxation of fees of witness before a 1022. 
commissioner. 

982. Attorney liable for costs vexatiously 
incl't'-lll!ed by him. 

983. Bill of costs, how taxed. 
984. Bill of costs to be sworn to before 

taxed or allowed. 
985. Executions to run in all the districts 

of a State. 
986. Executions in favor of United States 

to run in every State and Terri
torv. 

987. Executions stayed on conditions. 
988. When judgment debtor entitled to a 

continuance of one term. 
989. Execution not to issue against officers 

of revenue in cases of probable 
cause, &c. 

1023. 

1024. 

1025. 
1026. 

1027. 

1028. 

1029. 

1030. 

Removal of causes by writ of error. 
Citation. • 
Citation; Supreme Court. 
Bond in :rror and on appeal. 
No bond required of United States, 

&c. 
Writs of error to district courts act

in11: as circuit courts. 
"'rit,i of error to State courts, man

ner of issue. 
Writs of error returnable to the 

Supreme Court, how issued. 
Amendment of writ of error. 
Amendment in prize ap1;_Jeals. 
Supersedeas. 
Writs of error and appeals to Su

preme Court, time for taking. 
Appeals in prize causes, within what 

time. 
Dan1ages and costs on affirmance in 

error. 
Reversal on error limited. 
Appeals from circuit courts to Su

~reme Court. 
"W here both parties appeal to the Su

preme Court, one record sufficient. 

CRIMINAL PROCEDURE. 

Offenders against the United States, 
how arrested and removed for trial. 

Bail shall be admitted in cases not 
cafital; by whom. 

Bai may be admitted in capital 
cases; by whom. 

Bail in criminal cases removed by 
writ of error from ~tate courts. 

Surrender of criminals by their bail. 
New bail to be gi Yen in certain cases. 
When p~nalty of recognizances may 

be remitted. 
Indictments and presentments to be 

by at least twelve grand jurors. 
Offenses against the elective fran

chise, how prosecuted. 
Matters set forth in prosecutions for 

perjury before a naval court-mar
tial. 

Charges which may be joined in one 
indictment shall be so joined. 

Indictments, defects of form. 
Judgment on demurrer to an indict

ment. 
When several indictments against 

the same person, one writ sufficient. 
Copy of writ to be jailer's authority; 

original returned. 
Writ for removal of a prisoner from 

one district to another. 
No writ necessary to bring into court 

a person in custody. 
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Sec. 

1

, Sec. 

1031. When peremptory challenges exceed 1037. 
the number allowed by law. ! 

1032. Prisoner standing mute, &<.'. ! 1038. 
1033. Copy of indictment and list of jurors i 

and witnesses to be delivered to · 1039. 
prisoner in capital cases. 

1034. Persons indicted for l'apital crimes • 1040. 
entitled to counsel and to compel 
witnesses. 

1035. Verdict of le88 offense than charged. 1041. 
1036. Verdict against part of several joint 1042. 

defendants . 

Indictments remitted by circuit and 
district courts to each other. 

Remission from district to circuit 
court of difficult cases. 

Ali capital cases remitted from dis
trict to circuit courts. 

When a capital ease is carried to the 
Supreme Court, execution post
poned. 

Judg-ment>i for fines, how collected. 
Poor convicts sentenced and impris

oned for fines. 

. Sealing_an<l test- SEC. 911. All writs and processes issuing from the courts of the United 
mg of writs. States ~ hall be under the seal of the court from which they issue and 

8 M~y-;--1792~~: "!1all be sig~ed ?Y the clerk thereof. Those i~s!-ling fr?m the Su~;·~me 
36, s. 1, v. l, p. 275. Court or a c1rcmt court shall bear teste of the Chief Justice of the L mted 

States, or, when that office is vacant, of the associate justice next in pre
cedence, and those issuing from a di::<trict court shall bear teste of the 
judge, or, when that office is vacant, of the clerk thereof. The seals of 
said courts shall be provided at the expense of the United States. 

'lesteofprocess, SEC. 912. All process issued from the courts of the United States 
day of. shall bear teste from the day of such issue. 

1 June, 1872, c. 255, s. 4, v. 17, p. 197.-Atherton et al. v. Fowler et al., 91 U.S., 143. 
Mesne P:oce88, SEc. 913. The forms of mesne process and the forms and modes of 

and,rroceeJmf 1!1 proceeding in suits of equity and of admiralty and maritime jurisdiction :i~? an a mi- m the circuit and di~trict courts shall be accor~ing to th~ prin?iples, 
- 29 Se t 1789 c rules, and usages which belong to courts of eqmty and of admiralty, 
21, s."2,Pv:'1, p. 93: respectively, except when it is otherwise provided by statute or by rules 

8 l\lay, 1792, c. of court made in pursuance thereof; but the same shall be subJect to 
36, s. 2, v. l, P· 276. alteration and addition by the said courts, respectively, and to regula-

6/: ~!Y:/!2~7~· tion by the Supreme Court, by rules prescribed, from time to time, to 
i A~i, i&i2, c: any circuit or district court, not inconsistent with the laws of the United 

109, v. 5, p. 499. States. 
Grayson,,. Virginia, 3 Dall., 320; Wayman v. Southard, 10 Wh., l; Bank of United 

States v. Halstead, 10 Wh., 51; Munro 11. Almeida, 10 Wh., 488; Boyle•~ Zacharie, 6 Pet., 
658; Duncan's Heirs v. U.S., 7 Pet., 435; Beersv. Haughton, 9 Pet., 359,360; Harrison v. 
Nixon, 9 Pet., 507; Story v. Livingston, 13 Pet., 359; Gaines v. Relf, 15 Pet., 9; Penn
sylvania 11. Wheeling Bridge Co., 13 How., 564; McKinlay v. Morrish, 21 How., 347; 
Louisiana Ins. Co. t'. Nickerson, 2 Lowell, 310. 

PJ:lctic~and pro- SEC. 914. The practice, pleadings, and forms and modes of proceeding 
ceedth rngs 1.'1t 0thedr in civil causes, other than eiuity and admiralty causes, in the circuit 

an eqm Y an d d' t • t t h ll be to h • admiralty causes. an 1s nc cour s, s a con orm, as near as may , t e practice, 
pleadings, and forms and modes of proceeding existing at the time in 

1 June, 1872, c. like causes in the courts of record of the State within which such 
255, s. 5, v. 17, p. circuit or district courts are held, any rule of court to the contrary 
197• notwithfitanding. 

Elm~re v. Gr);mea, 1 Pet., 469; U.S. v. Robeson, 9 Pet., 319; Wilcox v. Hunt, 13 Pet:, 
378; Mmor v. Tillotson, 2 How., 392; Gwyn v. Barton, 6 How., 7; Townsend ,,. Jemi
son, 7 How., 700; U. S. v. Coxe, 7 How., 833; Sears v. Eastburn, 10 How., 187; Fenn v. 
Holme, 21 How., 481; Hooper v. Scheimer, 23 How., 249; Sheirbum 1•. Cordova, 24 How., 
423; L'. S. r. Council of Keokuk, 6 Wall., 514; Martin t'. Criscuola, 10 Blateh., 211; 
Lewis v. Gould, 13 Blatch., 216; Bills v. New Orleans, &c., R. R. Co., 13 Blatch., 227; 
Judson r. Macon County, 2 Dill., 213; Weed Sewin~ Machine Co. v. Wicks, 3 Dill., 261; 
Perkins t•. City of Watertown, 5 Biss., 320; Jewett t'. Hone,· l Woods, 530; Hall ,,. 
MinJng Company, 1 Woods, 544; Ethridge v. Jackson, 2 Saw., 508; Blease v. Garlington, 
92 L'. s., 1. 

Attachments. SEC. 915. In common-law causes in the circuit and district courts the 
1 June, 1872, c. plaintiff shall be entitled to similar remedies, by att.achment or other proc-

255, s. 6, v. 17, p. ess, against the ~roperty of the defendant, which are now provided by 
197. the laws of the St.ate in which such court is held for the courts thereof; 

Chi tten<len's and such circuit or district courts may, from time to time, bv general 
Case,2Woods,437. rnles, adopt such State laws as may be in force in the States where they 

are held in relation to attachments and other r.rocess: l'tovid,:d, That 
similar preliminary affidavits or proofs, and similar security, as required 
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by such State laws, shall be first furnished by the party seeking such 
attachment or other remedy . 
. SEC. 9~6. The party recovering a judgment in any common-law cause Executions in 
m any circuit or district court, shall be entitled to similar remedies c O m m O n - I aw 
~pon the same, by execution or otherwise, to reach the properly of the causes_.---
Judgment debtor, as are now provided in like causes bv the laws of the 1 June, 1872, c. 
State in which such court is held, or by anv such laws hereafter enacted 255

,s.
6

,v.l
7
,P•

197
• 

which may be adopted by gen_eral rul~s of ·such circuit or district court; Ao:h~~~i {h'.'; 
and such courts mav, from time to tm1e, by general rules, adopt such l; Bank u. s. v. 
State ~aws as ~ay hereafter be in force in such State in relation to Halstead, 10 Wh., 
remedies upon Judgments, as aforesaid. bv execution or otherwise. 51; Boyle 1'· Zach-

, • ane et al., 6 Pet., 
648; Rol!s_v. puval, 13 Pet., 46; r. S. t'. Knight, 14 Pet., 301; Ames t•. Smith, 16 Pet., 
303; MIIBl!mgill 11. Downs, 7 How., 760. 

SEC. 917. The Supreme Court shall have power to prescribe, from PoweroftheSu
tim~ to time, and in any man';1er not inconsistent with any law of the preme Court to 
pmted Stat~, the forms.of writs and ot~er process, ~he modes of ~r~m- ~~~t~i~1;l:!~ 
m~ and fihng proceedings and pleadings, of takmg and obtammg district courts. 
evidence, of obtaming discovery, of proceeding to obtain relief, of draw-
ing up, entering, and enrolling decrees, and of proceeding before trus- 18r A6ug.,/ 84!•1~· 
tees appointed by the court, and generally to regulate thew hole practice, 's. 'v. 'p. • 
to be used, in suits in equity or admiraltv, bv the circuit and district SoWha Y man t'. 
courts • • ut ard, 10 Wh., 

• 43; Poultney v. 
The City of Latayett.e, 12 Pet., 472; The Steamer St. Lawrence, 1 Bl., 622; Noonan v. 
Lee, 2 Bl., 509. 

SEC. 918. The several circuit and district court..~ may, from time to Practice in the 
time, and in any manner not inconsistent with any law of the United ~veral ~o:t3 to 
States, or with any rule prescribed by the Supreme Court under the their~n\ules by 
preceding section, make rules and orders directing the returning of • 
writs and processes, the filing of pleadings, the taking of rules, the 2 Mar., 1793, c. 
entering and making up of judgments by default, and other matters in 22~-l~v. \t;3'5· 
vacation, and otherwise regulate their own practice as may be necessary 188,s.6,t6,p.6it 
or convenient for the advancement of justice and the prevention of de- ------
1 · d. W a y m a n v 
ays Ill procee mgs. Southard, 10 Wh.; 

43; Mills v. Bank United States, 11 Wh., 431; Tl,e Steamer St. Lawrence, 1 Bl., 622· 
Louisiana Ins. Co. v. Nickerson, 2 Lowell, 310. ' 

SEc. 919. All suits for the recovery of any duties, imJ;>?sts, or taxes, . Suits for duties, 
or for the enforcement of any penalty or forfeiture provided by any a.ct imptt~ts, tafes, 
respecting imports or tonnage, or the registering and recording or en- t:re!ies, or or-
rolling and licensing of vessels, or the internal revenue, or direct taxes, • 
and all suits arh1ing under the postal laws, shall be brought in the name 4 Aug., 1790, c. 
of the United States. 36, 8• 67, v. 1, p. 

176. 31 Dec., 1792, 
c. 1, s. 29, v. 1, p. 298. 18 Feb., 1793, c. 8, s. 36, v. 1, p. 317. 2 Mar., 1799, c. 22, s. 89 
v. l, pp. 695,696. 13July, 1866, c. 184, s. 9, v.14, pp. 111,146. 8June, 1872, c. 336, s. 303; 
v. 17, p. 323. 

SEC. 921). Whenever two or more things belonging to the same person Consolidation of 
are seized for an alle~ed violation of the revenue laws, the whole mmit revenue seizures. 
be included in one smt; and if separate actions are prosecuted in such 26 F b 1863 
cases, the court shall consolidate tliem. so, s. 1,~. 'io, p.16~: 

22 June, 1874, c. 391, aa. 21, 22, v. 18, p. 190. 

SEc. 921. When causes of a like nature or relative to the same ques- Oniel'!! to save 
tion are pending before a court of the United States, or of any Territory, costsd t· , anfd consoli-1 
h k h d d 1 • ed" th • a10no causeeo t e court may ma e sue or ers an ru es concernmg p~~e mgs erem a like nature. 

as may be conformable to the usages of courts for av01dmg unnecessary ----
costs or delay in the administration of justice, and may consolidate said 14 

22 ~uly,3
1813

2t causes when it appears reasonable to do so. • 8• • v. • P· • 
2 Sellon's Prac., 229. 

SEC. 922. When the marshal or his deputy is a. party in a.ny ca.use, When ~he mar
the writs and precepts therein shall be directed to such disinterested ~ha! or h~ ~eputy 
person as the court or any justice orJ'udge thereof may appoint, and the ~u!e. pa ) m a 
person so appointed may execute an return them. --- --

24 Sept., 1789, c. 20, 8. 28, v. 1, p. 87. 
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Seizure for for- SEc. 923. When any vesi,el, goods, wares, or merchandise are seized 
feiture in certain by any officer of the customs, and prosecuted for forfeiture by virtue of 
cases. any law respecting the revenue, or the registering and recording, or the 

4 Aug., 1790, c. enrolling and licensing of vessels, the court shall cause fourteen days' 
35, 8• 67,v. l,p.l 76• notice to be given of such seizure and libel bv causing the substance of 
1 

31J~·•1
1
;

9
~~- such libel, with the order of the courttbere'on: setting forth the time and '~s F~b:, '1793, c: place appointed for trial, to be inserted in some newspaper published 

8, s. 35, v. 1, p. 317. near the place of seizure, and bv posting up the same in the most public 
2 :\lar., 1799, c. manner for the space of fourteen days, at or near the place of trial; and 

~- ~7;,~9~~6~_1' procl:tmation shall he made in s1_1ch manner as the court shall direct. 
And 1f no person appears and claims such vessel, goods, wares, or mer
chandise, and gives bond to defend the prosecution thereof and to respond 
the cost in case be shall not support his claim, the court shall proceed to 
bear and determine the cause according to law. 

Attachment in SEc. 924. In all cases where debts are due from defaulting or delin-
postal snits. quent postmasters, contractors, or other officers, agents, or employes of 

23 Feb., 1865, c. the Post-Office Department, a warrant of attachment may issue against 
47, s. 1, v. 13, pp. all real and personal property and legal and equitable rights belonging 
432, 433• to such officer, agent, or emplove, and his sureties, or either of them, in 

the following cases: • 
First. When such officer, agent, or employe, and his sureties, or either 

of them, is a non-resident of the district where such officer, agent, or 
employe was appointed, or has departed from such district for the pur
pose of permanently residing out of the same, or of defrauding the United 
States, or of avoiding the service of civil process. 

Second. When such officer, agent, or employe, and his sureties, or 
either of them, has conveyed away, or is about to convey away his prop
ertv, or any part thereof, or has removed or is about to remove the same 
or any part thereof from the district wherein it is situate, with intent to 
defraud the V nited States-

And. when any such property has been removed, certified copies of the 
warrant may be sent to the marshal of the district into whicli the same 
has been removed, under which certified copies he may seize said prop
erty and convey it to some convenient point within the jurisdiction of 
the court from which the warrant originally issued. And alias warrants 
may be issued in such cases upon due aprlication, and the validity of 
the warrant first issued shall continue unti the return day thereof. 

Application for SEC. 925. Application for such warrant of attachment may be made 
warrant; hy whom by any district or as~istant district attorney, or any other person author
and how made_-_ ized by the Postmaster-General, before the judge, or, in hi;; absence, 

23 Feb., 1865, c. before the clerk of any court of the United States having original juris-
47, 8• 2, v._13, p.4 3a. diction of the cause of action. And such application shall be made upon 

an affidadt of the applicant, or of some other credible person, stating 
the existence of either of the grounds of attachment enumerat€d in the 
preceding section, and upon production of legal evidence of the debt. 

Issuing warrant; SEc. 926. Upon any such application and upon due order of any judge 
duty hof1 clerk and of the court, or, in his absence, without such order, the clerk shall issue 
mars a • a warrant for the attachment of all the property of any kind belonging 

4
~23 Feb., 1865, c. to the person specified in the affidavit, which warrant shall be executed 
1 

• 
8

• 
2• v. 13, P· 433• with all poss\ble dispatch by the marshal, who 8hall take the property 

~hronh~cker v. attached, if personal, into his custody, and hold the same subject to all 
Reily, 2 Dill., 127. interlocutory or final orders of the court. 

Ownershipofat- SEc. 927. At any time within twenty days before the return day of 
tact. h1~ thproperty; such warrant, the party whose hroperty Is attached may, on giving 
na , o er reme- , to th d. t , f . . . . 

dies. notwe . e 1s rwt attorney o IS mtent10n, file a plea m abatement, 
~.-F_b ___ traversmg the allegations of the affidavit, or denying the ownership of 
4l;. 3,~. 13~~ 33: the_ property attached to be in the ~efe!1dants o! either of them; in 

~h1ch _case t~e com·~ may, upon_ apphcat_10n of either party, order an 
1mmed1ate ti:Ial by Jury of the Issues raised by the affidavit and plea; 
but the parties ma_y, by c~)Ilsent, ~a.ive a trial by jury, in which cai;e 
the ~ourt shall decide the issues raised. And any party claiming own
ership of the property attached and a specitic return thereof, shall be 
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confined to the remedy herein afforded, but his right to an action of tres
pass, or other action for damages, shall not be impaired hereby. 

SEc. 928. When the property attached is sold on any interlocutory Proceeds of at
order of the court or is producing any revenue, the money arising from ~c~~ p:r.rtyto 
such sale or revenue shall be invested in sef'urities of the United States, m~es • 
under the order of the court, and all accretions shall be held subject to 23 Feb., 1865, c. 
the orders of the same. 47, s.4, v.13, p. 433. 

SEc. 929. Immediately upon the execution of any imch warrant of Publication of 
attachment. the marshal shall <·ause due publication thereof to be made, attae hm~nt. 
in the case of absconding debtors for two months and of non-residents 23 Feb., 1865, c. 
for four montht>. The publication shall he made in some newspaper 47,s.5,Y.13,p.434. 
published in the district where the property is situate, and the details 
thereof shall be regulated by the order under which the warrant is issued. 

SEc. 930. After the first publication of such notice of attachment as Persons having 
required by law everv person indebted to, or having hlssession of anv propertyofdefeo d-

bel '· - h 'd d , · . • ants to account for property ongmg to, ~ e sa1 efendants, or e1thero them, and havmg it; sales void; per-
knowledge of such notice, shall account and answer for the amount of sonal notice. 
such debt and the value of such property; and any disposal or attempt to _, 23 Feb ,_1865 c 
dispose of any such property, to the injury of the United States, shall be 47,s. 6, v."fa, p.434: 
illegal and void. And when the person indebted to, or having possession 
of the property of, such defendants, or either of them, is known to the 
district attorney or marshal, such officer shaH see that personal notice of 
the attachment is served upon such person, but the want of such notice 
shall not invalidate the attachment. 

SEc. 931, Upon application of the party whose property has been Discharge of at
attached, the court, or any judge thereof, may discharge the warrant of tach ment; 00nd • 
attachment as to the property of the applicant, provided such applicant 23 Feb., 1865, c. 
shall execute to the United States a good and sufficient penal bond, in 47,s. 7, v. l 3, p. 434. 
double the value of the property attached, to be approved by a judge of 
the court, and with condition for the return of said property, or to answer 
any judgment which may be rendered by the court in the premises. . 

SEC. 932. Nothing <>ontained in the preceding eight sections shall be fic~edb _<lg~ 
construed to limit or abridge, in any manner, such rights of the United no O a n g • 
States as have accrued or been allowed in any district under the former 23 Feb., 1865, c. 
practice of, or the adoption of State laws by, the United States courts. 47,s. 9, v, 13, P· 434, 

SEC. 933. An attachment of property, upon process instituted in any f~hmentsdis
court of t~e ~ nited ~tates, to ~tisfy such 1udgm_ent ns !Day be recove~ed ~y;it~S~~\~;~~ 
by the plamt1ff therem, except m the cases ment10ned m the precedmg -----
nine sl:ctions, shall be dis.,QQlv~ when any c:ontinge~cy occurs by which, 

1
/! ~ar. 1/84~ 1~

accordmg to the laws of the State where said court 1s held, such attach- h F~b-jf65 c· 
m~nt would be 1issolved upon_ like pr?cess in_stituted in. the courts.of 47,ss. J,9;~. 13,pp: 
~1d State: Provided, That nothm~ herem contamed shall mterfere with 432, 434. 
anv priority of the United States m the payment of debts. 

SEC. 934. All propertv taken or detained by any officer or other person, Pdroperty ta
1
ken 

d h • f • I f th U 'ted State h II b • un erreYenue aws un er ant or1ty o any revenue aw<? e m s, ~ a e ure- irrepleviable. 
pleviable, and shall be deemed to be m the custody of the law, and sub-
1ect only to the orders and decrees of the courts of the United States 2 Mar., 1833, c. 
having jurisdiction thereof. 57, s. 2, v. 4, p. 6.'32. 

13 July, 1866, c. 184, s. 67, v. 14, p.172. 

SEC. 935. In anv suit by the United States against a corporation for farnishees. in 
f ~ b'll t th 't th d bto smtsbytheUmted the recovery o money upon a 1 , no e, or o er secur1 y, e e rs Stat tee 

of the corporation may be summoned as gar;nishees; and it shall be the &c. es, on no ' 
duty of any person so summ~ned to app~ar m open court :tnd to de~se, 20 A ril 1818 c. 
in writing, to the amount which he was rndebted to the sa_1d corporat!on 83, s. s; v. 3, p.443. 
at the time of the service of the summons and at the time of makmg 
fiUCh deposition; and judgment may be entered in favor of the United 
States for the sum admitted by such garnishee to be due to the said 
corporation, in the same m!lnner as if it had been duel? the United 
States: Promded, That no Judgment shall be ent~red agamst any ~r-
nishee until after judgment has been rendered agamst the corporation 
defendant to the said action, nor until the sum in which the garnishee 
stands indebted is actually due. 
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1881le t~ndered SEC. 936. When any person summoned as garnishee deposes in open 
":he1;1!(llrmsheede-court that he is not, and was not at the time of the service of the sum
mes rndebtedness. mons, indebted to such corporation, an issue may be tendered by the 

20April, 1818, c. United States upon such demand, and if, upon the trial of that issue, a 
83, 8 • 9, v. 3, P• 443• verdict is rendered against the garnishee, Judgment shall he entered in 

favor of the United States, pursuant to such verdict, with costs of suit. 
Gamisheefailing SEc. 937. If any person summoned as garnishee, as aforesaid, fails to 

to appea~---- appear at the term of the court to which he is summoned, he i,,hall be 
20 Apnl, 1818, c. subject to attachment for contempt of the court. 

83, s.10,v.3, p.444. 

Bailii:ig of prop- SEc. 938. Upon the prayer of any claimant to the court, that any ves
ertytose1z

1
ed under sel, goods, wares, or merchandise, seized and prosecuted under any law 

cus ms aws. • • th f • t t h • t • d respectrng e revenue rom 1mpor s or onnage, or t e reg1s er1ng an 
4 Ai;g., 1790, c. recording, or the enrolling and licensing of vessels, or any part thereof, 

35,s.S,,v.l,P- 176• should be delivered to him, the court shall appoint three proper persons 
31 Dec., 1792, c. • h h h ll be • bef 1 8. 29 v.1 p. 298. to appraise sue property, w o s a sworn m open court, or ore a 

' 18 F~b., h93, c. commissione1· appointed by the district court to administer oaths to ap-
8, s. 35, v. 1, p. 317. praisers, for the faithful discharge of. their duty; and the ap:praisement 

9 June, 1794, c. shall be made at the expense of the party on whose prayer it 1s granted. 
64!t:ria::,\fJ~~: If, on the return of tl:ie appraisement, the claimant, with one or more 
22. s. 89, v. 1, pp. sureties, to be approved by the court, shall execute a bond to the United 
695, 696. States for the payment of a sum equal to the sum at which the property 

prayed to be delivered is appraised, and produce a certificate from the 
collector of the district where the trial is had, and of the naval officer 
thereof, if any there be, that the duties on the good8, wares, and mer
chandise, or tonnage-duty on the vessel so claimed, have been paid or 
secured in like manner as if the same had been legally entered, tlie court 
shall, by rule, order such vessel, good,;, wares, or merchandise to be 
delivered to such claimant; and the said bond shall be lodged with the 
proper officer of the court. If judgment passes in favor of the claimant, 
the court shall cause the said bond to be canceled; but if judgment passes 
against the claimant, es to the whole or any part of such vessel, goods, 
wares, or merchandise, and the claimant does not within twentv days 
thereafter pay into the court, or to the proper officer thereof, the amount 
of the appraised value of such vessel, goods, wares, or merchandise so 
condemned, with the costs, judgment shall he granted upon the bond, on 
motion in open court, without further delay. [Sees 110.1 

Ba.le after ron- S1-:c. 939. All vessels, goods, wares, 01· merchandise which shall be 
demnation. condemned by vhtue of any law respecting the revenue from imports 

4 Aug., 1790., c. or tonnage, or the registering and recording, or the enrolling and licens-
35, s. 68,v. l,f.177. ing of vessels, and for which bonds shall not have been given by the 

1 
31

29
Dec.i 1 9~~- claimant, shall be sold by the marshal or other proper officer of the court 

'!s F~b:, i~o3, c: in which condemnation shall be had, to the highest bidder, at public 
8, s. 35,v. 1, p. 317. auction, by order of such court, and at such place as the court may 

2 Mar., 1799, c. appoint, giving at least fifteen days' notice (except in cases of perishable 
22,s.90,v. l,P. 696• merchandise) in one or more of the public newspapers of the place where 

such sale shall be; or if no paper Is published in such place, in one or 
more of the papers published in the nearest place thereto; for which 
advertising, a sum not exceeding five dollars shall be paid. And the 
amount of such sales, deducting all proper charges, shalf be paid within 
ten days after such sale by the person selling the same to the clerk or 
other proper officer of the court directing such sale, to be by him, after 
deducting the charges allowed by the court, paid to the collector of the 
district in which such seizure or forfeiture has taken place, as herein before 
directed. 

In ca8e!! of seiz- SEc. 940. In any cause of admiralty and maritime jurisdiction, or other 
ure, bai l_i ng of case of seizure, dependin~ in any court of the United States, any judge 
y.roperty m vaca- of the said court, in vacation, shall have the same authoritv to order any 
ion. vessel, or cargo, or other property to be delivered to the claimants, upon 

35
4 1~g;•/7~•7~- bail or bond, or t_o be sold_ when necessary, as the said court has in tenn 
3!" D~~--. if92, c: time, and to appomt appraisers, an~ exercise every ot~er incid~ntal pow~r 

1, s. 29, v. 1, p. 298. nece;;sary to the complete execution of the authonty herem grantea; 
and the recognizance of bail or bond, under such order, may he executed 
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before the clerk upon the party's producing the certificate of the collector 18 Feb., 1793, c. 
of the di:strict, of the sufficiency of the securitv offered· and the same 8,s. 35, v.1, P· 317. 
proceedi_ngs_ shall be had in case of _said orde~· of delivery or of sale, as 22~ :. 1:t tr!• c: 
are had m hke c~ses.when. ordered rn term time: ~NYl)ided, That upon 695,696. PP 
every such apphcat1on, either for an order of delivery or of sale, the 5 April, 1832, c. 
collector and the attornev of the district shall have reasonable notice in 66, v. 4, P· 503. 
cases of the Cnited States, and the party or council in all other cases. 

SEc. 9!1. ,vhen a warrant of arrest or other process in rem is issued Delivery bond in 
in any cause of admiralty jurisdiction, except the cases of seizure for ~miraltyproceed
forfeiture under any law of the United States, the marshal shall stay the mgs. 
execution of such process, or discharge the property arrested if the _4_A_u_g--1-790--c 
process has been levied, on receiving from the claiman·t of the propertv 35,s.67,;.1, p. i16: 
a bon_d or stipulation in double the amount claimed by the libelant, with 31Dec.,1792,c.1, 
sufficient surety, to be ahnroved bv the h. udge of the court where the 8• 29

18,Fv. bl, P· 298• 
• d" • F b • b e 1793 c cause 1s pen mg, or, m 1s a sence, y t e collector of the port, con- s 8 35 v ·•1 P 317• 

ditioned to answer the decree of the court in such cause. Such bond or '2· M~r.: i7w, c: 
stipulation _sh~ll be returne? to the court, and judgment.thereon, agai!1st 22, s. 89, v. 1, pp. 
both the pnnc1pal and sureties, may be recovered at the time of rendenng 69~, tr· 
the decree in the original cause. ar., l847, c. 

S 2 I II . . f 55, v. 9, r· 181. 
EC. 94 . n a smts or prosecutions or the recovery of duties or Specia bail re-

pecuniary penalties prescribed by the laws of the United States, com- 3ui~ed in suits for 
menced in any State where, by the laws thereof, imprisonment for debt f°ties and penal
shall not have been abolished, the person against whom process is issued 108

• 

sh!f,11 _be he!d to sp~ial ?a~l, suhj~ct to the rules which prevail in civil 
2
_M_a_r-.,-

1
-
7
-
99

' c. 
smts m which special bad 1s reqmred. 22, 8 . 65, v.1, p. 676. 

28 Feb., 1839, c. 35, v. 5, p. 321. H Jan., 1841, c. 2, v. 5, p. 410.-Conkl., 348,349. 

SEc. 943. When a defendant who has procured bail to respond to the .'Yhend~ft:ndant 
judgment in a suit in any court of the United Stat~s in any district is ~vtm_gtl?&11 m 0 1;1e 
f d ted • th d" t • t d • • d • "I h dis ,r1c JI! commit-a terwar arres , rn any o er 1s r1c an 18 comm1tte to a JRI , t e ted in another 

use of which had been ceded to the United States for the custody of • 
prisoners, the judge of the court wherein the suit in which the defendant 3/ 11ar.,l7 99

7J· 
has so procu::-ed bail i,, depending, shall, at the request of the bail, order 's. 'v. 'P· • 
that such defendant be held in said jail, in the custody of the marshal of 
the district in which it is. The said marshal, upon the delivery of such 
order, duly authenticated, shall receive such person into his custody, and 
thereupon be chargeable for an escape, and shall forthwith make acer-
tificate, under his oond and seal, of such commitment, and transmit the 
same to the court from which the order issued, and, if required, shall 
make and deliver to such bail or to his attorney a duplicate thereof. 
Upon the return of said certificate, the court which made the said order, 
or any judge thereof, may direct that an exoneretur be entered upon the 
bail~piece, where special bail shall have been found, or otherwise dis-
charge such hail. 

SEC. 944. When a defendant is committed by virtue of the order pro- ~f~ndant he!d 
vided in the preceding section, he shall, unless sooner discharged by until Judgf!lent ID 

law be holden in jail until final judgment is rendered in the suit in which th e first smt. 
he procured bail as aforesaid, and sixty days thereafter, if such judg- 2 Mar., 1799, c. 
ment is rendered against him, in order that he may be charged in execu- 32, 8• 3, v. l, P· 727. 
tion which may, in such cases, be directed to and served by the marshal 
in w'hose custod,· he is. 

SEc. 945. BaJ and affidavits, when required or allowed in any civil . Bail and afflda
cause in anv circuit or district court, may be taken by a commissioner of vbits may ?0 _taken 

• • • f h d" • t d h k 1 d. ts f b ·1 d f comm1BB10ners the c1rcmt court or t e 1stnc ; an ~uc ac now e gmen. o a1 an O circuit courts. 
affidavits t,1hall have the same effect as 1f taken before any Judge of such _____ _ 
courts. 20 Feb., 1812, c. 

25, s. 1, v. 2, p. 679. 1 Mar., 1817, c. 30, v. 3, p. 350. 

SEc. 946. When a bail-bond is given for the appearance of any per- . Calling of bail, 
son to answer in the district or circuit court for the district of Kentucky, ID Kentucky. 
the clerk of such court shall call the party at the time he is bound to 15 May 1862 c. 
appear. If the ~rty fail~, the clerk shall enter such failure on his 71, s. 10, ~- 12,' p. 
minutes and on said entry Judgment may afterward be made of record 38~. 
by the ~ourt: but if the party appears, the clerk 1,1hall take another 
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bond with sureties similar to the first, for further apv.e,arance at the 
next ~ucceeding term of the court, and if the party fa1]s to give such 
other bond and surety, he shall stand eommittRd by order of the clerk 
until he complies. 

Whenclerk8may SEC. 947. Recognizances of special bail may be taken de bene esse by 
take bail de bene the clerks of the circ1tit and district courts, in the absence or in case of 
~SM. -----

1792
-

36
- the disability of the judges, in any action depending in either of the 

ay, ,c. • 'd t b • 1 b ·1 • d d hi 
8. 10, v.1, p. 278. sa1 cour s, w ere spec1a a1 1s cman a e. 

Amendment of SEC, 948. Any circuit or district court may at any time, in its dis-
proceBB. cretion, and upon i-;uch terms as it may deem Just, allow an amendment 

1 .June, 1872, c. of any process returnable to or before it, where the defeet has not preju-
255, 8. 3, v. 17, p. diced, and the amendment will not injure the party against whom such 
197. process issues. 
. Pri~rity of ca8!;8 SEc. 949. When a State is a party, or the execution of the revenue 
m which a 8ta te 18 laws of a State is enjoined or stayed, m any suit in a court of the United 
~_party. States, such State or the party claiming under the revenue laws of a 

30 June, 1870, c. State the execution whereof is enjoined or stayed, shall be entitled, on 
18t:· 16•!· 

1:t v showing sufficient reason, to have the cause heard at any time after it 
Rich:◊nd, &c.", R: is docketed, in preference to any civil cause pending in such court be-
R. Co., 93 U.S., 1. tween private parties. 

Noticeof case for SEO, 950. 1n all civil actions in the courts of the United States either 
trial. party may notice the same for trial. 

28 Feb., 1871, c. 99, 8. 17, v.16,p.439. 

Suits of _Uni~d SEO. 951. In suits brought by the United States against individuals, 
S~~d ~m st it· no claim for a c~edit shall be admitted, upon trial, except such as ap
~;edlts ua!lo~:a_ at pear to have been presented to the accounting officers of the Treasury, 
------· - for their examination, and to have heen by them disallowed, in whole 

3 Mar., 1797, c. or in part, unless it is proved to the satisfaction of the court that the 
20,8- 3,v.l,p. 5l4• defendant is, at the time of the tt-ial, in possession of vouchers not 

U. S. 1•. Giles, 9 before in his power to procure, and that he was prevented from exhibit
Cr., 236; 1:helu~- ing a claim for such credit at the Treasury by absence from the United 
son v. Smi/h, 2 States or by some unavoidable accident. Wh., 396; (. 8. v. 
Wilkins, 6 Wh., 143; Walton t•. U. 8., 9 Wh., 650; Cox 11. U.S., 6 Pet., 202; U. 8. v. 
Reiley, 7Pet., 25; U. S.v. Fillebrown, 7 Pet.,48; U.8.t•. Robeson, 9 Pet., 319; U. 8. t•. 
Hawkins, 10 Pet., 125; U. 8. r. Laub, 12 Pet., 1; U. 8. v. Bank of Metropolis, 11'> Pt>t., 
377; Gratiot,,. U. 8., 4 How., 112; U. 8. v. Buchanan, 8 How., 105; DeGrootv. U.S., 5 
Wall., 431; U. 8. v. Eckford, 6 Wall., 484; U. 8. v. Gilmore, 7 Wall., 491; Halliburton 1·. 

U. 8., 13 Wall., 63. 

In suits under SEC. 952. No claim for a credit shall be allowed upon the trial of any 
pos~l laws, what suit for delin[cuencv afainst a 6ostmaster contractor or other 'officer 
credits allowed. , ·f p ffi D ' 1' h h ' ------ ~- ·~ agent, or emp oye o t e ost- ce epartment, un ess t e same . as 

27~ J~1• 1836,8~· been presented to the Sixth Auditor and by him disallowed, in whole or 
- ,s~ _ __,_!-_~J>: _ _: in part, or un]ess it is proved to the satisfaction of the court that the 
9 :;~ s. \~trts, defendant is, at the time of trial, in possPssion of vouchers not before in 
1,. Hodge rn'Ho.w." his power to procure, and that he was prevented from exhibiting to the 
478; Wa~t,. U. 8.; said Auditor a claim for imch credit bv some unavoidable accident. 
4 Wall., 617. • 
Billofexceptione. SEc. 953. A bill of exeer.tions allowed in any ea.use shall be deemed 

1 June, 1872, c. sutliciently auth~nticated 1f signed. l!Y t!3e judge of th~ court in which 
255,s.4,v.17,p.197. the cause was tned, or hy the presiding Judge thereof, 1f more than one 

judge sat on the trial of the cause, without any seal of court or judge 
being annexed thereto. 

Defects of form; SEc. 954. No summons, writ, declaration, return, process, judgment, 
amendments. or other proceedings in civil causes, in any court of the United States, 

24 Sept., 1789, c. shall be ahated, arrested, quashed, or reversed for any defect or want 
2(),_s~-32~v._l, p._91_: of form; but such court shall proceed and give judgment according 

Brig Caroline v. as the right of the cause and matter in law shall appear to it, without 
u. 8., 7 Cr., 496; regarding any such defect, or want of form, except thO!,e which, in cases 
The Marianna Flo- of dem·urrer, the party demnrring specially set<1 down, together with his 
1•11if\: \Bank demurrer, as the cause thereof; and such court 8hall amend every such 
Wistare~P;t_Y 43f: defect and want of form, other than those which the party demurring so 
Jackso:i. v. Ashton; expresses; and may at any time permit either of the partie11 to amend 
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any defect in the process or pleadings, upon such conditions as it shall 10Pet.,480;Wood-
in its discretion and by its rules, prescribe. ' ward v. Brown, 13 

• Pet .. 1; Houseman 
t•. Schooner North Carolina, 15 Pet., 40; Matheson's Administrator t•. Grant's Adminis
trator, 2 How., 263; Garland r. Davis, 4 How., 131; Stockton v. Bishop, 4 How. 155· 
Kennedy 1·. Georgia Bank, 8 How., 586; Conrad v. Griffey, 11 How., 480; Parks v. T~rner' 
12 How., 39; Hudgin~r. Kemp, 18 How., 530; InsnranceCompanyv. Mordecai, 21 How.' 
195t Porter t'. Foley, 21 How., 393; RailroadCompanyt•. Lindsay, 4 Wall., 650; McVeigh 
v. U. 8., 8 Wall., 640. 

SEc. 955. When either of the parties, whether plaintiff, or petitioner, Death of parties. 
or de~endant, in any suit in any cour~ o_f the lJ nited States, dies before 24 Sept., 1 i89, c. 
final Judgment, the executor or admimstrator of such deceased party 20, s. 31, v. 1, p. 90. 
may, in case the cause of action survives bv law, prosecute or defend Wilson v. Cod
any such suit to final judgment. The defendant shall answer accord- man's Executor, 3 
inaly; and the court shall hear and determine the cause and render Cr., 193; McCou!t'. 
• t f • h d • • h Lukamp's AdmmJU gmen or or a.gamst t e executor or a mimstrator, as t e case mav istrator 2wh 111. 
require. And if such executor or administrator, having been duly served Greenv'.Watkins 6 
with a. scire facias from the office of the clerk of the court where the Wh.,260;Macke;'s 
suit is dependi~g, twenty days beforehan<~, neglects or ~efuses to become {its~ T~omas, : 
party to the smt, the court may render Judgment agamst the estate of Smith ~OPe~la{1~: 
the deceased party, in the same manner as if the executor or adminis- McNuttr. Bl~nd 2 
trator had voluntarily made himself a. partv. The executor or admin- How.,. 28; Ba~i
istrator who becomes a party as aforesaid, shall, upon motion to the ~au v. Bn1;nt, 17 
court, be entitled t-0 a continuance of the suit until the next term of said v.Hili',i3~~i~:~ik~ 
court. Hatch 1•. Eustace 1 

Gailis., 160; The James A. Wright, 10 Blatch., 160 
SEC. 956. If there are two or more plaintiffs or defendants, in a suit Whenoneofsev: 

where the cause of action survives to the surviving plaintiff or against era! plaintiffs or 
the surviving defendant, and one or more of them dies, the writ or action defendants dies. 
shall not be thereby abated; but, such death being suggested upon the 24 Sept., 1789, c. 
record, the action shall proceed at the suit of the survivin~ plaintiff 20, 8• 

31, v. 1, P· 90. 
against the surviving defendant. 

SEc. 957. When suit is brought by the United States against any Del!nquents for 
revenue officer or other person accountable for public monev, who neg- pudbhc tmtontey; 
l f • h T th b I •· ted JU gmen a re urn ects or re uses t<;> pay, mto t e reasury. e sum or ~ ance repor to term, unless, &c. 
be due to the Umted States, upon the adJm,tment of hrs account 1t shall -----
be the duty of the court to grant judgment at the return term upon 3 Mar., l797, c. 
motion, unless the defendant, in open court, (the United States attorney 20

• s. 
3
• v. l, P· 

514
• 

being present,) makes and subscribes an oath that he is equitably enti-
tled to credits which had been, previous to the commencement of the 
suit, submitted t-0 the accounting officers of the Treasury, and rejected; 
specifying in the affidavit each particular claim so rejected, and that he 
cannot then safely come t-0 trial. If the court, when such oath is made, 
subscribed, and filed, is thereupon satisfied, a continuance until the next 
succeeding term may be granted. Such continuance may also he granted 
when the suit is brought upon a bo11d or other sealed instrument, and 
the defendant pleads non est factum, or makes a motion to the court, 
verifying such plea or motion by his oath, and the court thereupon 
requires the production of the original bond, contract, or other paper 
certified in the affidavit. And no continuance shall be granted except 
a.-. herein provided. 

SEC. 958. In snits arising under the po;;tal laws the court shall pro- Suitsu~derpost
ceed to trial and render judgment at the return term; but whenever serv- ai 1:rs; J~dgment 
ice of proce~-; is not made at lea.'>t twenty days before the return day of fe~ &~ rm, un
such term the defendant is entitled to one continuance, if, on his state- --'----
ment, the' court. deems it expedient; and if he mak~s affidavit that he 64~8-~,r/ 1,8

;~11~: 
has a claim agam,,t the Post-Offi?e Depar_tment, w~IC? has been. su?- 2 July, 1836, c. 
mitted to and disallowed by the Sixth Auditor, spec1fymg such claim m 270, e.15,v. 5,p.82. 
his affidavit and that he could not be prepared for trial at such term for 
want of evidence, the court, if satisfied thereof, may grant a continua.nee 
until the next term. . 

SEC. 959. In all suits for the recovery of moneh upon debentures issued 8~1
~
8 don debetnt-t 

d t f t ll t• f d t· ·t urea, JU gmen a , by the co Hectors of customs, un er any ac or e co ec 10n o u 1es, i return termunlees 
shall be the duty of the court to grant judgment at the return term, &c. ' 
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2 Mar., 1799, c. unless the defendant, in open court, exhibits some plea, on oath, by 
22, 8• 80, v. 1, PP· which the court is satisfied that a continuance is necessarv to the 11ttain
~!!8&689

• U 8 8 ment of justice; in which case, and not otherwise, a co~tinuance until 
Pet., f~te • ·• the next term may be granted. 

Suits on bonds SEC. 960. "rhen suit is brought on any bond for the recovery of duties 
f?r re~overy of du- due to the G nited States, it shall be the duty of the court to grant ju<lg
ties; Judgment at ment at the return term, upon motion, unless the defendant, in open 
1:11!c term, un- court, (the United States attorney being present,) makes oath that an 

' • error has been committed in the liquidation of the duties demanded upon 
2 M;ir., 1799, c. such bond, specifying the errors alle~ed to have been committed, and 

22
• 

8
"
60

• v. l, P•
676

• that the same have been notified in writing to the collector of the district 
Ee parte l'. S., 8 before the said return term; whereupon a coatinuance mav be granted 

Pet., ,oo. until the next term, and no longer, if the court is satisfied that such con
tinuance is necessary for the attainment of justice. 

Judgment for SEC. 961. In all suits brought to recover the forfeiture annexed to any 
sum due in equity articles of agreement, covenant, bond, or other specialty, where the for
on bond8• &c. feiture, breach, 01· non-performance appears by the default or confession 
-24 Sept., li89, c. of the defendant, or upon demurrer, the court shall render judgment for 
~. s._ 21;,v. 1, p_.~7. the plaintiff to recover so much as is due accordin~ to equity. And when 

Farrar t•. U.S., 5 the sum for which judgment should be rendered IS uncertain, it shall, if 
Pet., 3i3. either of the parties request it, be assessed by a jury. 
_Jndgmentfordu- SEC. 962. In all suits by the Gnited States for the recovery of duties 

ties, _&~ •• to state upon imports, or of penalties for the non-payment thereof, the judgment 
i~:~<lt i

1
~ ~~i': col- shall recite that it is rendered for duties, and such judgment, with interest 

-----· - thereon, and costs, shall he payable in the coin by law receivable for 

80
3 Mt;·, 18~, c. duties; and the execution issued thereon shall set forth that the recovery 

494 s. 'v. 'p. is for duties, and shall require the marshal to satisfy the same in the coin 
• by law receivable for duties; and in case of levy upon and sale of the 

property of the judgment debtor, the marshal shall refuse payment from 
any purchaser at such sale in anv other money than that specified in the 
execution. [See I sou.J • 

Inten:stonbonds SEC. 963. Upon all bonds, on which suits are brought for the reco,,ery 
for duties~·-~~ of duties, interest shall be allowed, at the rate of six per centum a year, 

2 Mar., 1799, c. from the time when said bonds became due. 
22,s.65,v. l,p.676. 

Interest on bal- SEC. !l6-!. In all snits for balanees due to the Post-Office DepartmPnt, 
ances due Post-Of- interest thereon shall he recovered, from the time of thl1 default, at the 
flee Department. rate of six per eentum a year. 

'.! July, 1836, c. 270, s. 15, v. 5, p. 82. 
Intel"('St on de- SEc. 965. In suits upon debentures, issued by the collectors of the 

hentures. customs under any act for the collection of duties, interest shall he 

2/ 11~·• 17l9• c. allowed, at the rate of six per centum per annum, from the time when 
687 

8i,89_' v. ' pp. such debenture became due and payable. 
I~terestonjudg- SEC. 966. Interest shall be allowed on all judgments in civil ea.uses, 

ment.~. recovered in a circuit or district court, and may he levied by the mar-
23 Ang., 1842, c. shal under process of execution issued thereon, in all cases where, by 

1-18, s. _8, ~:5,J)_-51_~--the law of the State in which sueh court is held, interest may he levied 
p:rk1

1l1u·~~~n;;r under process of execution on judgments recovered in the cou'rts of such 
l~ti:mal Ra~k r: State; ~nd it shall be calcula~ed from the date of ~he judgment, at such 
Mechanies'~atio1;- rate as 1s allowed by law on Judgments recovered 111 the court-, of such 
a!Bank,94L.S.,43,. State. 
When judgments SEc. 967. ,Judgments and decrees rendered in a circuit or district 

of United States court, within any State, shall cease to be liens on real estate or chattels 
courta cease to be 1 • th • d J"k • d • d liens • rea, m e I-lame manner an at I e peno s as JU ~ments and deerees of 
~-· _ __ the courts of such State cease, by law, to be liens tnerPon. 

4 .July, 1840, c. 43, s. 4, v. 5, p. 393.-Massingill r. Downs, 7 How., 760; Myersv. Tyson, 
13 Blakh., 242. 

When plaintiff SEC. 968. When, in a circuit court, a plaintiff in an action at law 
orpe~itionerr~,-~,:- originally brought there, or a petitioner in equity, other than the United 
ers m a cmmt States recovers less than the sum or value of five hundred dollars 
court I ess than cer- ~ f . . ' 
t;ain amounts he exclusive o costs, ma case whwh cannot he hrmwht th:•rc unfoss the 
recovers no c~sts. amount in dispute, exelusive of costs, exceeds ,-;ai<I ,-;nm or value; or a 
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lihelant, upon his own appeal', recovers less than the ,,mm or value of 24 Sept., li89, c. 
three hundred dollars, exclusive of costs, he shall not he allowed, but, at 20, s. 20, v. l, ~- 83. 
the discretion of the court, may be adjudged to pay, costs. -tO~s~t~:•2~~~

3
241: 

Leeds t·. Cameron, 3 Sum., 488; Kneass r. Schuylkill Bank, 4 Wash. C. C., 100; Cattle 
t·. Payne, 3 Day, 289; Ellis 1·. Jarvis, 3 }la.0 ., 457; Field t'. Schell, 4 Blatch., 435. 

SEC. 969. When a i-luit for the recovery of any penalty or forfeiture Costsini?ternal· 
accruing under any law providing internal revenue is hrouO"ht upon re\·enue~uitsupon 
• f • • ·d f " mformat1on m ormat10n recen·e rom anv person other than a collector, deputy col- -

13 
J r---~---

lect?t\ or inspector of_ int_ernal revenue, the United States shall not be 184: /l/ 8f_f; ;: 
subject to any cof-lts of smt. lll. 

~EC. 970. ,vhen, in any prosecution commenced on account of the . Claimantnoten
se1zure of anv vessel. goods wares or merchandise made bv anv col- titled to('osbwhen 
1 h• ' ' ' • .J reasonabl.- cau•eof e~tor o~ ot er o~cer, under any act o! Congress _authorizing such 8eizure. ' 
setzure, Judgment 1s rendered for the clam1ant, but 1t appears to the ----
court that there was reasonable cause of seizure. the court shall cause a 2 l\far., 1799, c. 
proper certificate thereof to be entered, and the claimant shall not, in ~2:. 8 • 89, "· 1, PP· 
such ca.-,e, be entitled to costs, nor shall the person who made the seizure, ti\!~4 i~b 180~ 
nor the prosecutor, be liable to suit or-judgment on account of such suit 19, s. 1, v.·2, p. '.i2~: 
or prosecution: Prrn•ided, That the vessel, goods, wares, or merchandise - --··· ---- -
be, after judgment, forthwith returnPd to such claimant or his agent. 

3 
,(f.ehlston ;·· J:Ioyt, 

. •• ., 246, (.{14; I 
The Apollon, 9 Wh., 362; l". S. 1·. Riddle, 5 Cr., 3ll; Locket'. U.S., 7 Cr., 339; Otis,. 
Watkins, 9 Cr., 339; Averill 1·. Smith, Ii Wall., 82, (93;) Shattuck 1,. Maley, 1 Wash. C. 
C., 249; Friendship and Cargo, 1 Gailis., 111; The Friendi,:hip, 2 Gailis., 112; U.S. 1·. 

Gay, 2 G.allis., 36\); The Ship Recorder, 2 Blatch., 120; La Jeune Eu11:enie, 2 :\las., 436. 

S~c: 971. If, _in _any _suit agai~st an officer or other person executing Double . c<;>st~, 
or a1dmg or ass1stmg m the seizure of .goods, under anv act providing when. pla!ntiff_ 1~ 

for_ o~ re_gulating_ the coll~ction of duties on i!11port;-i or tonnage, the ~;':f~~~m~c;t:~ 
plambff 1s nonsmted, or Judgment passed agamst him, the defendant making seizure, 
shall recover double costs. &r. 

2 ~ilar., 1799, c. 22,-s-. =,1~,-\.-. -l,-p-.-6~7~8. 

SEc. 9i2. In all recoveries under the copyright law-,, either for damages, Copyright suits, 
forfeitures, or penalties, full costs shall be allowed thereon. full costs allowed. 

8 July, 1870, c. 230, s. 108, v. 16, p. 215. 
SEc. 973. ·when judgment or decree is rendered for the plaintiff or Costs _not recoy

complainant, in any smt at law or in equity, for the infringement of a e~ble 111• ce~tam 
f t • h' h 't th t th. te • h' 'fi smts for mfrmjle-part o a paten , 111 w 1c 1 appears a e pa ntee, m Is spec1 ca- ment of patent 

tion. claimed to be the original and first inventor or diseorerer of any u~less disrlaime~ 
material or substantial part of the thing patented, of which he was not entered, &c. 
the original and first inventor, no costs shall be reco,·ered, unless the 8 July 1870 c. 
proper disclaimer, as prodded by the patent-laws, has been entered at 230, s. 60, v. rn: p. 
the Patent-Office before the suit was brought. 207. 

SEc. 97-l. When judgment is rendered against the defendant in a When. costs of 
prosecution for anv fine or forfeiture incurred under a statute of the pr?8ecut 10 !} to be 
C nited States, he s·hall be subject to the payment of costs; and on every paid bydete nd ant. 
com·iction for any other offense not capital, the court may, in its discre- 8 Jl,!ay, 1i92, c. 
tion, award that the defendant shall pay the costs of the prosecution. 36, 8• '), v. 1, P· 277. 

SEC. 975. If any informer or plaintiff on a penal statute, to whom the When costs are 
penaltv or anv part thereof, if recovered, is directed to accrue, discon- recovere~l by de
• .Jh' ,. • • 'ted th • 'f t • l fendant ma prose-tmues 1s smt or prosecution, or 1s nonsm erem, or 1 upon na ciJ{ion. 

judgment is rendered in favor of the defendant, the court shall award to . ~ 
the defendant his cost.-., unless such informer or plaintiff is an officer of 36 

8 )!a~• 11 ' 92
27~· 

the C'nited States specially authorized to commence such prosecution, • 's. "• '· 'p. • 
and the court, at the trial in open court, certifies upon the record that 
there was reasonable cause for commencing the same; in which case no 
costs shall he adjud~ed to the defendant. 

SEc. 976. If anv mformer on a penal statute, to wh@m the penalty or Fees of clerk, 
anv part thereof, ff recovered, is directed to aecrue, discontinues his suit mharshal 'bl &be.; 

• • • 't d th • 'f t • l • d t • w en paya e y or prosecution, or ts nonsm e erem, or 1 upon na JU gmen 1s ren- informer· when by 
dered in favor of the defendant, such informer shall be alone liable to United States. 
the clerk, marshal, and attornev for the fees of such prosecution, unless ···28 F;b. 1799 c. 
he is an officer of the United States whose duty it is to commence such 19, s. s, v. 'i, p. 626. 

ST-03--17 
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prosecution, and the court certifies that there was reasonable cause for 
commencing the same; in which case the United States shall be respon
sible for such fees. 

Costs, when sev- SEc. H77. If several actions or processes are instituted, in a court of 
eral actions ~re the United States or one of the Territories, against persons. who might 
brot!-lghth aga_mhstt legallv be joined in one action or yrocess touching the matter in dispute, 
par ,es w o m1g .J • h h 1 II f h • d ts be joined in one. the party pursumg t e same s a not recover, on a o t e JU gmen 
------ therein which mav be rendered in his favor, the costs of more than one 
14

22 ;u 1.Y;/81h c. action or process, ·unless special cau:;e for said several actions or processes 
's. '' • 'p. • is satisfactorilv shown on motion in open court. 
Allowance of SEC. 978. When proceedings are had before a court of the United 

costs in libels t;tates or of the Territories, on Revera} libels against any vessel and cargo, 
against vessel and which might legally be joined in one libel, there shall not be allowed 
cargo. thereon more costs than on one libel, unless special cause for libeling the 

22 July, 1813, c. vessel and cargo separately is satisfactorily shown on motion in open 
14, 8• 2, v. 3, P· 20- court. And in proceedings on several libels or informations against any 

cargo, or parts of cargo, or merchandise seized as forfeited for the same 
caµse, there shall not be allowed more costs than would he lawful on one 
libel or information, whatever may he the num her of owners or consignees 
therein concerned. But allowance may be made on one libel or informa
tion for the costs incidental to several· claims. 

Claimant's costs SEC. 979. When judgment is rendered in favor of the claimant of any 
to be 1;1aid before vessel or other property seized on behalf of the United States, and 
possesswn, when, libeled or informed against as forfeited under a.ny law thereof, he shall 
&c. __ ___ he entitled to possession of the ,-,ame when his own costs are paid. 

22 July, 1813, c. 14, s. 2, v. 3, p. 21. 

When_distri~tat- SEC. 980. When a district attorney prosecutes two or more indict
torney 18 en~itled men ts suitt> or proceedings which should be 1· oined he shall be paid but 
to but one bill of • ' l f ' • ll f h ' 
co~ts for several one b1l o costs for a o t em. 
prosecutions. 
----~~--

26 Feb., 1853, c. 80, s. 1, v. 10, p. 162. 

Taxation of fees SEC. 981. In no case shall the fees of more than four witnesses be 
of wit~e~s before a taxed against the lJ nited States, in the examination of any criminal case 
commisswner. before a commissioner of a circuit court, unless their materiality and 

16 A_ug., 1856, c. importance are first approved and certified to by the district attorney for 
124, 8• 3,v. ll, p.49• the district in whieh the examination is had; and such taxation shall be 

subject to revision, as in other cases. • 
Attorney liable SEC. 982. If any attorney, proctor, or other person admitted to con

for~ostsvexatious- duct causes in any court of the United States, or of any Territory, appears 
~;~~creased by to ?ave multiplied the proceedings in an~' cause before such cou~t, so as 

, to mcrease eosts unreasonably and vexat10usly, he shall be req mred, by 
22 ~uly, 1813, c. order of the court. to satisfy any excess of eosts so increased. 

14, S. ,{, Y. 3, p. 21. • • 
26 Feb., 1853, c. 80, s. 1, v. 10, p. 162. 

Bill of costs, how SEc. 983. The bill of fees of the el erk, marshal, and attorney, and the 
taxed_. ______ amount paid printers and witnesses, and lawful fees for exemplifications 

26 Feb., 1853,,c. and copies of papers necessarily obtained for use on trials in ca:--es where 
80, 8• 

3, v. _10, P· 168i by law costs are recoverable in favor of the prevailing party, shall be 
~he 1;;1verp~o. taxed by a judge or clerk of the court, and be included in and form a por-

Packet, - Spr., 37. t· f • d t d • h l • S h d ·11 Lyell r. Miller 6 10n o a JU gmen or ecree agamst t e osmg party. uc taxe b1 s 
McLean, 422. ' shall be filed with the papers in the cause. 

Billofcoststobe S1w. 984. Before any bill of costs shall be taxed by any judge or other 
sworn to before officer, or allowed by any officer of the Treasury in favor of clerks mar
taxed or allowed. h l • • • d' t • h. ' • • ' ·1 --- -------- s as, comm1ss10n~rs, or 1s net attorneys, t e party cla1mmg such b1 l 

26 Feb., 1853, c. shall prove bv his own oath or that of some other person having a 
8\1 Ju~

0
ir1l~~: knowledge 0~ 'the facts, to be ~ttached to such bill, and tiled the!·ew1th, 

469, B. 1, i·. 18, p. that the services charged therem have been actually and necessarily per-
256. fomied, as therein stated. 

Executions to SEC. 985. All writs of execution upon judgments or decrees obtained 
run in all the dis- m a circuit or district court, in anv State which is divided into two or 
triets of a State. more districts, may run and be executed in any part of such State; but 
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shall be issued from, and made returnable to, the court wherein the judg- 20 May, 1826, c. 
ment was obtained. 124, v. 4, p. 184. 

Lyman Ventilating Company r. Southard, 12 Blatch., 405. 

SEC. 986. All writs of execution 11pon judgments obtained for the use Execution~ in 
of the United States in any court thereof in one State may run and be favor of Unit(';d 

t d • h ' s • . ·r t ' •• States to nm m execu e many ot er tate, or m an_v err1tory, but shall be issued from, every State and 
and made returnable to, the court wherein the judgment was obtained. Territory. 

3 )lar., 1797, c. 20, s. 6, v. 1, p. 515. 

SEc. 987. When a circuit court enters judgment in a civil action, either Execu~i?n stayed 
upon a verdict or on a finding of the court upon the facts, in cases where on con<litions. 
such finding is allowed, execution niay, on motion of either party, at the 24 Sept., 1789, c. 
discretion of the court and on such conditions for the security of the 20,s. l8, v. 1, P· 83. 
adverse party as it may' judge proper, be stayed forty-two days from the 86 \ ~~:-iJ8!5

50~
time of entering judgment, to give time to file in the clerk's office of said ' • ' • ' • • 
court a petition for a new trial. If such petition is fileJ within said term Cooper, ex., v. 

ff t da "th "fi h f • d f h Omohundro 19 o or y-two ys, w1 a cert1 cate t ereo11 rom any JU ge o sue court Wall. 65. ' 
that he allows it to be filed, which certificate he may make or refuse at ' 
his discretion, execution shall, of course, be further staved to the next 
session of said court. If a new trial be granted, the former judgment 
shall be thereby rendered void. 

SEC. 988. In any State where judgments are liens upon the property When judgment
of the defendant, and where, hy the laws of such State, defendants are debt?rentitled toa 

t "tl d • th th f f • f contmuanee of one en ,I e , 1n e courts ereo , to a stay o execution or one term or more, term 
defendants in actions in the courts of the United States, held therein, ~ 19 ·Mav 1828 c 
shall be entitled to a stay of execution for one term. 68, s. 2, ,:_ '4, p. 281: 

SEC. 98!:l. ·when a rec<n-ery is had in any suit or proceeding against a Execntionnotto 
collector or other offieer of the revenue for any act done by him, or for issue a~ainst o~
the recovery of anv monev exaeted bv or paid to him and hy him paid cers of revenue m 
• h •. • • h' · 1 • cases of probable mto t e Treasury,_rn the performance of 1s officia duty, and the court cause, &c. 
certifies that there was probable cause for the act done by the collector 3 M 1863- :· 
or other officer, or that he acted under the directions of the Secretary of 76, ;_ ft v. 12; ~: 
the Treasury, or other proper officer of the Government, no execution 741. 
shall issue against such collector or other officer, but the amount so recov- -A.-n-d.-r-ae-,.-. ~R~ed~
ered shall, upon final judgment, be provided for and paid out of the fie!d, 12 Blatch., 
proper appropriation from the Treasury. 4o,. . 

SEC. 9!.JU. No person shall he imprisoned for debt in any State, Oil fo~reb;isonmeqt 
process issuing from a court of the enited States, where, by the laws of • ... __ . 
such State, imprisonment for debt has been or shall be abolished. And 28 Feb., 1839, c. 
all modifications, conditions, and restrictions upon imprisonment for debt, 35, v. 5, p. 321. 
prodded by the laws of anv State, shall be applicable to the process 14 Jan., l841, c. 
issuing from the courts of.the United States to be executed therein; 2•:I"J~;-~1~7 e 
and the same course of proceedings shall be adopted therein as may be 180, ·v. 14, p. 543. • 
:.dopted in the court<; of such State. Randolph,._ Don

aldson, 9 Cr., 76; l\Iarshall r. Bazin, 7 N. Y. Leg. Obs., 342; Hodge 1•. Bemis, 12 Law 
Rep., 470, R. C., 2 Am. L. J., 337; Gardner 1·. Isaacson, 1 Ab., 141; Gaines 1·. Travi~, 1 
Ab., 422; L'nitecl States v. Tetlow, 2 Low., 1.59. 

SEC. 991. When any person is arrested or imprisoned in any State, Discha~e !rom 
on mesne process or execution issued from any court of the [; nited States, arreSt or unprison
• • "I • h h II t t"tl d t d" h f h t ment on mesne or m any CIVl act10n, e s a oe en 1 e o 1sc arge rom :me arres or final process. 
imprisonment in the same manner as if he were so arrested and impris- -----· -
oned on likefrocess from the courts of such State. . The same oath may 6 Jan;, 18~, e. 4, 
be taken, an the same notice thernof shall be required, as may be pro- s. ?:, v. \~ 2J·, 

3 vided bv the laws of such State, and the same course of proceedings shall v 4 ;n-i ,c. ' 
be adopted as may he adopted in the courts thereof. But all such pro- • 22 Aprll, "1824, e. 
ceedings shall be had before one of the commissioners of the circuit court 39,ss. 1, 2, v. 4, pp. 
for the district where the defendant is so held. 19

2, 
20M· 1867 ar., , c. 

180, v. 14, p. 543.-King v. Riddle, 7 Cr., 168; Duncan 1•. Durst, 1 How., 301; McNutt v. 
Bland, 2 How., !!; Snead r. McCoull, 12 How., 407. 

SEC. 992. Persons imprhmncd Oil process issuing from any court of the . P_rivileges of jail 
Cnited States in civil actions, as well at the suit of the United States as hm 1_t"s-
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6 Jan., 1800, c. 4, at the suit of any person, shall be entitled to the same privileges of the 
8• 1, v. 2, P· 4• yards of the respectin• jails as _persons confined i!1 like cases on proce,,,; 

19 :\la~, 1828, c. from the courts of the respective States are entitled to, and under thl' 
68• s.Al, '.4

1
•
84
P·

2
278• like regulations and restrictions. 

1 ug., , c. 
109, v. 5, p. 499.-F..x parte Wilson, e Cr., 52; F. 8. v. Knight, H Pet., 314. 

Goodstakenona SEc. 993. When it is required by the laws of any State that good,;; 
fier-1.farias, how ap- taken in execution on a writ of tieri facias shall he appraised, before the 
praise<l. sale thereof, the appraisers appointed under the authority of the State 

2 :\iar., 1793, c. may appraise goods taken in exeeution on a fiel'i faeias issued out of any 
2t,s.S,v. l, p. 335• eourtof the Cnited States, in the same mannerw if such writ bad issued 

Bronson i·. Kin- out of a court of such State. And the man,hal, in whose custody imch 
zie, 1 How., 323. goods may be, shall summon the appraisers, in the same manner a8 the 

sheriff is, by the laws of imch State, required to summon them; and if 
the appraisers, being duly summoned, fail to attend and perform the 
duties required of them, the marshal may proceed to sell sueh goods 
without an appraisement. ·when such appraisers attend they shall be 
entitled to the like fees as in cases of appraisements under the laws of 
the State. 

Death of marshal SEc. 994. When a marshal dies, or is removed from offiee, or the term 
after levy or after ~f his commission ex,ri_res, ~fter he has taken in execution, unde_r process 
sale. from a court of the U mted States, any lands, tenements, or hered1taments, 

7 :\lay,1800,c.45, and before sale or other final disposition thereof, the -like process shall 
s. 3, "·· 2, P· 61. issue to the succeej:ling marshal, and the same proceeding shall be had 

Doolittle i·. Bry- as if such marshal had not died or been removed, or the term of his com-
an, H How., 563. mission had not expired. And when a marshal dies or is removed from 

office, or the term of bis commission expires, after be bas sold any 
lands, tenements, or hereditaments, under process from a court of the 
United States, and before a deed for the same is exec:ited by him to 
the purchaser, such court may, on application hy the purchaser, or by the 
plaintiff at whose suit the sale was made, setting forth the case and the 
reason why the title was not perfected by said marshal, order the mar
shal for the time being to perfect the title and execute a deed to the pur
chaser, upon his paying the purchase-money and costs remaining unpaid. 

Moneyspaidinto SEC. 995. All moneys paid into any eourt of the United States, or 
court, whi:re and received bv the officers thereof, in any cause pending or adjudicated in 
~_()~deposited._ such court~ shall be forthwith deposited with the Treasurer, an a5sistant 

24 M~r., 1871, c. treasurer, or a designated depositar_y of the United States, in the name 
2• s. 1• '· 17• p. 1. and to the credit of such court: Prrn•i'.dea, That nothing herein shall he 

construed to prevent the delivery of any such money upon security. 
according to agreement of parties, under the direction of the court. 

H_ow moneys_de- SEC. 996. No money deposited as aforesaid shall he withdrawn except 
poSit_ed to he with • by order of the judge or judges of said courts respectively, in term or m 
dra\\n: _____ vacation, to be signed by such judge or judges, and to be entered and 

24 Mar., !871, e. certified of record bv the clerk· and even such order shall state the 
2, s. 2• "· 1'• P· 1. cause in or on account of which it is drawn~ 

PROCEDt.;RE ON J:RROR AXD APPEAL. 

Removal of SEc. 997. There shall he annexed to and returned with anv writ of 
cause@ h_v writ of error for the removal of a cause, at the day and place therein mentioned, 
errn~: ____ an authenticated transcript of the record, an assignment of errors, and 
0 

24 S~pt., 1789, c. a prayer for reversal, with a citation to the adverse partv. ~o, s. 2i, v. 1, p. 84. • 
r, Feb., 1867, c. 28, s. 2, v. 14, p. 386. 
The writ: Woo<l t'. Lyde, 4 Cr. 180; U.S. 1,. Hodge, 3 How., 534; U.S. i-. Yillaholos, 

6 How., 81; U.S.!'. Curry, 6 How., 112; Brooksv. Norris, 11 How., 204; Steamer Virginia 
v. West; 19 How., 182; Insurance Company,,. Mordecai, 21 How., 200; (h·erton t•. Che,,k 
22 How., 46; Castro 1·. U. 8., 3 Wall., 46; MuBBina v. Cavazos, 6 Wall., 355; Rartemeye~ 
v. Iowa, 14 Wall., 26; Storm v. U. 8., 94 U. 8., 76; Hurst,._ Hollingsworth, 94 U. 8., 111 • 
Dayton v. Lash, 94 l'. S., 112. ' 

Transcript: Owens t•. Hanney, 9 Cr., 180; Williams v. Norris, 12 Wh., 117; Stockton 
v. Bishop, 4 How., 15.5; lnnerarity v. Byrne, 5 How., 295; Villabolos i-. U. S., 6 How.' 
81; Steamer Virginia v. West, 19 How., 182; U. 8. v. (iornez, 1 Wall., 690; 8~rrow i-'. 
Strong, 3 Wall., 103; Stearns v. U. S., 4 Wall., l; F..dmonl'On ,,. Rloomshirc, 7 Wall., 306; 
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Blitz 1·. Brown, 7 Wall., 693; Avendano 1·. Gay, 8 Wall., 376; The Lucy, 8 Wall., 307; 
Hoe,._ Wilson, 9 Wall., 501; r. S. r. Vigil, IO Wall., 423. 

Citation: Lloyd v. Alexander, 1 Cr., 365; Yeaton 1'. Lenox, 7 Pet., 220; CS. tc. Hodg-e, 
3 How., 534; :'.\lcDonogh r. Millandon, 3 How., 693; Sheppard 1,. Wilson, 5 How., 210; 
Inneraritp•. Byrne, 5 How., 295; Villabolost'. C.8.,6 How.,81; U.S. r.Curry, 6 How., 
106; Peale 1·. Phipps, 8 How., 256; BuC'kingham r. McLean, 13 How., 150; Da,·enport 
t'. FletC'her, 16 How, 142; Poydrw <le la Lander. Treasurer of Louisiana, 17 How., l; 
Carrol I'. Dorsey, 20 How., 207; Bacon r. Hart, 1 Bl., 38; U. S. , •. Gomez, 1 Wall., 690; 
Castro t·. l'. S., 3 Wall., 46; Sparrow 1·. Strong, 3 Wall., 103; McClane r. Boon, 6 Wall., 
244; Ah-i!'O r. r. S., 6 Wall., 457; City of Washington r. Jennison, 6 Wall., 495; Pierce 
r. Cox, !J Wall., i8i; Bigler r. Waller, 12 Wall., 142; Bartemeyer r. Iowa, 14 \\"all., 26. 

SEC. 998. ,vhen the writ is issued hv a circuit court to a district Citation. 
court, the citation shall be signed by the judge of such district court, 24Sept., li89,c. 

•or by the circuit judge of such circuit court, or by a justice of the ?O, s. 22, v. 1, p. 84. 
Supreme Court, and the adverse partv shall ha\·e at least twentv days' i'i Feh., 1867, c. 
notice. • • • 28, s. 2, v. 14, p. 386. 

SEc. 999. ,Vhen the writ is issued by the Supreme Court to a circuit Citation Su
co~rt,_the citation shall be signed by a Judge of such circuit court, or by preme Court'. 
a Justice of the Supreme Court, and the adverse party shall have at 2 4sept. 1; 89 e. 
least thirty days' notice; and when it is issued by the Supreme Court to 20, s. 22, v'.1. p. 84. 
a State court, the citation shall be ~igned by the Chief Justice, or judge, 5. Feb., 18G7, c. 
or chancellor of -;uch court, rendering the judgment or pa.-:sing the 28, 8• 

2, '"· 14, P· 386-
decree complained of. or by a j ustiee of the Supreme Court of the C nited lI. 8. r. Hodge, 3 
States. and the adverse part\· shall have at least thirty davs' notiee. How., 534_;_ :-\hep-

• • • pard 1·. \\ 1lson 5 
How., 210; Yillabolos 1·. U.S., 6 How., 81; Davidson, •. Lanier, 4 Wall., 453; Palme; v. 
Downer, i ,val!., 541; Bartemeyer r. Iowa, 14 Wall., 26. 

SEC. 1000. Every justice or judge signing a citation_ on any writ of Bond in error 
error, shall, except in cases brought up by the Cnited States or by direc- an<l onap11e~I. ~ 
tion of anv Department of the Government take good and sufficient 24Sept., 1189, c. 

·t th. t th I • t·.r • th 'JI t h JI t h" 20• s. 22• v. l, p. 84• secun y . a • e p am 111 m e1-ror or e appe an s a prosecu e 1s l2Dec. 1794 c 3 
writ or appeal to effect, and. if he fail to make his plea good, shall answer v. l, p. 404. ' • ' 
all damages and costs, where the writ is a supet·sedeas -and stays execu- _ 21 Feb., 1,863, c. 
tion, or all costs only where it is not a supersedeas as aforesaid. 50

2;·JJi:,-~s, c. 
255, s. 1, v. 15, p. 226.-Brockett r. Brockett, 2 How., 2:18; Davenport r. Fletcher, 16 
How., 142; Hudgins r. Kemp, 18 How., 530; Robert~ r. Cooper, 19 How., 37:3; Anson 
,._ Blue Ridge R. R., 23 How., l; Orchard 1-. Hughes, 1 Wall., 76; Brobst r. Brobst, 2 
Wall., 96; Da,·idson r. Lanier, 4 Wall., 447; Rx parte The }filwaukee R. R., 5 Wall., 
188; Seymour r. Freer, 5 Wall., 822; Rubber Company r. Goodyear, 6 Wall., 15a; :-:ilrnr 
t". Ladd, ti Wall., 440; Edmonson r. Bloomshire, 7 Wall., 306; French·,.. Rhoernaker, 12 
Wall., 86; Bigler 1·. Waller, 12 Wall., 142; Teleg"raph Company,-. Eyser, 19 Wall., 419; 
Board of CommiASioners·r. Gorman, 19 Wall., 661; Kitl'hen I'. Randolph, 93 lJ. S., 86. 

SEc. 1001. Whenever a writ of error, appeal, or other process in law, ~ o bon~. re
admiraltv, or equit\·, issues from or is brou~ht up to the Supreme Court, qmred of I mted 

• •• • • • h l h l'" ·t d I d" • f States, &r. or a c1remt court, e1t er n- t e m e tatPs or >v 1rect10n o anv _ ------
Department of the GoveI'11Illent, no bond, obligation, or security shall he . 21 Feb., 1,863, c. 
required from the United States or from anv party acting under the 50, v. l2, P· &5~. 
d . . f "d . h ' t "d ·t· t • • l 27 Julv, 1868, ,~. 1rect10n a oresa1 , e1t er to prosecu ~ ~1 sm , or o answer m < amages 255, s. i, ,·. 15, p. 
or costs. In case of an adven<e dec1s1011, such costs as .by law are tax- 226. 
able against the enited States, or against the party acting by direction 
as aforesaid, shall be paid out of the ~ontingent fund of the Department 
under whose directions the proceedings were instituted. 

SEc. 1002. Writ.<; of error shall be prosecuted from the final judgments Writs of error 
of district courts acting a"s circuit courts to the Supreme Court in the to _district <:our?' 
same manner as from the final J0 11dgments of circuit courts. actmtg as circmt · • cour s. 

24 Sept., 1789, c. 20, s. 10, Y. 1, p. i7. 22 J1111e, 1874, , •. 401, •· 7, 1:. 18, p.196. Ala., 4 
Aug., 1842, c. 123, s. 1, v. 5, p. 504; 8 Aug., 1846, c. 104, s. 1, , •. !l, p. 78. Ark., 3 Mar., 1851, 
c. 24, I!. 3, "· 9, p. 595. Ga., 11 Aug., 1848, <'. 151, s. !l, v. 9, p. 281. Miss., 16 Feb., 18:{9, 
c. 27, s. 3, v. 5, p. 317. W. Va., 4 Feb., 181!l, <'. 12, H. 2, Y. 3, p. 479; 3 ~far., 183i, c. 34, s. 
3, v.5, p.177; 28Mar., 18:-18,c.46, s. l, v. 5, p.215; 11 June, 1864, c. 120, s. l, v.13, p.124. 

SEC. 1003. Writ~ of error from the Supreme Court to a State court in Writs of error 
cases authorized bv law, shall be issued in the same manner, and under to sta te

1
. _courts, 

• • d h 11 h h ,s, "f b • d manner o 1sl!ue. the sa.me regulations, an i,; a ave t e same euect as 1 t e JU gment ------
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24 Sept., 1789, c. or decree complained of had been rendered or passed in a court of the 
20,,.25,v.l,p.~5-6. United States. 

5 Feb., 1867, <>. 
28 s. 2 v.14 p. 386.-Gelston r. Hovt, a Wh., 2-!6; Buell t. Van ~ess, 8 Wh., :-!12; ;\k
G~ire 'v. Th~ Commonwealth, a Wall., :-!82; Aldrich t·. "Etna Company, 8 Wall., 495; 
Gleaiaon t'. Florida, 9 Wall., ii9; Bartemeyer v. Iowa, 14 Wall., 26. 

Writsoferrorre- SEC. 1004:. ·writs of ern,r returnable to the Supreme Court may be 
turnable to the Su- issued as well bv the clerks of the circuit courts, undN· the seals thereof, 
premel Court, how as b,· the clerk ·of the Supremf' Court. \Vhen so issued thev shall be, as 
iesuec • • l • i le h f f • • t f ------ - nearly a:,; each ease may ac n11t, agreeao to t e orm o a wn o error 

8 ::IIay, 1792, c. transmitted to the clerks of the several circuit courts b,· the clerk of the 
36,~: 9, ,·. l, p. 278• Supreme Court, in pursuance of 8Cction nine of the act of ~iay eight, 

Bue 11 r. Van :,;e,·entecn hundred and ninetv-two, chapter thirt,·-,,dx. 
Ne8~, 8 Wh., :-!12; • • 

ShPppard r. Wilson, 5 How., 210; ::IIu~sina r. Carnzos, 6 Wall., :i55. 

Amendment of SEC. 1005. The Supreme Court may, at any time, in its discretion and 
writ of error. upon such terms as it may deem just, allow an amendment of a writ ~f 
-

1
-3- 18

.
2 

. error, when thf're i~ a mistake in the teste of the writ, or a ;_.;eal to the wnt 
255,~-~~~•1,, 1:_1'9t is wanting, or when the writ is made returnable on a day other than the 
- . --- - --- day of the commencement of the term next ensuing the issue of the writ, 

Carroll ,._ Dor- or when the statement of the title of the action or parties thereto in the 
sey, 20 How., 206; writ is defective if the defect can be remedied b,· reference to the accom
~~,ssittY~·i1.:~1t pan~·ing rec_?r~, ~nd in all other particulars_of foI:I~1:_ Prot•t-dNl, ~he defc~t 
Hamptonr.RonsP, has not prcJmhced, and the amendment will not In]ure, the defendant m 
15 Wal I., H8-!; error. 
Atherton l't al. ,·. 
Fowll•1· Pt al., LS., 14:-l. 

AmendmentH in SEC. 1006. The Supreme Court may, if, in its judgment, the purposes 
prize appeals. of justice require it, allow any amenclment, either in form or substance, 

:-l :\Iar., 18m, c-. of any appeal in p1·ize causes. [See S f636.J 
230,s.2, v.1 i, p.556. 

Super.<e<leas. SEc. 1007. In any ca,,m where a w1·it of error may he a supen;edcas, the 
24 Sept., 1789, c. defendant may obtain 8uch supersedeas by serving the writ of error, hy 

20, s. 23, ,·. 1, p. 8''>. lodging a copy thereof for the adverse party in the clerk's office where 
1 June, 1872, c. the record remains, within sixty days, Sundays cx<'lusive, after the ren-

255, s. ll, '"· 17• P· dering of the judgment complained of, and giving the security required 19fs Fel,., 1875, r. by law on the issuing of the citation. But if he desires to stay process 
80,r. 18,p.:H8. on the judgment, he may, having serrnd his writ of error as aforesaid, 
H----- ---- R _ give the securitv required bv law within sixty da, .. s aftc-r the r()ndition of 

11 H~~'.~~ 4 ; s~:i'. such judgnwnt; or afterwaI:d _with the pcrri1ission of :t ji!stice or judge 
ford r. t:nion of the appellate court. And m such cases where a wnt of error may be 
Bank,16How.,135; a supersedeas, executions shall not issue until the expiration of [tlie 8aid 
Adams "· La~, 16 term of 8i;rti,] [ten] davs. 
How., H-1; <.,reen • ·'- • 
t·. \'an Buskirk, 3 Wall., 448; City of Washington I'. Dennison, 6 Wall., 495; Railroad 
, •. Ilarris, 7 Wall., 574; Telegraph Co. r. Ep,Pr, 19 Wall., 419; Board .-.f Commissione1'8 , •. 
Gorman, 19 Wall.,661; Doyle r. Wi~consin, 9-! U. S.,50; Goddard v. Ordway. H-! U. S.,6i2. 

Writs of error S1<:c. 1008. No judgment, decree, or order of a circuit or district court, 
au d apylt'als to _Su- in anv civil action at law or in equity shall he re,·iewcrl in the Sut)I-eme 
prenw Court, time C • . . ' • ' . . for takinv. ourt, on writ of error or appeal, unless the writ of error 1s brought, or 
- 1 Jnn;, 1872;--;:: the appeal is taken, wit}iin two years after the entry of such judgment, 
25f,,s.2,Y.li,p.Hl6. decree, or order: Pmr1ded, That where a party entitled to prosecute a 
-Thomasr.Rroclr~ writ of error ?rt? take an appeal is an infant, insane person, or impris
enl.lrough, 10 Wh., o~ed_, such wnt of error may_ he proseeuted, or such appeal may _he taken, 
146;. Brooks i-. w1thm two years after the Judgment, decree, or order, exelusIYe of the 
Nome, 11 How., term of such disability. [See i 630.J 
204; Hanger v. • 
Abbott, 6 Wall., 5:-!2; The l'rotPetor, 9 Wall., 68i. 

Appeals i~ pri~e SEc. lOO!l. Appeals in prizl' causes shall be made within thirtv days 
cahustet~' w 1th rn after the rendering of the decree appealed from, unless the cou __ i·t yre-
w a nne. • I tc d th t· f h • h • I ' v10us y ex n s e une, .or cause s own m t e part1cu ar case: ro-

30 June, 1864, c. 1,ided, That the Supreme Court mav, if in its judgment the purposes of 
174 8 rn v 13 p • t' • 't II I •• • • • 
310• -· ' • ' • ]US Ice ~eqmre I , a ow an appea m any prize cause, 1f It appears that 

• any notice of appeal, or of intention to appeal, was filed with the c!l'l'k 
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of the district court within thirty davs next after the rendition of the 3 Mar., 1873, c. 
final decree therein. [Stt§§69o,4636.J • 230,s.2,v.17,p.556. 

The Neustra Senora de Reglas, 16 Wall., 29. 
SEC. 1010. 'Where, upon a writ of error, judgment is affirmed in the Damages and 

Supreme Court or a circuit court, the court shall adjudge to the respond- ~ostsonaffirmance 
ents in error just damages for his delav, and single or double costs at its i_n_e_r_ro_r_. ---
discretion. • ' 24 Sept., 1789, c. 

_ 20, ss. 23, 25, v. 1, 
p. 85. 2 Mar., 1803, c. 40, s. 2, v. 2, p. 244. 5 Feb.; 1867, c. 28, s. 2, v. 14, p. 386.-Rules 
23, 24, 30, S~preme Cou.rt. ~Vincheste,r v. Jackson, 3 Cr., 514; Himleyv. Rose, 5 Cr., 313; 
l\lc~wr r. \\_att\es, !J \\ h., 650; Boyce s Executors n. Grundy, 9 Pet., 275; Kilbourne"· 
Savmgslnst1tut10n, 22 How., 503; Hennessv r. Sheldon, 12 Wall., 440. West Wisconsin 
Railway Co. r. Folley, 94 L S., 100. • 

. SE?- 1011. There sh~ll be no reversal in. the ~upreme Court or in_ a . ~versalonerror 
Circmt court upon a wnt of error, for error 111 ruhng [and] [any] plea m _hm~ited~--~~
abatement, other than a plea to the jurisdiction of the court or for any 24 Sept., 1789, c. 
error in fact. ' 20, s. 22, v. l, p. 84. 

2 Mar., 1803, P. 
40, s. 2, v. 2, p. 244. 18 Feb., 187§, c. 80, t•. 18, p. 318.-Stafford v. Union Bank, 16 How., 135. 

SEC. 1012. Appeals from the circuit courts and district courts acting as Appealsfromcir
circuit courts, and from district courts in prize causes, shall be subject to cuit courts to Su
the same rules, regulations, and restrictions as are or may be prescribeJ preme Court. 
in law in cases of writs of error. 3 Mar., 1803, c. 

40, s. 2, v. 2, p. 2±4. 30 June, 1864, c. 174, s. 13, v. 13, p. 310.-Yeaton v. Lenox, 7 Pet., 
220; Yillabolos r. U.S., 6 How., 81; U.S. 1,. Curry, 6 How., 106; Stafford v. Union Bank, 
16 How., 139; Steamer Virginia r. West, 19 How., 182; U. S. r. Gomez, 3 Wall., 763; 
The Protector, 11 Wall., 82. 

SEc. 1013. Where appeal b duly taken by both parties from the judg- . Where both par
ment or decree of a c1rcuit or district court to the Supreme Court a ties appeal to the 
t • f h I fil d • h S C b • h l ' SupremeCourt one ranscnpt o t e recorc e 111 t e upreme ourt y eit er appel ant record sufficie~t. 
may be used on both appeals, and both shall be heard thereon in the 
same manner as if records had been filed bv the appellants in both cases. 6 Aug., 1861, c. • 61,s. l,v.12,p.319. 

CRIMINAL PROCEDURE, 

SEc. 101-!. For any crime or offense against the United States, the Offenders against 
offenlier may, by any justice or judge of the United States, or by any the United States, 
commissioner of a circuit court to take bail or bv any chancellor judge how arreSted ~nd 

, • h' • ·' • ·d f ' . removed for trial. of a supreme or super10r court, c 1ef or first JU ge o common pleas, --------,~ 
ma~·or of a city· 1· ustice of the peace or other magistrate of anv State 24 Sept., l789, c. 

J ' ' ' • 20 s 33 v 1 p 91 where he may be found, and agreeably to the usual mode of process 2 ·Ma~· 1793 c· 
against offenders in such State, and at the expense of the United Statet-, 22, s. 4, ;: 1, p. 334: 
be arrested and imprisoned, or bailed, as the case may be, for trial before 22 Aug., 1842, c. 
such court of the Cnited States as by law has cognizance of the offense. 188,s.l,v.5,p.516. 
Copies of the process shall be returned as speedily as may be into the 
clerk's office of such court, together with the recognizance,10£ the witnesses 
for their appearance to testify in the case. And where any offender or 
witness is committed in anv district other than that where the offense is 
to be tried, it shall be the duty of the judge of the district where such 
offender or witness i:,; imprisoned, seasonably to issue, and of the marshal 
to execute, a warrant for his removal to the district where the trial is to 
be had. [See s srn. J 

SEc. 1015. Bail shall be admitted upon all arrests in criminal cases _Bail ~hall be ad
where the offense is not punishable by death· and in such cases it ma v mit~d m cases not 

h• • d b' h d" • • cap1tal· bv whom be taken by any of the persons ant or1ze y t e prece mg section to ' • • 
arrest and imprison offenders. 24 Sept., 1789, c. 

20, s. 33, v. 1, p. 91. 2 Mar., 1793, c. 22, s. 4, Y. 1, p. 334. 10 April, 1859, c. 22, s. 2, v.16, 
p. 44. 

SEc. 1016. Bail mav he admitted upon all arrests in criminal cases where Jlail ~ay be !1<1-
the punishment may be death; but in such cases it shall be taken onlv nutte\m rpital 
by the Suereme Court or a circuit court, or by a justice of the Suprenie ca_ses_;~,_Y w om. 

Co'!-rt, a c1r~uit judg~, or a _judge of a district court, wh~ shall exercise 20~!.t;~: f:\t 
their discretion therem, havmg regard to the nature and circumstance of 2 Mar., 1793, c. 
the offense and of the evidence, and to the usages of law. 22, s.4, v. 1, p. 334. 

' 10 April, 1869, c. 22, s. 2, v. 16, p. 44. 
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Bail in criminal SEC. 1017. When a writ of error is issued for the revision of the judg
cas_es removed by mentof a State court, in any criminal proc~eding w~ere is drawn in,q?es
writ of error from tion the validitv of a statute of, or an authontv exercised under, the L mted 
State courts. • • l • h • • 1 • • • t • 1 • d d States, or where any tit e, rig t, fr1v1 ege, <~r ~mmum y 1s c aim~ un er 

24 Sept., 1789, c. the Constitution, or any statute o , or comm1ss10n held or authonty exer-
2\;·J5

1 v. ~8~6 
85• cised under, the l; nited States, the defendant, if charged with an offense 

184 8 u6i• v 14' ;· that is bailable bv the laws of such State, shall not he released from eus-
112'. • ' • ' • tody until a final°judgment upon such writ, or until a bond, with sufficient 

5Feb.,1867,c.28, sureties in a reasonable sum, as ordered and approved by the State court, 
8

• 
2• v. 14• P· 386• is given{ and if the offense is not so bailable; until a final judgmer1t upon 

the writ of error. [S•• i 709.J 

~~rrender ~f SEC. 101_8. Any _party charged with ~.cri~inal olfen~e and admitted to 
cn~mals by their bail, may, m vacat10n, be arre~ted by his bail, and dehye1·ed to the mar
bail. shal or his deputy, before any Judge or other officer ~anng_power to corn

s Aug., 1846, c. mit for such offense; and at the reque8t of such bat!, the Judge or other 
98, 8• 4, v. 9, P· 73• officer shall recommit the party so arrested to the custody of the marshal, 

and indorse on the recognizance, or certified copy thereof, the discharge 
and exoneratur of such bail; and the party so committed shall therefrom 
be held in custody until discharged by due course of law. 

New bail to be SEc. 1019. When proof is made,to any judge of the l'nited States, or 
given in certain other magistrate having authority to commit on eriminal charges as afore
cases. said, that a pe1=son previously admitted to bail on any such charge is about 

8 Aug., 184~, c. to abscond, and that his bail is insufficient, the judge or magistrate shall 
98, s. 6, v. 9, p. 73. require such person to gh·e better security, or, for default thereof, cause 

him to be committed to prison; and an order for his arrest may be indorsed 
on the former commitment, or a new warrant therefor may be issued, by 
such judge or magistrate, setting forth the cause thereof. 

Whenpenaltyof SEC. 1020. ,vhen any recognizance in a criminal cause, taken for, or 
recogni_zances may in, or returnable to, any co.urt of the United States, is fodeited L,y a 
be ~mitte~~--- breach of the condition thereof, such court may, in its discretion, remit 

28 Feb., 1839, c. the who!P or a part of tho penalty, whenever it appears to the court that 
36, s. 6, v. 5, P· a22. there has been no willful default of the /arty, and that a trial can, not

withstanding, Le had in the cause, an that public justice does not 
otherwise require the same penalty to be enforced. 

Indictmentsand SEc. 1021. No indictment shall he found, nor shall any presentment 
presentments to be be made, without the concurrence of at least twelve grand jurors. 
by at least twelve 
grand jurors. 

3 Mar., 1865, c. 86, s. l, v. 13, p. 500. 
Offense~ against SEC. 1022. All crimes and offenses committed against the prov1s10ns 

th~ elective fran- of chapter seven, Title •'CRIMt;s,'' which are not infamous, ll)ay he pros
~~w'. how prose- ecuted either by indictment or by information filed by a district attorney. 

31 May, 18i0, c. 114, s. 8, v. 16, p. 142 . 

. Matters~tforth SEC. 1023. In prosecutions for perjury committed on examination he
m ~rosecbtlrns for fore a naval general court-martial, or for the subornation thereof' it Hhall 
~~~r{ co!;~:r~ be sufficient to set forth the offense charged on the defendant, without 
tial. setting forth the authority ~ywhich the court was held, or th~ particular 

17 July, 1862, c. matters brought before, or mtended to he brought before, said court. 
204, s. 1, art.13, v.12, p. 604. 

Charge~ ~hic_h SEC. 1024. ·when there are several charges against any person for 
may _bedi01tned mt the same act or transaction, Qr for two or more acts or transactions con-
one 1n 1c men . d h f . 
shall be 80 joined. necte toget er, or or two or more acts or transactions of the same 

class of crimes or offenses, which may be properly joined, instead of 
8/ 6 feb.ii 853

16~- having 8everal indictments the whole may be Joined in one indictment ~-rt· j:- b • in separate counts; and if two or more indictments are found in imch 
12 Blatch. 4if. Y, cases, the court may order them to be consolidated. 

lndictm~nts,de- . SE?· 1025: N? indictment found and pres~nted~by a grand jury in any 
fects of form. dtstrrnt or Clrcmt or other eourt of the Umted :,tatei; shall be deemed 

1 J 1872 insufficient, nor shall the trial, judgment, or other proceeding thereon 
255, 8~~~• v. 17; i: be affec~d by reason of any defect _or _imperfection in matt.er of form 
198. only, which shall not tend to the preJmhce of the defendant. 
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SEc. 1026. In every case in any court of the United States, where a Judgmentonde

~~murfrer ist inte:P°fsed tot. an inddictthmednt, or to. any cou
1
ntd orh c~mdnts :t1~[,~e:nt~o an in

wereo , or o any ,n orma 100, an e cmurrer 1s overru e , t e JU g- _ __ 
ment shall be respondeat ouster; and thereupon a trial may Le ordered 23 May, 18~2, c. 
at _the same term, or a continuance may be ordered, as justiee may re- 202• v. 11 

• p. 1;i3• 
quu;e. 

SEc. 10:27. "'hen two or more charges are made, or two or more in- Whenseveralin
dictments are found against any person, only one writ or warrant shall dictmeuts against 
be necessary to commit him for trial· and it shall be sufficient to state th e sa!He ~1:fl<)n, 
• th · "t th l h ' f h ff f one wntsuffie1ent. m e "ri e name or genera c aracter o t e o enses, or to re er to --26 F--1--- ----,-
them O lv 1· ·er· · l t · e >., 18,)·1, c. • n ., n , , ~ genern e~ms. . . . . . 80, s. 1, Y.10, p.162 . 

. SEc. 1028. ~\ henever a pns~n~r 1s committed to a shenff or Jailer by Copy of writ to be 
virtue of a "!r1t, W';\r_rant, or ~nttimus, _a copy thereof shall be delivered jai_le_r's authority; 
to such sheriff or Jailer, as his authority to hold the prisoner, and the ong1nal returned. 
original writ, warrant, or mittimus shall be returned to the proper court 26 Feb., 1853, c. 
or officer, with the officer's return thereon. 80, s.1,Y.10,p.163. 

SEC. 1029. On!y ~ne writ or warrant is necessary to remove a pris- Writ_forremoval 
oner from one d1stnct to another. One copy thereof may be delivered of a p~1so?er from 
to the sheriff or jailer from whose custodv the prisoner is taken, and one district to an
another to the sheriff or jailer to whot-1e c·ustody he i:,i committed, and ot~tr-i;-- 1853 -
the original writ, with the mar,-hal's return thereon, shall be returned 80 s. t ~'. 10 Pi· 
to the clerk of the district to which he is removed. 162, 163. ' • 

SEC. 1030. :So writ is ~ecessary to bring into court any prisoner or Xo writ neces
person in custody, or for remanding him from the court into custody; sary to hring in~ 
but the; same shall be done on the order of the eourt or district attorney, ~~~!!i~--person m 
for which no fees shall be charged by the clerk or marshal. • • ____ _ 

26 Feb .. 1853, c. 80, s. 3, v. 10, p. 169. 23 June, 1874, c. 469, s. 7, i-. 18, p. 256. 

SEC. 1031. If, in the trial of a capital offense, the party indicted per- When µeremp
emptorily challenges jurors above the number allowed him by law, such to~ch~llengesex
excess of challenges. sh~ll be disallowed by the. court, and the cause ~fiowJd livn~1!~r 
shall proceed for tnal m the same manner as If they had not been -

3
··-~

1
-----· ·--

8
--
3
--
5
--

d [.,_ ' 819 l " ar., 1 ' c. ma e. -• • • 40, 8. 4, v. 4, p. 777. 
3 Mar., 1865, c. 86, s. 2, Y. 13, p. 500. 

SEc. 1032. ,vhen any person indicted for any offense against the Prisoner8tanding 
United States, whether capital or otherwise, upon his arraignment stands mut~, &c. 
mute, or refuses to plead or answer thereto, 1t shall be the duty of the 30 April 1790 c. 
court to enter the pier, of not guilty on his behalf, in the same manner 9, 8. 30, , •. i, p. 1h 
as if he had pleaded not guilty thereto. And when the party pleads 3 Mar., 1825, c. 
not guiltv, or such plea is entered as aforesaid, the cause shall be 65, 8• 14, v.4, p.118. 
deem~d at issue, and shall, without further form or ceremony. be tried 4o;/t~:_' 4~~;~77: 
bv a Jury. 

• SEc. 1033. ,vhen any person is indicted of treason, a copy of the Copy of indict
indictment and a list of the jury, and of the witnesses to be produced !"ent and list _of 
on the trial for proving the indictment, stating the place of abode of l urors :1 dt
each juror and ~itn~ss, shall be delivere~ to him at least. t~re~ entire u~:::tto pri~on:. 
days before he 1s tned for the same. " hen any person 1s md1cted of in eapital cases. 
':'ny other capital offense, such C(_)PY of the }ndictment and lis~ of the -30, ApriT;-1790, c. 
Jurors and witnesses shall be delivered to him at least two entire days 9, s. 29, v.1, p. 118. 
before the trial. U. S. 11 •• South-

SEc. 1034. Every person who is indicted of treason or other capital mayd, 6 B~88
·:

321. 
crime, shall be allowed to make his full defense by counsel learned in fo;~':;i~\md~cted 
the law; and the court befo_re which he is ~ried, or. some judge thereof, entitled ~o c~o~= 
shall immediately, upon his request, assign to him such counsel, not se~ and to compel 
exceeding two, as he may desire, and they shall _have free access t<? him witnesses. 
at all seasonable hours. He shall be allowed, in his defense, to make 30 Ap;il 1790 c. 
any proof that he can produce by la~ful _witnesses, and shall h~ve ~he 9, 8. 29, v. i, p. 1is. 
like process of the court to compel his witnesses to appear at his trml, 
as is usually granted to compel witnesses to appear on behalf of the 
prosecution. 

SEC. 1035. In all criminal cam,es the defendant may be found guilty Verdictoflessof
of anv offense the commission of which is necessarily included in that fensethancharged. 
with which he is eharged in the indictment, or may be found gui1ty of - -- ------ - -
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I June, 1872, c. an attempt to commit the offense so charged: Prmiided, That such attempt 
255,s.9,v.17,p.198. be itself a separate o!fe1!se. . . . 

Yerdiet against SEc. 10!36. On an md1ctment agamst several. ~f the Jury cannot agree 
part of_ several upon a ,·erdict as to all, they may render a n•rd1ct as to those in regard 
iomt <lPl<·nd ants. to whom they do agree, on whieh a judgment shall be entered accord
l.Tune, 1872,c.255, ingly; and the cause as to the othn· defendant,- may hP tried hy another 

8. 10, v. 17, p. rns. jnrr. 
Incli<-trnents re- S1-:c. 1037. Whenever the district nttorney deems it necPssary, any 

mitte</ by circuit circuit eon rt may, hy ord<'r enter<'d on it;; 111inutes, remit any indi<·tment 
and di strict eourts pending ther<'in to the next ,;ession of the district court of the same dis-
to pa..J1 other • h d • I • d' t • • bl b h . • tnct, whPre the offcn~e c arg·t> 111 t 1e 111 1ctmen 1s cogmza e y t e 

8 Aug., 184°, c. said district court. And in like manner anv district court mav remit to 
98, 8 • 2, v. 9, P· 72• the next session of the circuit court of the ·,;ume district anv i"ndictment 
-l'~S.;·~)lurph~-~ pending in the !'.aid district eourt. And such rPmission shail carry with 
3 Wall._, 649; U.S. it all rrcognizances, proces;.rs, and procePdings pending in tht> case in 
, •• ~foms,lCurt.C. the court from which the r<>mb,;ion is made: and the eon rt to whieh sueh 
c., 2~- • • • d h II f h d f • • • • fil d th • rem1ss10n 1s ma e s a , a ter t l' or er o rem1ss1on 1s e erem, art 

in the case as if the indictment, and all other proceedings in the same, 
had been originated in said court . 

. Re_mission _fro'!' SEC. 1038. Any district court may, hy order entered on its minutes, 
dist rirt to ~,rcmt remit anv indictment pendinO" therein to the next session of the circuit 
court of difficult • • • "' • ] • • f h d' • 
ca,aes court for the same d1str1d, when, 111 t w op11110n o sue 1stnet eourt, 
__ _:-:_ _____ ~- difficult and important questions of law are involved in the case; and 

8 Aug., 1846,_;· thereupon the proceedings in such case shall he the same in the cirrnit 
98• s. 3, v. 9• P· ' 2• 'f h • d' t h d b • • II f d d ted court as 1 sue 111 1c ment a een ongma y oun an prest>n 

therein. 
All capital cal'es SEc. 1039. E,·etT indictment of a capital offt>nse, presented to a di~trict 

re!nitted fro!" di~- court, together with the recognizances tak(•n therein, shall, by order en
~r~;ts to c1rcU1t tered on its minutes, be remittPd to the next session of the circuit court 
_c>__ ___ • ---- - for thr same district; an<l, on the filing of sueh order and indictment 

8 ~ug., 1846,_~- with the clerk of such circuit eonrt, that court shall proceed thereon, in 
98• s •• {, ,·. 9• p. '~- the same manner as if said indictment had bel'n originally found and pre

sented therein. 
Wl!en a <;apital SEC. 1040. \Vhenever a judgment of death is rendered in any court of 

ewe, 18 c-ame~ to the l' nited States and the case is carried to the SuprPme Court in 
th<'i'<upremelourt ' . . . 
execution post- pursuance of law, the court rendering surh Judgnwnt shall, by its order, 
poned. po:-;tpone the execution thereof from time to time and from tPrm to term, 

:l ".\Jar., 1869, , .. until the mandate of the Suprl'me Court in the case is 1w:eived and en-
142, "· 15, p. 338. tered upon the records of such lower court. In ca,-.e of affirmance by the 

Supreme Court, the court rendering the original judgment shall appoint 
a day for the execution thereof; and in ease of rever,ml, such further 
proceedings ,;hall he had in the lower court as the Supreme Court may 
ditw·t. 

Judgments for SEc. 10-H. In all criminal or penal eauses in which judgment or senf ~(:i' how eol- tence has been or shall be rendered, imposing tht' payment of a fine or 
ec e • penalty, whethl'r alone or with any othe1· kind of punishment, the said 

I June, 18i2, c. Judgment, so far as the fine or penalty is 1·oncerned, may be enforced by 
225, 8

• 
12, "· li, P• ex!'cution again,;t the property of the dl'fendunt in like manner as judg-

198
• ments in eidl <·ases are enforc1'd: Prori'ded, That where the judgmP11t 

dirPets thnt the defendant ,;hall be imprisoned until the fine or penalty 
imposed is paid, the issue of execution on the judgment shall not operate 
to diseharg-e the defendant from imprisonment until the amount of the 
judgment i,; collected or otherwise paid. 

Poor convi_cts SEC. 1042. \Vhl'n a poor convict, spntenced by lin,v court of the Cnited 
sei:iten('ed an,! nn- States to pay a fine, or fine and cost. whether with or without imprison-
prisoned for tines h I· fi d • • h • d J J • I • ment, as Jeen con ne 111 prison t nty ays, so p y for tie non-pay-

1 June, 1872, c. ment of such fin!', or fine and cost, he may make application in writing 
255, 8• 14, v. li, P· to any commissioner of the l:nited Stutes court in the di,;triet where he 
198

• is imprismwd, setting forth his inability to pay such fine, or tine and 
cost, and after notice to the district attorrn>v of the l:nited States, who 
may appear, offer e,·idenee, and be heard, the commissioner shall pro
ceed to hear and determine the matter; and if on examination it shall 
appear to him that such convict is unable to pay such fine, or fine and 
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cost, and that he_ has not any property exceeding twenty dollars in value, 
except such as 1s by law exempt from being taken on execution for 
debt, the commissioner shall administer to him the following oath: "I 
do solemnly swear that I haye not any property, real or personal, to the 
amou!}t of _t,~enty dollars, except such as is b~-law exempt from being 
ta~e.n on c1nl precept for debt by the laws of (State where oath is ad
munstered); and that ~ have no property in any way conveyed or con
cealed, or many way disposed of, for ma v future nse or benetit. :,o help 
~e God .. ". And the~e1_1pon such conviet ~,;hall be diseharged, the eommis
s10ner gwmg to the Jailer or keeper of the jail a certificate setting forth 
the facts. rs.. ss st,, ;;t96.J 

CHAPTER XIXETEEN. 

LlllOTATIO:NS. 
Set·. 

1043. Capital offense!:'. 
104-t. Offenses not capital. 
1045. Fleeing from justiee. 
1046. Crimes under the revenue Jaws. 

Sec. 
1047. Penalties and forfeitures under Jaws 

of the l"nited States. 
1048. Parties heyond reach of PffJ<'ess dur

ing the rebellion. 

193 

bEc. 1043. "Xo person shall be prosecuted, tried, or punisht>d for treason Capital offenses. 
or other c-apital offense, willful murder excepted, unless the indictment 30April li90 c 
is found within three years next after such treason or capital offense is 9, ~-32, v. i, p. 119: 
done or eommitted. U. 8. \'. Brown, 2 

Cow.,26i. 
SEc. 1044. [ -'--Vo pe,won shall be prosecuted, tried, or punished.for any ojfense Offenses notcap

not cr1pital, e.rcept 08 proc•id~,d m seetiun one thou,.~and and.forty-six, unless ital. 
thei11dictmentis.foundortheinfor,nation is instit,ttedwilhin twoyearsne.d -30April, 1790, c. 
after sud qffeme i8 cmnmitted.] [Xo person shall he prosecuted, tried, or 9, s. 32, v. 1, p. 119. 
punished for any offense, not capital, except as provided in section one l3 Apr., 18!6, r. 
thousand and forty-six, unless the indictment is found, or the information 56, v. 19, PP· 32, 33~ 
is instituted within three vears next after such offense shall have been Adams, qui tam, 
committed. But .this act ·shall not have effect to authorize the prosecu- ;3/'~~•, _ 2C Ck, 
tion, trial or punishment for any offense, barred by the pronsions of 17 ' \\;~ii 1. ~ 8'. 
existing laws.] Johnson r:'u. S., 3 

~leLean, 89; U. S. r. Slocum, 1 Cr. C. C., 485; U. 8. v. Watkins, 3 Cr. C. C., -t-12; U. 8. 
r. White, 5 Cr. C. C. 38; U. S. r. White, 5 Cr. C. C., 73, 116. 

SEC. 104,'>. ~othing in the two preceding sections shall extend to any . Fleeingfromjus-
person fleeing from ju,.,tice. tice. 

30 A.pril, li90, c. 9, s. 32, v. 1, p. 119.-U. 8. t'. O'Brian, 3 Dill., :'181. 
SEc. 1046. No person shall he prosecuted, tried, or punished for any Crirnesunderthe 

crime arising under the revenue laws, or the slave-trade laws of the revenue laws. 
Vnited States. unless the indictment is found or the information is insti- 26 ~far., 180-t, c. 
tuted within fh·e years next after the committing of such crime. 4\i'li)~ii:'&i~~: 

91, s. 9, v. 3, p. 452.-U. S. r. Cook, Ii Wall., 168; U. S. r. Norton, 91 t:. S., 566. 
SEc. 1047. No suit or prosecution for any penalty or forfeiture, pecu- renaltiesamlfor

niarv or otherwise accruing under the laws of the United States, shall feitur?sun~erlaws 
be • • • ' • h ·t • th • • 11 "d d of Vmted States. mamtamed except m cases w ere 1 1s o erw1se spec1a y provi e , -- - ----:;----
unless the sar~e. is commenced withi_n five years from the time when the s.~t~~-i~:.~~/2

• 
penalty or forfe1t~re accrued: Provided, That the person of the ?ff~nder, 26 Mar., 1804, c. 
or the property hable fo~ s!1ch penalty or forfeiture, shall, w1thm the 40, s-. :l, v: 2, p. 290. 
same period be found w1thm the U n1ted States; so that the proper 20 April, 1818, c. 
process ther~for may be instituted and served against such person or 9\:· :.~I}i§:i!i,5~: 
property. _ 36, s. 4, "· p. 322. 

3 Mar., 1863, c. i6, H. 1-t, v. 12, p. i41. 25 July, 1868, c. 236, s. 1, v. Iv, p. 18:t-Stimpson 
1-. Pond, 2 Cnrt. C. C., 502; U.S. 1·. Norton, 91 U. 8., 561>. 22 June, 18i4, c. 391, ss. 21, 22, 
!'. 18, p. 190. 

SEc. 1048. In all cases where, during the late rebellion, any person Parties beyond 
could not by reason of resistance to the execution of the laws of the ~ea~h ~h prC: 1f Vnited Sbttes or of the interruption of the ordinary course of judicial i;;mg ere -
_proceedings, be served with process for the commencement of any action, -------
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11 June, 1864, c. civil or criminal, which had accrued against him, the time during which 
1181 v. 1~, ~: 12~- such person was beyond _th? rea<"h of legal process shall not be taken 
w~i1.~·~o~: ,leJ' 11 as ~ny part of the time hm1ted hy law for the commencement of such 

adwn. 
Graydon eta!.,·. Sweet, 1 \Yoods, 418; CS.,·. Muhlenbrink, 1 Woods, 569; Lockhart 

v. Horn, 1 Woods, 628. 

CHAPTER 1-'WENTY. 

'l'HE COURT OF CLAIMS. 

ORGANIZATION AND SESSIONR. 

Sec. 

1049. Judges. 
1050. Seal. 
1051. Court-rooms, &c., how provided. 
1052. Sessions, quorum. 
!053. Officers of the court. 
1054. Salaries of clerks, bailiff, and mes

senger. 

1 
sec. 

! 1055. Clerk's bond. 
1056. Contingent fund. 
1057. Reports to Congress, copie~ for De

partmentt,, &c. 
1058. Members of Congress not to pra<tire 

in the court. -

Judges. SEc. 1049. The Court of Claims, established by the act of February 
24 Feb. 1855 c. twenty-four, eighteen hundred and fifty-five, shall be continued. It shall 

122, s. 1, 'v. 10,' p. consist of a chief justice and four judges, who shall be appointee! hy the 
6l2. President, bv and with the advice and consent of the Senate, and hold w/.1a:·iz1~3

7~· their offices during good behavior. Each of them shall take an oath to 
s"M•a; 181·2 c: support the Constitution of the United States, and to discharge faith-

140, s. 13, v. 11: p. fully the duties of his office, and shall be entitled to receive an annual 
85. salary of four thousand five hundred dollars, payable quarterly from the 

Treasury. 
Seal. SEC. i050. The Court of Claims shall have a seal, with such device as 
3Mar., 1863,c. 92, it may order. 

8. 4, Y. 12, p. 766. 
Court-ro~ms, SEC. 1051. It shall be the duty of the Speaker of the House of Repre

&c., howpronded. sentatives to apfropriate such rooms in the Capitol, at Washington, for 
24Feb., 1855, c. the use of the Court of Claims, ns may he necessary for their al'commo-
122, s. 10, v. 10, p. dation, unless it appears to him that such rooms cannot bl~ so appropri-
6l4. ated without interfering with the business of Congress. In that case, 

the court shall procure, at the city of " 7 ashington, such rooms as may 
be necessary for the transaction of tqeir business. 

Session8,quornm. SEC, 1052. The Court of Claims shall hold one annual session, at the 
24 Feb 1855 c city of Washington, beginning on the first Monday in December, and 

122, s. 10,' v. 10; p: continuing as long as may be necessary for the prompt disposition of 
614. the business of the court. And any two of the judges of said eourt 

81~
8
~~tii~~•:J3: sha~l constitute a quorum, and may hold a court for the transaetion of 

3 l\1ar., 1&fa, c. busrness. 
92, s. 13, v. 12, p. 768. 17 l\1ar., 1866, c. 19, 8. 2, v. 14, p. 9. 23 June, 1874, c. 468, t'. 18, p. 252. 

Officers of the SEC. 1053. The said court shall appoint a chief clerk, an assis~nt 
court. clerk, if deemed necessary, a bailiff, and a messenger. The clerks shall 

24 Feb., 1855, c. take an oath for the faithful discharge of their duties, and shall be under 
122, 8. 11, v. 10, P· the direction of the court in the performance thereof; and for miscon-
61

:· Mar 1863 c duct or incapacity they may be removed hy it from office; but the court 
92 s:4 Y:i2 p.765: shall report such removals, with the cause thereof, to Congress, if in 

' ' ' session, or, if not, at the next session. The bailiff shall hol<l. his office 
for a term of four years, unless sooner removed hy the court fo1· cause. 

~3:lariesofclerks, SEC. 1054. The salary of the chief clerk shall he three thou~and dol
baihff,and meBBen-Jars a year, of the a.o;sistant clerk two thousand dollars a year, of the 
ger. bailiff fifteen hundred dollars a ,rear, and of the mestwnger eight hundred 

and forty dollars a year, payable quarterly from the Treasury. 24 Feb., 1855, c. 
12'2, s. 11, v. 10, p. 614. 3 lfar., 1863, c. 92, s. 4, v. 12, p. 765. 7 June, 18i0, , •. 124, v. 16, 
p. 148. 12 July, 1870, c. 251, s. 3, v. 16, p. 250. 8 May, 1872, c. 140, s. 1, Y. 1 i, p. 82. 
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SEC. 1055. The chief clerk shall give bond to the l'nited States i-!1 Clerk's bond. 
such amount, in such form, and with such security as shall he approved 6 Aug., 1856, c. 
by the Secretary of the Treasury. 81, s. 3, v. 11, p. 30. 

SEC. 1056. The said derk shall have authority, when he has given Contingent fund. 
bond as provided in the preceding section, to disburse, under the direc-

6
Aug 1856 c 81 tion of the court, the contingent fund which may from time to time be s. 3, v. 11, p. 30. • ' 

appropriated for il-. u:,;e; and his account-, shall be :;ettled by the proper 
accounting officers of the Treasury in the same way as the aceounts of 
other di:,;hursing-agent:,; of the Government are settled. 

SEC. 105i. On the first dav of even DecC'mber session of Congress, Reports to Con
the clC'rk of the Court of Claims shali transmit to Congress a full and E:85• / 0 Pifs l O r 
complete statement of all the judgments rendered by the court during par men 8 ' c. 
the previous year, stating the amounts thereof and the parties in whose Ji Mar., 1866, e. 
favor the,r were rendered, together with a brief synopsis of the nature 19, 8• 3, v. l 4, P; 9·, 
of the claims upon which they were rendered. And at the end of e\:err n~:. t~.\5~~i1: 
tenn of the court he shall transmit a copy of its decisions to the heads 
of Departments; to the Solicitor, the Comptrollers, and the Auditors 
of the Treasury; to the Commissioners of the Geneial Land-Office and 
of Indian Affairs; to the chiefs of bureaus, and to other officers charged 
with the adjustment of claims against the United States. 

SEC'. 1058. Members of either House of Congress shall not practice in MembersofCon-
the Court of Claims. gress not to prac

tice in the court. 

3 Mar., 1863, e. 92, s. 4, v.12, p. 765. 

CHAPTER TWENTY-ONE. 

THE COURT OF CLADIS. 

JURISDICTION, POWERS, AND PROCEDURE. 

Sec. Sec. 

1059. Jurisdiction. 1075. Commissioner to take testimony. 
1060. Private claims in Congress, when 1076. Power to call upon Departments for 

transmitted to Court of Claims. information. 
1061. Judgment for set-off or eounter- 107i. When testimony not to be taken. 

claim, how enforced. 1078. Witne~se!' not excluded on account 
1062. Decree on account of paymasters, of eolor. 

&e. 1079. Parties and persons interested ex-
106.'t Claims referred by Departments. clmled a~ witnes~es. 
1064. Procedure in case!' transmitted by 1080. Examination of claimant. 

Departments. 1081. Testimony taken where deponent 
1005. Judgments in cases transmitted by resides. 

Departmentfl, how paid. 1082. Witnesses, how compelled to attend 
1066. Claims growing out of treaties not before commi,:sionel'f'. 

co,rni7.ahle therein. 1083. Cro~s-examination. 
1067. Claim!'pending in other courts not to 1084. Witne;,ses, how sworn. 

be prosecuted i!l Court of Claim!!. 1085. Fees of commiFsioner, hy whom paid. 
1068. Aliens. 1086. Claims forfeited for fraud. 
1069. Limitation. 1087. New trial on motion of claimaut. 
1070. Rules of practice; contempts. 1088. ~ew trial on motion of United 
1071. Oaths and acknowledgments. States. 
1072. Petition. 1089. Payment of judgment.Q. 
1073. Petition dismil!Sed if il!Sue found 1090. Interest. 

against claimant as to allegiance, 1091. Interest on claimF. 
&c. 1092. Payment of judgment a full dis-

1074. Burden of proof and evidence as t-0 charge, &c. 
loyalty. 1093. Final judgments a bar. 

SEC. 1059. The Court of Claims shall have jurisdiction to hear and .Jurisdiction. 
determine the following matters: -Cl • f d~ 

First. All claims founded upon any law of Congress, or upon any reg- on 8;:::~ ~~ncon
ulation of an Executive Department, or up<;m anv contract, expres_sed tracts, or referred 
or implied, with the Governmen~ of the u mted, States, and all claims by Congress. 
which may be referred to 1t by either House of Congress. 24 Feb., 1s.55, r. 

122, 8, 1, v. 10. p. 612; 22 June, 1874, c. 393, s. 2, v. 18, p. 192; 3 .Var., 1875, r. 149, '\ 1 ~• /'· 
481.-Nichols v. U.S., 7 Wall., 129; Dorsheimerv. U.S., 7 Wall., 166; Bonner r. U., ., 9 
Wall., 156; Vigo's Case, 21 Wall., 648. 
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Set-off~ and Second. All set-offs, counter-claims, claims for damages, whether liqui
"?11!'ter-claims of dated or' unliquidated, or other demandi; whatsoever, on the part of 
rmted sta tes. the Government of the Cnited States against any person making claim 

~:\lar., l863,~-~2, against the Government in said eourt. 
s .. ~. v. 12, p. ,65. 

-Clvde r. -r.-i--.; 13 Wall., 38; C. S. r. Russell, 13 Wall., 623; l:. S. r. Bostwick, 94 r. 
S., r,:~; Fichera's Case, 9 C. Cls., 254; :\laea,tley'e Ca.se, 11 C. Cls., 693; Clark's Case, 11 
C. Cls., 008; Roman et al. t·. r. S., 11 C. Cle., i61; Campbell's Ca."e, 13 C. Cls., 4i0. 

Disubrsingoffieers. Third. The claim of any paymaster, quartn·master, eornmissaryof sub-
9 :\la~ 1866 <· sistence, or other disbursing officer of th C nited ~tatcs, or of his admin

iii, ,: 1, ;/ 14, p.'44: istrators or executor:;, for relief from responsibility on al'count of eapture 
r ,; . Clark !l4 or otherwise, while in the line of his duty, of Go\'ernment funds, voucher;;, 

c. s.: 7~. '· records, or papPrs in his charge, and for which such offict•r was and is 
hf'ld respon;;ible. 

Claims for cap- Fourth. Of all claims for the proceeds of captured or abandoned prop
tnred and aban- erty, as prodded by the act of }larch 12, eighteen hundred and sixty
doned property. threP chapter onP hundred and twenty entitled "An act to proddP for 

12 :\Iar., lb63, ('. the e~llection of abandoned property a~d for t_he pren'ntion of frauds in 
120, s. :1, ,·. 12, P· insurrectionarv districts within the Cnited State,;," or hy the act of July 
820 • • l d • • h 1 ., l d • 2· Jnlv, 1864, c. t_wo, PJ~htePn hun~ red a_n_ sixty-four, c ap~er tw,°, mnurec an twe!lty-
225, Es:2 3, v. 1:1, fin•, lwmg an act 111 add1t10n thereto: Prm·1d<:-cl, I hat the rPrnedy gl\'en 
pp. 3i5,:{76. in eases of ;;eizure umlPr the said acts, b_v prderring claim in the Court 

27 July, 1868, c. of (:!aims i;hall lw Pxdusiye preduding the owner of 'lllY propert1· takPn 
2"6 3 1· '' • ' ' • -
2~3• s. ' v. "• p. by agents of the Treasury Department as abandoned or eaptured prop-

is Frh., 18iii, c. erty in drtue or under eolor of said act,; from suit at eo111mon luw, or 
80, 1•• 18, p. 318. any other mode of redress whateYer, hefore anv court othPr than said 
~i:-.s.-,~--~~;<le~-;:,;;: Court of Claims: [Prm•ided ahw, '.J'hat t\1e juriscl~ct_ion of tlw Court: of 
9 Wall., 56; Pugh Claims shall not extend to any dmm agamst the [ mtC'd States growmg 
t·. l:. ~·•-:13_ W.9:ll., out of the ~lt-'struction or_ appropriation ?f, or damage to, property hy the 
't!Yi, Lw!i1~Jt~~ Army or NaYy engaged In the ,mppress10n of the rehelhon.] 
l". S. r. Crnssell, 14 Wall., 1; f.:lawson 1·. r. S., 16 Wall., 310; Haycraft ,._ L :-:., 22 
Wall., 81; r. f.:. r. O'lirady, 22 Wall., 641; l'. S. r. \'illalonga, 23 Wall., 35; f.:pencer 
r. r. S., 91 U. S., 57i; Lamar, ex., 1·. Browne et al., 92 r. S., 187 . 

. Private claims SEC. 1060. All petitions and bill,; praying·or providing for the satis-
111 Congr:ess, when faction of private claims against the Government, founded upon any la,t 
transmitted to f C I t· f F~ • l) • Court of Claims. o ongress, 01· upon any regu a 1011 o an ,xecutJYe _ epartment, or 

u~n any contmet, expn'ssed or implied, with the Government of the 
3 :\Iar., 1863, e. l. nited States. i-hall. unless otherwise ordered hy resolution of the House 

92
• s. 2• "· 

12
•P· 

765
• in whieh they are introduced, he transmitted \,y the S('CrPtary of the 

Senate or the Clerk of the House of Representatin•,-, with all thP 1wcom
panying document;;, to the Court of Claims. 

Judgments for SEC. lOtil. l.'pon the trial of a11Y cause in which anv iset-off, counter
sr:off or counter- daim, dairn for damages, OJ' other· dPmaml is set up on. the _part of the 
f ai~d ho" en- <io,·ernment against any person making elaim against the Government 
-~_':_e__•_____ in said court, the eourt shall hear and determine such elaim or demand 

3 :Mar., 186~ ~·· both for and against the Go1·crnment and claimant; and if upon the 
92• 8• 

3, "· 12•_1):_'flii. whole ea:;e it finds that the claimant. is indehted to the GovPrnment, it 
Allen 1·. C. S., 17 shall render judgment to that effect, and such judgment shall he final, 

Wall., 207. with the right of appeal, as in other cases providt;d for by law. Any 
transeript of such Judgment, filed in the clerk's office of anv district or 
circuit court, shal_l be entered upon the records therPof, aml shall thereby 
become and be a Judgment of such court and be enforced as other judg
ments in such courts arc enforced. 

Decree on ac- SEC. 1062. ·whenever the Court of Claims ascertains thP facts of anv 
cm.nte of paymas- loss bv RIIY rnwmaster quartermaster eommis;sarv of subsistence or ter.a &e .. "' ,- ., ' ...: ' "'"-' ., • ' 
--~\ 1_:- 1866---;- other disbursmg offien, in the cases herein before prO\·ided, to have been 
75, s: 2~r'. 14, p.'4~: without fa?lt OJ' negligence on the part of such offil'er, it 1<ball make a 

Hall's Case, H c. decree ~ettmg forth the amount thereof, and upon sneh decree the proper 
C,ls.,2iO;Holm~n's accountm. g officers o~ t~c Treasury shall allo~\' to sneh officer thr amount 
Ca, .. ,11c.Cls.,o42. ;-;o deereed, a,; a credit 111 the settlement of h1,; aecounts. 

Claims ref<>rre,\ REC. lOfi:l. \\'heneyerany claim is madP against any ExecutivP Depart-
by Department~. nwnt. inYoh·ing disputed facts or controYnted queitiom, of law, where 

the amount in contro,,ersy exceeds three thousand dollars, or where the 
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decision will affect a class of cases, or furnish a precedent for the future 25 June, 1868, c. 
action of any Executive Department in the adjustment of a class of cases, 71, s. 7, v. l5, P· 76. 
without reKRrd _to the ~n~ount involved i~ th~ part_icular case, _or where 28~~ /uf:; ;~~t c. 
any authonty, right, privilege, or exempt10n 1s claimed or demed under ----
the Constihtuti

1
o~ of t!ieh, C

1
n
1
itehd Statehs, the head of such Department may 8 Btgh6~ C a3~~ '. 

cause_ s_uc c aim, wit a t e vo~c ers, papers, proofs, and documents Win"nisi~mett 
pertammg thereto, to be transnntted to the Court of Claims, and the Co., 13 c. rns., 319; 
same shall _be there proceeded in as if originally commeneed by the vol- Camphell's Case, 
untary actIOf!-of the claimant_; and the Secretary of the Treasury may, 13 C. Cls., 470-
upon the ('ert1ficate of any Auditor or Comptroller of the Treasury direct 
any account. matter. or claim, of the character, amount or classde;crihed 
in this seetion, to be transmitted, with all the vouchers, papers, docu-
ments, and proofs pertaining thereto, to the said court, for trial and 
adjudication: Prrn•i~ed, That no case shall he referred by any head of a 
Department unless 1t belongs to one of the several classes of cases which, 
by reason of the subject-matter and character, the said court miO'ht, 
under existing laws, take jurisdiction of on such voluntary action ot'the 
claimant. 

SEc. 1064. All cases transmitted bv the head of am· Department, or Procedure in 
upon the certificate of any Auditor or Comptroller, according to the pro- cases transmitted 
visions of the preceding 8ection, shall be proceeded in as other ('ases pend- by Departments. 
ing in the Court of t;laims, and shall, in all respecto;;, be subject to the 25 June, 1868, c. 
same rules and regulat10ns. il,s.7,v.15,p.76.-

Clyde 1·. C. S., 13 Wall., 38. 

SEc. 1065. The amount of any final judgment or decree rendered in Ju dgmen !sin 
favor of the claimant, in anv case transmitted to the Court of Claims cases transrmtted 

d h d• •• h ll b ·d f "fi by Departments un er t e two prece mg :,;ect10ns, s a e pa1 out o any spec1 c appro- how paid ' 
priation applicable to the case, -if any such there be; and where no such • 
appropriation exists, the J

0

udgment or decree shall be paid in the same 2- J 1868 
d h 

. i> une, , c. 
manner as other ju gments oft e said court. 71,s.7,v.15,p.76.-

3 JJar., 18i5, c. 149, r. 18, p. 481. 

SEc. 1066. The jurisdiction of the said court shall not extend to any Claims g~owing 
claim against the Go\·ernment not pending therein on December one out <?f treaties ~ot 

d . . f d d ' cogmzabletherem. eighteen hundred an sixty-two, growrng out o or epen ent on any •. ______ _ 
treaty stipulation entered into with foreign nations or with the Indian 3 )lar., l863, c. 
tribes. 92, s. 9, v. 12, p. 

i67.-Ex parte Atocha, 17 Wall., 439. 

SEC. 1067. No person shaU file or prosecute in the Court of Claims, or . Claims pending 
in the Supreme Court on appeal therefrom, any claim for or in respect to m 0th er courtsn?t 

h. h h • f h" h d" • • th t •t to be proseeutedm w 1c e or any assignee o IS as pen mg m any o er cour any SUI Court of Claims. 
or process against any person who, at the time when the cause of action -----
alleged in such suit or process arose, was, in respect thereto, acting or pro- 71

25 iu?eil868:.!'· 
fessing to act, mediately or immediately, under the authority of the United 's. '\ • 'p. '' • 

States. 
SEC. 1068. Aliens, who are citizens or subjects of any government Aliens. 

wh!ch accords to citizens of the _Un_ited States the right to pr~s~cute - 2-7-J-u-lJ-.,-1-86-8-,-c. 
claims against :me~ gove~·nment If! ~ts courts, ~hall ham the pr~n!ege 276, s. 2, v. 15, p. 
of prosecuting claims agamst the l mted States m the Court of Claims., 243. 
whereof such court, by reason of their subject-matter and character, might -t;-r_-s-_-i,-. o-,-K-e-ef-e, 
take jurisdiction.. , , _ . . _ . , 11Wall.,178;Car-

hsle r. l:. 8., 16 ,,au., 14,; Hill 1·. l. S., 8 C. Cls., 410; Fichera sCase, 9C. Cls., 254. 

SEc. 106H. Every claim against the LT nited States, cognizable by the Limitation. 
Court of Claims, shall be forever barred unless the petition setting forth 3 )far., 1863, c. 
a statement thereof is filed in the court, or transmitted to it by the Sec- 92, s. 10, v. 12, p. 
retary of the Senate or the Clerk of the House of Repre:,;entatives as _76_7_. ____ _ 
provided bv law within six years after the claim first accrues: Pr01,ided, Fulenweider's 
That the claims ~f married ,vomen first accrued during marriage, of per- Case, 9C.Cls.,403; 
sons under the age of twenty-one years first accrued during minority, and 81:~k~i~ase, 11 

C. 
of idiots, lunatfrs, insane ~ersons, and ~rsons beyond the seas ~t the ' 
time the claim accrued, entitled to the claim, shall not be barred 1f the 
petition be filed in the court or transmitted, as aforesaid, within three 
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years after the disabiHtv has 'ceased: but no other disability than those 
enumerated shall prevent any claim from being barred, nor shall any of 
the said disabilities operate cumulatively. . . 

Rulesofpractice; SEC. 1070. The said court shall have power to establish rules for its 
contempts. __ government a!ld for the regulation _of practice therein, and it may pun~sh 

24 Feb., lS.~, c. for contempt m the manner prescribed bv the common law, may appomt 
122,8.3,r.10,p.tH3. • • d · h • to · 

3 :\far., l86:i, c. comm1ss1oners, an may exercise sue powers as are necessary carr} 
92, 8. 4, v. 12, p. 765. into effect the .eow.ers granted to it by la"~. . . 

Oaths and ac• SEc. 1071. 1he Judges and clerks of said court ma_\· admm1ster oaths 
knowle<lgmt>nte. and affirmations, take acknowledgments of instruments in writing. and 

3 ~far .• 186.l, c. gh·e certificates of the same. 
92, 8. 4, v. 12, p. ,65. . . . . . 

Petition. SEC. 1072. The claimant shall, m all cases, fully set forth m his peti-
24 Feb., l855, c. tion the claim, the action thereon in Congress, or by any of the Depart-

122, 8. 1, v. 10, p. ments, if such action has been had; what persons are owners thereof 
612. or interested therein, when and upon what consideration such persons 

3 :\far., 1863, c. became so interested: that no assignment or transfer of said claim, or 
~~7_s. 

12
• v. 

12
• p. of any part thereof or interest th~rein, has been made, except as stated 

------ in the petition: that said claimant is justly entitled to the amount 
U.S.d~surance therein claimed from the Cnited States, after allowing all just credits 

Wau.p~ies, 
22 

and off-sets: that the claimant, and, where the claim has been assigned, 
' the oi-iginal and every prior owner thereof. if a citizen, has at all times 

borne true allegiance to the Government of the C nited States, and, 
whether a citizen or not, has not in anv wav voluntarily aided, abetted, 
or given encouragement to rebellion against the said Government, and 
that he believes the facts as statt>d in the said petition to be true. And 
the said petition shall be verified by the affidavit of the claimant, his 
agent, or attorney. 

retiti<?n. dis- SEC. 1073. The said allegations as to true allegiance and voluntary 
missed, if 1~sue aiding. abetting, or giving encouragement to rebellion against the Gov
~faf~:nt ::~~ na'\~ ernment may be traversed by the Go,·ernment, and if on the trial such 
lejlianc-e, &c. issues shall be decided against the claimant, his peti!.ion shall be dis
------ missed. 

3 Mar., 1863, c. 92, s. 12, v. 12, p. 76i. 

Burd!'n of proof. SEC. 1074. "Whenever it is material in any claim to ascertain whether 
and evidence 88 to anv person did or did not give anv aid or comfort to the late rebellion. 
lovaltv. h • I • t' h l l • f h h lT 't d _ • _ • _____ ---- t e c a1ma_nt asser mg t e oya ty o any sue person to t e ,me 

25 June, 1868, c. States durmg such re hellion shall be required to prove atfirmatin•l_v that 
71, 8• 3, v. 15, P· 75• :such person did, during said rebellion, consistently adhere to the United 

States, and did give no aid or comfort to persons engaged in said rebel
lion; and the voluntary residence of any i,uch person in any place where, 
at any time during such residence, the rebel force or organization held 
sway, shall be prima-facie evidence that such person did give aid and 
comfort to said rebellion and to the persons engaged therein. 

Comrni!1Sioners SEc. 107,5. The Court of Claims shall have power to appoint com-
to takt>__tllB!imony. mi8sioners to take testimony to be used in the investigation of claim:,: 

24 Fe?·• 1855, c. which come before it; to prescrihe the foes which they shall receive ~i~' ~-3• v. 10• P· for their services. and to issue commissions for the taking of sU<·h tes-
3. Mar., 1R!i3, c-. timony, whethn taken at the instance of the claimant or of the (T nited 

92, s. 4, v. I 2, p. i!i5. States. 
Power to c-all SEc. 1076. The said court shall have power to call upon anv of the 

11po(l Depart!11ents Departments for any information or papers it mav deem lll'Cessan, and 
~or mformation. __ sh"ll have the use of all recorded and printed reports made hy the com-

24 Feh., lR.55, c. mittees of each House of Congress, when deemed necessarv in the 
122, s. 11, "· 10, P· pros<'cution of its business. But the head of anv Departn1ent may 
614• refuse and omit to comply with any call for information or papers when, 

in his opinion, such compliance would be injul"ious to the puhhc interest. 
When testimony SEc. 1077. When it appears to the court in any case that the facts set 

not to ~le taken. forth in the petition of the claimant do not furnish any ground for relief. 
24 Feb., 18.55, c. it shall not !:>e the duty of the court to authorize the taking of any testi-

122, 8, 4, v. 10, p. mony therem. 
613. 
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SEC. 1078. No witness shall be excluded in anv suit in the Court of WitneBSC'snotex-
Claims on account of color. • eluded on account 

of color. 
2 July, 186-l, c. 210, s. 3, Y. 13, p. 351. 2 liar., 1867, <·. 166, s. 2, v. 14, p. 457.-2~'>-J;ne 

1868, c. il, s. 4, v.15, p. 75.-Cornett v. Wi!Uams, 20 Wall., 226; Wood's Case, lOC. Cls., 395'. 

SEC. 1079. No claimant, nor any person from or through whom anv Parties and per 0 

such claimant derives his alleged title, claim, or right against the United sons interest1;d 
States, nor any person interested in anv such title, claim or right shall excluded a~ wit-
he te t 't • th Co .f Cl • • ' • h , nesses. a compe n w1 ness m e urt o aims m supportmg t e same ------ - --- ---
and no testimony gi\·en by such claimant or person shall be used except 3 liar., 1863, c. 
as provided in the next section. 92, ~-8, ,·. 12, P· 766. 

2;:, June, 1868, c. 
71, s. 4, v. 15, p. 75; Lawrence v. U.S., 8 C. Cls., 252; Wood's Case, 10 C. Cls., 395. 

SEC. 1080. The court mav, at the instance of the attomev or solicitor Examination of 
appearing in behalf of the United States, make an orde1: in any case claimant. 
pending therein, directing any claimant in such case to appear, upon - 3-~I~r.-,-1-863-, -c. 
reasonable notice, before any commissioner of the court, and he exam- 92, s.8, v.12, p. 766. 
ined on oath touching any or all matters pertainin'g to said claim. Sul'h ~ 25 June, 1868, c. 
examination shall be reduced to writing by the i;aid commii;sioner, and _'._1

•_ s. 4• "· 
15

• P· 
75

• 
be returned to and tiled in the court, and may, at the discretion of the l\facauley'sCase, 
attorney or solicitor of the C nited States appearing in the cao;e, be read 11 C. Cls., 575• 
and used as eddence on the trial thereof. And if an,· claimant, after 
such order is made, and due and reasonable notice thereof is given to 
him, fails to appear, or refuses to testify or answer fully as to all matters 
within his knowledge material to the issue, the court may, in its discre-
tion, order that the said cause shall not be brought forward for trial until 
he shall have fully complied with the order of the court in the premise8. 

SEC. 1081. The testimony in cases pending before the Court of Claims Testimony taken 
shall be taken in the county where the witness resides, when the same where deponent 
can be conveniently done. ~!_d~. _ _ • 

24 Feb., 185.5, c.122, s. 3, v. IO, p. 613. 

SEc. 10~. The Court of Claims may issue subprenas to require the Witnesses, how 
attemlance of witnesses in order to be examined before any person com- ~nte~1d to at
missioned to take testimony therein. and such subprenas shall h11se the missione~re com-
same force as ii issued from a district court, and compliance therewith • 
shall be compelled under such rules and orders as the court shall estab-" 24 Feb., l855, c. 
I
. h 122,s.3, v.10,p. 613. 
IS . 

SEC. 1083. In takini testimony to be used in support of any claim, Crobs-examina
opportunitv shall he given to the United States to file interrogatories, or tion. 
by attorne,- to examine witnesses, under :mch regulations as said court _2_4_F_e-b.-18_5_5_c_ 
shall pre&~ribe; and like oppo1·tunity shall be afforded the claimant, in 122, s. 5, ~-- 10,' p: 
cases where testimony is taken on behalf of the United. States, under 613. 
like regulations. 

SEc. 1084. The commissioner taking testimony to be used in the Court Witnesse~, hnw 
of Claims shall administer an oath or affirmation to the witnesses brought ~w_o_rn_. ___ _ 
before him for examination. 24 Feb., 1855, c. 

122,s.3, v. 10,p.613. 
SEC. 1085. When testimony is taken for the claimant, the fees of the . Fees of commis

commis~ioner before '!horn it is tak~n, and the cost o! ~he commission 81~':t• by whom 
and notice, shall be pa1d by such c_la1mant; and w_hen 1t 1s take? at the P_ • __ -~ 
instance of the Government, such fees, together with all postage mcurred 24 Feb., 1855, c. 
by the Assistant Attorney-General, shall· be paid out of the contingent ~~:• s. 3, v. IO, P• 
fun<l prodded for the Court of Claims, or other appropriation made by • • 
Congress for that purpose. . . 

SEC. 1086. Any person who corruptly practices or attempts to practice Claims forfeited 
any fraud against the United States in the proof, statement, establish- for fraud. 
ment, or allowance of any claim, or of any part of any claim against the 3 Mar., 1863, c. 
United States shall ipso facto forfeit the same to the Government; and 92, s. 11, v. 12, p. 
it shall be the'dutv of the Court of Claims, in such cases, to find specif- 767. 
ically that such fi~ud was practiced or a~te•?Pted t.o be practic~d, and 
thereupon to give 3udgment that such claun 1s forfeited to the Govern• 
ment, and that the claimant be forever barred from prosecuting the same. 

8T 03--18 
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New trial on mo- SEc. 1087. When judgment is rendered against any claimant, the court 
tion of<'Ia~ma~--- may grant a new trial for any reason which, by the r_ules of c?mmon law 

24 Feb., 1855, c. or chancerv in suits between individuals, would furmRh sufficient ground 
122,s.9,v.10,p.614. for granting a new trial. 

New trial on mo- SEc. 1088. The Court of Claims, at any time while any claim is pend
tion of United ing before it, or on appeal from it, or within two years next after the 
8ta tes. final disposition of such claim, may, on motion on behalf of the C nited 

25 June, 1868, c. States, grant a new trial and stay the payment of any judgment therein, 
71, s. 2, v. 15, p. 75. upon sueh evidence, cumulative or otherwise, as shall r,atisfy the court 

E.c parteRuSEell, that any fraud, wrong, or injustice in the premises has been done to the 
13 Wa_ll., 664; Kc C nited States; hut until an order is made staying the payment of a judg
parre, m matter of ment the same shall be pavable and paid as now provided by law. 
U.S., 16 Wall.,699; ' • 
U.S. r. Young, 9-1 U. S., 258; Douglas's Ca...-e, 11 C. Cls., 655. 

Paymentofjudg- SEC. 1089. In all cases of final judgments by the Court of Claims, or, 
~~11_til· ___ on appeal, by the Supreme Court, where the same are affirmed in favor 

3 )lar., 1863, c. of the elaimant, the sum due thereby shall be paid out of any general 
92,s. 7, v.12, p. 766. appropriation made by law for the payment and satisfaction of private 

3 .llar., 1875, c. claims on presentation to the Secretarv of the Treasurv of a copy of 
149• i·. 

18• p. 
481. said ju'dgment, certified by the clerk of the Court of Claims, and signed 

by the chief justice, or, in his absence, by the presiding judge of said 
court. 

Interest. SEc. 1090. In cases where the judgment appealed from is in favor of 
3 Mar., 1863, c. the claimant, and the same is affirmed by the Supreme Court, interest 

92,s. 7,v.12, p. 766. thereon at the rate of five per centum shall be allowed from the date of 
it5 presentation to the Secretary of the Treasury for payment as afore
said, but no interest shall be allowed subsequt>nt to the affirmance, unless 
presented for payment to the Secretary of the Treasury as afore8aid. 

I_n terest on SEc. 1091. No interest shall be allowed on any claim up to the time of 
claims. the rendition of judgment thereon by the Court of Claims, unless upon a 

3 Mar., 1863, c. contract expressly stipulating for the pavment of interest. 
92, s. 7, \'.12, p. 706. • • 

Pa~·111entofju~g- SEC. 1092. The payment of the amount due by any judgment of the 
ien t & full d1B-Court of Claims and of anv interest thereon allowed by law, as herein
c iarge, c. before provided, shall be a full discharge to the United States of all 

3 Mar., 1863, c. claim and demand touching any of the matters involved in the contro-
92, s. 7, v.12, p. 766. versv. 

Final judgments Sic. 1093. Any final judgment against the claimant on any claim pros-
a bar. . ecuted as provided in thi8 char,ter shall fore\·er bar any furthe1· claim or 

3 Mar., 1863, c. demand against the United States arising out of the matters involved 
92,s. 7,v.12, p. 766. in the cont,roversy. 
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