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TITLE LXI.

BANKRUPTCY.
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COURTS OF BANKRUPTCY THEIR JURISDICTION ORGANIZATION,

AND POWERS.
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bankruptey. 4991. What constitutes commencement of
4973. Authonty of district courts and proceedings.
judges. 4992. Records of bankruptcy proceedings.
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4976. Powers of circuit judge during ab- | 4996. Restrictions apon registers.
: sence, sickness, or disability of | 4997. Removal of registers.
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District of Columbia. 5000. Registers to keep memoranda, of pro-
4978. Powers of the supreme courts for the ceedings.
Territories. 5001. Registers to attend at place directed
4979. Jurisdiction of actions between as- by judge.
signees and persons claiming ad- | 5002. Power to summon witnesses.
verse interest. 5003. Mode of taking evidence.
4980. Appeals to circuit court. 5004. Depositions and acts to be rednced
4981. How taken. to writing. '
4982. How entered. 5005. Witnesses must attend.
4983. Waiver of appeal. 5006. Contempt before register. . -
4984. Appeal from decision re_]ectmg claim, | 5007. Registers may act for each other.
4985. Costs. 5008. Payment of tees of registers. -
4986. Power of general superintendence ; 5009. Contested issues to be decided by
conferred ou circuit court. Jjudge.
4¢87. Superintendence by supreme courts | 5010. Certificates of matters to be decided
of Territories. by judge.
4988, Power of district judge in a district | 5011. Appeal from judge’s decision upon
not within any organized circuit. questions submitted. .
4989. Appeal and writ of error to Supreme | 5012. Penalties against officers. .
Court. 5013. Me?mng of terms and computatlon
of time.

SEC 4972. The jurisdiction conferred upon the district courts as Scope of the juris-
courts of bankruptey shall extend : diction of courts of
. First. To all cases and controversies arising between the bankrapt P2okruptes.

and any creditor or creditors who shall claim any debt or demand under . 2 March, 1867,c.
the bankruptcy. sl’if]i, 8. 1, v. 14, p.
Second. To the collection of all the assets of the bankrupt. M

Third. To the ascertainment and liquidation of the liens and other Markson vs. Hea-

specific claims thereon. lrl:s;,vlllll))gl i%er{n
Fourth. To the adjustment of the various prlormes and conflicting 597, Jn r¢ Bern.
interests of all parties. stein, 2 Ben., 44;

Fifth. To the marshaling and disposition of the different funds and In re Schuepf, %
assets, 8o as to secure the rights of all parties and due distribution of :& i ’84231'

the assets among all the creditors. In re Richardson, 2
Sixth. To all acts, matters, and tbings to be done under and in vir- Ben., 517; In 7e
tue of the bankruptcy, until the final distribantion and settlement of the Schwab,3Ben.,231;

estate of the bankrupt, and the close of the proceedings in bankruptey. ggn’c 1%“3‘1‘{;’;’;03

vs. Bishop, 1 Wool., 324; Sherman vs. Bingham, 5 Bank. Reg.,34; Alden vs. Bostcn &e.,
R.R.,5 Bank, Re" 230 Sweatt vs. Railroad, 5 Bank. Reg . 234 In re Iron Mountain
Com.,9 Blatch., .320 Tn e Sacchi, 10 Blatch., 2.
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Authority of dis-
trict courts and
judges.

2 Maich, 1867, c.
176, s. 1, v. 14, p.
517,

Smith vs. Mason,
14 Wall., 419.

Sessivns of the
district courts.

2 March, 1267, c.
176, s. 1, v. 14, p.
517.

Power of district
courts to compel
obedience.

Tbid.

in re lirsch, 2
Ben., 493.

Powers of circuit
judge during ab-
sence, sickness, or
disability of dis-
trict judge.

30 Juue, 1870, c.
177, 8. 2, v. 16, p.
174.

Powers of the
supreme court for
the District of Co-
Inmbia.
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SEc. 4973. The district conrts shall be always open for the transac.
tiou of business in the exercise of their jurisdiction as courts of bank-
ruptey ; and their powers and jurisdiction as such courts shall be exer-
cised as well in vacation as in term time; and a judge sitting at cham-
bers shall have the same powers and jurisdiction, including the power
of keeping order and of punishing any coutempt of his authority, as
when sitting in court.

SEC. 4974. A district court may sit for the transactiou of business in
baukruptcey, at any place within the district, of which place and of the
time of commenciug session the court shall have given notice, as well as’
at the places desigpated by law for holding sessions of such court.

Skc. 4975. The district courts as courts of bankruptey sbail have full
authority to compel obedience to all orders and decrees passed by them
in bankruptcy, by process of contempt and other remedial process, to
the same exteut that the circuit courts now have in any smt pending
thereiu in equity.

SEc. 4976. In case of a vacancy in the office of district judge in any
district, or in case any district judge shall, from sickness, absence, or
other disability, be uunable to act, the circuit judge of the circuit in
which such district is included may make, during such disability or va-
cancy, all necessary roles and orders preparatory to the final hearing of
all canses in bankruptey, and cause the same to be entered or issued, as
the case may require, by the clerk of the district court.

Src. 4977. The same jurisdiction, power, and aunthority which are
hereby conferred upon the district courts in cases in bankruptcy are
also conferred upon the supreme court of the District of Columbia, when
the bankrupt resides in that District. )

2 March, 1867, ¢. 176, 5. 49, v. 14, p. 541.

Powers of the
supreme courts for
the Territories,

Ibid.

30 June, 1870, c.
197, 8. 1, v. 16, p.
173. ,

Jurisdiction of
actions between as-

signees apd per-
sous elaiming ad-.

verse interests,

2 Mareb, 1867, c.
176, 8. 2,v.14,p.018.

8 June, 1872, c.
340, v. 17, p. 334.

SEc. 4978, The same jurisdiction, power, and authority which are
hereby conferred upon the district courts in cases in baukruptey are
also conferred upon the supreme courts of the several Territories when
the bankrupt resides in either of tbe Territories. This jurisdiction may
be exercised, npon- petitions regularly filed in such courts, by either of
the justices thereof while holding the district court in the district in
w bich the petitioner or the alleged bankrupt resides.

SEc. 4979. The several circuit courts shall have within each district .
concurrent jurisdiction with the district court, whether the powers aud
jurisdiction of a circuit court have beeu conferred on such district court
or not, of all suits at law or in equity brought by an assignee iu bank-.
ruptey against any person claiming an adverse interest, or by any such
person against an assignee, touching any prorerty orrights of the bank-
rupt transterable to or vested in such assignee,. . .

Smith vs. Mason, 14 Wall.,, 419; Marshall vs. Knox, 16 Wall., 551 ; In re Masterson, 4
Bank. Reg., 180; Barston vs, Peckham, 5 Bauk. Reg., 72.

Appeals to cir-
cuit court.

2 March, 1867, c.
176, s. 8, v. 14, D.
520.

Morgan vs. Thorn-
bil, 11 Wall., 65;
Hall vs. Allen, 12

SEC. 4980. Appeals may be taken from the district to the circuit courts
in all cases in equity, and writs of error from the circuit courts to the
district courts may be allowed in cases at law, arising under or author-
ized by this Title, when the debt or damages claimed amount to more
than five hundred dollars; and any supposed creditor, whose claim is
wholly or in part rejected, or an assignee who is dissatisfied with the
allowance of a claim, may appeal from the decision of the district court
to the circuit court for the same district. :

Wall., 452; Insurance Co. vs. Comstock, 16 Wall., 258.

How taken.

2 March, 1867, c.
176, s. 8, v. 14, p.
520.

In re Coleman, 7
Blateh., 192; Rud-

SEc. 4981, No appeal shall be allowed in any case from the district to
the circnit court unless it is claimed, and notice given thereof to the
clerk of the district court, to be entered with the record of the proceed-
ings, and also to the assignee or creditor, as the case may be, or to the
defeated party in equity, within teu days after the entry of the decree
or decision appealed from ; nor unless the appellant at the time of c¢laim-
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ing the same shall give bond in the manner required in cases of appeals dick vs. Billings, 1
in-suits in eqnity; nor shall any writ of. error be allowed unless the Yool ;‘f(;"ﬂof)"‘e’re
party claiming it shall comply with the provisions of law regulating the 4 p,pk, Reg., 156 ;
granting of such writs. In re Place et al., 4
Bank. Reg., 178; Baldwin vs. Rapplee, 5 Bank. Reg., 19.
SEC. 4982, Such appeal shall be entered at the term of the circnit How entered.

court which shall be held within the district next after the expiration of 2 March, 1867, c.
ten days from the time of claiming the same. 176, 8. 8,v.14, p. 520.
Baldwin vs. Rapplee, 5 Bank. Reg., 19.

Sec. 4983. If the appeliant, in writing, waives his appeal before any Waiver of ap-
decision thereon, proceedings Ll]dy be had in the district court as if no Peal

appeal had been taken. 2 March, 1867, c.
176,s. 8v14 p. 520,

SEC. 4984. A supposed creditor who takes an appeal to the circuit Appeal from de-
court from the decision of the district court, rejecmng his claim in whole cision rejecting
or in part, shall, upon eutering his appeal in the circnit court, file in the claim.
clerk’s office thereof a statement in writing of his claim, b(,ttmg forth  Ivid., s. 24, p.528.
the same, substantially, as in a declaration for the same canse of action
at law, and the assignee shall plead or answer thereto in like manner,
and like proceeding shall thereupon be had in the pleadings, trial, and
determination of the cause, as in actions at law commenced and prose-
euted, in the nsual manuer, in the courts of the United States, except
that no execution shall be awarded against the assignee for the amount
of a debt found due to the creditor. :

SEC. 4985. The final judgment of the circuit court, rendered npon any Costs. -
appeal provided for in the preceding section, shall be concluswe, and "2 March, 1867, .
the list of debts shall, if necessary, be altered ‘to conform thereto. ~ The 176,s. 24, v. 14, .
party prevailing in the suit shall be entitled to costs against the adverse 528.
party, to be taxed and recovered as in suits atlaw; if recovered against
the assignee, they shall be allowed out of the estate. .

SEC. 4986. The circuit court for each district shall have a general super-  Power of general
intendence and jurisdiction 6f all cases and questions arising.in the dis- ““l’fr‘“‘e“ dence
trict conrt for such district when sitting as a court of bankruptcy, whether Sonferred on cir-
the powers and jurisdiction of a circuit court have been conferred on such ~ 1pia.,s. 2, p.518.
district court or not; and except when special provision is otherwise 8 June, 1372, c.
made, may, npon bill, petition, or other proper prccess, of ‘any party 340 v-17, p. 334.
aggrieved, hear and determine the case as in a court of equity; and the organ g, Thorn-
powers and jurisdiction hereby granted may be exercised either by the hill, 11 Wall,, 65;

court in term time, or, in vacation, by the cirenit justice or by the circuit Hall va. Allen, 12
judge of the circuit. Wall,, 452; Mead
va. I‘hompsnn 15
Wall,, 635; In re Binninger, 7 Blatch., 159; In re Binninger,7 Blatch.,165; In re Hall,
1 Dlll 586 Ruddick vs. Billings, 1 Woo} 350 Littlefield vs. Canal Co 4 B.ml\ Reg,,

77 In re Place et al., 4 Bank. Reg., 178,

SECc. 4987. The several supreme courts of the Terrltones shall have Superintendence
the same general superintendence and jurisdiction over the acts and by supreme conrts
decisions of the justices thereof in cases of bankruptey as is conferred on ©f Territories.
the circuit courts over proceedings in the district courts. 30 June, 1870, c.

177,8.1,v. 16, p. 173.

SEC. 4988. Tn districts which are not within any organized circuit of = Powerof distriet
the United States, the power and jurisdiction of a circuit court in bank- I‘L‘ig‘glt‘&; ‘;‘:”‘:}“"
ruptcy may he exerc1sed by the district jndge. ganized ironis.

2 March, 1867, c. 176, 5.49, v. 14, p. 541.

SEC 4989 No appeal or writ of error shall be allowed in any case Appeal and writ
arising under this. Title. from the circuit courts to the Supreme Court, %f"’;t‘” toSupremo
unless the matter in dispnte in such case exceeds two thousand dollars, C°°™"

- Ibid.,s. 9, p. 520.

Morgan vs. Thornhill, 11 Wall., 65; Hall vs. Allen, 12 Wall., 452; Swmith vs, Milg)on 14
Wall., 419; Insurance Com v8, Comstock 16 Wall., 258; Thoruhnll vs. Bank of Loum-
ana,5 Bank. ‘Reg.,377.
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Supreme Court
may prescribe
rules.

2 March, 1867, c.
176, 8. 10, v. 14, p.
521.

In re Robinson, 2
Ben., 145.

What constitntes

commencement of

proceedings.

2 March, 1867, c.
176, 8. 38, v. 14, p.
535.
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Src. 4990. The general orders in bankruptcy heretofore adopted by
the justices of the Supreme Court, as now existing, may be followed in
proceedings under this Title; and the justices may, from time to time,
subject to the provisions of this Title, rescind or vary any of those gen-
eral orders, and 1nay frame, rescind, or vary other general orders, for the
following purposes:

Tirst. YFor regulating the practice and procedure of the district conrts
in bankruptcy, and the forms of petitions, orders, and other proceedings
to be used in such courfs in all matters under this Title. .

Second. For regulating the duties of the various officers of such
courts. :

Third. For regulating the fees payable and the charges and costs to
be allowed, except such as are established by this Title or by law, with
respect to all proceedings in bankruptcy before such courts, not ex--
ceeding the rate of fees now allowed by law for similar services in other
proceedings.

Tourth. For regulating the practice and procedure upon appeals.

Fifth. For regulating the filing, custody, and inspection of records.

Sixth. And generally for carrying the provisions of this Title into
effect. - :

All such general orders shall from time to time be reported to Con-
gress, with snch suggestions as the justices may think proper.

SEC. 4991. The filing of the petition for an adjudication in bank-
ruptey, either by a debtor in his own behalf, or by any creditor against
a debtor, shall be deemed to be the commencement of proceedings in
bankruptcey. ’ .

Inre Pattefson, 1 Ben., 508. -

- Records of bank-
ruptcy proceed-
ings.

2 March, 1867, c.
176, 8. 38, v, 14, p.
535. .

Registersin bank-
ruptey.

P March, 1867, c..

176, 8. 3, v. 14, p.
518.

Who are eligible.
Ibid.

Qualification.

2 Mareh, 1867, c.
176, s. 3, v. 14, p.
518. :

Restrictions upon
registers.

Tbid., s. 4, p. 519,

SEc. 4992. The proceedings in all cases of bankruptey shall be deemed
matters of record, but the same shall.not be required to be recorded at
large, but shall be carefully filed, kept, and numbered in ‘the office of
the clerk of the court, and a docket only, or short memorandum thereof,
kept in books to be provided for that purpose, which shall be open to
public. inspection. - Copies of such records, duly certified under the
seal of the conrt, shall in all cases be presumptive evidence of the facts
therein stated. . = o . :

SEc. 4993. Each district judge shall appoint, upon the nomination
and recommendation of the Chief Justice of the Supreme Court, one or
more registers in bankruptcy, when any-vacancy ocenrs in such office, to
assist bim in the performance of his duties, under this Title, unless he
shall deem the continuance of the particular office nnnecessary. .

S&c. 4994. No person shall be eligible for appointmment as register in
bankruptcy, unless he is a counselor of the district court for the district
in which be is appointed, or of some one of the courts of record of ‘the
State in which he resides.

SEC. 4995. Before entering upon the duties of his office, every person
appointed a register in bankruptey shall give a bond to the )Unit,ed States,
for the faithful discharge of the duties of his office, in a sum not less
than one thousand dollars, to be fixed by the district judge, with sure-
ties satisfactory to such judge; and Le shall, in open court; take and
subscribe the oath prescribed in section seventeen hundred and fifty-six,
Title, “ PROVISIONS APPLICABLE TO SEVERAL CLASSES OF OFFICERS,”
and also an oath that he will not, during his continuance in office, be,
directly or indirectly, interested in or benefited by the fees or emoluments
arising from any suit or matter pending in bankruptey, in ecither the
district or circuit court in his district.

SEC. 4996. No register shall be of counsel or attorney, either in or out
of court, in any suit or matter pending in bankruptey iu eitber the cir-
cuit or district court of his district, nor in an appeal therefrom; nor
shall he be executor, administrator, guardian, commissioner, appraiser,
divider, or assignee of or upon any estate within the jurisdiction of
either of those courts as courts of bankruptcy, nor shall be be interested
in the fees or emolnments arising from any such trusts.
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Srto. 4997. Registers are subjeet to removal from office by the judge
of the district court. :

SEC. 4998. Every register in bankruptey has power:

First. To make adjudication of bankruptcy in cases unopposed.

Second. To receive the surrender of any bankrupt.

Third. To administer oaths in all proceedings before him.

Fourth. To hold and preside at meetings of creditors.

Fifth. To take proof of debts. ’

Sixth. To make all computations of dividends, and all orders of dis-
tribution.

Seventh. To furnish the assignee with a certified copy of snch orders,
and of the schedules of creditors and assets filed in each case.

Eighth. To audit and pass accounts of assignees.

Ninth. To grant protection.

Tenth. To pass the last examination of any bankrupt iu cases when-
ever the assignee or a creditor do not oppose.

Eleventh. Te sit in chambers and dispatch there such part of the ad-
ministrative business of the court and such uncontested matters as shall
be defined in general rules and orders, or as the district judge shall in
any particular matter direct. _ '

SEc. 4999. No register shall have power to commit for contempt, or to
make adjudication of bankruptey when opposed ; or to decide upon the
allowance or suspension of an order of discharge. .

SEc. 5000. Every register shall make short memoranda of his pro-
ceedings in each case in which be acts, in a docket to be kept by him
for that purpose, and sball forthwith, as the proceedings are taken, for-
ward to the clerk of the district court a certified copy of these memo-
randa, which shall be entered by the clerk in the proper minute-book to
be kept in bis office. o

Sec. 5001. The judge of the district court-may direct a register to at-
tend at any place within the district for the purpose of bearing such
voluntary applications under this Title as may not be opposed, of attend-
ing any meeting of creditors, or receiving any proof of debts, and, gen-
erally, for the prosecution of any proceedings under this Title.

Sec. 5002. Every register,so acting,sball have and exercise all powers,
except the power of commitment, vested in the district court for the
summoning and examination of persons or witnesses, and ' for requiring
the produetion of books, papers,and documents,

Sec. 5003. Evidence or examination in apy of the proceedings under
this Title may be taken before the court, or a register in bankruptey,
viva voce or in writing, before a commissioner ot the circuit court, or
by affidavit, or on commission, and the court may direct a reference ‘to
a register in bankruptcy, or other sunitable person, to take and certify
such examination, and may compel the attendance of witnesses, the
production of books and papers, and the giving of testimony in the
same manner as in suits in equity in the circuit court. .

Sec. 5004, All depositions of persons aund witnesses taken before a
register, and all acts done by him, shall be reduced to writing, and be
signed by him, and shall be filed in the clerk’s office as part of the pro-
ceedings. He shall have power to administer oaths in all cases and in
relation to all matters in which oaths may be administered by commis-
sioners of circuit courts.

SEeo. 5005. Parties and witnesses summoned before a register shall be
bound to attend in pursuance of such summons at the place and time
designateéd therein, and shall be entitled to protection, and be liable to
process of contempt in like manner as parties and witnesses are now
liable thereto in case of ‘defaunlt in attendance nnder any writ of sub--
p®na. .

2 Ben., 133 ; In re Woolford 4 Ben.
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Removal of regis-
ters.
Ibid.,s. 5.

Powers of regis-
ters.

Ibid., s. 4.

In re Hasbrouck,
1 Ben., 402; In re
Orne, 1 Ben., 420;
InreAdams,3 Ben.,
7; Inre Hyman, 3
Ben.,, 28; In ve
Speyer, 6 Bank.
Reg., 255.

Limitations upon
powers of registers.

2 March, 1867, c.
176,8.4,v.14,p.519.

Registers to keep
memoranda of pro-
ceedings.

Ibid.

Registers to at-
tend at plaece di-
rected by judge.

Ibid., s. 5.

Power to sum-
mon witnesses.

Ibid.

Mode of Taking
evidence.

Ibid., s, 38, p. 535.

Lawrence vs.
Graves, 5 Bauk.
Reg., 279.

Depositions and
acts to be reduced
to writing.

Ibid., s. 5, p. 519.

Witnesses must
attend.

2 March, 1867, c.
176, s. 7, v. 14, p.
20.

Inre Fredenburg,
,9; Tenny ¢t al. rs. Collins, 4 Bank. Reg., 150,
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Contempt beforo  SEC. 5006. Whenever any person examined before a register refuses
register. or declines tc answer, or to swear to or sign his examination when takep,
Ibid. the register shall refer the matter to the judge, who shall have power to
order the person so acting to pay the costs thereby occasioned, and to
punish him for contempt, if snch person be compellable by law to answer
. . such question or to sign such examiuatiou.
fg"g;z%e‘;sﬂ’g‘;y act  Sgpc. 5007. Any register may act in the place of any other register ap-
lor each otber: __ pointed by and for the same district court.
Ibid., s. 4, p.519.
Payment of fees  SEC. 5008. The fees of registers, as established by law or by rules and
of registers. _ orders framed pursnant to law, shall be paid to them by the parties for
1bid. whom the services may be rendered.
In re Maclntire, 1-Ben., 277.
Contested issnes  SEC. 5009. In all matters where an issue of fact or of law is raised and
to be decided Ly countested by any party to the proceedings before any register, he shall
judge. cause the question or issue to be stated by the opposing parties in writ-

17‘(4) 2‘2’31‘1 41‘;)67 * ing, and he shall adjourn the same into court for decision by the judge.

In re Patterson, 1 Ben., 445 ; In re Levy, 1 Ben.,496: In 7e Watts., 3 Ben., 166.

Certificates of SEG. 5010 Any party shall during the proceedmgs before a reglster,
matters to Ve de- he at hberty to take the opinion of the district judge upon any point or
cided by judge.” atter arising in the course of such proceedings, or npon the result of

2 March, 1867, c. such proceedings, which shall be stated by the register in the shape of
176,8.6,v.14,p.520 g short certificate to the judge, who shall sign the. same if he approve
—————— thereof ; and such certificate, so signed, shall be binding ou all the par-
B ’;8})“1‘;3:' 1 ties to the proceeding ; but every such certificate may be discharged or .
Lovy, 1 Ben, 406; varied by the judge at chambers or in open court.

In re Haskell, 4 Bank. Reg., 181.

Appeal from SEC. 5011. In any proceedings thhm the jurisdiction of the court,
judge’s decision gnder this Title, the parties concerned, or submitting to such Jurls-
R e dq“em"“s diction, may at any stage of the proceedmgs, by consent, state any
- " _____ questions in a special case for the opinion of the court, and the judg-

2 March, 1867, c. ment of the court shall be final upless it is agreed and stated in the
176,8.6,v.14, p. £20. special case that either party may appeal, if, in such case, an appeal

is allowed by this Title. The parties may also, if they think fit, agree,
that upon the questions raised. by such special case being ﬁna]ly de-
cided, a sum of money; fixed by the parties, or to be ascertained by the
court, or in such manner as the “court may direct, or any property, or
the amount of any disputed debt or claim, shall be paid, delivered, or
transferred by one of such parties to the other of them, emher Wlth or
without costs. )

Penalties against  SEC. 5012. If any judge, register, clerk, marshal, messenger, assignee,
officers. or any other officer of the several courts of baukruptey shall, for any-
"2 March, 1867, c. thing done or pretended to be done under this Title, or under color of
176,5.45,v.14,0.539. doing anything thereunder, willfully demand or take, or appoint or allow

any person whatever to take for him or on his account, or for or on

acconnt of any other person, or in trust for him or for any other person,

any fee, emolument, gratuity, sum of mouey, or anything of value what-

ever, other than is allowed by law, such person shall forfeit and pay a

sam not less than three hundred dollars and not more than five huudxed
: dollars, and be imprisoned not exceeding three years.

Meaning of terms  Sgc. 5013. In this Title the word ‘ assignee,” and the word “cred-
“;‘t‘.i computation jtop” ghall include the ploral also; and the word ‘““messenger” shall
oftwme. iuc]ude his assistant or assistants, except in the provision for the fees

2 Marcb, 1867, c. of that officer. The word ‘ marshal” shall include the marshals
176,5.48,v.14,p.540. geputies ; the word ‘“person ” shall also include “corporation;” and the

word ‘ oath” shall include ‘affirmation.” And iun all cases in which
any particular nnmber of days is prescribed by this Title, or shall be
mentioned in any rule or order of court or general order which shall at
auny time be made under this Title, for the doing of any act, or for auy
other purpose, the same shall be reckoned, in the absence of auy expres-
siou to the contrary, exclusive of the first and inclusive of the last day,



TiTLE LXL.—BANKRUPTCY.—CH. 1-2. 975

unless the last day shall fall on a Sunday, Christmas day, or on any day
appointed by the President of the United States as a day of public fast
or thanksgiving, or on the Fourth of July, in which case the time shall
be reckoned exclusive of that day also.

CHAPTER TWO.
VOLUNTARY BANKRUPTCY.

Sec. Sec. .
5014. Petition and schedule. . 5018. Qath of allegiance.
5015. Schedule of debts. 5019. Warrant to marshal,

5016. Inventory of property. 5020. Amendment of schedule.
5017. Oath to petition and schedule. o

SEc. 5014. If any person residing within the jurisdiction of the United Petition and

States, and owing debts provable in bankruptcy exceeding the amount Schednles.
of three hundred dollars, shall apply by petition addressed to the judge ~ 2 Mareh, 1867, c.
of the judicial district in which such debtor has resided or carried on 176,s.11,v.14,p.521.
business for the six months next preceding the time of filing such ~ 7, 7o Magie,2
petition, or for the longest period during such six months,. setting forth Ben., 369; In re
his place of residence, his inability to pay all his debts in full, his wil- Wyelarski, 4 Baok.
lingness to surrender all his estate and effects for the benefit of his gﬁg;rtug;dl’('}ez‘_’

creditors, and his desire to obtain a discharge from his debts, and shall m,g,.g ngank, Reg.,

annex to his petition a schednle and inventory, in compliance. with the 148.

next two sections, the filing of such petition shall be an act of bapk-

ruptey, and such petitioner shall be adjudged a bankrupt. -

SEC. 5015. The said schedule must. contain a full and true statement Scheduleof debts.
of all his debts, exhibiting, as far as possible, to whom each debt is due, % Mareh. 1867, <.
the place of residence of each creditor, if known to the debtor, aud-if ;¢ 3_1*'1‘2,.1’4,1,;52’,1".‘
not known the fact that it is not known; also the sum due to each —— .
creditor; the nature of each debt or demand, whether foynded on written 3,211"_ ’}nﬁr’il'l,lulf‘?:r"
security, obligation, or contract, or otherwise; the true cause and con- 1 By, 381; Inre
sideration of the indebtedness in each case, and the place where such Orme, 1 Ben.,420.
indebtedness acerued; and also a Statement of any existing mortgage,
pledge, lien, judgment, or collateral or other security given for the pay-
ment of the same. — o :

SEC. 5016. The said inventory must contain an accurate statement of Inventoryof
all the petitioner’s estate, both real and personal, assignable under this Property.
Title, describing the same and stating where it is situated, and whether 2 March, 1867, c.
there are any, and, if so, what incumbrances thereon. : 176,5.11,v.14,p.521.

) . T : In re Hill, 1 Ben., 32L; In ye Sallee, 2 Bank. Reg.,78.

SEc. 5017. The schedule and inveéntory must be verified by the oath  OQath to petition
of the petitioner, which may be taken either before the district judge, or and schedule.’
before a register, or before a commissiouer of the circuit court. _ 2 March, 1867, c.

' g 176,8.11,v.14,p.521.

SEc. 5018. Every citizen of the United States petitioning to be de- - Oath of allegi-
clared bavkrupt shall, on filing his petition, and before any proceedings 21¢¢-

- thereon, take and subscribe an oath of allegiance and. fidelity to the Ibid.
United States, which oath may be taken before either ot the officers
mentioned in the preceding section, and shall be filed and recorded with
the proceedings in bankruptey.

SEC. 5019. Upon the filing of such petition, schedule, and inventory, Warraut to mar-
the judge or register shall forthwith, if he is satistied that the debts due shal.
from the petitioner exceed three hundred dollars, issue a warrant, to be " [piq.
signed by such judge or register, directed to the marshal for the distriet,
autborizing bhim forthwith, as messenger, to publish notices in such news-
papers as the warrant specifies; to serve written or printed notice, by
mail or personally, on all creditors upon the schedule filed with the
debtor’s petition, or whose names may be given to him in addition by
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Amendment of
schedule.

2 March, 1867, c.
176,5.26, v.4, p.529.

TiTLE LXI.—BANKRUPTCY.—CH. 2-3.

the debtor; and to give such personal or other notice to any persons
coucerned as the warrant specifies.

SEc. 5020. Every bankruptshall be at liberty, from to time, upon oath,
to amend and correct his schedule of creditors and property, so that
the same shall conform to the facts.

In vre Morford, 1 Ben.,264; I ve Orne, 1 Ben., 420 ; In re Watts,3 Ben., 166; In re
Ratcliffe, 1 Bank. Reg., 98.

Acts of bank-
ruptoy.

2 March, 1867, c.
176,8.39,v.14,p.536.

In re Marvin, 1
Dill., 178; Wright
vs. IMilley, 1 Dill,,
171 ; In re Shick, 2
Beu., 5; InreBlack
and Secor, 2 Ben,,
196; In re Duuham
and Orr, 2 Ben.,
488; In re Dibblee
el al., 3 Ben., 283 ;
In re Patent Bolt
. Co.,3 Ben.,369; In
rée Wynue, 4 Bank.

Reg.,5; InreLeigh-
ton, 5 Bank. Reg.,
95; In re Massa-
chusetts Brick Co.,
5 Bauk. Reg., 408;
In re Merchauts’
Insurance Co., 6
Bank. Reg.,43; In
re Independent In-
‘surance Co., 6
Bank. Rog., 160.

CHAPTER THREE.
INVOLUNTARY BANKRUPICY.

Sec. Sec. .

5021. Acts of bankruptcy. 5027. Costs at trial.

5022. Prior acts of bankruptey. 5028. Warrant. :
5023. Who may file petition. 5029. Distribution of property of debtor.
5024. Proceedings after filing petition. 5030, Schedule aud inventory.

5025. Service of order to show cause. '5031. Proceedings when debtor is absent.
5026. Proceediugs on return day.

SEc. 5021. Any person residing within the jurisdiction of the United
States and owing debts provable in bankruptcy exceeding the amount
of ‘three hundred dollars: ‘

First. Who departs from the State, district, or Territory of which he
is an inhabitant with intent to defraud his creditors, or, being absent,
remains absent with such intent; or, I

Second. Who conceals himself to avoid the service of legal process
in any action for the recovery of a debt or demaund provable in bank- .
ruptey; or, :
~ Tbird. Who conceals or removes any of his property to avoid its being
attached, taken, or sequestered ou legal process; or,

Fourth. Who makes any assignment, gift, sale, conveyance, or trans-
fer of his estate, property, rights, or credits, either within the United
States or elsewhere, with intent to delay, defraud, or hinder his credit-
ors; Or, : . :

Fifth. Who has been arrested and beld in custody under or by virtue
of mesne process or execution, issued out of any court of any State, dis-
trict, 'or Territory within which such debtor resides or has property,
founded upon a demand in its nature provable against a bankrapt’s es-.
tate, and for a sum exceeding one hundred dollars, if such process is
remaining in force and not discharged by payment, or in some other
maonner provided by the law of such State, district, or Territory appli- -
cable thereto, for a period of seven days; or,

Sixth. Who has been actually imprisoned for more than seven days
in a civil actiou founded on contract, for the sum of one hundrer dollars
or upward; or, '

Seventh. Who, being bankrupt or insolvent, or in contemplation of
bankruptey or insolvency, makes any payment, gift, grant, sale, con-
veyance, or transter of money or other property, estate, rights, or cred-
its, or gives any warrant to confess judgment; or procures or suffers his
property to be taken on legal process, with intent to give a preference
to one or more of his creditors, or to any persoun or persons who are or
may be liable for him as indorsers, bail, sureties, or otherwise, or with
the intent, by such -disposition of his property, to defeat or delay the
operation of this act; or,

Eighth. Who, being a banker, broker, merchant, trader, manufac-
turer, or miner, has fraudulently stopped payment, or who has stopped
or suspended and not resumed paywment of his commercial paper, within
a period of fourteen days, shall be deemed to have committed an act of
hankruptey, and to have become liable to be adjudged a baukrupt.
Aund if such person shall be adjudged a bankrupt, the assignee may re:



TITLE LXI.—BANKRUPTCY.—CHu. 3.

cover back the money or other property so paid, conveyed, sold, as.
signed, or transferred contrary to this Title, provided the person receiv-
ing such payment or conveyance had reasonable cause to believe that a
fraud on this Title was intended, and that the debtor was insolvent, and
such creditor shall not be allowed to prove his debt in bankruptcy.
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SEC. 5022. Any act of bankruptcy committed since the second day of Prior acts of

March, eighteen hundred and sixty-seven, may be the foundation of an
adjudication of involuntary bankruptey, npon a petition filed within the
time prescribed by law, equally with one committed hereafter.

SEC. 5023. An adjudication of bankruptcy may be made ou the peti-
tion of one or more creditors, the aggregate of whose provable debts
amounts to at least two hundred and fifty dollars, provided such peti-
tiou is brought within six months after the act of bankruptcy shall have
been committed. : .

bankruptey.

‘Who may file pe-
tition.

2 March, 1867, c.
176,8.39,v.14,p.536.

Inre Linn et al.,

4 Bank.Reg., 12; In re Skelley,’ Bank. Reg.,214; In re Hunt,5 Bank, Reg.,433; In

re Stansell, 6 Bank. Reg., 183. )

SEc. 5024. Upon the filing of the petition authorized by the preceding
section, if it appears that sufficient grouuds exist therefor, the court
shall direct the entry of an order requiring the debtor to appear and
show cause, at a court of bankruptey to be holden at a time to be speci-
fied iu the order, not less than five days from the service théreof, why
the prayer of the petition should not be granted. The court may also,
by injunction, restrain the debtor, and any other person, in the wean
time, from making any transfer or disposition of any part of the debtor’s
property not excepted by this Title from the operation thereof and from
any interference therewith; and if it shall appear that there is probable
cause for believiug that the debtor is about to leave the district, or to
remove or conceal his goods and chattels or his evidence of property, or
to make any frauduleut conveyance or disposition thereof, the court
may issue a warrant to the marshal of the district, commanding him to

Proceedings after
filing the petition.

2 March, 1867, c.

176,8.40,v.14,p.536.

In ve Metzler et
al.,1 Ben.,356; In
re Cone et al., 2
Ben., 502; National
Bank vs. Iron Co.,
5 Bank. Reg., 491.

arrest and safely keep the alleged debfor, unless he shall give bail to the -

satisfaction of the court for his appearance from time to time, as re-
quired by the court, until its decision upon the petition, or until its fur-
ther order, and forthwith to take possession provisionally of all the
property and effects of the debtor, and safely keep the same uutil the
further order of the court. ’

SEc. 5025. A copy of the petition and order to show canse shall be
served on the debtor Ly delivering the same to him personally, or leav-
ing the same at his last or usnal place of abode; or, if the debtor can-
not be found, and his place of resideuce caunot be ascertained, service
shall be made by publication in such manner as the judge may direct.
No further proceedings, unless the debtor appears and consents thereto,
shall be had until proof has been given, to the satisfaction of the court,
of such service or publication; and if such proof is not giveu on the
return day of such order, the proceedings shall be adjourned and an
order made that the notice be forthwith so served or published.

SEC. 5026. On such return day or adjourned day, if the notice has been
duly served or published, or is waived by the appearance and consent
of the debtor, the court shall proceed summarily to hear the allegations
of the petitiouer apd debtor, and may adjouru the proceediugs from
time to time, on good cause shown, and shall, if the debtor on the same
day so demands, in writiug, order a trial by jury at the first term of the
court at which a jury shall be in atteudance, to ascertain the fact of the
alleged bankruptey. If the petitioning creditor does not appear and
proceed on the return day, or adjourned day, the court may upon the
petition of any other creditor, to the required amount, proceed to ad-
judicate ou such petition, without requiring a new serviee or publica-
tion of notice to the debtor.

62 B 8

Service of order
to show cause.

2 March, 1867, c.
176,5.40,v.14,p.536.

Inre Washington,
&e., Ins.Co.,2 Ben.,
292; Alabama, &c.,
R. R. Co., vs. Jones,
5 Bauk. Reg., 97.

Proceedings on
return day.

2 Mareh, 1867, c.
176, 88. 41, 42, v. 14,
p. 537.

Insurance Com.
va. Comstoek, 16
Wall,, 258; In re
Pupke, 1 Ben,, 342;
In re Weyhansen
et al.,1 Ben., 397;
In re Hoppock, 2
Ben., 478; In re
Ulrich et al,3
Ben., 355.



978

Costs at trial.

2 March, 1867, c.
176, 8. 41,v. 14, p.
537.

Warrant.

2 March, 1867, c.
176, s. 42,v. 14, p.
537.

Distribution of
property of debtor.

2 March, 1867, c.
176, s. 42,v.14, p.
537.

Schedule and in-
ventory.

. Ibid.

Proceedingswhen
debtor is absent.

Ibid.
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Sec. 5027. If upon such hearing or trial the debtor proves to the
satisfaction of the court or of the jury, as the case may be, that the facts
set forth in the petition are not true, or that the debtor has paid and
satisfied all liens upon his property, in case the existence of such liens
was the sole gronod of the proceeding, the proceedings shall be dis- -
missed and the respondent shall recover costs.

SEC. 5028. If upon the hearing or trial the facts set forth in the peti-
tion are fouud to be true, or it upon default made by the debtor to
appear pursuant to the order, due proof of service thereof is made, the
conrt shall adjudge the debtor to be a bankrupt, and sbhall forthwith
issue a warrant to take possession of his estate. '

SEc. 5029. The warrant shall be ‘directed, and the property of the
debtor shall be taken thereon, and sball be assigned and distributed in
the same manner and with similar proceedings to those hereinbefore
provided for the taking pessession, assignment, and distribution of the
property of the debtor upon his own petition.

SEc. 5030. The order of adjudication of bankruptcy shall require the -
bankrupt forthwith, or within such number of days not exceeding five
after the date of the order or notice thereof, as shall by the order be
prescribed, to make and deliver, or transmit by mail, post-paid, to the
messenger, a schedule of the creditors and an inventory of his estate in
the form and verified in the manuer regnired of a petitioning debtor.

SEcC. 5031, If the debtor has failed to appear in person, or by attorney,
a certified copy of the adjudication shall be forthwith served on him by
delivery or publication in the manner provided for the service of the
order to show cause; and if the bankrupt is absent or cannot be found,

.such schednle and inventory shall be prepared by the messenger and

the assignee from the best information they can obtain..

CHAPTER FOUR.
PROCEEDINGS TO REALIZE THE ESTATE FOR CREDITORS.

Sec. - Sec.

5032. Coutents of notice to creditors. - 5039, Assignee to keep money and goods
5033. Marshal’s return. separate.

5034. Choice of assignee. . 5060. Temporary investment of mouey.
5035. Who are disqualified. 5061. Arbitration. -

5036. Bond of assignee. - . 5062. Assignee to sell property.

5037. Assignee liable for contempt. 5063. Sale of disputed property.

5038. Resignation of the trust. 5064. Sale of uncollectible assets.
5039. Removal of assignee. -5065. Sale of perishable property.

5040. Effect of resignation or removal. 5066. Discharge of liens.

5041. Filling vacancies. . 5067. Provable debts.

5042.- Vesting. estate in remaining as- -5068. Contingent debts.

signee. Lo 5069. Liability of bankrupt as surety.
5043. Former assiguee to execnte iustru- | 5070. Sureties for bankrupt.

ments. ’ 5071. Debts falling dug at stated periods.
5044. Assignment. 5072. No other debts provable.
5045. Exemptions. 5073. Set-offs.
5046. What property vests in assignee. 5074. Distinct liabilities.
5047. Right of action of assignee. . 5075. Secured debts.

5048. No abatement by death or removal. | 5076. Proof of debt.
5049, Copy of assignment conclusive evi- | 5077. Creditor’s oath.

“dence of title. 5078. Oath, by whom made.
5050. Bankrupt’s books of account. 5079. Oath, before whom _taken; proof
5051. Deltor must execute instruments. sent to register.
5052. Chattel-mortgages. 5080. Proof to be seut to assignee. :
5053. Trust property. 5081. Examination by court into proof of
5054. Notice of appointment of assigneo " claims.

aud record of assignment. 5082. Withdrawal of papers.
5055. Assignee to demaud and receive all | 5083. Postponemeut of proof.

assigned estato. 5084. Surrender of preferences.
5056. Notice prior to suit against assiguee. | 5085. Allowance and list of debts.
5057. Time of commeuncing suits. 5086. Examination of bankrupt.

5058. Assiguee’s accounts of money re- | 5087. Examination of witness.
cetved. 5088. Examination of bankrupt’s wifo.
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Sec.” t Sec.

5089. Examination of imprisoned or disa- 5097. Dividend not to be disturbed.
bled bankrupt. 5098. Omission of assignee to call meet-
5090. No abatement npon death of debtor. ings.
5091. Distribution of bankrnpt’s estate. 5099. Compensation of assignee.
5092. Second meeting of creditors. 5100. Commissions.
5093. Third weeting of creditors. 5101. Debts entitled to priority. .
5094. Notice of meetings. 5102. Notice of dividend to each creditor. -
5095. Creditor mnay act by attorney. 5103. Settlement of bankrnpt estates by
5096. Settlement of assignee’s account. trustees. :
SEc. 5032. The notice to creditors under warrant shall state : Contents of no-
First. That a warrant in bankrnptcy has been issued against the tice to creditors.
estate of the debtor. T2 March, 1867, c.

Second. That the payment of any debts and the delivery of any prop- 176, s. 11, v. 14, p.
erty belonging to such debtor to him or for his use, and the transfer of 521
any property by him, are forbidden by law. ’ " Inmre Hill. 1. Bon..

Third. That a meeting of the creditors of the debtor, giving the 301; 1n re Heys, 1
names, residences, and amonuts, so far as known, to prove their debts Beu., 333; In_r7e
and choose one or more assignees of his estate, will be held at a court Pulver,1 Ben., 381
of bankruptey, to be holden at a time and place designated in the war- '
rant, not less than ten nor more than ninety days after the issning of the
same. ' .

SEc. 5033. At the meeting held in pnrsnance of the notice, one of the . Marsbal’srcturn.
registers of the court shall preside, and the messenger shall make return —5 3,0 —om—"
of the warrant and of his doings thereon ; and if it appears that the 176, s 12, v. 14, p.
notice to the creditors has not been given as.required in the warrant, 522. '
the meeting shall forthwith be adjourned, and a new notice givenasre- —

aired Inre Hill, 1 Ben.,
q c - ) 321; In re Devlio,
: ] . 1 Ben.; 335 ; In re Pnlver, 1 Ben,, 381.

SEC. 5034. The creditors shall, at the first meeting held after due notice Choice of as-
from the messenger in presence of a register designated by the conrt, SigDee.
choose one or more assignees of the estate of .the debtor ; the choice to 2 March, 1867, c.
be made by the greater part in value and in number of the creditors who 176, s. 13. v. 14, p.
bave proved their debts. If no choice is made by the creditors at the 5%
meeting, the judge, or if there be no opposing interest, the register, shall InreHill, 1 Ben.,
appoint one or more assignees. If an assignee, so chosen or appointed, 321; In re Devlin,
fails within five days to express in writing his acceptance of the -trust, }angﬁl?gf'l('f?fg’
the jndge or register may fill .the vacancy. All elections or appoint- 407; In re Smith, 2
ments of assignees shall be snbject to the appraval of the jndge; and Ben., 113; Inre A.
when in his judgment it is for any canse needful or expedient, he may 'B.,3]Be%., ‘156?,1{1 re
appoint additional assignees, or order a new election. N gg'e I{S’Ba?llcxl.“ﬁeg

139 ; In re Scheiffer & Garrett, 2 Bank. Reg., 179; Inre Zinn, 4 Bank. i%eg., 145; In re
Boston, &e., R. R.,5 Bank. Reg., 233. . - .

SEc. 5035. No person who has received any preférence contrary to the = Who are disqual-
provisions of this Title shall vote for or be eligible as assignee; bat no ified.
title to property, real or personal, sold, trausferred, or conveyed by an VW»
assignee, shall be affected or impaired by reason of his ineligibility. 176, 5.18.v.14, p.525.

In re Powell, 2 Bank.Reg..17; In re Barrett, 2 Bank. Rog.,165; In_re Clairmont,
1 Bank. Reg.,42. . - :

SEc. 5036. The district judge at any time may, and npon the request in  Bond of assignee.
writing of any creditor who has proved his claim shall, reqnire the ~o Mareh 1867, c.
assignee to give good and sufficient bond to the United States, with a 176, s. 13, v. 14, p.
condition for the faithful performance and discharge of his duties; the 522.
bond shall.be approved by the judge or register by his indorsement ™ 7, 7, Fernberg, 2
thereon, shall be filed with the record of the case, and inure to the bene- Bank. Reg.,114.
fit of all creditors proving their claims, and may be prosecuted in the
name and for the benefit of any iujured party. If the assignee fails to
give the bond within such time as the judge or register orders, not
exceeding ten days after notice to him of such order, the judge shall
remove him and appoint another in his place.
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Assignee 1iable  SEC. 5037, ‘Any assiguec who refuses or unreasonably ucglects to ex-
for contempt. __ ecute un instrument when lawtully required by the court, or disobeys a

17(25 l\ga%b;‘}ﬁﬁv ;' lawful order or decree of the court in the premises, may be punished as
b4 o ¥ . b4

525, * for a contempt of court.
Resignation of SEC. 5038. An assignee may, with the consent of the judge, resign his
th;bt.gust- -trust and be discharged therefrom. '
1d.
_Removal of as- SEC. 5039. The court, after due notice and hearing, may remove an
signee. assiguee for any caase which, in its judgment, renders such removal
" Ibid, necessary or expedient. At a meeting called for the purpose by order

— of the court, in its discretion, or called upon the application of 2 majority |
In re Stokes, 1 of the creditors in number and value, the creditors may, with cousent of
Baple Reg., Eoé In the court, remove any assignee by such a vote as is ‘provided for the
rett, 2 Bauk. Reg., choice o assignec. .
179; In re Mallory, 4 Bauk. Reg., 38; In re Price, 4 Bank. Reg., 137 ; In re Carson, 5
Baok. Reg., 290 ; In re Blodget & Sanford, 5 Bank. Reg., 472.
. Effectof resigna-  SEC. 5040. The resignation or removal of an assignee shall in no way
tion or removal. . release him from performing all things requisite on his pavt for the proper
2 March, 1867, ¢. closing up of his trust and the transmission thereof to bis successors,
176, 8. 18, v.14, p. nor shall it affect the liability of the principal or surety on the bond given
525. by the assignee.
Filling vacancies. - SEC. 5041, Vacancies caused by death or otherwise in the office of
“Ivia._ assignee may be filled by appointment of the court, or at its discretion by
' an election by the creditovs, in the same mannerasin the original choice
- of an assignee, at a regular meeting, or at a meeting called for the pur-
pose, with such notice thereof in writing to all known ereditors, and by
such person as the court shall direct. ' .
Vesting estate in ~ SEC. 5042. When, by death or otherwise, the nomber of assignees is
remaining as- reduced, the estate of the debtor not lawlnlly disposed of shall vest.in -

signee. the remaining assignee or assignees, and in the persons sclected to fill
Ibid. vacancies, it any, with the same powers and duties rélative thereto as

. if they were originally chosen. ) - .

Former assignee  SEC. 5043. Any former assignee, his executors or administrators, upon
to execute instru- pequest, and at the expense of the estate, shall make and execute to the
ments. ____ new assignee all deeds, conveyances, and assurances, and do all other
Ibia. lawful acts requisite to enable him to recover and receive-all the estate.
And the court may make all orders which it way deem expedient to

secure the proper fulfillment of the duties of any former assiguee, and
the rights and interests of all persons interested in the estate. o

Assignment. .SEC. 5044. As soon as an assiguec is appointed aud qualified, the
T Ibid,, 514, p.522. Jjudge, or, where there is no opposing interest, the register, shall, by an_
_— o instrument under bis hand, assign and convey to the assignee all the
17 ey v Massey, estate, real and personal, of the bankrupt, with all his deeds, books, and
Voge, 7 Blatch., 18; Papers relating thereto, and such assignment shall relate back to the
Johnson 5. Bishop, commmencement of the proceedings in bankruptey, and by operation- of-
1 Wool,,324; In re law shall vest the title to all such property and estate, both real and
Lilis, 1 Bank. Reg, pargonal, in the assignee, although the same is then attached on mesue

ﬁ‘;f({inlag(:“;m%’;l;ﬁ: process as the property of the debtor, and shall dissolve any such at-

Reg., 5. tachment made within four months next preceding the commencement
: of the bankruptey proceedings.
Exemptiona. SEc. 5045. There shall be excepted from the operation of the convey-

9 Mareh, 1867, c. ance the necessary household and kitchen furniture, and such other
176, s. 14,v. 14, p. articles and necessaries of the bankrupt as the assignee shall designate
52%' 3 1872 and set .apart, having reference mr the amount to the family, condition,
339,v.17 p.334.  and circumstances of the bankrupt, but altogetber not to cxceed in

3 March, 1873, ¢. Value, in any case, the sum of five hundred dollars; also the wearing
235,v.17,p.577. apparel of the bankrupt, and that of bis wife and children, and the uui-

InreBockerford,1 form, arms, and equipinents of any person who is or has been a soldier
Dill, 45; Inre Van ib the militia, or in the service of the United States; and such other
Buren Cdbb, 1 property as now is, or hereafter shall be, exempted from attachment, or
Bank. Reg., 106; In seizure, or levy on execution by thelaws of the United States, and such



TiTLE LXI.—BANKRUPTCY.—CB. 4.

other property not included in the foregoiug exceptions -as is exempted
from levy and sale upon execution or other process or order of any court
by the laws of tlte State in which the bankrupt has his domicile at the
time of the commencement of the proceedings in baukruptey, to au
amount allowed by the constitution and laws of each State, as existing
in the year eighteen linndred and seventy-one; and such exemptions
shall be valid against debts contracted before the adoption and passage
of such State constitution aud laws, as well as those contracted after
the same, and against liens by judgment or decree of any State conrt,
any decision of any such court rendered since the adoption and passage
of such coustitution and laws to the contrary notwithstanding. These
exceptions shall operate as a limitation upon the conveyance of the
property of the bapkrupt to his assignee; and in no case shall the
property hereby excepted pass to the assignee, or the title of the bank-
rupt thereto be impaired or affected by any of the provisions of this
Title; and the determination of the assignee in the matter shall, on ex-
ception taken, be subject to the final decision of the said court.

SEC. 5046. All property conveyed by the bankrupt in frand of his
creditors; all rights in equity, choses in action, patent-rights, and copy-
rights; all debts due him, or any person for his. nse, and all liens and
securities therefor; and all his rights of action for property or estate,
real or personal, and for any cause of action which he had against any
. person arising from contract or from the onlawful taking or detention,
or injury to the property of the bankrupt; and all his rights of redeem-
ing such property or estate; together with the like right, title, power,
and authority to sell, manage, dispose of, sue for, and recover or defend
the same, as the bankrupt might have had if no assignment had been
made, shall, in virtue of the adjudication of bankrnptcy and the ap-
pointment of his assignee, but subject to the exceptions stated in the
preceding section, be at once vested is such assignee.

SEC. 5047. The assignee shall have the like reinedy to recover all the
estate, debts, and effects in his own name, as the debtor might have had
if the decree in bankrnptcy had not been rendered and no assignment
had been made. If at the time of the commencement of the proceed-
ings in bankruptey, an action is pending in the name of the debtor for
the recovery of a debt or other thing which might or ought to pass to
the assignee by the assignment, the assignee shall, if he requires it, be
admitted to prosecute the action in his own name, in like manner and
with like effect as if it had been originally commenced by him. And if
any suit at law or in equity, in which the bankrupt is a party in his own
name, is pending at the time of the adjudication of baukruptcy, the
assignee may defend the same in the same manner and with the like
effect as it might have been defended by the bankrupt.

SEc. 5048. No suit pending in the name of the assignec shall be
abated Ly his death or reinoval; but upon the motion of the surviving
or remaining or new assignee, as the case may be, he shall be admitted
to prosecute the suit in like manner and with like effect asif it had been
originally commenced by him.

SEc. 5049. A copy duly certified by the clerk of the court, under the
seal thereof, of the assignment, shall be conclusive evidence of the title
of the assignee to take, hold, sue for, and recaver the property of the
bankrupt.
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re Thornton, 2
Bank. Reg., 64; In
re Gritfin, 2 Bank.
Reg., 85; In re
Lambert, 2 Bank
Reg., 138; In 1¢
Jefferson and
Pearce, 2 Bank.
Reg, 158; In re
Gainey, 2 Bank.
Reg., 163; In re
McLean,?2 Bank.
Reg., 173; In ve
Hester, 5 Bank.
Reg., 285; In 7re
Stevens,5Bank.
Reg., 208; In re
Welsh, 5 Bank.
Reg., 348; In re
Hnnt, 5 Bank.
Reg.,493; Bennett
vs. Erben, 2 Bank.
Reg., 66.

What property
vests in assignee.

2 March, 1867, c.
176,s. 14, v. 14, p.
52.

Allan vs. Massay,
17 Wall., 351;
Shackleford vs.Col-
licr, 6 Bush., (Ky.,)
149; Boone vs.
Hall, 7 Bush. (Ky.,)
66; Pratt vs. Cur-
tis, 6 Bank. Reg.,
139; Dwight et al.
vs. Ames., 2 Bank.
Reﬁr., 147.

ight of action
of assignee.

2 March, 1867, c.
176, ss. 14, 16, v. 14,
Pp. 523, 524.

Herndon va.
Howard, 9 Wall,,
664 ; North Caro-
lina ve. Trustees of
University,5 Bank.
Reg., 466; Neal vs,
Beckwith et al., 2
Bank. Reg., 82,

No abatemcut by
death or removal.

176, 8. 16, v. 14, p.
524.

Copy of assign-
ment couclusivo
evidence of title.

Tbid., s. 14, p.522.

Herndon vs. Howard, 9 Wall., 664.

SEec. 5050. No person shall be éutitled, as against the assignee, to
withhold from him possession of any books of account of the bankrupt,
or claim any lien thereoun. .

Baukrapt’s Looks
of account. -

£ March, 1867, c.
176,¢.14,v.14, p.522.

Rogers vs. Winsor, 6 Bank. Reg., 246.
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Debtormustexe-  SEQ, 5051. The debtor shall, at the request of the assiguee and at the
M%‘L“gg% expense of the estate, make and execute any instruments, deeds, and
175, Maroh, 1907, 5. Writings which may be proper to enable the assignee to possess himself
see. " fully of all the assets of the bankrupt.

Chattel mort- - SEC. 5052. No mortgage of any vessel or of any other goods or chat-
gages. tels, made as security for any debt, in good faith and for a present cou-

1bid. sideration and otherwise valid, and duly recorded pursuant to any
“In 7o Soldiers Statute of the United States or of any State, shall be invalidated or
Business and Dis- affected by an assignment in bankruptey.

patch Co., 3 Ben.,204 ; Potter ¢t al. vs. Coggeshall, 4 Bank. Reg., 19; In re Eldridge, 4
Bank. Reg.,162; In re Daw, 6 Bank. Reg., 10.

_ Trust property.  Spe, 5053. No property held by the bankrupt in trust shall pass by

2 March, 1867, c¢. the assignment. :
176,5.14,v.14,p.522.

Inre Jaueway, 4 Bank. Reg.,26; White vs. Jones, 6 Bank. Reg., 175.

Notice of appoint- ~ SEC. 5054. The assignee shall immediately give notice of his appoint-
ment of assignee ment, by publication ut least once a week for three successive weeks in
and record of as- sych newspapers as shall for that purpose be designated by the court,
e due regard being had to their general circulation in the district or in

2 March, 1867, c. that portion of the distriet in which the bankrupt and his creditors shall’
98- 14, v 14, 2. reside, and shall, within six months, cause the assignment to him to be
T~  _ recorded in every registry of deeds or other office within the United

In r¢ Bellamy,1 States where a conveyance of any lands owned by the bankrupt ought

Ben., 390; Davis vs.
Anderson, 6 Bank, by law to be recorded.

eg., 145. , . ; L
ReAgs’signee to de- . SEC. 5055. The assignee shall demaund and receive, from all per-
mand and receive sous holding - the same, all the estate assigned or iutended to be

all assigned estate. assigned.
2 March, 1867, ¢. 176, 5. 15, v. 14, p. 524.

Notice prior to  SEC.-5056. No person shall be entitled to maintain an action against
b 1ete against  as- a5 ggsignee in bankruptey for anything done by him as such assignee,
N8N%%- ____ without previously giving him twenty days’ notice of such action, speci-

Ibid.,s.14,p.522. fying the cause' thereof, to the end that such assignee may have an

. opportunity of tendering amends, should he see fit to do so.

Time of com- SEC. 5057. No suit, either at Iaw or in equity, shall be maintainable”
mencing suits. in any court between an assignee in bankruptey and a person claiming

Ibid. s.2,p. 518. an adverse interest, touching any property or rights of property trans-
————— ferable to or vested in such assignee, unless brought within two years

Sedgwick ve. Ca- from the time when the cause. of action accrued for or against such .
scy, 4 Bank. Reg.,, assignee. And thisprovisionshall notinany case revive a right of action

1615 In re Master- harred at the time when an assignee is appointed. )
son,4 Bank. Reg.,

180; In re Krogman, 5 Bank. Reg.,116; Peipér vs. Harmer,5 Bank. Reg., 252 ; Davis
vs. Anderson, 6 Bank. Reg., 145.

As signee’s ac-  SEOC. 5058, The assignee shall keep a regular account of all money
counts of money received by him as assignee, to which every creditor shall, at reasonable
received. times, have free resort. . - '

2 March, 1867, ¢. 176, 8. 15, v. 14, p. 524. .

Assignee to keep  SEC. 5059. The assignee shall, as soon as may be after receiving any
money and goods ynopey belonging to the estate, deposit the same in some bank in his name
separate. g5 assignee, or otherwise keep it distinct from all other money in his

Ibid.,s. 17 possession; and shall, as far as practicable, keep all goods and effects

bélonging to the estate separate from all other goods in his possession,
or designated by appropriate marks, so that they way be easily and
clearly distinguished, and may not be liable to be taken as his property
or for the payment of his debts. : i

Temporary in- SEC. 5060. When it appears that the distribution of the estate may be
vestmentofmoney. delayed by litigation or other cause, the conrt may direct the temporary

Tbid. investment of the money belonging to such estate in securities to be
approved by the judge or register, or may authorize it to be deposited
in any convenient bank, upon such interest, not exceeding the legal
rate, as the bank may contract with the assignee to pay thereon.

Sodgwick vs.
Place, 3 Ben., 360.
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Seo. 5061. The assignee, under the direction of the court, may sub- Arbitration.
mit any controversy arising in the settlement of demands against the o Mareh, 1867, .
estate, or of debts dne to it, to the determination of arbitrators to be 176, 8. 17,v. 14, p.
chosen by him and the other party to the controversy, and, under such 524.
direction, may componnd and settle any snch controversy, by agreement T,y Graves,
with the other party, as he thinks proper and most for the interest of 2 Ben., 100; In re

" the creditors. leblee,3Ben 354.

SEc. 5062. The assignee shall sell all auch unincumbered estate, real  Assiguce to sell
and personal, which comes to his hands, on snch terms as he thinks most Propert.
for the interest of the creditors; but upon petition of -any person inter- 2 Mareh, 1867, e.
ested, and for cause shown, the ’court may make such order concerning 176, s. 15, v. 14, p.
the tnne, place, and manner of sale as will, in its oplmon, prove to the :
mterest of the creditors. - In re Troy Wool-

. en Co., 8 Blatch., 465 ; In r¢ Mott, 1 Bank. Reg 9 March vs. Heaton et al., 2 Bank. Reg.,
66; Inre Hltchmgs, 4 Bank. Reo 125; Inre Ryon and Griffin, 6 Bank. Reg 235:- -

SEG. 5063. Whenever it appears to the satlsfactlon of the court that Sale of dlsputed
the title to any portion of an estate, real or personal, which has come property.
into possession of the assignee, or which is claimed by him, is in dispute, ~ 2 Mareh, 1867, c.
the conrt may, upon the petition of the assignee, and atter such notice 176, s.-25,v. 14, p.
to the claimant, his agent or attorney, as the court shall deem reason- 528.
able, order it to be sold, under the direction of the assignee, who shall ——————
hold the funds received in place of the estate disposed of; and the pro- B]I)tf e 13"%‘;: k"
ceeds of the sale shall be considered the measure’of the value of the Siotel13: Marl

property in any suit or controversy between the parties in any court. Dill, 497; penm’;;g-
But this provision shall not prevent the recovery of the property from too vs. Sale et al., 1
the possession of the assignee by any proper actlon commeneed at any ga“ l‘ft R‘;fg : 1157
tlme before the court orders the sale. _ Ageg,ZBgnkaRew
: = 147 nght v8. Cheney, 5 Bank. Reg., 3

SEC. 5064. The assxgnee may sell 'md asmgn, under the direction of . gale ofnncouect..
the court and in such manner as the court shall order, any outstanding ible assets.
claims or other property in his hands, due or belonging to the. estate, m
which cannot be collected and received by h1m without unreasonable or 176, s. 28,v. 14, p.
inconvenient delay or expense. 530,

SEc. 5065. When it appears to the satlsfactlon of the court tba,t the Sale of perishable
estate of the debtor, or any part thereof, is of  a perishable nature, or property. .
liable to deteriorate in value, the court may order the same to be sold, T4 .25, p. 528.
in such manuer as may be deemed most expedient, under the direction of
the messenger or assignee, as the case may be, who shall hold the funds
received in place of the estate disposed-of.

SEec. 5066. The assignee shall have anthority, nnder the order and Discharge of
direction of the court, to redeem or discharge auy wortgage or condi- lens.
tional contract, or pledge or deposit, or lien upon any property, real o March, 1867, c.
or personal, wbenever payable, and to tender due performance of the 176,s. 14, v. 14, p.
condition thereof or to sell the same subject to such mortgage, lien, or 522.
other mcun.brance. m

450; In re Stuart, 1 Bank Reg., 42; Dwight et al. vs. Ames, 2 Bank. Reg.,47; In re
Wynne, 4 Bank. Reg., 5; In re Trin, 5 Bank. Reg., 23. ]

SEG. 5067. All debts due and payable from the bankrupt at the time ~ Provable debts.
of the commencement of proceedings in bankruptcy, and all debts then —
existing but not payable until a future day, a rebate of interest being __2 March, 1867, c.
made when no interest is payable by the terms of the contract, may be L.& 5 19 V- 14, p-
proved against the estate of the bankrupt. All demands qgamst the
bankrupt. for or on account of any goods or chattels wrongfully takeén, 1nreOrne,1Ben.,
converted, or withheld by him may be proved and allowed as debts to 361; In re Patter-
the amount of the value of the property so taken or withheld, with 5°“L1 1131‘-’“ 5?3 ,Ig
interest. When the bankrupt is liable for unliquidated damages arising Bon at4§‘6p P

- out. of any contract or promise, or on account of any goods or chattels wmmms,z Bank.
wrongfully taken, converted, or withheld, the court may cause such Reg., 79; In re
damages to be assessed in such mode as it may deem best, and the sum g}‘_’ssj“ E"“‘]{,IF&Z )
so assessed may be proved against the estate. ket, 4 Bunk. Reg.,

41; In re Stevens, 4 Bank. Reg., 122; In re Blandin, 5 Bauk. Reg.,39; In re Gallison,
5 Bank. Reg., 353; In re Knoepfel, 1 Ben., 398; In re Paddock, 6 ank. Reg ., 132.

In re Metzger et
al., 1 Beu., 356. .
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Contingent SEC. 5068. In all cases of contingent debts and contingent liabilities
debts. contracted by the bankrupt, and not herein otherwise provided for, the.

2 March, 1867, c. creditor may make claim therefor, and have his claim allowed, with the
176, 8. 19, v. 14, p. right to share in the dividends, if' the contingency happens before the
52. order for the final dividend ; or he-may, at any time, apply to the court

Sigsby ve. Willis, to have the present value of the debt or liability ascertained and ligui-
3 Ben., 371. dated, which shall then be done in such manner as the court shall order,

and he shall be allowed to prove for the amount so ascertained.

Liability of SEC. 5069. When the bankrupt is bound as drawer, indorser, surety,
bankrupt as sure- bail, or guarantor upon any bill, bond, note, or any other specialty or
sy contract, or for any debt of another person, but his liability does not
-+ 2 March, 1867,¢c. become-absolute until after the adjndication of bankruptey, the creditor
é;g, 8. 19,v. 14, p. may prove the same after such liability becomes fixed, and before the

. final dividend is declared. )
In re Ellersborst & Co., 5 Bank. Reg., 144 ; In r¢ Crawford, 5 Bauk. Reg., 301,

Suretiesforbank-  Sgc. 5070. Any person liable as bail, surety, guarantor, or otherwise
rupt. for the bankrupt, who shall have paid the debt, or any part thereof, in
2 March, 1867, c. discharge of the whole, shall be entitled to prove such debt or to
176, 8.19, v. 14, p. stand in the place of the creditor if the creditor has proved the same,
5%. although such payments shall have been made after the proceedings in
In re Wyune, 4 bankruptcy were cominenced. And any person so liable for the bank-
Bank. Reg., 5; In rupt, and who has not paid the whole of such debt, but is still liable-
gé;"’ég' 5 Baok. {or the same or any part thereof, may, if the creditor fails or omits to
ne prove such debt, prove the same either in the name of the- creditor or
‘ otherwise, as may be provided by the general orders, and subject to
sg((lzh regulations and limitations as may be established by such general
orders.
Debts fallingdue  SEC. 5071, Where the bankrupt is liable to pay rent or other debt fall-
at stated. periods. ing due at fixed and stated periods, the creditor may prove for a propor-
2 March, 1867,¢. tionate part thereof up to the time of the bankruptcy, as if the same
%:ig, s. 19, v. 14, p. grew due from day to day, and not at such fixed and stated periods.
No other debts SEC. 5072." No debts other than those specified in the five preceding
provable. sections shall be proved or allowed against the estate.

2 March, 1867, ¢, 176, s. 19, v, 14, p. 525. . o ’

Set-offs. SEkc. 5073. In all cases of mutnal debts or mutual credits betweeun the
m parties, the account between them shall be stated, and one debt set off
N8 P9 against the other, and the balance only shall be allowed or paid ; but no

Sawyervs. Hoag, set-off shall be allowed in favor of any debtor to the bankrupt of a claim
17 Wall., 610; Gray in its nature not provable against the estate, or of a claim purchased by

'ég'gl}"l}%’ lfewé‘ilt'sg or transferred to him after the filing of the petition.

Bank of Savings, &c¢., 6 Bauk. Reg., 71. ) . :
Distinct liabilities. ~ SEC. 5074, When the bankrupt, at the time of adjudication, is liable
2 March, 1867, ¢. Upon any bill of exchange, promissory note, or other obligation in re-
176, s. 21, v. 14, p. spect of distinct contracts’as a member of two or more firmns carrying on
- 526. separate and distinct trades, and having distiuct estates to be wound up
Mead vs. Nation- 10 bankruptey, or as a sole trader and also as a member of a firin, the
al Bank, &c., 6 circnmstance that such firms are in whole or in part composed of the
_ -Blatch., 180; In re game individuals, or that the sole contractor is also one of the joint con-
Bigelow et al. 3 tractors, shall not prevent proof and receipt of dividend in respect of

Ben., 146. such distinet contracts agaiust the estates respectively liable upoun such
- contracts. v
Secnred debts. SEc. 5075. When a creditor has a mortgage or pledge of real or per-

"9 March. 1867 o. Sonal property of the bankrupt, or a lien thereon for securing the pay-
176, 5. 20, v. 14, p. ment of a debt owing to him from the bankrupt, he shall be admitted as
526. a creditor only for the balance of the debt after deducting the value of
" Inre Bigelow. 2 such property, to be ascertained by agreement between him and the
Bon.. 4300 In ' re ASsignee, or by a sale thereof, to be made iv such wanner as the court
Wynn, 1 Bauk. shall direct ; or the creditor may release or convey his claim to the as-
Reg., .131; In re signee upon such property, and be admitted to prove his whole debt.
Cram,1 Bauk.Reg., If the value of the property exceeds the sumn for which it is so held as
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security, the assignee may release to the creditor the bankrupt’s right
of redemption therein on receiving such excess ; or he may sell the prop-
erty, subject to the claim of the creditor thereon; and in either case
the assiguee and creditor, respectively, shall execute all deeds and
writings hecessary or proper to consummate the transaction, If the
property is not so sold or released and delivered up, the creditor shall
not be allowed to prove any part of his debt.

SEc. 5076. Creditors residing within the judicial district where the
proceedings in bankrnptey are pending shall prove their debts before
one ol the registers of the court, or before a commissioner of the cirenit
court, within the said district. "Creditors residing without the district,
but within the United States, may prove their debts before a register in

985

132 ; Davis vs. Car-
penter el al, 2
Bank. Reg., 125; In
re Frizelle, 5 Bank.
Reg., 122; In 7o
Stansell, 6 Bank.
Reg., 183.

Proof of debt.

2 Marcﬁ, 1867, c.
176, 8. 22, v. 14, P

K

27 July, 1868, c.

bankruptey, or a commissioner of a circuit court, in the judicial district 258, s. 3, v. 15, p.
where such creditor, or either one of joint credltors, reside ; but proof 228,

taken before a commissioner, shall be subject to revisiou by the register
of the court.

In re Sheppard, 1
Bank. Reg., 115; In
re Haley, 2 Bank.

Reg., 13 ; In re Strouse, 2 Bank. Reg., 18.

SEc. 5077. To entitle a claimant against the estate of a bankrupt to
have his demand allowed, it must be verified by a deposition in writing,
under oath, and signed by the deponent, setting forth the demand, the
consideration thereof, whether any and "what secnrities are held there-
for, and whether any a,ud what payments have been made thereon ; that
the sum claimed is justly due from the bankrupt to the claimant ; that
the claimant has not, nor has any other person, for his use, received any
security or Satlbfdbtlon whatever other than t',hat by him set forth ; that
the claim was not procured for the purpose of influencing the proceed
ings in bapkrnptey ; and that no bargain or agreement, express or im-.
plied, has been made or entered into, by or on behalf of such creditor,
to sell, transfer, or dispose of the claim, or any part thereof, or to take
or receive, directly or indirectly, any money, property, or (,ouslderatlon

Creditor’s oath.

2 March, 1867, c.
176, 8 22, v. 14, p.
527.

whatever, whereby the vote of such creditor for assignee, or any action

on the part of such creditor, or any other person in the proceedings, is
or shall be in any way affected, influenced, or controlled. No claim shall
be allowed unless all the sbatements set torth in such deposmon shall
appear to be true.

SEC. 5078. Such oath shall be made by the claimant, testlf_y ing of his
own knowledge, unless he is absent from the United States or prevented
by some other good cause from testifying, in which case the demand may
be verified by the attorney or authorized agent of the claimant, testify-
ing to the best of his knowledge, information, and belief, and setting
forth his means of knowledge. Corporations may verify their claims by
the oath of their president, cashier, or treasurer. The court may require
or receive further pert,inent evidence either for or against the admwission
ot any claim.

- SEC. 5079. Such oath may be taken in any district before any register
or any commissioner of the circuit court anthorized to administer oaths;
or, if the ereditor is in a foreigu country, before any minister, consul, or
vice-consul of the United States. Wheu the proof is so made it shall be
delivered or sent by mail to the register having charge of the case.

Oath by whom
made.

2 March, 1867, ¢.
176, 8. 22,v. 14, p.
527.

Oath, before
whom taken; proof
sent to register.

2 Marcbh, 1867, c.
176, 8. 22,v. 14, p.
527.

27 July, 1868, ¢, 258, 8. 3, v. 15, p. 228,

SEC. 5080. If the proof is satisfactory to the register it shall be deliv-
ered or sent by mail to the assignee, who shall examiue the same and
cowpare it with the books and accounts of the bankrupt, and shall regis-
ter, in a book to be kept by him for that purpose, the names of creditors
who have proved their claiws, in the order in which such proof is received,

Proof to be sent
to assignee.

2 March, 1867 c.
176, s. 22 v. 14,p
527.

stating the time of receipt .of such proof, and the amount and nature .

of the debfs. Snch books shall be open to the inspection of all the cred-
itors. The court may require or receive further pertinent evidence either
for or against the admission of any claim.
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Examination by  SEC. 5081. The court 1hay, on the application of the assignee, or of any
?f;‘igs‘“m proof of creditor, or of the bankrupt, or without any application, examine upon
Caims- _____ oath the bankrupt, or any person tendering or who has made proof of a

2 March, 1867, ¢. claim, and may suminon any person capable of giving evidence concern-
é;?’ 8. 22, v. 14, p- ing such proof, or concerning the debt sought to be proved, and shall re-

: ject all claims not duly proved, or where the proof shows the claim to be

InreOrne,1 Ben,, founded in fraund, illegality, or mistake.

361 ; In re Ray, 2 Ben., 53; In re Kyler, 2 Ben., 414 ; Comstock »8. Wkeeler, 2 Bauk.
%egg., 171; McKinsey ef al. vs. Harding, 4 Bank. Reg., 10; In re Paddock, 6 Bank. Reg.,

Withdrawal of SEC. 5082. A bill of exchange, promissory note, or other instrument,
papers. ’ used in evidence upon the proof of a claim, and left in court or deposited
"2 Mareh, 1867, ¢, 1D the clerk’s office, may be delivered, by the register or clerk having the
176, 5. 24, v. 14, p. custody thereof, to the person who used it, upon his filing a copy thereof,
528. attested by the clerk of the court, who shall indorse upon it the nane of

the party against whose estate it has been proved, and the date and
amount of any dividend declared thereon.

Postponement of SEC. 5083. When a claim is presented for proof before the election of

- proof. . the assignée, and the judge or register entertains doubts of its validity

Thid., s. 23. or of the right of the creditor to prove it, and is of opinion that such
m validity or right ought to be investigated by the assignee, he may post-
361 T re ﬁobli?é’ pone the proof of the claim nutil the assignee is chosen.

Ben., 332; In re Herrman, 4 Ben., 126 ; In re Stevens, 4 Bank. Reg., 122. ) i

Surrender of SEC. 5084. Any person who, since the second day of March, eighteen
preferences. hundred and sixty-seven, has accepted any preference, having reason-
T2 March, 1867, . able cause to believe that the same was made or given by the debtor,
176, 8. 23, v. 14, p. contrary to any provisions of the act of March two, eighteen hundred
528. and sixty-seven; chapter one hundred and seventy-six, to establish a

Tn re Richter, 1 RNiform system of bankruptey, or to any provisions of this Title, shall
DilL,, 544 ; InreDa- Dot prove the debt or claim ou account ot which the preference is made
vidson, 4 Ben., 10; or given, nor shall he receive any dividend therefrom until he shall first
f;‘ re_Tonkin, 1 gyrrender to the assignee all property, money, benefit, or advantage

ank, Reg., 13; In ; : 5 v
e Scottand McCar- Féceived by him under such preference.
thy, 4 Bank. Reg., 139 ; In r¢ Kipp, 4 Bank. Reg., 190; Hall vs, Wager & Fales, 5 Bank.

Reg., 181 ; Hood vs. Karver, 5 Bank. Reg., 358.
. Allowance and SEC. 5085. The court shall allow all debts duly proved, and shall cause
list of debts. - * 2 list thereof to be made and certified by one of the registers,

2 March, 1867, c. 176, 6. 23, v. 14, . 528.

Examination of SEC. 5086. The court may, on the application of the assigvee, or of
bankruapt. . any creditor, or withont any application, at all times require the bank-

Ibid.,s. 26, p. 520; Tupt, upon’ reasonable notice, to attend and submit to an examination,

Inre Bano ] 00 oath, upon all matters relating to the disposal or coundition of his

Bon., 974; In re property, to his trade and dealings with others, to his accounts concern-

Ray, 2 Ben.,53; In ing the same, to all debts due to or claimed from him, and to all other

reSolis, 4 Ben., 143. matters concerning his property and estate and the due settlement there-
of according to law. ~Such examination shall be in writing, and shall
be signed by the bavkrupt and filed with the other proceedings. -

Examination of SEC. 5087. The court may, in like manner, require the attendance of
witness. any other person as a witness, and if such person fails to attend, on

2 March, 1867, ¢. Peing summoned thereto, the conrt may compel his attendance by war-
176, s, 26,v. 14, p. rant directed to the marshal, commanding him to arrest such person and
529. bring him forthwith before the court, or before a register in bankruptcy,

In 7¢ Lovy, 1 for examination as a witness.

Ben., 454 ; In re T'redenberg, 2 Ben., 133; In re Bellis and Milligan, 3 Ben., 386 ; In re
Lewis, 4 Ben., 67 ; In r¢ Lathrop, Cady, and Durtis, 4 Bank. Reg., 93.

Bxamination of SEC. 5088. For good cause shown, the wife of any bankrupt may le

bankrupt’s wife.  required to attend before the court to the end that she may be exam-
2 March, 1867, ¢. 1Ded as a witness; and if she does not attend at the time and place

176, 8. 26, v. 14, p. specitied in the order, the bankrupt shall not be entitled to a discharge

529. unless he proves to the satisfaction of the court that he was unable to

" In e Gritfen, 2 Procire her attendance.

Ben., 209; In re Van Tuyl, 3 Ben., 237; In re Woolford, 4 Ben., 9; In re Craig, 4 Bank. Reg., 50.
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SE0. 5089. It the bankrupt is imprisoned, absent, or disabled from
attendance, the court may order him to be produced by the jailer, or
any officer in whose custody he may be, or may direct the examination
to.be had, taken, and certified at such time and place and in such man-
ner as the court may deem proper, and with like effect as if such exami-
nation had been had in court.

Suc. 5090. If the debtor dies after the issuing of the warrant, the
Er(()lctlapdiggs may be continued and concluded in like manner as if he

ad lived. » '

SEc. 5091. All creditors whose debts are duly proved and allowed
shall be entitled to share in the bankrupt’s property and estate, pro rata,
without any priority or preference whatever, except as allowed by sec-
tion fifty-onc hundred and one. No debt proved by any person liable,
as bail, surety, guarantor, or otherwise, for the- bankrupt, shall be
paid to ‘the ‘person so proving the same until satisfactory evidence
shall be produced of the payment of snch debt by such person so liable,
and the share to which such debt would bLe entitled may be paid into
court, or otherwise held for the benefit of the party eutitled- thereto, as
the court may direct. :

SEc. 5092. At the expiration of three months from the date of the
adjudication of bankruptey in any case, or as much earliér as the court
may direct, the court, npon request of the assignee, shall call a
general meeting of the creditors, of which due notice shall be given,
and the assignee shall.then report, and exhibit to the court and to the
creditors just and true accounts ot all his receipts and payments, veri-

fied by his oath; and he shall also produce and file vouchers for all pay- R

ments for which vouchers are required by any rule of the court; he
- shall also submit the schedule of the bankrupt’s creditors and property
as amended, duly verified by the bankrupt, and a statement of the
“whole estate -of the bankrupt as then ascertained, of the property re-
covered and of the property outstanding, specifying the cause of its
being outstanding, and showing what debts or claims are yet undeter-
. mined, and what sum remains in his hands. The majority in value of
the creditors present shall determine whether any and what part of the
net proceeds of the estate, after deducting and retaining a sum snffi-

" cient to provide for all undetermined claims which, by reason of the dis-

tant residence of the creditor, or for other sufficient reason, have not
been proved, and for other expenses and contingencies, shall be divided
among the creditors; but unless at least one-half in value of the cred-
itors attend the meeting, either in person or by attorney, it shall be the
duty of the assignee so to determine.

SEc. 5093. Like proceedings shall be had at the expiration of the next
three months, or earlier, if practicable, and a third meeting of creditors
shall then be called by the court, and a final dividend then declared, un-
less any suit at law or in equity is pending, or unless some other estate
or effects of the debtor afterward come to the hands of the assignee, in
which case the assignee shall, as soon as may be, convert such estate
and effects into money, and within two months after the same are so
converted they shall be divided in manuer aforesaid. Further dividends
shall be made in like nanuer as often as occasion requires, and after the
third meeting of creditors no further meeting shall be called, unless

.ordered. by the court. )

. SEc. 5094. The assignee shall give such notice to all known creditors,
by mail or otherwise, of all meetings, after the first, as may be ordered
by the court. _
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Examination of
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abled bankrupt.

2 March, 1867, c.
176,s. 6, v. 14, p.
529.

No abatement
upon death of
debtor.

Ibid., s. 12, p. 522.
Distribution of.
bankrupt’s estate.

Ibid.,s.27,p. 529.

In re Downing, 1
Dill., 33; In re
Webb and Jobn-
son, 2 Bank. Reg.,
183; In re Lathrop,
5 Bank. Reg., 43;
In re The Bucyrus
Machine Co., 5
Bank. Reg., 303.

Second meeting
of creditors.

2 March, 1867, c.
176,8. 27,v. 14, p.
5290,

InreSon,1Bank.

eg., 58.

Third meeting of
creditors.

2 March, 1867, c.
176,8. 28,v. 14, p.
530.

Notice of mecet-
ings.

2 March, 1867, c.

176,s. 17, v. 14, p. 524.
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SEC. 5095. Any creditor may act at all meetings by his duly consti-
tuted attorney the same as though personally present.

Ibid., s. 23, p. 528.—In re Hill, 1 Ben., 321; In re Knoepfel, 1 Ben., 330; In re Knoep-
fel, 1 Ben 398 In re Powell, 2 Bank. Reg,

Settlemeut of as-
signee’s account.

2 March, 1867, c.
176,8. 28,v. 14, p.
530.

Dividend not to
be disturbed.

Ibid.
Omission of as-

signee to call meet-
ings.

Ibid.

Compensation of
assignee.

Ibid.

SEC. 5096. Preparatory to the final dividend, the assignee shall sub-
mit his account to the court and file the same, and give notice to the
creditors of such filing, and shall also give notice that be will apply for
a settlement of his account, and for a discharge from all liability as as-
signee, at a time to be specified in such notice, and at such time the
court shall andit and pass the accounts of the assignee, and the assignee
shall, if required by the court, be examined as to the truth of his aec-
count, and if it is found correct he shall thereby be discharged from all
liability as assignee to any creditor of the bankrupt. The court shall
thereupon order a dividend of the estate and effects, or of such part
thereof as it sees fit, among such of the creditors as bhave proved their
claims, in proportion to the respective amount of their debts.

SEc. 5097. No dividend already declared shall be disturbed by rea-
son of debts being subsequently proved, but the creditors proving such
debts shall be entitled to a dividend equal to those already received by
the other creditors before any further payment is made to the latter.

SEC, 5098. If by accident, mistake, or other cause, without fault of the
assignee, eitber or both of the second and third meetings should not be
held within the times limited, the court may, upon motion of an inter-
ested party, order such meetmgs, with like effect as to the validity of
the proceedings as if the meeting bad been duly held. '

SEC. 5099, The assignee shall be allowed, and may retain out of
money in his hands, all the necessary disbursements made by him in the
~ discharge of his duty,and a reasonal)le compensation for his services, in
the discretion of the conrt.

In re Dean, 1 Bank. Reg., 26.

Cornmissioners.

2 March, 1867, c.
176, 8. 28, v. 14, p.
530. :

In re Doean, 1
Bank. Reg., 26.

Debts cntitled to
priority.

2 March, 1:36—7‘,_0'
176, s. 28,v. 14, p.
530.

Triplett vs. Han-
ley, 1 Dill,, 217; In
re Smith, 2 Ben o
122; In re Griffin,
2 Ben. . 209; In re
Hirschberg, '2 Ben. -
466; In re Haus-
berger, 2 Ben., 504;
It re Loder, 3 Ben.,
211; Inre Mont-
gomery,3 Ben., 364;
In re New York
Mail Steamship
Co., 2 Bank. Reg.,
170: In re White-
head, 2 Bank. Reg.,
180.

Sec. 5100. In addition to all expenses necessarlly incurred by him in
the execution of his trust, in any case, the assignee shall be entitled to
an allowance for his services in such case on all moneys received and paid
. out by him therein, for any sum not exceeding one thousand dollars,
five per centum thereon; for any larger sum, not exceeding five thou-
sand dollars, two and a halt per centum on the excess over one thousand
dollars ; and for any larger sum, one per centum on the excess over five
thousand dollars. If, at any time, there is not in bis hands a suflicient
amount of mouey to defray the necessary expenses required for the far- .
ther execution of bis trust, he shall not be obliged to proceed therein -
until the necessary funds are advanced or satisfactorily secured to him.

Sec. 5101, Ibn the order for a dividend, the following claims shall be
entitled to priority, and to be first paid in full in the following order:

First. The fees, costs, and expenses of suits, and of the several proceed-
ings in bankruptey under this Title, and for the custody of property, as
herein provided.

Second. All debts due to the United States, and all taxes and assess-
ments under the laws thereot.

Third. All debts due to the State in which the proceedings in bank-
rupt;cyfare pending, and all taxes and assessments made under the laws
thereo

Fourth. Wages due to any operatwe, clerk, or house-servant, to an
amount not exceeding fifty dollars, for labor pertormed within six months
next preceding the first publication of the notice of proceedings in bank-
ruptcey.

Tifth. All debts due to any persous who, by the laws of the United
States, are, or may be, entitled to a priority, in like wanner as if the
provisions of this Title had not been adopted. But nothing contaiued
in this Title shall interfere with the assessment and collection of taxes
by the authority of the United States or any State. (See § 3168-3468.]
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Sec. 5102, Whenever o dividend is ordered, {he register shall, within
ten days after the meceting, prepare a list of creditors entitled to divi-
dend, and shall calculate and set opposite to the name of each creditor
who has proved his claim the dividend to which he is entitled out of
the net proceeds of the estate set apart for dividend, and shal) forward,
by mail, to ‘every creditor a statement of the dividend to which he is
entitled, and such creditors shall be paid by the assignee in such man-
per as the court may direct.

SEc. 5103. If at the first meetiung of creditors, or at any meeting of
creditors specially called for that purpose, and of which previous notice
shall have been given for such length ot time and in such manner as the
court may direct, three-fourths in value of the creditors whose claims
have been proved shall resolve that it is for the interest of the general
body of the creditors that the cstate of the bankrupt shall be settled
by trastees, under the inspection and direction of a committee of the
creditors, the creditors may certify and report snch resolution to the
court, and may nominate one or more trustees to take and hold and
distribute the estate, under the direction of such committee. If it ap-
pears, after hearing the bankrupt and such creditors as desire to be
heard, that the resolution was duly passed, and that the interests of the
ereditors will be promoted thereby, the court shall confirm it ; and upou
the execution and filing, by or ou behalt of three-fourths in value ot all
the creditors whose claiins have been proved, of a consent that the es-
tate of the bankrupt shall be wound up and settled by trustees, accord-
ing to the terms of such resolution, the bankrupt, or, if an assignce has
been appointed, the assiguee, shall, under the direction of the court, and
under oath, convey, transfer, and deliver all the property and estate of
the bankrupt to the trustees, who shall,; upon such conveyance and
transfer, have aud hold the same in the same manner, aud with the
same powers and rights, in all respects, as the bankrupt would have had
or held the same if no proceedings in baukruptcy had been taken, or as
the assiguee in baukruptey would have done, had such resolution not
been passed. Such consent and the proceedings under it shall be as
binding in all respects on any creditor whose debt is provable, who has
not signed the same, as if he had signed it, and on any creditor whose
debt, if provable, is not proved, as if he had proved it. The court, by
order, shall direct all acts aud things needfnl to be done to carry into
effect such resolution of the creditors, and the trustees shall proceed to
wind up and settle the estate under the directiou and inspection of such
committee of the creditors, for the equal beuefit of all such creditors;
and the winding up and settlemeut of any estate under the provisions
of this section shall be deemed to be proceedings in bankruptey; and
the trustces shall have all the rights and powers of assignees in bank-
ruptey. The court, on the application of such trustees, shall have
power to summon and examine, ou oath or otherwise, the bankrupt, or
auy creditor, orany person indebted to the estate, or known or suspected
of having any of the estate in his possession, or any other person whose
examination may be material or necessary to aid the trustees in the ex-
cution of their trust,and to compel the attendance of such persons and
the production of books and papers in the same manner as in other pro-
ceedings in bankruptey ; and the bankrupt shall have the like right to
apply for and obtain a discharge after tbe passage of such resolution
and the appointment of such trustees as if such resolution had not been
passed,.and as if all the proceedings had continued in the wanner pro-
vided in the preceding sections of this Title. If the-resolution is not,
duly reported, or the consent ot the creditors is not duly filed, or if;
npou its filing, the court does not thiuk fit to approve thereof, the bank-
ruptey shall proceed as if no resolution had been passed, and the court
may make all necessary orders for resnming the proceedings. And the
period of time which shall have elapsed between the date of the resolu-
tion and the date of the order for resuming proceedings shall not be
reckoued in calculating periods of time prescribed by this Title.
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CHAPTER FIVE.

_ PROTECTION AND DISCHARGE OF BANKRUPTS.
Seo. Sec.

5104. Bankrupt subject to orders of conrt. | 5113. Final oath of bankrapt.
5105. Waiver of suit by proof of debt. 5114. Discharge of bankrupt.
5106. Stay of suits. 5115. Form of certiticate of discharge.
5107. Exemption from arrest. 5116. Second bankruptcy. -
5108. Application for discharge. 5117. Certain debts not released.
5109. Notice to creditors. 5118. Liability of other persons not re-
5110. Grounds for opgosing discharge. leased.
5111. Specification of grounds of opposi- [ 5119. Effect of discharge.

tion. 5120. Application to annul discharge.
5112. Assets equal to fifty per cent. re- :

quired.

Bankrupt sub- SEC. 5104, The bankrupt shall at all times, until his discharge, be
ject to orders of subject to the order of the court, and shall, at the expense of the estate,
court. . execute all proper writings and instruments, and do all acts reqnired by

2 March, 1867, ¢. the court touching the assigned property or estate, and to enable the
176,s. 26, v. 14, p. assignee to demaund, recover, and receive all the property and estate as-
529. signed, wherever situated. For neglect or refusal to obey any order of

the conrt, the bankrupt may be committed and punished as for a con-
tempt of court. If the bankrupt is without the district, and unable to
return and personally attend at any of the times or do any of the
acts which may be required pursnant to this section, and if it appears
that such absence was not cansed by willful defanlt, and if, as soon as
may be after the removal of such impediment, he offers to attend and
submit to the order of the court in all respects, e shall be permitted so
to do, with like effect as if he had not been in default. :

Waiver of suit SEC. 5105. No creditor proving his debt or claim shall be allowed to
by proof of debt. maintain any suit at law or in equity therefor against the bankrupt, but

2 March, 1867, ¢. Shall be deemed to have waived all right of action against him; and all
176,s. 21, v. 14, p. proceedings already commenced or unsatisfied judgments already ob-
526. tained thereon against the bankrupt sball be deemed to be discharged

In re Robinson, 6 and surrendered thereby.

Blateh., 253 ; In re Wright.; 2 Ben., 509; In r¢ Rosenberg, 3 Ben., 14 ; In re Migel, 2 Bank,
Reg., 153; In re Meyers,2 Ben., 424. .

Stay of suits. SEc. 5106. No creditor whose debt is provable shall be allowed to
——————— prosecute to final judgment any suit at law or in equity therefor against.
17% ?‘gfh;,lsfz’ ¢ the bankrupt, nntil the question of the debtor’s discharge shall have
s26. P been determined ; and any such'suit or proceedings shall, upon the ap- -
—— plication of the bankrupt, be stayed to await the determination of .the

Markson vs. Hea- court in bankruptcy on the question of the discharge, provided there is
ney, 1 Dill,, 497; In 10 unreasonable delay on the part of the bankrupt in endeavoring to
gg,vg;“r;,}w%?-g obtain his discharge, and provided, also, that if the amount due the
mour, 1 f;eu', 345; creditor is in dispute, the suit, by leave of the court in bankruptey, may
In re Bernstein, 2 proceed to judgment for the purpose of ascertaining the amount due,
Ben., 44; In re which amount may be proved in bankruptcy, but execution shall be

Schuepf, 2 Ben., 72;
T D e mann, g Stayed. [See§720.]

Ben., 78; In re Meyers, 2 Ben., 424; In re Olcott, 2 Ben.,443; In re Richardson,2 Ben.,
517 ; In re Schwab, 3 Ben,, 231; In r¢ People’s Steamship Co.,3 Ben.,226; In re Leszyn-
sky, 3 Ben., 437; Sampson vs. Burton, 4 Bank. Reg., 1; In re Ghiradelli, 4 Bank. Reg., 42;
Maxwell vs. Faxton, 4 Bauk. Reg., 60.

Exemption from  SEC. 5107. No bankrupt shall be liable during the pendency of the
arrest. proceedings in bankraptey to arrest in any civil action, unless the same
— ————— is founded on some debt or claim from which his discharge in bank

2 March, 1867, ¢- ppptey would not release him
176, s.26, v. 14, p. ptcy : .
529.—In e Robinson, 6 Blatch., 253 ; In re Kimball, 6 Blateh., 292; In re Patterson,2
Ben., 155; In re Glaser, 2 Ben., 180; Ex paric Seymour, 1 Ben., 348; In re Valk, 3 Ben.,

431; In re Devoe, 2 Bank. Reg., 11; In re Migel, 2 Bank. Reg.,153; Minon vs. Van Nos-
trand, 4 Bank. Reg., 28.
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SEC. 5108. At any time after the expiration of six months from the _ Application for
adjudication of bankruptey, or if no debts have been proved against the discharge.
bankrupt, or if no assets have come to the hands of the assignee, at any 2 March, 1867, c.
time after the expiration of sixty days, and within one year from the 176,s. 29, v. 14, p.
adjudication of bankruptcy, the bankrnpt may apply to the court for a 531.
discharge from his debts. . In re Greenfield,

6 Blatch., 237 ; In re¢ Dodge, 2 Ben., 347; In re Solis, 4 Ben., 143 ; [n7¢ Woolums, 1 Bank.
‘Reg., 131; In re Bodenheim, 2 Bank. Reg., 133; In re Martin, 2 Bank. Reg., 169; In re
Bunster, 5 Bank. Reg., 82; In re Schenck, 5 Bank. Reg., 93; In re Farrell, 5 Bank. Reg.,
125 ; In re Gallison, 5 Bank. Reg., 353. :

SEc. 5109. Upon application for a discharge being made the court Notice.to credit-
shall order notice to be given by mail to all creditors who have proved ors.
their debts, and by publication at least once a week in such newspapers ~ 3 Mareh, 1867, c.
as the court shall designate, due regard being had to the general circu- 176,s. 29, v. 14, p.
lation of the same in the district, or in that portion of the district in 531 :
which the bankrapt and his creditors shall reside to appear on a day ——
appointed for that purpose, and show cause why a discharge sbould not Inre B;él_ﬂmy: 1
be granted to the bankrupt. . : S ' ' MZI‘,‘HI!; 1’ BI:n" f

. 543 ; In re Townsend,2 Ben., 62; In re Blaisdell, 6 Bank, Reg., 78.

Sec. 5110. No discharge shall be granted, or, if granted, sbhall be Grounds for op-
valid, in any of the following cases: posing diseharge.

First. If the bankrupt has willfully sworn falsely in-his affidavit an- 2 March, 1867, c.
nexed to his petition, schedule, or inventory, or upon ahy examination 176,s. 29, v. 14, p.
iu the course of the proceedings in bankruptey, in relation to any mate- ©41.
rial fact. C g * In re Beardsley,

1 Bank. Reg., 52; In re Solomon, 2 Bank. Reg., 94; In 7¢ Needham, 2 Bank. Reg., 124;
_ In re Keefer, 4 Bank. Reg., 126 ; In r¢ Smith & Bickford, 5 Bank. Reg.,20; In re Rains-
: ford, 5 Bank. Reg., 381. } :

Second. If the bankrupt has concealed any part of his estatc or _ InreHill, 1 Bank.
effects, or any books or writings rclating thereto, or has been guilty of R'el];-: 114; In 7¢
any fraud or negligence in the care, custody, or delivery to the assignee %ﬂ;’b"ﬁ% 1 I}f:_“]r‘;
of the property belonging to him at the time of the presentation of his O'Bannon, 2 Bank.
petition and inventory, excepting -such property as he is permitted to Reg.,6; Inre Solo-
retain under the provisions of this Title, or if he has caused, permitted, gion: 2 Bank. Reg,,
or suffered any loss, waste, or destructioun thereof... -.. - - .. - : r?dgeIgBTnl? ‘I)cgd-

> .- . y - heg,,
: 105; In re Hussman, 2 Bavk. Reg., 140; In re White, 2 Bank. Reg., 179; In-re Beal, 2

: Bank. Reg., 178; In r¢ Rainsford, 5 Bank. Reg., 381. - | Lo

Third. If, within four mouths before the commencement of ‘such pro- "I re Belden, 2
ceedings, the bankrupt has procured his lands, goods, money, or chat- Bank. Reg.,14.
tels to be attached, sequestered, or seized on execution. oL '

Fourth. If, at any time after the second day of ‘March, cighteen hun-
dred and sixty-seven, the bankrupt has destroyed, mutilated, altered,
or falsified auy of his books, documents, papers, writings, or. secnrities,
or has made or been privy to the making of any false or fraudulent
entry in any book of account or other document, with intent to defraud
his creditors; or has rcmoved or caused to be removed any part of. his
property from the district, with intent to defrand his creditors. ’ . .

Fifth. If the bankrupt has given any fraudulent preference contrary- ur L
to the provisions of the act of March two, eighteen hundred and sixty- g7y Qﬁi‘f““lgilflﬁ
seven, to establish a uniform system of bankruptcy, or to the provisions e Rosenfeld, 2
of this Title, or has made any fraudulent payinent, gift, transfer, con- Bavk. Reg., 43; In
veyance, or assignment of any part of his property, or has lost any part ;{Me?zglcﬁ?l?“k-
 thereof in gaming, or has admitted a false or fictitious debt against his LoSke, 9 Bank

estate. . T ‘ Reg., 123; In re

) : . Trceman, 4 Bank.Reg., 17; In re Warner, 5 Bank, Reg,., 414.
- Sixth. If the bankrupt, having knowledge that any person has proved
such false or fictitious debt, has not disclosed the sawe to his assignec
within one month after such knowledge. : .

Seventh. If the bankrupt, being a merchant or tradesman, has'not,at _In re Coeks, 3
all times after the second day of March, eighteen hnndred and sixty- Ben-, 209; Inve
seven, kept proper books of account. Regz.,94; Tn re New-

man, 2 Bank. Reg., 99; In rc Gay, 2 Bank. Reg., 114; In re Murdock et al., 4 Bank. Reg.,
17; InreTyler,4 Bank. Reg.,27; Inre Bound, 4 Bank. Reg., 164.
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In re Mawson, 2 EKighth. If the baunkrupt, or auy person in his ho.hiﬂf, has procured
Ben., 332; Jn ve the ageent of any creditor to the discharge, or inflacnced the action of
Mawson, 2 Ben,, Y . g ? " 8 .
412, any creditor at any stage of the proceedings, by any pecuniary cousid-

eration or obligation.

InreBrodbead,3 Ninth. If the Lankrupt bas, in contemplatiou of Lecowming bankrupt,
Ben., 106; In re made any pledge, payment, transfer, assigument, or conveyance of any
.ireeeml";“_’ I‘:z g%’rl;: part of bis property, directly or iudirectly, absolntely or conditionally,
mﬁ" 5 Bank. Reg., for the purpose of preferring any creditor or person having a claim
423. against bim, or who is or may be under liability for him, or for the pur-

pose of preventing the property from comiung into the bauds of the as-
signee, or of being distributed in satisfaction of bis debts.

Tenth. If the bankrupt has been couvicted of any misdemeauor under
this Title. -

Specification -of  SEC. 5111. Any creditor opposing the discharge of any bankrupt may
gronnds of opposi- file a specification in writing of the grouuds of his opposition, aud the
‘._'0“- court may iu its discretion order any question of fact so presented to be

2 March, 1867, c. tried at a stated session of the district court.

176, 8.31, v. 14, p. 532.—In re Rathbone, 1 Bank. Reg.,50; In re Rathbene, 1 Bank. Reg.,
65; In re Mawson,1 Bank. Reg., 115; In re Boutell, 2 Bank. Reg., 51; In re Smith &
Bickford, 5 Bank. Reg.,20; In re Frizelle, 5 Bank. Reg., 119.

Assets equal to  SEc. 5112. In all proceedings in bankruptcy commenced after the first
ﬁf"i)" per cent. Te- (ay of Janunary, eighteen hundred and sixty-nine, no discharge shall be
quiree. ranted to a debtor whose assets shall not be equal to fifty per centum

g ¢ > eLs 81 q v per |

97 July, 1868, ¢. of the claims proved against his estate upon which he sball be liable as
258, 5.1, v. 15, p. the principal debtor, unless the assent iu writing of a majority in number
44T and value of his creditors to whom be shall have become Jiable as princi-
e : econ easy

In re Biling, 3 P3l debtor, and who shall have proved their claims, is filed in the case
n re DBilling, 3 .2 . . . AN .

Ben., 212: In re at or Defore the time of the hearing of the application for discharge;
Rockwell & Wood- but this provision shall not apply to those debts from which the bank-
_{gff, ‘_1[ Bagkégegz rupt seeks a discharge which were coutracted prior to the fivst day of
74; In 7 v, . . . .

Bauk. Reg., 2; Inre January, eighteen bundred and sixty-nine. :
Bunster, 5 Bank. Reg.,82; In re Borden & Geary,5 Bank. Reg., 128; In re Graham,5

Bank. Reg., 155; In re Kahley, 6 Bank. Reg., 189.

Final oath of Sgc. 5113. Before any discharge is granted, the haukrupt must take
bankrupt. and subscribe an oath to the eflect that he bas not .done, suitered, or

14 Julv. 1870 been privy to any act, matter, or thing specified as a ground for with-
2625 17 16 4 6. holding such discharge, or as invalidating snch discharge if granted.

,8.1,v.16,p.276. A

2 March, 1867, c. 106, 8, 29, v. 14, p. 531.—In r¢ Bellamy, 1 Ben., 426; In re Pulver,3
Ben., 65 ; In r¢ O'Farrell, 3 Ben,, 191 ; I re Machad, 2 Bank. Reg., 113; In re Gunike,4
Bank. Reg.,23; In re Frizelle, 5 Bank. Reg., 119. . .

Dischargo of Sec. 5114. If it shall appear to the court thiat the Lankrupt has in’
bankrupt. all things conformed to his duty under this Title, and that-he is en-:
% March. 1867 o titled, under the provisions thereof, to receive a discharge, the court

2 Mareh, 1867, c. ’ A ) ’ X AN
176, 6.32, v. 14, p. shall grant him a discharge from all bis debts except as hereinafter

532. provided, and shall give bim a certificate thereof under the seal of the
In re Bunster, 5 court. : :
Bank. Reg., 82

Form of certifi- - SEC. 5115. The certificate of a discharge in bankruptey shall be in
cate of discharge. substance in the following form:

1% Maggch. 18&7, c. District court of the United States, district of ;
g o M P Whereas bas been duly adjudged a bankrupt under the

Revised Statutes of the United States, Title ¢ BANKRUPTCY,” and ap-
pears to have conformed to all the requirements of law in that behalf,

it is therefore ordered by the court that said be forever
discharged from all debts and claiins which by said Title are made prov-
able agaiust his estate, and which existed on the day ot , ON

which day the petition for adjudication was filed by (or against) him;
excepting such debts, if uny, as are by law excepted from the operation
ot a discharge in bankruptey. Given under my hand and the seal of
the court at , in the said district, this day of , .
(Seal.) , Judge.
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SEc. 5116. No person who has been discharged, and afterward be- Second bank-
comes bankrupt on his own application, shall be again entitled to a ruptey.
discharge whose estate is insufficient to pay seventy per centum of the 1bid.,s. 30, p.532.
debts proved against it, unless the assent in writing of three-fourths in
.value of his creditors who have proved their claims is filed at or before
the time of application for discharge ; but a bankrupt who proves to the
satisfaction of the court that he has paid all the debts owing by him at
the time of any previous bankruptey, or who has been voluntarily re-
leased therefrom by his creditors, shall be entitled to a discharge iu the
same manner and with the same effect as if he had not previounsly been
bankrupt.

SEC. 5117. Nodebt created by the fraud or embezzlement of the bank-  Certaindebtsnot
rupt, or by his defalcation as a public officer, or while acting in any Treleased.
fiduciary character, shall be discharged by proceediugs in bankruptey; 1Ivid.,s.33, p.533.
but the debt may be proved, and the dividend thereon shall be a pay- —————————
ment on account of such debt. mﬁcﬂf ;{9‘2“;1"1‘;}3’,2

Seymour, 1 Ben., 348; In re Kimball, 2 Ben., 554; In re Devoe, 2 Bank. Reg., 11; Inre
Whitehouse, 4 Bank. Reg., 15 ; Morse vs. Hutchins, 102 Mass., 439 ; Cronan vs. Cotting,
104 Mass., 245.

SEc. 5118. No discharge shall release, discharge, or affect any person  Liability of other
liable for the same debt for or with the bankrupt, either as partner, poreons not re-
joint-contractor, indorser, surety, or otherwise. , ensec

2 March, 1867, e. 176, 5. 33, v. 14, p. 533.—In re Levy, 2 Ben., 160.

SEc. 5119. A discharge in bankruptcy duly granted shall, subject to Effect of dis-
the limitations imposed by the two preceding seetions, release the bank- charge.
rupt from all debts, claims, liabilities, and demands tvhich were or miglit ~5 yarch. 1867, o.
have been proved against his estate in bankruptey. It may be pleaded 176, s. 34, v. 14, p.
by a simple averment that on the day of its date such discharge was 533.
granted to the bankrupt, setting a full copy of the same forth i itS ~Humble & Co.cs.
terms as a full and complete bar to all snits brought on any such debts, Carson.
claims, liabilities, or demands. The certificate shall be conclusive evi-
dence in favor of such baukrupt of the fact and the regularity of such
discharge. . '

SEC. 5120. Any creditor of a bankrupt, whose debt was proved or Application to
provable against the estate in bankruptey, who desites to contest the annul discharge.
validity of the discharge on the ground that it was fraudnlently obtained, ~5 Mareh, 1867, c.
may, at any time within two years after the date thereof, apply to the 176, s, 34, v. 14, p.
court which granted it to annul the same. The application shall be in 533.
writing, and shall speeify which, in particular, of the several acts men-
tioned in section fitty-one hundred and teu it is intended to prove-
against the bankrupt, and set forth the grounds of avoidance; and
no evidence shall be admitted as to any other of such acts; but the
application shall be subject to amendment at the discretion of the court.

The court shall cause reasonable notice of the application to be given
to the bankrupt, and order him to appear and answer the same, within
such time as to the court sball seem proper. If, upon the hearing of
the parties, the court finds that the fraudulent acts, or any of them, set
forth by the creditor against the bankrupt, are proved, and that the
-creditor had no knowledge of the same until after the granting of the
discharge, judgment shall be given in favor of the creditor, and the
discharge of the bankrupt shall be annulled. But if the court finds
that the frandulent acts and all of them so sel forth are not proved, or
that they were known to the creditor before the granting of the dis-
charge, judgment shall be rendered in favor of the bankrupt, and the
validity of his discharge shall not be affected by the proceedings.
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Bavokruptey of

partnerships.

2 March, 1867, c.
176, s. 36, v. 14, p.
534.

Mead vs. Nation-
al Bank, &ec., 6
Blatch., 180; Inre
Boylan,1Ben., 266;
In re Lewis, 2 Beu.,
96; In re Little, 2

Ben., 1865 In re
Crockett et al, 2
Ben., 514; In re

Foster, 3 Ben., 386;
In re Prankard, 1
Bank. Reg., 51; In
re Abbe, 2 Bank.
Reg.,26 ; Inre Wil-
king, 2 Bank. Reg.,
113 ; In re Melick,
4 Bank. Reg., 26;
In re Howard, Cole
& Co., 4 Bank.
Reg., 185; In re
Penn, 5 Bank. Reg.,
30; In re Stevens,
5 Bank. Reg., 112,
In re Leland, b
Bank. Reg., 222,
Inrelsaacs& Cohn,
6 Bank, Reg., 92.

Of corporations
and joint-stock
companies; -

" 2 March, 1867, c.
176, 8. 37, v. 14, p.

535,

"Rankio & Pul-
lan vs. Florida, &e.,
R. R. Co,, 1 Bank.
Reg.,196; Inre The
Lady Bryan Min-
ing Co., 4 Bank.
Reg.,36; Adamsvs.
Boston, &ec., R. R.
Co., 4 Bank. Reg.,
99; Alabama_and
Chattanooga R. R.
vs. Jones, 5 Bank.
Reg., 97; Sweatt
v8. Railroad, 5
Bank, Reg., 234.

TITLE LXI.—BANKRUPTCY.—CH. 6.

CHAPTER BSIX.

PROCEEDINGS PECULIAR TO PARTNERSHIPS AND CORPORATIONS.

Seo.

5121, Baunkruptcy of partuerships.

5122, Of corporations and joint-stock com-
panies.

Sec.

5123. Authority of State courts proceed-
ing agaiost corporations.

Sxc. 5121. Where two or more persous who are partners in trade are
adjudged bankrupt, either on the petition of snch partners or of any one
of them, or on the petition of any creditor of the partners, a warrant shall
issne, in the manner provided by this Title, upon which all the joint
stock and property of the copartnership, and also all the separate estate
of each of the partners, shall be taken, excepting such parts thereof as
are hereiubefore excepted. All the creditors of the eompany, and the
separate creditors of each partner, may prove their respective debts.
The assignee shall be chosen by the creditors of the company. He shall
keep separate accounts of the joint stock or property of the copartner-
ship and of the separate estate of each member thereof; and after de-
ducting out of the whole amount received by the assignee the whole of
the expenses and disbursements, the net proceeds of the joint stock
shall be appropriated to pay the creditors of the copartnership, and the
net proceeds of the separate estate of each partner shall be appropriated
to pay his separate creditors. If there is any balance of the separate
estate of any partner, after the payment of his separate debts, such bal- .
ance shall be added to the joint stock for the payment of the joint cred- .
itors; and if there is any balance of the joint stock after payment of the

joint debts, such balance shall be appropriated to and divided among .

the separate estates of the several partners according 1o their respective
right aud interest therein, and as it would have been it the partnership
had been dissolved without any bankruptey ; and the sum so appropri- -
ated to the separate estate of each partner shall be applied to the pay-
ment of his separate debts. The certificate of discharge shall be granted
or refused to each partner as tbe same would or ought to be if the pro-
ceedings had been against him alone. In all other respects the pro-
ceediugs against partners shall be conducted in the like manner as if
they had been commenced and prosecuted against one person alone. If
such copartners reside iu ditferent districts, that court in which the peti-
tion is first filed shall retain exclusive jurisdiction over the case.

Ske. 5122. The provisions of this Title shall apply to all moneyed:
business or commercial corporations and joint-stock companies, and upon
the petition of any offfecer of any such corporation or company, duly au-
thorized by a vote of 3 majority of the corporators at any legal meeting
called for the purpese, or upon the petition of auy creditor of such cor-
poration or company, wade and presented in the manner provided in
respect to debtors, the like proceedings shall be had and taken as are
provided in the case of debtors. All the provisions of this Title which
apply to the debtor, or set forth his duties in regard to furnishing sched-
ules and inventories, executing papers, submitting to examinations, dis-
closing, making over, secreting, concealing, conveying, assigning, or
paying away his money or property, shall in like manner, and with like
force, effect, and penalties, apply to each and every officer of such cor-
porations or company in relation to the same watters concerning the
corporation or company, and the money and property thereof. All pay-
ments, conveyances, and assignments declared frandualent and void by
this Title when made by a debtor, shall in like manner, and to the like
exteut, and with like remedies, be fraudulent and void when made by a
corporation or company. Whenever any corporation by proceedings
under this Title is declared bankrupt, all its property and assets shall
be distributed to the creditors of such corporations in the manner pro-
vided in this Title in respect to natural persons. Bnt no allowance or
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discharge shall be granted to any corporation or joint-stock company, or
to any persou or oftficer or member thereof.

SEC. 5123. Whenever a corporation created by the laws of any State,
whose business is carried on wholly within the State creating the same,
and also any insurance company 80 created, whether all its business
shall be carried on iu such State or not, has bad proceedings duly com-
menced against such corporation or company before the courts of such
State for the purpose of winding up the affairs of such corporation or
company and dividing its assets ratably among its creditors and law-
fully among those entitled thereto prior to proceedings having been
commenced against such corporation or company under the bankrupt
laws of the United  States, any order made, or that shall be made, by
such court agreeably to the State law for the ratable distribution or
payment of any dividend of assets to the creditors of such corporation
or company while such State court shall remain actually or construct-
ively in possession or control of the assets of such corporation or com-
pany shall be deemed valid notwithstanding proceedings in bankruptcy
may have been commenced and be pending against such corporation or
company. A

CHAPTER SEVEN

FEES ‘AND COSTS.

Seo.

5124. Fees.

5125. Traveling and: incidental expenses.
5126. Marshal’s fees.

Sec.

5127. Justices of the. Supreme Court may
’ change tariff of fees.

SEC. 5124. In each case there shall be allowed and pﬂ.ld in addition
to the fees of the clerk of the conrt as now established bylaw, or as
may be established by general order for fees in bankruptcy, the follow-
ing fees, which shall be applied to paying for the servxces of the regls-
ters: L

First. For issuing every warrant, two dollars.

Second. For each day in which a meeting is held, three do]]a,rs

Third. For each order for a dividend, three do]lars ) :

Fourth. For every order subst,ltut.mg an arra,ngcment by trust- deed
for bankruptey, two dollars.

Fifth. For every bond with sureties, two dollars.

Sixth.. For every apphca,t.xon for any- meetmg in any- ma,tt;er under
" this act, one dollar.

Sevent.h For every day’s service while actua][y employed under a’

special order of the court, a snm not exceeding five dollars, to be a,]lowed
by .the court.
‘Eighth. For taking depositions, the fees now a,llowed by law. .
Ninth. For every discharge when there is no opposition, two dollars.
Such fees shall have priority of payment over all other claims out of

995

Authority of
State courts in pro-
ceedings against
corporations, &c.

3 Feb,, 1873, c.
135, v. 17, p. 436.
Fees.

. 2 March, 1867, c.

176, e. 47, v. 14, p.
540. :

In re Maclntire,
1 Ben., 277; In re
Clark, 2 Ben., 72;

* - In re Robinson, 2

Ben., 145; In re
Lowenstine,3 Ben.,
422; In re Dean,1
Bank. Rog.,26; In
re Sherwood 1
Bank. Reg.,74; 'In
re Talbot p) Bank.
Reg., 93

‘the estate, and, before a warrant issues, the petitioner shall deposit with .

the clerk of t,he court fifty dollars as security for the payment thereof;

and if therc are not sufficient assets for the payment of the fees, the per- '

son upon whose petition the warrant is issued shall pay the same, and
the court may 1ssue an execution against him to compel pay ment to the
register.

SEC. 5125. The travelmg and incidental expenses of the register, and
of any clerk or other officer attending him, shall be settled by the court
in accordance with the rules prescribed by the jnstices of the Supreme
Court, and paid out of the assets of the estate in respect of which sach

‘ reglst.er has acted; or if there are no such assets, or if the assets are in-
sufficient, such expemes shall form a part of the costs in the case in
which the register acts, to be apportioned by the judge.

Travelirg and in-

cidental expenses.

2 March, 1867, c.
176 8.5,v. 14,p 519,

In re Dean, 1
Bank. Reg., 26'
In re Sherwood
Bank. Reg., 74.
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Marshal’s fees.

2 March, 1867, c.
176, 8. 47, v. 14, p.
540.

In re Lowenstine,
3 Ben., 422; In re
Dean,1 Bank. Reg.,
26; In re Talbot, 2
Bank, Reg., 93.

Justices of Sn-
preme Conrt may
change tariff of
fees.

2 March, 1867, c.

176, 8. 47, v. 14, p.
540,

Preferences by
insolvent.

2 March, 1867, c.

176, ss. 35,39, v. 14,
Pp- 534, 536.

Toof vs. Martin,
13 Wall., 40; Trad-
ers’ Bank vs. Camp-
bell, 14 Wall,, 87;
Gibson 3. Warden,
14 Wall, 244; Bu-
chauau vs. Smith,
16 Wall., 277 ; Wal-
brun vs. Babbitt,
16 Wall.,577; Wa-
ger ve. Hall, 16
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Src. 5126, Before any dividend is ordered,.the assignee shall pay out
of the estate to the messenger the following fees, and no more:

First. Ifor service of warrant, two dollars.

Second. For all necessary travel, at the rate of five cents a mile each
way.

Third. For each written note to creditor named in the schedule, ten
cents.

Fourth. For custody of property, publication of notices, and other
services, his actual and necessary expenses upon veturning the same in
specific items, and making oath that they have been actually incarred
and paid by him, aud are just and reasonable, the same to be taxed or
adjusted by the court, and the oath of the messenger shall not be con-
clusive as to the necessity of sach expenses.

For cause sbown, and upon hearing thereon, such farther allowance
may be made as the court, in its discretion, mnay determine.

SEc. 5127. The enumeration of the foregoing fees shall not prevent
the justices of the Supreme Court from prescribing a tariff of fees for all
other services of the officers of courts of bankruptcy, or from reducing
the fees prescribed in the three preceding sections, in classes of cases to
be named in their general orders.

CHAPTER EIGHT.

PROHIBITED AND FRAUDULENT TRANSFERS.

Sec.

5128. Preferences by insolvent.

5129. Fraudnlent transfers of property.
5130. Presumptive evidence of fraud, -

Sec.

5131. Frandulent agreements. . -

5132. Penalties against fraudnlent bank-
rupt.

SEc. 5128. If any person, being insolvent, or in contemplation of iu-
solvency, within four montbs before the filing of the petition by or
against him, with a view to give a preference to any creditor or persou
having a claim against him, or who is under any liability for him, pro-
cures or suffers any part of his property to be attached, sequestered, or
seized on execntivn, or makes any payment, pledge, assignient, trans-
fer, or conveyance of any part of his property, cither directly or indi-
rectly, absolutely or conditionally, the person receiving such payment,
pledge, assignment, transfer, or conveyance, or to be benefited thereby,,
or by such attachment, having reasonable cause to believe such person
is insolvent, and that such attachment, payment, pledge, assignment,
or conveyance is made in fraud of the provisions of this Title, the same
shall be void, and the assignee may recover the property, or the value
of it, from the person so receiving it, or so to be beunefited.

Wall.,584; Wilson vs. City Bank,17 Wall., 473; In re Binninger et al.,7 Blatch., 262;
Cookingham #s. Morgan, 7 Blatch., 480; Collins vs. Gray, 8 Blatch., 483; Bean vs. Brook-
meyer et al.,1 Dill, 151; Wright vs. I'illey, 1 Dill,, 171; Rison vs. Knapp, 1 Dill., 186;
Vanderhoof’s Assignee vs. City Bank, &c., 1 Dill., 476; In re Dibblee, 3 Ben.,283; Gra-
ham vs. Stark, 3 Ben., 520 ; In re Davidson, 4 Ben., 10; In r¢ Terry et al., 4 Bank. Reg.,
33; In re Butler,4 Bank.Reg.,91; Vogle vs. Lathrop, 4 Bank. Reg., 146; Golson vs.
Neihoff, 5 Bank. Reg., 56; Kohlsaat vs. Hoguet, 5 Bank. Reg.,159; Haskell vs. Ingalls, 5
Bank. Reg.,205; Hood vs. Karper,5 Bank. Reg.,358; Scammon vs. Cole.5 Bank. Reg.,

257.

Frauduleut trans-
fers of property.

2 March, 18567, c.
176, ss. 35,39, v. 14,
pp. 534, 536.

Toot vs. Martin,
13 Wall,, 40; Gib-
son ¢s, Warden, 14
Wall,, 244 ; Tiffany

SEc. 5129. If auy persou, being insolvent, or in contemplation of
insolvency or bankruptey, within six montbs before the filing of the pe-
tition by or against him, makes any payment, sale, assignnent, trans-
fer, conveyance, or other disposition of any part of his property to any
person who then has reasonable canse to Lelieve him to be insolvent,
or to be acting in contemplation of insolvency, and that such payment,
sale, assigument, transfer, or other conveyance is made with a view to
prevent his property from coming to bis assignee in bankruptey, or to
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prevent the same from heing distributed under this act, or to defeat the rs. Lucas, 15 Wall.,
object of, or in any way impair, hinder, impede, or delay the operation 410; Cook vs.Tul-
and effect of, or to evade auy of the provisions of this Title, the sale, '111‘?1’1‘;33)3: "B"fﬁi
assignmnent, transfer, or conveyance shall be void, and the assignee may man’s Iustitution,

recover the property, or the value thereof, as assets of the bankrupt. ;ﬁ leall.,375 ;B Bar-
010w .
18 Wall., 635; Hubbard vs. Allaire Works, 7 Blatch., 284 ; Andrews vs. va?s, 1 Delz;.]u:
108; Bean vs. Brookmeyer et al., 4 Bank. Reg., 57 ; In re Butler,4 Bank. Reg.,91; Burk-
holder vs. Stump, 4 Bank. Reg.,191; Iz re Hunt, 2 Bank. Reg.,166; Judson vs, Kelty,
6 Bank. Reg., 165.

Sec. 5130. The fact that such a payment, pledge, sale, assignment, Presumptive evi-
transfer, conveyance, or other disposition of a debtor’s property as is dence of fraud.
described in the two preceding sections, is -not made in the usual and "o Mareh, 1867, c.
ordinary course of business of the debtor, shall be prima-facie evidence 176, s. 35, v. 14, p.
of fraud. : 534.

Walbrun vs. Babbitt, 16 Wall., 577 ;' In re Hunt, 2 Bank. Reg., 166 ; Rison vs. Heddens, 4
Bank. Reg., 114.
Sec. 5131. Any contract, covenant, or security made or given bya Fraudulent
bankrupt or other person with, or in trust for, any creditor, for secur- agreements. )
ing the payment of any money as a cousideration for or with intent to 9 Marel, 1867, c.
induce the creditor to forbear opposing the application for discharge of 176, s. 35, v. 14, p.
the bankrupt, shall be void ; and any creditor who obtains any sumn of 534
money or other goods, chattels, or security from any person as an in-
ducement for forbearing to oppose, or consenting to such application for
discharge, shall forfeit all right to any share or dividend in the estate of
the bankrupt, and shall also forfeit double the value or amount of such
money, goods, chattels, or security so obtained, to be rccoveréd by the
assignee for the benefit of the estate. .
Sec. 5132. Every person respecting whom proceedings in bankruptey Penalties against
are commenced, either npon his own petition or upon that of a creditor: frauduleut bank-
First. Who secretes or conceals any property belouging to his estate ; PP
Ty 2 March, 1867, c.

Second. Who parts with, conceals, destroys, alters, mutilates, or falsi- 176,s. 44,v. 14, p.
fies, or causes to be concealed, destroyed, altered, mntilated, or falsified, 9. :
any book, deed, document, or writing relating thereto; or, U. 8. va. Lattore,

Thivd. Who:removes or causes to be removed any such property or & Blat°h°i(_1343 g'
book, deed, document, or writing out of the district, or otherwise dis- %ef‘;'(ilf.r A Bank.
poses of any part thereof, with intent to prevent it froin coming into the Prescott, 4 Bank.
possession of the assignee in bankruptcy, or to hinder, impede, or delay Reg., 29; U. 8. vs.
him in recovering or receiving the same; or, ' ggfey»ﬁBank-Reg-:

Fourth. Who makes any payment, giit, sale, assignment, transfer, or < .
conveyance of any property belonging to his estate with the like intent;
or, . '

Fifth. Who spends any property belonging to his estate in gaming; or,

- Sixth. Who, with intent to defraud, willfully and frauduently conceals .
from his assignee or omits from his inventory any property or effects
required by this Title to be described therein; or, ,

Seventh. Who, having reason to suspect that any other person has
proved a false or fictitious debt against his estate, fails to disclose the
same to his assignee within one month after coming to the knowledge or
beljef thereof; or,

Eighth. Who attempts to account for any of his property by fictitious
losses or expenses; OT,

Niuth. Who, within three months before the commencement of pro-
ceedings in bankruptey, under the false color and preteuse of carrying
on business and dealing in the ordinary course of trade, obtains on credit
from any person any goods or chattels with intent to defraud; or,

Tenth. Who, within three months next before the commencement of
proceedings in bankruptey, with inteut to defraud his creditors, pawns,
pledges, or disposes of, otherwise than by transactions made in good
faith in the ordinary way of his trade, any of his goods or chattels which
have been obtained on credit and remain unpaid for,

Shall be punishable by imprisonment, with or without hard labor, for
not more thau three years.

o)
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