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or assaulting public minister.
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domestics void.
4064. Penalty for suing out or executing

such process.
4065. When process may be issued against

persons in service of ministers.
4066. Public access to list of names of
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4067. Removal of alien enemies.
4068. Time for removal.
4069. Jurisdiction of United States courts

over alien enemies.
4070. Duties of marshals in removing alien

enemies.
4071. Taking testimony to be used in for-

eign countries.
4072. Witness need not criminate himself.
4073. Punishmentof witness for contempt.
4074. Fees and mileage of witnesses.
4075. Passports, how granted.
4076. To be issued to citizens only.
4077. Returns of passports issued.
4076. False passports.
4079. Powers of foreign consuls over dis-

putes between seamen.
4080. Arrest of seamen on application of

consul.
4081. Commitment and discharge.
4082. Power of United States consular offi-

cers to solemnize marriages.
4083. Judicial authority of United States

ministers and consuls in certain
countries.

4084. Their jurisdiction of crimes.
4085. Jurisdiction in civil cases.
4086, Jurisdiction, how exercised and en-

forced.
4087. Arrest, trial, and sentence of crimi-

nals.
4088. Powers of consular officers in un-

civilized countries.
4089. Decisions of consuls; appeal to min-

ister.
4090. Jnrisdictiou of ministers in capital

cases, &c.
4091. Appellate jurisdiction of ministers in

certain coun tries.
4092. Appeals from consular courts in

China and Japan.
4093. When appeal allowed to circuit court

in California.
4094. Appeal from minister's decisions in

civil cases.

Sec.
4095. In criminal cases.
4096. Circuit court for California to bear

appeals.
4097. Evideuce in consular courts, bow

taken.
4098. Compromise, or reference of civil

cases to be encouraged.
4099. Certain criminal cases may be set-

tled.
4100. Aid of civil authorities may be in-

voked.
4101. Punishments by fine or iniprisou-

mont.
4102. For murder, insurrection, or rebel-

lion.
4103. Execution of crimiuals.
4104. Punishment of contempts.
4105. Decisions of consul sitting alone in

criminal cases.
4106. Associates may be called by consuls

in criminal trials.
4107. Assocites in civil cases.
4108. Where jurisdiction of ministers may. be exercised.

4109. Jurisdiction of minister when ap-.
pellate and when original.

4110. Responsibility of diplomatic and
consular officers.

4111. Marshals of consular courts.
4112. Execution and return of process.
4113. Marshal's bond.
4114. Suits on marshal's bond.
4115. Production of otiginal bond.
4116. Process against marshal, how exe-

cuted.
4117. Ministers to make regulations for

consular courts.
4118. Publication of regulations.
4119. Transmission to Secretary of State.
4120. Fees tbr judicial services.
4121. Expenses of prisons in foreign coun-

tries.
4122. In China.
4123. In Japan.
4124. Court-house in Jeddo.
4125. Provisions of Title extended to Tur-

key.
4126. To Persia.
4127. To Tripoli, Tunis, Morocco, and

Muscat.
4128. Judicial duties when to devolve on

Secretary of State.
4129. Provisions of Title further extended,
4130. Definition of words " minister" and

" consul."

Penalty for vio- SEC. 4062. Every person who violates any safe conduct or passport
lating safe conduct duly obtained and issued under authority of ihe United States; or who
or assaulting pub- assaults, strikes, wounds, imprisons, or in any other manner offers vio-
lic minister. lence to the person of a public minister, in violatiou of the law of nations,

30 April, 1790, c. shall be imprisoned for not more thani three years, and fined, at the dis-
0, s. 28, v. 1, p. 118. cretion of the court.

u. S. vs. Ortega, 11 Wh., 467.

TITLE xLvI.-FOREIGN RELATIONS.
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SEC. 4063. Whenever any writ or process is sued out or prosecute(] Process against
by any person iii any court of the United States, or of a State, or by any ministers and their

judge orjustice, whereby the person of any public minister of any foreign domestics void.

prince or state, authorized and received as such by the President, or any 30 April, 1790, c.

domestic or domestic servant of any such minister, is arrested or impris- 9, s. 25, v. 1, p. 117.
oned, or his goods or chattels are distrained, seized, or attached, such Exparte Cabrera,
writ or process shall be deemed void. [see § 687.] 1 Wash. C. C., 232;

U. S. vs. Benner, Bald., 2.,4; U. S. v8. Lafontaine, 4 Cr. C. C., 173.

SEC. 4064. Wlhenever any writ or process is sued out in violation of the Penalty for suing
preceding section, every person by whom the same is obtained or prose- o u t o r executing

cited, whether as party or as attorney or solicitor, and every officer con- such pocess.

cerned in executing it, shall be deemed a violator of the laws of nations, Ibid., a. 26.

anl a disturber of the public repose, and shall be imprisoned for not more
than three years, and filled at the discretion of the court.

SEC. 4065. The two preceding sections shall not apply to any case When process

where the person against whom the process is issued is a citizen or in- may be I s d
habitant of the United States, in the service of a public minister, and service of min is-
the process is founded upon a debt contracted before he entered upon term.
such-service; nor shall the preceding section apply to any case where
the person against whom the process is issued is a domestic servant of a Ibid., o.27.
public minister, unless the name of the servant has, before the issuing
thereof, been registered in the Department of State, and transmitted
by the Secretary of State to the marshal of the District of Columbia.,
who shall upon receipt thereof post the same in some public place in his
office.

SEC. 4066. All persons shall have resort to the list of names so posted utblic access to
list of names ofin the marshal's office, and may take copies without fee. ministers'servants.

Ibid.
SEC. 4067. Whenever there is a declared war between the United Removal of alien

States and any foreign nation or government' or any'invasion or preda- enemies.

tory incursion is perpetrated, attempted, or threatened against the ter- 6 July, 1798, c.
ritory of the United States, by any foreign nation or government, and 66, 8. 1, v. 1, p. 577.
fhe President makes public p)roclamation of the event, all natives, citi- Brown 08. U. S.,8

zens, denizens, or subjects of the hostile nation or government, being Cr., 110; Passenger
males of the age of fourteen years and upward, who shall be within the Cases, 7 How., 513;

United States, and not actually naturalized, shall be liable to be appre- Lockington vs.
Smith, Pet. C. C.,

hended, restrained, secured, and removed, as alien enemies. The Pres- 466.
ident is authorized, in any such event, by his proclamation thereof, or
other public act, to direct the conduct to be observed, on the part of the
United States, toward the aliens who become so liable; the manner and
degree of the restraint to which they shall be subject, and in what
cases, and upon what security their residence shall be permitted, and to
provide for the removal of those who, not being permitted to. reside
within the Uited States, refuse or neglect to depart therefrom; aiid to
establish any other regulations which are found necessary ill the preum-
ises and for the public safety.

SEC. 4068. When an alien who becomes liable as an enemy, ill the Time for removal.
manner prescribed in the preceding section, is not chargeable with lbid.
actual hostility, or other crime agailst the public safety, he shall be 6 July, 1812, c.
allowed, for the recovery, disposal, and removal of his goods and effects, 130, v. 2, p. 781.

and for his departnre, the full time which is or shall be stipulated by
any treaty then in force between the United States and the hostile
nation or government of which he is a native citizen, denizen, or subject;
and where no such treaty exists, or is in force, the President may ascer-
tain and declare such reasonable time as may be consistent with the
public safety, and according to the dictates of humanity and national
hospitality.

SEC. 4069. After any such proclamation has been made, the several Jurisdiction of
courts of the United States, having criminal jurisdiction, and the several United Statescourts over alien
justices and judges of the courts of the United States, are authorized, enemies.
and it shall be their duty, upon complaint against any alien enemy resi-

6 July, 1798, c. 66, s. 2, v. 1, p. 577.
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dent and at large within such jurisdiction or district, to the danger of
the public peace or safety, and contrary to the tenor or intent of such
proclamation, or other regulations which the President may have estab-
lished, to cause such alien to be duly apprehended and conveyed before
such court, judge, or justice; and after a full examination and hearing
on such complaint, and sufficient cause appearing, to order such alien to
be removed out of the territory of the United States, or to give sureties
for his good behavior, or to be otherwise restrained, conformably to the
proclamation or regulations established as aforesaid, and to imprison, or
otherwise secure such alien, nntil the order which may be so made shall
be performed.

Duties of mar- SEC. 4070. When an alien enemy is required by the President, or by
sbal in removing order of any court, judge, or justice, to depart and to be removed, it
alien enemies, shall be the duty of the marshal of the district in which he shall be ap-

6 July, 1798, c. prehended to provide therefor, and to execute such order in person, or
66, s. 3, v. 1, p. 578. by his deputy, or other discreet person to be employed by him, by caus-Lockington v. ing a removal of such alien out of the territory of the United States; and
Smitb, Pet. C. C., for such removal the marshal shall have the warrant of the President, or
466. of the court, judge, or justice ordering the same, as the case may be.

Taking testimo- SEC. 4071. The testimony of any witness residing within the United
ny to be used in States, to be used in any suit for the recovery of money or property de-
foreign countries, pending in any court in any foreign country with which the United States

3 March, 1863, c. are at peace, and in which the government of such foreign country shall
95, s. 1, v. 12, p. 769. be a party or shall have an interest, may be obtained, to be used in such

3 March, 1873, C. suit. If a commission or letters rogatory to take such testimony,

581. together with specific written interrogatories, accompanying the same,
and addressed to such witness, shall have been issued from the court in
which such suit is pending, on producing the same before the district
judge of any district where the witness resides or shall be found, and on
dne proof being made to such judge that the testimony of any witness
is material to the party desiring the same, such judge shall issue a
summons to such witness requiring him to appear before the officer or
commissioner named in such commission or letters rogatory, to testify in
such suit. And no wituess shall be compelled to appear or to testify
nnder this section except for the purpose of answering such interroga-
tories so issued and accompanying such commission or letters: Provided,
That when counsel for all the patties attend the examination, they may
consent that questions in addition to those accompanying the comwis-
sion or letters rogatory may be put to the witness, unless the commis-
sion or letters rogatory exclude such additional interrogatories. The
summons shall specify the time and place at which the witness is re-
quired to attend, which place shall be within one hundred miles of the
place where the witness resides or shall be served with such summons.

Witness need not SEC. 4072. No witness shall be required, on such examination or any
criminate himself, other under letters rogatory, to make any disclosure or discovery which

3 Mareh, 1873, e. shall tend to criminate him either under the laws of the State or Terri-
245, s. 2, v. 17, p. tory within which such examination is had, or any other, or any foreign
581. state.

Punishment o f SEC. 4073. If any person shall refuse or neglect to appear at the time
witness for c o n- and place mentioned in the summons issued, in accordance with section
tempt. forty hundred and seventy-one, or if upon his appearance he shall re-

3 Marcb, 1863, c. fuse to testify, he shall be liable to the same penalties as would be in-
95, s. 2, v. 12, p. 769. curred for a like offense on the trial of a suit in the district court of the

United States.
Fees and mileage SEC. 4074. Every witness who shall so appear and testify shall be

of witnesses. allowed, and. shall receive from the party at whose instance he shall
Ibid., s. 3. have been summoned, the same fees and mileage as are allowed to wit-

nesses in suits depending in the district courts of the United States.
Passports, h o w SEc. 4075. The Secretary of State may grant and issue passports, and

granted, cause passports to be granted, issued, and verified in foreign countries
30 May, 1866, c, by such diplomatic or consular officers of the United States, and under

102, v. 14, p. 54. such rules as the President shall designate and prescribe for and on be-
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half of the United States; and no other person shall grant, issue, or
verify any such passport. Where a legation of the United States is es-
tablished in any country, no person other than the diplomatic representa-
tive of the United States at such place shall be permitted to grant or
issue any passport, except in the absence therefrom of such representa-
tive. rsee 212.]

SEC. 4076. No passport shall be granted or issued to or verified for To be issued to
any other persons than citizens of the United States. citizens only.

Ibid.
SEC. 4077. All persons who shall be authorized to grant, issue, or Returns of pass-

verify passports, shall make return of the same to the Secretary of ports issued.
State, in such manner and as often as he shall require; and such re- Ibid.
turns shall specify thenames and all other particulars of the persons to
whom the same shall be granted, issued, or verified, as embraced in such
passport.

SEc. 4078. If any person acting, or claiming to act, in any office or False passports.
capacity, under the United States, or any of the States of the United Ibid.
States, who shall not be lawfully authorized so to do, shall grant, issue,
or verify any passport or other instrument in the nature of a passport,
to or for any citizen of the United States, or to or for any person claim-
ing to be or designated as such in such passport or verification, or if
any consular officer who shall be authorized to grant, issue, or verify
passports shall knowingly and willfully grant, issue, or verify any such
passport to or for any person not a citizen of the United States, he shall
be imprisoned for not more than one year, or fined not more than five
hundred dollars, or both; and may be charged, proceeded against, tried,
convicted, and dealt with therefor in the district where he may be ar-
rested or in custody.

SEc. 4079. Whenever it is stipulated by treaty or convention between Powers of foreign
the United States and any foreign nation that the consul-general, con- consuls over d is-

suls, vice-consuls, or consular or commercial agents of each nation, shall pates between sea-
have exclusive jurisdiction of controversies, difficulties, or disorders
arising at sea or in the waters or ports of the other nation, between the 11 June, 1864, c.
master or officers and any of the crew, or between any of the crew them- 121.
selves, of any vessel belonging to the nation represeuted by such con-
sular officer, such stipulations shall be executed and enforced within
the jurisdiction of the United States as hereinafter declared. But be-
fore this section shall take effect as to the vessels of any particular
nation having such treaty with the United States, the President shall
be satisfied that similar provisions have been made for the execution of
such treaty by the other contracting party, and shall issue his procla.
mation to that effect, declaring this section to be in force as to such
nation. [see §52so.1

SEc. 4080. In all cases within the purview of the preceding section Arrest of seamen
the consul-general, consul, or other consular or commercial authority of on application of
such foreign nation charged with the appropriate duty in the particular consul.
case, may make application to any court of record of the United States, 11 June, 1,64, c.
or to any judge thereof, or to any commissioner of a circuit court, set- 116, s. 2, v. 13, p.
ting forth that such controversy, difficulty, or disorder has arisen,
briefly stating the nature thereof, and when and where the same oc-
curred, and exhibiting a certified copy or extract of the shipping-articles,
roll, or other proper paper of the vessel, to the effect that the person in
question is of the crew or ship's company of such vessel; and further
stating and certifying that such person has withdrawn himself, or is
believed to be about to withdraw himself, from the control and disci-
pline of the master and officers of the vessel, or that be has refused, or
is about to refuse, to submit to and obey the lawfuljurisdiction of such
consular or commercial authority in the premises ; and further stating
and certifying that, to the best ot the knowledge and belief of the officer
certi ying, such person is not a citizen of the United States. Such ap-
plication shall be in writing and duly authenticated by the consular or
other sufficient official seal. Thereupon such court, judge, or commis-
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gioner shall issue his warrant for the arrest of the person so complained
of, directed to the marshal of the United States for the appropriate dis-
trict, or in his discretion to any person, being a citizen of the United
States, whom he may specially depute for the purpose, requiring such
person to be brought before him for examination at a certain thne and
place.

Comm i tm ent SE. 4081. If, on, such examination, it is made to appear that the per-
and discharge. son so arrested is a citizen of the United States, he shall be forthwith

Ibid. discharged from arrest, and shall be left to the ordinary course of law.
But if this is not made to appear, and such court, judge, or commis.
sioner finds, upon the papers hereinbefore referred to, a sufficient prima-
facie case that the matter concerns only the internal order and discipline
of' such foreign vessel, or, whether ill its nature civil or criminal, does
not affect directly the execution of the laws of the United States, or
the rights and duties of any citizen of the United States, he shall forth-
with, by his warrant, .commit such person to prison, where prisoners
under sentence of a court of the United States may be lawfully com-
mitted, or, in his discretion, to the master or chief officer of such foreign
vessel, to be subject to the lawful orders, control, and discipline of such
master or chief officer, and to the jurisdiction of the consular or com-
mercial authority otthe nation to which such- vessel belongs, to the ex-
clusion of any authority or jurisdiction in the premises of the United
States or any State thereof. No person shall be detained more than
two months after his arrest, but at the end of that time shall be set at
liberty and shall not again be arrested for the same cause. The ex-
penses of the arrest and the detentionof the person so arrested shall
be paid by the consular officers making the application.

Power of United SEC. 4082. Marriages in presence of any consular officer of the United
States consular of- States ill a foreign country, between persons who would be authorizedricers to solemnize toimarriaes to marry if residing in the District of Columbia, shall be valid to all

r intents and purposes, and shall have the same effect as if solemnized
22 June, 1860, c. within the United States. And quch consular officers shall, in all cases,

179, s. 31,v. 1 2 ,p.79 . give to the parties married before them a certificate of such marriage,
and shall send another certificate thereof to the Department of State,
there to be kept; such certificates shall specify the names of the parties,
their ages, places of birth, and residence.

Judicial authori- SEC. 4083. To carry into full effect the provisions of the treaties of
ty of United States the United States with China, Japan, Siam, Egypt, and Madagascar,
ministers and con-
suls in certain respectively, the minister and the consuls of the United States, duly
countries. appointed to reside in each of those countries, shall, in addition to other

22 June, 1860, c. powers and duties imposed upon them, respectively, by the provisions
179,s. 1, v. 12, p. 72. of such treaties, respectively, be invested with the judicial authority

28 July, 1866, c. herein described, which shall appertain to the office of minister and
W9,s.1I,v.14,p.322. consul, and be a part of the duties belonging th ereto, wherein, and so
1 July, 1870, c. a

194,s. 1, v. 16, p. 183. far as, the same is allowed by treaty.
Their jurisdic- SEC. 4084. The officers mentioned in the preceding section are fully

tion of crimes, empowered to arraigu and try, in the manner herein provided, all citi-
2*2 June, 1860, c. zens of the United States charged with offenses'against law, committed

179. s. 2, v. 12, p. 72. in such countries, respectively, and to sentence such offenders in the
manner herein authorized; and each of them is authorized to issue all
such processes as are suitable and necessary to carry this authority into
execution.

Jurisdiction in SEC. 4085. Such officers are also invested with all the judicial author-
civil cases. ity necessary to execute the provisions of such treaties, respectively, in

Ibid., s. 3, p. 73. regard to civil rights, whether of property or person; and they shall en-
tertain jurisdiction in matters of contract, at the port where, or nearest
to which, the contract was made, or at the port at which, or nearest to
which, it was to be executed, and in all other matters, at the port where,
or nearest to which, the cause of controversy arose, or at the port where,
or nearest to which, the damage complained of was sustained, provided
such port be one of the ports at which the United States are represented
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by consuls. Such jurisdiction shall embrace all controversies between
citizens of the United States, or others, provided for by such treaties,
respectively.

SEC. 4086. Jurisdiction in both criminal and civil matters shall, in all Jnrisdiction,bow
cases, be exercised and enforced in conformity with the laws of the exercised and en-

United States, which are hereby, sofar as is necessary to execute such forced.
treaties, respectively, and so far as they are suitable to carry the same Ibid., a. 4.
into effect, extended over all citizens of the United States in those coun-
tries, and over all others to the extent that the terms of the treaties, re-
spectively, justify or require. But in all cases where such laws are not
adapted to the object, or are deficient in the provisions necessary to fur-
nish suitable remedies, the common law and the law of equity and admi-
ralty shall be extended in like manner over such citizens and others in
those countries; aud if neither the common law, nor the law of equity
or admiralty, nor the statutes of the United States, furnish appropriate
and snfficient remedies, the ministers in those countries, respectively,
shall, by decrees and regulations which shall have the force of law,
supply such defects and deficiencies.

SEc. 4087. Each of the cousuls mentioned in section forty hundred Arrest, trial, and
and eighty-three, at the port for which he is appointed, is authorized sentence of crimi-
upon facts within his own knowledge, or which he has good reason to nals.
believe true, or upon complaint made or information filed in. writing and 2 Jnne, 1860, c.
anthenticated in such way as shall be prescribed by the minister, to 179, s.7, v. 12, p. 74.

issue his warrant for the arrest of any citizen of the United States
charged with committing in the conntry an offense against law; and to

arraign and try any such offender; and to-sentence him to punishment
in the manner herein prescribed.

SEc. 4088. The consuls and commercial agents of the United States Powcrsofcoisu-
at islands or in countries not inhabited by any civilized peopl6, or rec- lar officers in un-

ognized by any treaty with the United States, are authorized to try, hear, civilized countries.
and determine all cases in regard to civil rights, whether of person or 22 June, 1860, c.
property, where the real debt or damages do not exceed the sum of onie 179,s. 30,v. 12, p.78.

thousand dollars, exclusive of costs, an d upon full hearing of the allega-
tions and evidence of both parties, to give judgment according to the.
laws of the United States, and according to the equity and right of the
matter, in the same manner as justices of the peace are now authorized
and empowered where the United States have exclusive jurisdiction.
They are also invested with the powers conferred by the provisions of
sections forty hundred and eighty-six and forty hundred and eighty-
seven for trial of offenses or misdemeanors.

SEc. 4089. Any consul when sitting alone may also decide all cases Decisions of con-
in which the fine imposed does not exceed five hundred dollars, or the 8111; i e a l to
term of imprisonment does uot exceed ninety days; but in all such cases, minister.

if the fine exceeds one hundred dollars, or the term of imprisonmentfor 22 June, 1860, c.
misdemeanor exceeds sixty days, the defendants or any of them, if there 179, s. 9, v. 12,p. 74.

be more than one, may take the case, by appeal, before the minister, if
allowed jurisdiction, either upon errors of law or matters of fact, under
such rules as may be prescribed by the minister for the prosecution of
appeals in such cases.

SEc. 4090. Capital cases for murder or insurrection against the govern- Jurisdiction of
ment of either of the countries hercinbefore mentioned, by citizens of ministers on'er cer-

the United States, or for offenses against the public peace amounting to taiin offensesag a i n s t foreign

felony under the laws of the United States, may be tried before the governments.
minister of the United States in the country where the offense is con-
mitted if allowed jurisdiction; and every such minister may issue all 17 , 18,..

manner of writs, to prevent the citizens of the United States from enlist-

ing in the military or naval service of either of the said countries, to
make war upon any foreign power with whom the United States are at
peace, or in the service of one portion of the people against any other
portion of the same people; and he may carry out this power by a resort
to such force belongiug to the United States, as may at the time be
within his reach.
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Appellate juris SEC. 4091. Each of the ministers mentioned in section forty hundred
diction of minis- and eighty-three shall, in the country to which he is appointed, be fully
ters in certain
conntriep. authorized to hear and decide all cases, criminal and civil, which may

come before him, by appeal, uuder the provisions of this Title, and to
2'2 June, 1860, issue all processes necessary to execute the power conferred upon him ;179,s.13,v. 12,p.75. and he is fully empowered to decide finally any case upon the evidence

which comes up with it, or to hear the parties further, if he thinks jus-
tice will be promoted thereby ; and he may also prescribe the rules upon
which new trials may be granted, either by the consuls or by himself, if
asked for upon sufficient grounds.

Appeals from con- SEC. 4092. On any final judgment iii a consular court of China or Ja-
snlar courts in pan, where the matter in dispute exceeds five hundred dollars and does
China and Japan. not exceed two thousand five hundred dollars, exclusive of costs, an ap-

1 July, 1870, c. peal shall be allowed to the minister in such country, as the case may be.
194,s. 4,v. 16,p. 184. But the appellant shall comply with the conditions established by gen-

eral regulations. And the ministers are hereby anthorized and required
to receive, hear, and determine such appeals.

When appeal al- SEC. 4093. On any final judgment in any consular conrt of China or
lowed to circuit Japan, where the matter in dispute, exclusive of costs, exceeds the sum
court for Califor- of two thousand five hundred dollars, an appeal shall be allowed to the

circuit court for the district of California, and upon such appeal a tran-
Ibid., s. 5. script of the libel, bill, answer, depositions, and all other proceedings in

the cause shall be transmitted to the circuit court, and no new evidence
shall be received on the hearing of the appeal; and the appeal shall be
subject to the rules, regulations, and restrictions prescribed in law for
writs of error from district courts to circuit courts.

Appeal from SEC. 4094. On any final judgment of the minister to China, or to Ja-
ministers decisions
in civil cases. pan, given in the exercise of original jurisdiction, where the matter in

dispute, exclusive of costs, exceeds two thousand five hundred dollars,Ibid., s.6. au appeal shall be allowed to the circuit court, as provided in the pre-

In criminal cases. ceding section.
SEC. 4095. When any final judgment of the minister to China, or to

bid., s. 3. Japan, is given in the exercise of original or of appellate criminal juris-
diction, the person charged with the crime or offense, if he considers the
judgment erroneous in point of law, may appeal therefrom to the circuit
court for the district of California; but such appeal shall not operate as
a stay of proceedings, unless the minister certifies that there is probable
cause to grant the same, when the stay shall be such as the interests of
justice may require.

Circnit court for SEC. 4096. The circuit court for the district of California is authorized
California to bear and required to receive, hear, and determine the appeals provided for in
appeals. this Title, and its decisions shall be final.

Ibid., s. 7.
Evide ce in con- SEC. 4097. In all cases, criminal and civil, the evideuce shall be taken

sular courts, how down in writing in open court, under such regulations as may be made-
taken, for that purpose; and all objections to the competency or cbaracter of

Ibid., s. 12, p, 75. testimony shall be noted, with the ruling in all such cases, and the evi-
dence shall be part of the case.

Compromise or SEC. 4098. It shall be the duty of the ministers and the consuls in the
retbrence of civil countries mentioned in section forty hundred and eighty-three, to eucour-
cases, to becucour-
aged. age the settlement of controversies of a civil character, by mutual agree-

- ment, or to submit them to the decision of referees agreed upon by the
22 June, 1860, . parties; and the minister in each country shall prepare a form of submis-179,a.19,v. 12,p. 76. sion for such cases, to be signed by the parties, and acknowledged before

the consul. When parties have so agreed to refer, the referees may,
after suitable notice of the time and place of meeting for the trial, pro-
ceed to hear the case, and a majority of them shall have power to decide
the matter. If either party refuses or neglects to appear, the referees
may proceed ex parte. After hearing any case such referees may deliver
their award, sealed, to the consul, who, in court, shall open the same;
and if he accepts it, he shall indorse the fact, aud judgmeut shall be ren-
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dered thereon, and execution issue in compliance with the terms thereof.
:The parties, however, may always settle the same before return thereof
is made to the consul.

SEc. 4099. In all criminal cases which are not of a heinous character, Certain crimiual
it shall be lawful for the parties aggrieved or concerned therein, with cases m~y be set-

the assent of the minister in the country, or consul, to adjust and settle tied.

the same among themselves, upon pecuniary or other considerations. Ibid., s. 18.

SEC. 4100. The ministers and consuls shall be fully authorized to call Aid of local an-
upon the local authorities to sustain and support them in the execution thorities may be

of the powers confided to them by treaty, and on their part to do and invoked.

perform whatever is necessary to carry the provisions of the treaties 22 June, 1860, e.
into full effect, so far as they are to be executed in the countries, re- 179,s. 20,v. 12, p.76.

spectively.
SmE. 4101. In all cases, except as herein otherwise provided, the pun- Punishments by

ishment of crime provided for by this Title shall be by fine or imprison- fine or imprison-

ment I or both, at the discretion of the officer who decides the case, but ment.

subject to the regulations herein contained, and such as may hereafter 22 June, 1860, c.
be made. It shall, however, be the duty of such officer to award pun- 179,s. 14, v. 12, p. 75.
ishment according to the magnitude and aggravation of the offense.
Every person who refuses or neglects to comply with the sentence passed
upon him shall stand committed nntil he- does comply, or is discharged
by order of the consul, with the consent of the minister in the country.

Sc. 4102. Insurrection or rebellion against the government of either For murder, in-
of those countries, with intent to subvert the same, and murder, shall surrection, orrebel-
be capital offenses, punishable with death; but no person shall be con- lion.

victed of either of those crimes, unless the consul and his associates in Ibid., s. 15.
the trial all concur in opinion, and the minister also approves of the
conviction. But it shall be lawful to convict one put upon trial for
either of these crimes, of a less offense of a similar character, if the evi-
dence justifies it, and to punish, as for other offenses, by fine or impris-
onment, or both.

SEC. 4103 Whenever any person is convicted of either of the crimes Execut i on of
punishable with death, in either of those countries, it shall be the duty criminals.
of the minister to issue his warrant for the execution of the convict, ap- Ibid.
pointing the time, place, and manner; but if the minister is satisfied
that the ends of public justice demand it, he may from time to time
postpone such execution; and if he finds mitigating circumstances which
authorize it, he may submit the case to the President for pardon.

SEC. 4104. No fine imposed by a consul for a contempt committed in Pnnishment of
presence of the court, or for failing to obey a summons from the same, contcMpts.
shall exceed fifty dollars; nor shall the imprisonment exceed twenty- 22 June, 1861, c.
four hours for the same contempt. 179, s. 8, v. 12, p. 74.

SRE. 4105. Any consul, when sitting alone for the trial of offenses or Decisions of con-
misdemeanors, shall decide finally all cases where the fine imposed does sul sitting alone iu

• criminal cases.
Dot exceed one hundred dollars, or the term of imprisonment does not
exceed sixty days. Ibid.

SEc. 4106. Whenever, in any case, the consul is of opinion that, by Associates m a y
reason of the legal questions which may arise therein, assistance will be called by consul
be useful to him, or whenever he is of opiuion that severer punishments
than those specified in the preceding sections will be required, he shall Ibid., S. 10.
summon, to sit with him on the trial, one or more citizens of the United
States, not exceeding four, and in capital cases not less than four, who
shall be taken by lot from a list which had previously been submitted
to and approved by the minister, and shall be persons of good repute
and competent for the duty. Every such associate shall enter upon the
record hisjudgment and opinion, and shall sign the same; but the consul
shall give judgment in the case. If the consul and his associates concur
in opinion, the decision shall, in. all cases, except of capital offenses and
except as provided in the preceding section, be finrl. If arny of the
associates differ iW opinion from the cousul, the case, without further pro-
ceedings, together with the evidence aud opinions, shall be referred to
the minister for his adjudication, either by entering up judgment therein,
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or by remitting the same to the consul with instructions how to proceed
therewith.

Associates in SEC. 4107. Each of the consuls mentioned in section four thousand
civil cases. and eighty-three shall have at the port for which he is appointed, juris.

Ibid., s. 11. dictiou as herein provided, in all civil cases arising under such treaties,
respectively, wherein the damages demanded do not exceed the sum of
five hnndred dollars; and, if he sees fit to decide the same without aid,
his decision thereon shall be final. But whenever he is of opinion that,
any such case involves legal perplexities, and that assistance will be
usefnl to him, or whenever the.damages demanded exceed five hundred
dollars, he shall summon, to sit with him on the hearing of the case, not
less than two nor more than three citizens of the United States, if such
are residing at the port, who shall be taken from a list which had pre-
viously been snbmitted to and approved by the minister, and shall be of
good repute and competent for the duty. Every such associate shall
note upon the record his opinion, and also, in case he dissents from the
consul, such reasons therefor as-he thinks proper to assign ; but the con-
sul shall give judgment in the case. If the consul and his associates
concur in opinion, the jndgment shall be final. If any of the associates
differ in opinion from the consul, either party may appeal to the minister,
under such regulations as may exist; but if no appeal is lawfully claimed,
the decision of the consul shall be final.

Whero jnrisdic- SEC. 4108. The jurisdiction allowed by treaty to the ministers, re-
tion of ministers spectively, in the Countries named in section four thousand and eighty-
may be exercised, three shall be exercised by them in those countries, respectively, wherever

22 June, 1860, c. they may be.
179, s. 27, V. 12, p.
78.

Jurisdiction of SEC. 4109. The jurisdiction of such ministers iu all matters of civil
minister, when ap- redress, or of crimes, except in capital cases for murder or insurrectiou
pellate and when against the governments of such countries, respectiyely, or for offenses

- against the public peace amounting to felony under the laws of the
Ibid. U uited States, shall be appellate only: Provided, That in cases where a

consular officer is interested, either as party or witness, such minister
shall have original jurisdiction.

Responsibility of SEC. 4110. All such officers shall be responsible for their coudnet to
diplomatic and the United States, and to the laws thereof, uot' oly as diplomatic or
consular officers. consular officers, but as judicial officers, when they perforto judicial

22 June, 1860, c. duties, and shall be held liable for all negligeuces and misconduct as
179,s. 23,v. 12, p.76. public officers.

Marshals of con- SEC. 4111. The President is authorized to appoint marshals for such
sular courts, of the consular courts in those countries as he may think proper, not to

2'2 June, 1860, e. exceed seven in uuwber, namely: one in JapIan, four in China, one in
179,s.25,v.12,p.77. Siam, and one in Turkey. each of whom shall receive a salary of one

thousand dollars a year, in addition to the tees allowed by the regula-
tions of the ministers, respectively, in those countries.

Execution aud SEC. 4112. It shall be the duty of the marshals, respectively, to exe-
returi of process. cute all process issued -by the minister of the United States in those

Ibid. countries, respectively, or by the cousul at the port at which they rcside.,
and to make due returu thereof to the officer by whom it was issued,
and to conform in all respects to the regulations prescribed by the min-
isters, respectively, in regard to their duties.

Marshal's bond. SEC. 4113. Each marshal, before entering upon the duties of his office,
Ibid. shall give bond for the faithful pertormance thereof in a penal sum not

to exceed ten thousand dollars, with two sureties to be approved by the
Secretary of State. Such bond shall be transmitted to the Secretary of
thc Treasury, and a certified copy thereof be lodged in the office of the
minister.

Suits on mar- SEC. 4114. Whenever any person desires to bring suit npon the bond
shal's bond, of any such marshal, it shall be the duty of the Secretary of the Treas-

Ibid. nry, or of the rmiuister having custody of a copy of the same, to give to
the person so applying a certified copy thereof, upon which suit way be
brought and prosecuted with the same effect as could be done upon the
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original: Piovided, The Secretary of the Treasury, or the minister to
whom the application is made, is satisfied that there is probable cause
of action against the marshal.

SEC. 4115. Upou a plea of non est factum, verified upon oath, or any Production of
other good cause shown, the court or the consul or minister trying the original bond.

cause may require the original bond of the marshal in those countries to Ibid.
be produced; and it shall be the duty of the Secretary of the Treasury to
forward-the original bond to the court, or consul, or minister requiring
the same.

SE~c. 4116. All rules, orders, writs, and processes of every kind which Process against
are intended to operate or be enforced against any of the marshals, i e marshal, how exe-
any of the countries named in this Title, shall be directed to and exe- cnted.
cuted by such persons as may- be appointed for that purpose by the Ibid.
minister or consul issuing the same.

SEc. 4117. In order to organize and carry into effect the system of M i nisters to
dt iniSter, make regulationsjurisprudence demaided by such treaties, respectively, the in for consular courts.

with the advice of the several consuls in each of the countries, respect-
ively, or of so many of them as can be conveniently assembled, shall 22 June, 186, c.
prescribe the forms of all processes to be issued by any of the consuls; 179, s. 5, v. 13, p. 73.

the mode of executing and the time of returning the same; the manner
in which trials shall be conducted, and how the records thereof shall be
kept; the form of oaths for Christian witnesses, and the mode of exam-
ining all other witnesses; the costs to be allowed to the prevailing party,
and the fees to be paid for judicial services; the manner in which all
officers and agents to execute process, and to carry this Title into effect,
shall be appointed and compensated; the form of bail-bonds, and the
security which shall be required of the party who appeals from the
decision of a consnl; and shall make all such further decrees and regu-
lations from time to time, under the provisions of this Title, as the
exigency may demand.

SEc. 4118. All such regulations, decrees, and orders shall be plainly Publication of
drawn up in writing, and submitted, as hereinbefore provided, for the regulations.
advice of the consuls, or as many of them as can be consulted without Ibid.
prejudicial delay or inconvenience, and such consul shall signify his
assent or dissent in writing, with his name subscribed thereto. After
taking such advice, and considering the. same, the minister in each of
those countries may, nevertheless, by causing the decree, order, or regu-
lation to be published with his signature thereto, and the opinions of
his advisers inscribed thereon, make it binding and obligatory, until
annulled or modified by Congress; and it shall take effect from the publi-
cation or any subsequent day thereto named in the act.

SEc. 4119. All such regulations, orders, and decrees shall, as speedily Transmission to
as may be after publication, be transmitted by the ministers, with the Secretary of State.
opinions of their advisers, as drawn up by them severally, to the Secre- Ibid., s. 6.
tary of State, to be laid before Congress for revision.

SEc. 4120. it shall be the duty of the minister in each of those coun- Fees for judicial
tries to establish a tariff of fees for judicial services, which shall be services.
paid by such parties, and to such persons, as the minister shall direct; 22 June, 1860, c.
and the proceeds shall, as far as is necessary, be applied to defray the 179,s. 17,v. 12,p. 75.
expenses incident to the execution of this Title; and regular accounts,
both of receipts and expenditures, shall be kept by the minister and
consuls and transmitted annually to the Secretary of State.

SEc. 4121. The President, when provision is not otherwise made, is Expenses of pris-
authorized to allow, in tbe adjustment of the accounts of each of the onsin foreign coun-I n headusmntofth acons f ac o tetries.
ministers or consuls, the actual expenses of the rent of suitable build- _.
ings or parts ot buildings to be used as prisons for American convicts 22 June, 1860, c.
in those countries, not to exceed in any case the rate of six hundred 179, s.26,v.12, p.77.3 March, 1869, e.
dollars a year; and also the wages of the keepers of the same, and for I, ,. 7, v. 15, p.
the care of offenders, not to exceed, iu any case, the sum of eight hun- 32.

dred dollars per annum. But no more than one prison shall be hired
in Japan, four in Chiua, one in Turkey, and one in Siam, at such port
or ports as the minister, with the sanction of the President, may desig-
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nate, and the entire expense of prison and prison-keepers at the con-
sulate of Bangkok, in Siam, shall not exceed the sum of one thousand
dollars a year.

Iu China. SEC. 4122. The President is authorized to allow, in the adjustment of
1 July, 1870, c. the accounts of the consul-general at Shanghai, the actual expense of

194, B. 9, v. 16, p. the rent of a suitable building, to be used as a prison for American con-
184. victs in China, not to exceed one thousand five hundred dollars a year;

and also the wages of the keepers of the same, and for the care of offend-
ers, not to exceed five thousand dollars a year; and to allow, in the ad-
justment of the accounts of the consuls at other ports in China, the
actual expense of the hire of constables and the care of offenders, not
to exceed in all five thonsand dollars a year.

In Japan. SEC. 4123. The President is hereby aluthorized to allow, in the adjust-

Ibid., s. 10. ment of the accounts of the consul at Kanagawa, the actual expense of
the rent of a suitable building, to be used as a prison for American con-
victs in Japan, not to exceed seven hundred and fifty dollars a-year;
and also the wages of the keepers of the same, and for the care of offend-
ers, not to exceed two thousand five hundred dollars a year; and to
allow in the adjustment of the accounts of the consuls at other ports in
Japan the actual expense of the hire of constables and the care of of-
fenders, not to exceed in all two thousand five hundred dollars a year.

Court-bonse and SEC. 4124. The Secretary of State, through the minister resident at
jail in Jeddo. Japan, is authorized to rent, furnish, and keep suitable buildings, with

3 March, 1873, c. grounds appurtenant, in Jeddo, or such other place as he may desig.
249, s. 2, v. 17, p. nate, for a court-house and jail, at an annual cost not exceeding five
582. thousand dollars: Pro'vided, That the period for which the buildings

shall be rented shall be for two years, with renewals for two years, as
the Secretary of State may determine.

Provisions of SEc. 4125. The provisions of this Title, so far as the same relate to
Title extended to crimes and offenses committed by citizens of the United States, shall
Turkey. extend to Turkey, under the treaty with the Sublime Porte of May sev-

22 June, 1860, c. enth, eighteen hundred and thirty, and shall be executed in the Ottoman
179, s. 21, v. 12, P. dominions in conformity with the provisions of the treaty, and of this
76. •Title, by the minister and the consuls appointed to reside therein, who

are hereby ex-officio vested with the powers herein conferred upon the
ministers and consuls in China, for the purposes above expressed, so far
as regards the punishment of crime, and also for the exercise of juris-
diction in civil cases wherein the same is permitted by the laws of Tur-
key, or its usages in its intercourse with the Franks, or other foreign
Christian nations.

To Persia. SEC. 4126. The provisions of this Title shall extend to Persia, in re-

22 June, 1860, c spect to all suits and disputes which may arise between citizens of the
179, B. 28, v. 12, p: United States therein; and the minister and consuls who may be ap-
78. pointed to reside in Persia are hereby invested, in relation to such suits

and disputes, with such powers as are by this Title conferred upon the
ministers and consuls in China. All suits and disputes arising in Per-
sia between Persian sobjects and citizens of the United States shall be
carried before the Persian tribunal to which such matters are'usually
referred, at the place where a consul or agent of the United States way
reside, and shall be discussed and decided according to equity, iu the
presence of an employ6 of the consul or agent of the United States; and
it shall be the duty of the consular officer to attend the trial in person,
and see that justice is administered. All suits and disputes occurring
in Persia between the citizens of the United States and the subjects of
other foreign powers, shall be tried and adjudicated by the intermediation
of their respective ministers or consuls, in accordance with such regula-
tions as shall be mutually agreed upon by the minister of the United
States for the time being, and the ministers of such foreign powers,
respectively, which regulations shall from time to time be submitted to
the Secretary of State.
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SEC. 4127. The provisions of this Title, so far as the same are in con. ToTripoli, Tunis,
formity with the stipulations in the existing treaties between the United Morocco, and Mus-
States and Tripoli, Tunis, Morocco, and Mnscat, respectively, shall ex- cat.

tend to those countries, and shall be executed in conformity with the 22 June, 1860, c.
provisions of the treaties, and of the provisions of this Title, by the con- 179, s. 29, v. 12, p.

suls appointed by the United States to reside therein, who are hereby

ex-officio invested with the powers herein delegated to the ministers and
consuls of the United States appointed to reside in the countries named
in section forty hundred and eighty-three, so far as the same can be ex-
ercised under the provisions of treaties between the United States and
the several countries mentioned in this section, and in accordance with
the usages of the countries in their intercourse with the Franks or other
foreign Christian nations.

SEC. 4128. If at any time there be no minister in either of the coun- Judicial duties,
tries hereinbefore mentioned, the judicial duties which are imposed by when to devolve on

I Secretary of State.
this Title upou the minister shall devolve upon the Secretary of State,
who is authorized and required to discharge the same. 22 June, 1860, c.

179, s. 22, v. 12, p. 76. 1 July, 1870, c. 194, a. 2, v. 16, p. 183.
SEC. 4129. The provisions of this Title relating to the jurisdiction of Provi s i on s of

consular and diplomatic officers over civil and criminal cases in the coun- Title extended to
other countries.

tries therein named, shall extend to any country of like character with o Ju 167o , c.
which the United States may hereafter enter into treaty relations. 194, s. 1, v. 16, p.

183.

SEC. 4130. The word "minister, " when used in this Title, shall be Definition of

understood to mean the person invested with, and exercising, the prinword "minister"
cipal diplomatic functions. The word "consul" shall be understood to
mean any person invested by the United States with, and exercising, 22 June, 1860, c.
the functions of consul-general, consul, or vice-consul. 76. v.12, p.

1 July, 1870, c. 194, s. 2, v. 16, p. 183.
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