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Treaty . between the United States and Great Britain. Claims Fisher les May 8, 1871, 
Navigation of the St. Lawrence,8fc.; .American Lumber on th; River St'.----
John ,· Boundary. Concluded May 8, 1871; Ratifications exchanged 
June 17, 1871; Proclaimed July 4, 1871. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA: 

A PROCLAMATION. 

WHEREAS a treaty, between the United States of .America and her Prwnble. 
Majesty the Queen of the United Kingdom of Great Britain and Ire
land, concerning the settlement of all causes of difference between the 
two countries, was concluded and signed at Washington by the high 
commissioners and plenipotentiaries of the respective governments on 
the eighth day of May last; which treaty is word for word, as follows: -

The United States· of America and her Britannic Majesty, being Contracting 
desirous to provide for an amicable settlement of all causes of difference pnrties: 
between the two countries, have for that purpose appointed their respective 
plenipotentiaries, that is to say : The President of the United States has 
appointed, on the part of the United States, as Commissioners in a Joint 
High Commission and Plenipotentiaries, Hamilton Fish, Secretary of 
State; Robert Cumming Schenck, Envoy Extraordinary and Minister 
Plenipotentiary to Great Britain; Samuel Nelson, an Associate Justice of 
the Supreme Court of the United States; Ebenezer Rockwood Hoar, of 
Massachusetts ; and George Henry, Williams, of Oregon; and her Britan-
nic Majesty, on her part, has appointed as her High Commissioners and 
Plenipotentiaries, the Right Honourable George Frederick Samuel, Earl 
de Grey and Earl of Ripon, Viscount Goderich, Baron Grantham, a 
Baronet, a Peer of the United Kingdom, Lord President of her Majesty's 
Most Honourable Privy Council, Knight of the Most Noble Order of the 
Garter, etc., ·etc. ; the Right Honourable Sir Stafford Henry Northcote, 
Baronet, one of her Majesty's Most Honourable Privy Council, a Member 
of Parliament, a Companion of the Most Honourable Order of the Bath, 
etc., etc. ; Sir Edward Thornton, Knight Commander of the Most Honour--
able Order of the Bath, her Majesty's Envoy Extraordinary and Minister 
Plenipotentiary to the United States of America; Sir John Alexander 
Macdonald, Knight Commander of the Most Honourable Order of the Bath, 
a member of her Majesty's Privy Council for Canada, and Minister of 
Justice and Attorney-General of her Majesty's Dominion of Canada; and 
Mountague Bernard, Esquire, Chichele Professor of International Law in 
the University of Oxford. 

And the i;aid plenipotentiaries, after having exchanged their full powers, 
which were found to be in due and proper form, have agreed to and. con
duded the following articles: -

ARTICLE L 

Whereas differences have arisen between the government of the United ~Jabama 
States and the government of her Britannic Majesty, and still exist, r!~!i.8:: !tft~ 
growing out of the acts committed by the several vessels which have given tion. 
rise to the claims generically known as the "Alabama claims:" 

And whereas her Britannic Majesty has authorized her high commis
sioners and plenipotentiaries to express; in a friendly spirit, the regret felt 



864 

Arbitrators, 
and how to be 
named. 

TREATY WITH GREAT BRITAIN. MAY 8, 1871. 

by her Majesty's government for the escape, under whatever circum
stances, of the Alabama and other vessels from British ports, and for the 
depredations committed by those vessels: 

Now, in order to remove and adjust all complaints and claims on the 
part of the United States, and to provide for the speedy settlement of such 
claims, which are not admitted by her Britannic Majesty's government, 
the high contracting parties agree that all the said claims, growing out 
of acts committed by the aforesaid vessels, and generically known as the 
"Alabama claims," shall be referred to a tribunal of arbitration to be 
composed of five arbitrators, to be appointed in the following manner, that 
is to say: One shall be named by the President of the United States; 
one shall be named by her Britannic Majesty; his Majesty the King of 
Italy shall be requested to name one; the President of the Swiss Confed
eration shall be requested to name one; and his Majesty the Emperor of 
Brazil shall be requested to name one. 

Vacancies how In case of the death, absence, or incapacity to serve of any or either of 
filled. the said arbitrators, or, in the event of either of the said arbitrators omit

ting or declining or ceasing to act as such, the President of the 1:j'nited 
States, or her Britannic Majesty, or his 1\Iajesty the King of Italy, or the 
President of the Swiss Confederation, or his Majesty the Emperor of 
Brazil, as the case may be, may forthwith name another person to act as 
arbitrator in the place and stead of the arbitrator originally named by 
such head of a state. 

Arbitrators to 
meet when and 
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Agent of each 
party. 

And in the event of the refusal or omission for two months after receipt 
of the request from either of the high contracting parties of his Majesty 
the King of Italy, or the President of the Swiss Confederation, or his 
Majesty the Emperor of Brazil, to name an arbitrator either to fill the 
original appointment or in the place of one who may have died, be absent, 
or incapacitated, or who may omit, decline, or from any cause cease to act 
as such arbitrator, his Majesty the King of Sweden and Norway shall 
be requested to name one or more persons, as the case may be, to act as 
such arbitrator or arbitrators. 

ARTICLE II. 

The arbitrators shall meet at Geneva, in Switzerland, at the earliest 
convenient day after they shall have been named, and shall proceed im
partially and carefully to examine and decide all questions that shall be 
laid before them on the part of the governments of the United States and 
her Britannic Majesty respectively. All questious considered by the 
tribunal, including the final award, shall be decided by a majority of all 
the arbitrators. 

Each of the high contracting parties shall also name one person to 
attend the tribunal as its agent to represent it generally in all matters 
connected with the arbitration. 

ARTICLE III. 

Case of each The written or printed case of each of the two parties, accompanied by 
party, !kc,, when the documents, the official correspondence, and other evidence on which 
tob~et gtiven to each relies, shall be delivered in duplicate to each of the arbitrators and ar 1 ra ors, . . 

to the agent of the other party as soon as may be after the orgamzat10n 
of the tribunal, but within a period not exceeding six months from the 
date of the exchange of the ratifications of this treaty. 

ARTICLE IV. 

Counter case, Within four months after the delivery on both sides of the written or 
&c. printed case, either party may, in like manner, deliver in duplicate to each 
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of the said arbitrators, and to the agent of the other party, a counter case 
and additional documents, correspondence, and evidence, in reply to the 
case, documents, correspondence, and evidence so presented by the othe1 
party. 

86.'5 

The arbitrators may, however, extend the time for delivering such Time may be 
counter case, documents, correspondence, and evidence, when, in their judg- exteutle\l.. 
ment, it becomes necessary, in consequence of the distance of the place 
from which the evidence to be presented is to be procured. 

Jf in the case submitted to the arbitrators either party shall have speci- Documents and 
tied or alluded to any report or document in its own exclusive possession papers to be pro
without annexing a copy, such party shall be bound, if the other party duced. 
thinks proper to apply for it, to furnish that party with a copy thereof; and 
either party may call upon the other, through the arbitrators, to produce 
the originals or certified copies of any papers adduced as evidence, giving 
in each instance such reasonable notice as the arbitrators may require. 

ARTICLE v. 
It shall be the duty of the agent of each party, within two months after Arguments and 

the expiration of the time limited for the delivery of the counter case on briefs. 
both sides, to deliver in duplicate to each of the said arbitrators and to 
the agent of the other party a written or printed argument showing the 
points and referring to the evidence upon which his government relies; and 
the arbitrators may, if they desire further elucidation with regard to any 
point, require a written or printed statement or argument, or oral argu-
ment by counsel upon it; but in such case the other party shall be entitled 
to reply either orally or in writing, as the case may be. 

ARTICLE VI. 

In deciding the ~atters submitted to the arbitrators, they shall be gov- Rules, &c., ~ 
erned by the following three rules, which are agreed upon by the high gt overn .the

1
a~bi-. . . d rators m t 1e1r contractmg parties as rules to be taken as applicable to the case, an by decisions. 

such principles of international law not inconsistent therewith as the 
arbitrators shall determine to have been ap_plicable to the case. 

RULES, 

A neutral government is bound-
First, to use due diligence to prevent the fitting out, arming, or equip- Obligations of 

Ping, within its J'urisdiction, of any vessel which it has reasonable ground to neuttratl gover
1
n-

. . . . . • h h'ch men o use < ue believe 1s mtended to cruise or to carry on war agamst a power wit w 1 diligence to pre-
it is at peace ; and also to use like diligence to prevent the departure from vent the fit~i111;s 
• • • d. • f 1 • d d • b out &c., w1thm, its Juris 1ction o any vesse mten e to cruise or carry on war as a ove, &c.' of vessels 
such vessel having been specially adapted, in whole or in part, within such &c.'; ' 
jurisdiction, to warlike use. 

Secondly, not to permit or suffer either belligerent to make use of its . not to permit 
Ports or waters as the base of naval operations against the other, or for the 1bts portds,, &c., to . f .1. l' e use ,or cer-purpose of the renewal or augmentation o IDl 1tary supp 1es or arms, or tain purposes; 
the recruitment of men. 

Thirdly, to exercise due diligence in its own ports and waters, and, as . to use ?u? dil-

11 • h' • • • d' • to t • 1 f f ti :r. . wence w1lhm to a persons wit m its Juns 1ct1on, preven any vio a 1011 o 1e 01e-Ic. to pr~vc;,t 
going obligations and duties. vio'.~tion of obli

gations. 
Her Britannic Majesty has commanded her high commissioners and These rules not 

plenipotentiaries to declare that her Majesty'.s ~overnme.nt can1:ot assent b~:~ii~1o~~ehave 
to the foregoing rules as a statement of pri1;c1ples of_ mter~at10na} law when the_Ala
which were in force at the time when the claims mentioned m Article I. hama claims 

. . d • •t d • f arose but to gov-arose, but that her MaJesty's government, m or er to evmce 1 s es1re o ern i~ future 
strengthening the friendly relations between the two countries and of cases. 
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making satisfactory provision for the future, agrees that in deciding the 
questions between the two countries arising out of those claims, the arbi
trators should assume that her Majesty's government had undertaken to 
act upon the principles set forth in these rules. 

And the high contracting parties agree to observe these rules as be
tween themselves in future, and to bring them to the knowledge of other 
maritime powers, and to invite them to accede to them. 

ARTICLE VII. 

The decision of the tribunal shall, if possible, be made within three 
months from the close of the argument on both sides. 

It shall be made in writing and dated, and shall be signed by the arbi
trators who may assent to it. 

The said tribunal shall first determine as to each vessel separately 
whether Great Britain has, by any act or omission, failed to fulfil any of 
the duties set forth in the foregoing three rules, or recognized by the prin
ciples of international law not inconsistent with such rules, and shall 

If Great Drit- certify such fact as to each of the said vessels. In case the tribunal find 
af:in

1
is found in that Great Britain has failed to fulfil any duty or duties as aforesaid, it 

au t, a gross sum 'f • h' k d d • b ·d b may be awarded. may, 1 1t t m proper, procee to a war a sum m gross to e pai y 
when to be ' Great Britain to the United States for all the claims referred to it; and in 

paid. such case the gross sum so awarded shall be paid in coin by the govern
ment of Great Britain to the government of the United States, at Wash
ington, within twelve months after the date of the award. 

Award to be in The award shall be in duplicate, ouc copy whereof shall be delivered to 
duplicate, and to the agent of the United States.for his government, and the other copy 
whom delivered. shall be delivered to the agent of Great Britain for his government. 

Expenses of 
the arbitration, 
how to be de
frayed. 

ARTICLE VIII. 

Each government shall pay its own agent and provide for the proper 
remuneration of the counsel employed by it and of the arbitrator appointed 
by it, and for the expense of preparing and submitting its case to the tri
bunal. All other expenses connected with the arbitration shall be defrayed 
by the two governments in equal moieties. 

ARTICLE IX. 

Arbitrators to The arbitrators shall keep an accurate record of their proceedings, and 
keep a record. !nay appoint and employ the necessary officers to assist them. 

ARTICLE X. 

IfGreatDritain In case the tribunal finns that Great Britam has failed to fulfil any duty 
is found in fault or duties as aforesaid, and does not award a sum in gross, j.he high con
and a gross sum • • h b d f h 11 b • d is not awarded, a tractmg parties agree t at a oar o assessors s a e appomte 
board of assessors to ascertain and determine what claims are valid, and what amount or 
i° ~\app?inted amounts shall be paid by Great Britain to the United States on account 
clai!~r&~~f of the liability arising from such failure, as to each vessel, according to the 

extent of such liability as decided by the arbitrators. 
how to be con- The bo:ud of assessors shall be constituted as follows: One member 

stituted. thereof shall be named by the President of the United States, one 
member thereof shall be named by her Britannic l\Iajesty, and one 

Vacancies. member thereof shall be named by the representative at '\Vashington 
of his Majesty the King of Italy; and in case of a vacancy happening 
from any cause, it shall be filled in the same manner in which the original 

Board to meet appointment was made. 
when. As soon as possible after such nominations the board of assessors 
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shall be organized in Washington, with • power: to hold their sittings 
there, or in New York, or in Boston. The members thereof shall sever- Members to 
ally subscribe a solemn declaration that they will impartially and care- subscJ:ibe a de
fully examine and decide, to the best of their judgment and according claration; 

to. justice and equity, all matters submitte~ to them, and shall forth- their J?Owers 
with proceed, under such rules and regulations as they may prescribe and duties; 
to the investigation of the cl:1ims which shall be presented to them b~ 
the government of the Umted States, and shall examine and decide 
upon them in such order and manner as they may think proper, but 
upon such evidence or information only as shall be furnished by or on 
behalf of the governments of the United States and of Great Britain, 
respectively. They shall be bound to hear on each separate claim, if re-
quired, one person on behalf of each government, as counsel or agent. 
A majority of the assessors in each case shall be sufficient for a decision. a.majority to 

The decision of the assessors shall be given upon each claim in writing, decide: . 

and shall be _signed by them respectively and dated.. . . an~1~:
0
;i;:~~n 

Every claim shall be presented to the assessors withm six months from Claims to be 
the day of their first meeting, but they may, for good cause shown, extend prhsen\ed w;th in 
the time for the presentation of any claim to a further period not exceed- w at time. 

ing three months. 
The assessors shall report to each government at or before the expira- Report of as

tion of one year from the date of their first meeting the amount of claims sessors; 
decided by them up to the date of such report; if further claims then re-
main undecided, they shall make a further report at or before the expira-
tion of two years from the date of sueh first meeting; and in case any 
claims remain undetermined at that time, they shall make a final report 
within a further period of six months. 

The report or reports shall be made in duplicate, and one copy thereof how to be made 
shall be delivered to the secretary of state of the United States, and one ?d to whom de
copy thereof to the representative of her Britannic Majesty at Washington. ivercd. 

All sums of money which may be awarded under this article shall be Awards when 
payable at Washington, in coin, within twelve months after the delivery an~dwhere to be 

f ~-
0 each report. 

The board of assessors may employ such clerks as they shall think Clerks. 

necessary. 
The expenses of the board of assessors shall be borne equally by the Expenses. 

two governments, and paid from time to time, as may be found expedient, 
on the production of accounts certified by the board. The remuneration 
of the assessors shall also be paid by the two governments in equal moie-
ties in a similar manner. 

.ARTICLE XI. 

The high contracting parties engage to consider the result of the pro- Deci~1ons of 
ceedings of the tribunal of arbitration and of the board of assessors, ~~~ ~!~;:0~;~ 

should such board be appointed, as a full, perfect, and final settlement of be final. 
all the claims herein before referred to ; and further engage that every such Claims not prs
claim, whether the same may or may not have been presented to the notice sdenteddtofibale 1 • . l 11 f d eeme n y of, made, preferred, or laid before the tribunal or board, s 1a , rom an settled. 
after the conclusion of the proceedings of the tribunal or b?ard, ~e ?on-
sidered and treated as finally settled, barred, and thenceforth madm1ss1ble. 

ARTICLE XII. 

The high contracting parties agree that all claims on the part of cor- Certain claims 
. • . . • d" 'd 1 ·t· f tl u 'ted States (other than the porat10ns, compames, or private m 1VI. ua s, _c1 1zens _o_ ie m , Alabama claims) 

upon the government of her Britanmc 1\1:aJesty, ansmg out o~ acts com-against either 
mittcd ao-ainst the persons or property of citizens of the Umted States govemment to 

"' . .1 . I l d d d be referred to during the period between the tlurteenth of .Apn , e1g 1teen rnn re an 
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three commis- sixty-one, and the ninth of April, eighteen hundred and sixty,five, inclu
sioners; sive, not being claims growing out of the acts of the vessels referred to in 
See Ante, p. 422. Article I. of this treaty, and all claims, with the like exception, on the part 

of corporations, companies, or private individuals, subjects of her Britannic 
Majesty, upon the government of the United States, arising out of acts 
committed against the persons or property of subjects of her Britannic 
Majesty during the same period, which may have been presented to either 
government for its interposition with the other, and which yet remain un
settled, as well as any other such claims which may be presented within 
the time specified in Article XIV. of this treaty, shall be referred to three 

their appoint- commissioners, to be appointed in the followi11g manner, that is to say : 
ment; One commissioner shall be named by the President of the United States, 

one by her Britannic Majesty, and a third by the President of the United 
States and her Britannic Majesty conjointly; and in case the third com
missioner shall not have been so named within a period of three months 
from the date of the exchange of the ratifications of this treaty, then the 
third commissioner shall be named by the Representative at Washington 

vacancies; of his Majesty the King of Spain. In case of the death, absence, or in
capacity of any commissioner, or in the event of any commissioner omit
ting or ceasing to act, the vacancy shall be filled in the manner hereinbefore 
provided for making the original appointmeRt; the period of three months 
in case of such substitution being calculated from the date of the happening 
of the vacancy. 

their powers The commissioners so named shall meet at Washington at the earliest 
11nd duties. convenient period after they have been respectively named ; and shall, 
See Post, P· 947• before proceeding to any business, make and subscribe a solemn declara

tion that.they will impartially and carefully examine and decide, to the 
best of their judgment, and according to justice and equity, all such claims 
as shall be laid before them on the part of the governments of the United 
States and of her Britannic Majesty, respectively; and such declaration 
shall be entered on the record of their proceedings. 

ARTICLE XIII. 

Claims to be The comm1ss10ners shall then forthwith proceed to the investigation of 
investigated. the claims which shall be presented to them. They shall investigate and 

decide such claims in such order and such manner as they may think 
proper, but upon such evidence or information only as shall be furnished 
by or on behalf of the respective governments. They shall. be bound to 
receive and consider all written documents or statements which may be 
presented to them by or on behalf of the respective governments in sup~ 
port of, or in answer to,·any claim, and to hear, if required, one person on 
each side, on behalf of each government, as counsel or agent for such 

;\ majority to government, on each and every separate claim. A majority of the com
deAde~rd i each mi~sioners shall be sufficient for an award in each case. The award shall 
clai:. n be given upon each claim in writing, and shall be signed by the com

Agent of each missioners assenting to it. It shall be competent for each government 
government. to name one person to attend the \ommissioners as its agent, to present 

and support claims on its behalf, and to answer claims made upon it, and 
to represent it generally in all matters connected with the investigation 
and decision thereof. 

Decisions to be The high contracting parties hereby engage to consider the decision 
final. of the commissioners as absolutely final and conclusive upon each claim 

See article d ·d d b cc xvii. ec1 e upon y them, and to give full euect to such decisions without anv 
objection, evasion, or delay whatsoever. ., 

ARTICLE XIV. 

Claims when Every claim shall be presented to the commissioners within six months 
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from the day of their first meeting, unless in any case where reasons for to be presented 
delay shall be established to the satisfaction of the commissioners, and t? the commis
then, and in any such case, the period for presenting the claim may be sJOners; 
extended by them to any time not exceeding three months longer. 

The commissioners shall be bound to examine and decide upon every when to be de
claim within two years from the day of their first meeting. It shall be cided. 
competent for the commissioners to decide in each case whether any Cou~mi~sioners 
1 • h h b dul • to decide 1f any c aim as or as not een y made, preferred, and Lud before them, case is properly 

either wholly or to any and what extent, according to the true intent before them. 
and meaning of this treaty. 

ARTICLE xv. 

All sums of money which may be awarded by the commissioners on Awar1s when 
account of any claim shall be paid by the one government to the other, to be paid. 
as the case may be, within twelve months after the date of the final 
award, without interest, and without any deduction save as specified in 
Article XVI. of this treaty. 

ARTICLE XVI. 

The commiss10ners shall keep an accurate record, and correct min- Records. 
utes or notes of all their proceedings, with the dates thereof, and may 
appoint and employ a secretary, and any other necessary officer or offi- Secretary. 
cers, to assist them in the transaction of the business which may come 
before them. 

Each government shall pay its own commissioner and agent or Expenses; 
counsel. All other expenses shall be defrayed by the two governments 
in equal moieties. 

The whole expenses of the commission, including contingent expenses, to be charged 
shall be defrayed by a ratable deduction on the amount of the sums upon awards; 
awarded by the commissioners, provided always that such deduction not over five 
shall not exceed the rate of five per cent. on the sums so awarded. per cent. 

ARTICLE XVII. 

The high contracting parties engage to consider the result of the Dec/si?ns of 
proceedings of this commission as a full, perfect, and final settlement comnnssioners to 

f 11 h I • • d • Ar • l XII f th" t be final upon all o a sue c aims as are ment10ne m • trn e . o 1s reaty upon claims that might 
either government; and further engage that every such claim, whether have been pre
or not the same may have been presented to the notice of, made, pre- sented. 
ferred, or laid before the said commission, shall, from and after the 
conclusion of the proceedings of the said commission, be considered 
and treated as finally settled, barred, and thenceforth inadmissible. 

ARTICLE XVIII. 

It is agreed by the high contracting parties that, in addition to the . Rig_ht of the 
l •• b U • d S fi h b h t' b mhab1tantsofthe i erty secured to the mte tates s ermen y t e conven ion e- United States in 
tween the United States and Great Britain, signed at London on the certain sea fish-
20th day of October, 1818, of taking, curing, a~d dryin~ fish on certain eries in c_~'.1"'1on. 
coasts of the British North American Colomes therem defined, the ";11· vm. 
inhabitants of the United States shall have, in common with the sub- P· s. . 
J·ects of her Britannic Maiesty, the liberty, for the term of years men- Se.~ a&rticles .

1
., ., . xxxu. xxx1...,. 

tioned in Article XXXIII. of this treaty, to take fish of every kmd, 
except shell-fish, on the sea-coasts and shores, and in the bays, harbors, 
and creeks, of the provinces of Quebec, Nova Scotia, and New Bruns
wick, and the colony of Prince Edward's Island, and of the ~everal 
islands thereunto adjacent, without being restricted to any distance 
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from the shore, with permission to land upon the said coasts and shores 
and islands, and also upon the Magdalen Islands, for the purpose of 
drying their nets and curing their fish ; provided that, in so doing, they 
do not interfere with the rights of private property, or with British 
fishermen, in the peaceable use of any part of the said coasts in their 
occupancy for the same purpose. 

Salmon and It is understood that the above-mentioned liberty applies solely to 
sha~ fis

1
heries e;r-the sea fishery, and that the salmon and shad fisheries, and all other 

elusive y for Ent- fi h • • • d th th f • h b d 1 ish fishermen. s er1es m rivers an e mou s o rivers, are ere y reserve exc u-
sively for British fishermen. 

ARTICLE XIX. 

Rights in com- It is agreed by the high contracting parties that British subjects 
mo1; of ~ritish shall have, in common with the citizens of the United States, the liberty, 
i~i~:~~ fi~::;i~s for the term of years mentioned in Article XXXIII. of this treaty, to take 
on certain coasts' fish of every kind, except shell-fish, on the eastern sea-coasts and shores of 
'tf the United the United States north of the thirty-ninth parallel of north latitude, and 

tates. on the shores of the several islands thereunto adjacent, and in the bays, 
See articles harbors, and creeks of the said sea-coasts and shores of the United States 

xxxii. & xxxili. and of the said islands, without being restrii::ted to any distance from the 
shore, with permission to land upon .the said coasts of the United States 
and of the islands aforesaid, for the purpose of drying their nets and cur-

Proviso. ing their fish ; provided that, in so doing, they do not interfere with the 
rights of private property, or with the :fishermen of the United States in 
the peaceable use of any part of the said coasts in their occupancy for the 
same purpose. 

Salmon and It is understood that the above-mentioned liberty applies solely to the 
shad fisheries. sea fishery, and that salmon and shad fisheries, and all other fisheries in 

rivers and mouths of rivers, are hereby reserved exclusively for fisher
men of the United States. 

ARTICLE xx. 
Certain places It is agreed that the places designated by the comm1ss10ners appointed 

reserved f~om the under the first article of the treaty between the United States and Great 
t'tf::1:U right of Britain, concluded at Washington on the 5th of June, 1854, upon the 

8v~1. ~- p.108 9. coasts of her Britannic Majesty'~ dominions and the United States, as 
places reserved from the common right of fishing under that treaty, shall 
be regarded as in like manner reserved from the common right of fishing 

See articles under the preceding articles. In case any question should arise between 
xxxii. & xxxiii. the governments of the United States and of her Britannic Majesty as to 

Commission to 
designate such 
places, if, &c. 

the common right of fishing in places not thus designated as reserved, it is 
agreed that a commission shall be appointed to designate such places, and 
shall be constituted in the same manner, and have the same powers, duties, 
and authority as the commission appointed under the said :first article of 
the treaty of the 5th of June, 1854. 

ARTICLE XXI. 

Certain fish oil It is agreed that, for the term of years mentioned in Article XXXIII. 
af~ fi:h to be free of this treaty, fish oil and fish of all kinds ( except fi~h of the inland lakes, 
0 

Se~ r;tic!es and of the rivers falling into them, and except fish preserved in oil), being the 
xxxii. & xxxiii. produce of the :fisheries of the United States, or of the Dominion of Canada, 

or of Prince Edward's Island, shall be admitted int.o each country, respec
tively free of duty. 

ARTICLE XXII. 

Commissioners Inasmuch as it is asserted by the government of her Britannic Majesty 



TREATY WITH GREAT BRITAIN. MAY 8, 1871. 871 

that the privileges accorded to the citizens of the United States under to determine the 
Article XVIII. of this treaty are of greater value than those accorded bv compensation1 if 
Articles XIX. and XXI. of this treaty to the subjects of her Britanni';i bnyth toube_ptead,d 
M . dh' . . . yem aJesty, an t 1s assertion lS not admitted by the government of the States for priv-
United States, it is further agreed that commissioners shall be appointed ile~e

1
s gr~~edfby 

to d t • h • d th "vil d d b h U • artic e X'Vlll. o e ernune, 3:vrng regar ~ ~ pri . eges accor e y t e mted this treaty. 
States to the subjects of her Britanmc MaJesty, as stated in Articles XIX. 
and XXI. of this treaty, the amount of any compensation which, in their 
opinion, ought to be paid by the government of the United States to the 
government of her Britannic Majesty in return for the privileges accorded 
to the citizens of the United States under Article XVIII. of this treaty; 
and that any sum of money which the said commissioners may so award Aw~rd when to 
shall be paid by the United States government, in a gross sum, within be paid. 
twelve months after such award shall have been given. 

ARTICLE XXIII. 

The commissioners referred to in the preceding article shall be ap- Commissioners, 
pointed in the following manner, that is to say: One commissioner shall hoy, to be ap-
be named by the President of the United States, one by her Britannic pomted; 
Majesty, and a third by the President of the United States and her Britan-
nic Majesty conjointly; and in case the third commissioner shall not have 
been so named within a period of three months from the date when this 
article shall take effect, then the third commissioner shall be named by 
the representative at London of his Majesty the Emperor of Austria and 
King of Hungary. In case "of the death, absence, or incapacity of any vacancies; 
commissioner, or in the event of any commissioner omitting or ceasing to 
act, the vacancy shall be filled in the manner hereinbefore provided for 
making the original appointment, the period of three months in case of 
such substitution being calculated from the date of the happening of the 
vacancy. 

The commissioners so named shall meet in the city of Halifax, in the when and 
province of Nova Scotia, at the earliest convenient period after they have where to meet; 
been respectively named, . and shall, before proceeding to any business, their powers 
make and subscribe a· .solemn declaration that they will impartially and and 

quties. 
carefully examine and decide the matters referred to them to the best of 
their judgment, and according to justice and equity; an_d such declaration 
shall be entered on the record of their proceedings. 

Each of the high contracting parties shall also name one person to Agent for each 
attend the commission as its agent, to represent it generally in all matters government. 

connected with the commission. 

ARTICLE XXIV. 

The proceedino-s shall be conducted in such order as the commissioners Proceedingsbe
appointed under .Alticles XXII. and XXIII. of this treaty shall determine. fo~e ~hese com-. . . h. missioners, how 
They shall be bound to receive such oral or written testimony as eit er to be conducted. 
government may present. If either party shall offer oral testimony, the 
other party shall have the right of cross-examination, under such rules as 
the commissioners shall prescribe. 

If in the case submitted to the commissioners either party shall have Documentsand 
specified or alluded to any report or document in its own excl~sive posses- papers. 
sion, without annexing a copy, such party shall be bound, if the other 
party thinks proper to apply for it, to furnish that party with a copy 
thereof; and either party may call upon the other, through the commis-
sioners, to produce the originals or certified copies of a~y papers adduc~d 
as evidence, giving in each instance such reasonable notice as the commis-
sioners may require. 

The case on either side shall be closed within a period of six months Cases to be 
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from the date of the organization of the commission, and the commis
sioners shall be requested to give their award as soon as possible t,here
after. The aforesaid period of six months may be extended for three 
months in case of a vacancy occurring among the commissioners under 
the circumstances contemplated in Article XXIII. of this treaty. 

ARTICLE XXV. 

The commissioners shall keep an accurate record and correct minutes 
or notes of all their proceedings, with the dates thereof, and may appoint 
and employ a secretary and any other necessary officer or officers to 
assist them in the transaction of the business which may come before 
them. 

Each of the high contracting parties shall pay its own commissioner 
and agent or counsel ; all other expenses shall be defrayed by the two 
governments in equal moieties. 

ARTICLE XXVI. 

Navigation of The navigation of the river St. Lawrence, ascending and descending, 
:eb S}' L~wrence from the forty-fifth parallel of north latitude, where it ceases to form the 

e ree, boundary between the two countries, from, to, and into the sea, shall for
ever remain free and open for the purposes of commerce to the citizens of 
the United States, subject to any laws and regulations of Great Britain, or 
of the dominion of Canada, not inconsistent with such privilege of free 
navigation. 

of other rivers. The navigation of the rivers Yukon, Porcupine, and Stikine, ascending 
and descending, from, to, and into the sea, shall forever remain free and 
open for the purposes of commerce to the subjects of her Britannic Majesty 
and to the citizens of the United States, subject to any laws and regu
lations of either country within its own territory, not inconsistent with 
such privilege of free navigation. 

ARTICLE XXVII. 

The use on The government of her Britannic Majesty engages to urge upon the 
terms of equality government of the dominion of Canada to secure to the citizens of the 
of certain canals U • S h f W S L • by citizens of mted tates t e use o the elland, t. awrence, and other canals m 
both countries, the dominion on terms of equality with the inhabitants of the dominion ; 
to be urged. and the government of the United States engages that the subjects of her 

Navigation of 
Lake :Michigan. 

Provisions for 

Britannic Majesty shall enjoy the use of the St. Clair Flats canal on terms 
of equality with the inhabitants of the United States, and further engages 
to urge upon the State governments to secure to the subjects of her 
Britannic Majesty the use of the several State canals connected with the 
navigation of the lakes OT rivers traversed by or contiguous to the boun
dary line between the possessions of the high contracting parties, on terms 
of equality with the inhabitants of the United States. 

ARTICLE XXVIII. 

The navigation of Lake Michigan shall also, for the term of years men
tioned in Article XXXIII. of this treaty, be free and open for the pur
poses of commerce to the subjects of her Britannic Majesty, subject to any 
laws and regulations of the United StatP-s or of the States bordering thereon 
not inconsistent with such privilege of free navigation. 

ARTICLE XXIX. 

It is agreed that, for the term of years mentioned in Article XXXIII. 
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of this treaty, goods, wares, or merchandise arriving at the ports of New the conveyance 
York, Boston, and Purtland, and any other ports in the United States in t~ansit through 

which ha:e been or may, f:om time to time, be specially designated by ~~i~rs~t!e of 
the President of the Umted States, and destined for her Britannic certain merchan-
1\Iajesty's possessions in North America, may be entered at the proper dise i_mported at 

t l d d • t •• h h fd. certamportsof cus om- 10use an conveye m rans1t, wit out t e payment o uties, the United 
through the territory of the United States, under such rules, regulations, States,. and of 
and conditions for the protection of the revenue as the government of the goods mtended 
U 

· ,1 S f • . .b . for export. ruteu tates may rom time to time prescn e; and under like rules, regu-
lations, and conditions, goods, wares, or merchandise may be conveyed in 
transit, without the payment of duties, from such possessions through the 
territory of the United States for export from the said ports of the United 
States. 

It is further agreed that, for the like period, goods, wares, or merchan- ,I_leciprocal pro
dise arriving at any of the ports of her Britannic Maiesty's possessions in visions a~ to co'!-t 

. . . ~ veyance m trans1 
North America, and destmed for the Umted States, may be entered at through British 
the proper custom-house and conveyed in transit, without the payment of territory. 
duties, through the said possessions, under such rules and regulations, and 
conditions for the protection of the revenue as the governments of the said 
possessions may from time to time prescribe; and, under like rules, regu-
lations, and conditions, goods, wares, or merchandise may be conveyed in 
transit, without payment of duties, from the United States through the said 
possessions to other places in the United States, or for export from ports 
in the said possessions. 

ARTICLE XXX. 

It is agreed that, for the term of years mentioned in Article XXXIII. British s~bjects 
of this treaty, subjects of her Britannic Majesty may carry in British Brilisha~1Is;~1s 
vessels, without payment of duty, goods, wares, or merchandise from one ?ioodsfree_ofduty 
port or place within the territory of the United States upon the St. Law- rr;,ce{Ja!~'S_orts 
rence, the great lakes, and the rivers connecting the same, to another port St;te: ton~ther 
or place within the territory of the United States as aforesaid: Provided, such ports, if 
That a portion of such transportation is made through the doininion of fi!~e°fs i~~~uc;~
Canada by land carriage and in bond, under such rules and regulations as Canada by land 
may be agreed upon between the government of her Britannic Majesty and in bond. 
and the government of the United States. 

Citizens of the United States may for the like period carry in United ~eciprocal 
States vessels, without payment of duty, goods, wares, or merchandise from prm

1
Jegetos ·t-

. . f B" . M' . N hgraned c1 one port or place within the possess10ns o her ritanmc aJesty m ort izcns of the Uni-
America to another port or place within the said possessions : Provided, ted States. 
That a portion of such transportation is made through the territory of the 
United States by land carriage and in bond, under such rules and regula-
tions as may be agreed upon between the government of the United States 
and the government of her Britannic Majesty. 

The government of the United States further engages not to impose Provision as to 
. h d. • d d thi export dulles on any export duties on goods, wares, or mere an 1se carne un er s goods carried 

article through the territory of the United States; and l;ter Majesty's gov- under this article. 
ernment engages to urge the parliament of t~e dominion of Cana~ and 
the legislatures of the other colonies not to impose any export duties on 
goods, wares, or merchandise carried under this article; and the govern-
ment of the United States may, in case such export duties are imposed by 
the donJinion of Canada, suspend, during the period that such duties are 
imposed, the right of carrying grantetl under this article in favor of the 
subjects of her Britannic Majesty. 

The government of the United States may suspend the right of carry- ,Privileges . 
• . • f h B • • l\I • d th' granted by this mg granted m favor of the subjects o er ntanmc -a;esty un. er 1s article may be 
article, in case the dominion of Canada should at any time ?epriv~ ~he suspended by ~e 
citizens of the United States of the use of the canals in the said dom1mon Umted States, if, 
on terms of equality with the inhabitants of the doininion, as provided in &c. 
Artide XXVII. 
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ARTICLE XXXI. 

Provision as to The government of her Britannic Majesty further engages to urge upon 
~iz~noAI~i~~er the parliament of the dominion of Canada and the legislature of New 
floate<l down the Brunswick, that no export duty, or other duty, shall be levied on lumber 
St; John and or timber of any kind cut on that portion of the American territor,r in the 
'f}:!{fe':id S~a~~= State of Maine watered by the river St. John and its tributaries, and 
fr?m New Bruns-floated down that river to the sea, when the same is shipped to the United 
mck. States from the province of New Brunswick. And, in ease any such 

export or other duty continues to be levied after the expiration of one 
year from the date of the exchange of the ratifications of this treaty, it is 
agreed that the government of the United States may suspend the right of . 
carrying hereinbefore granted under Article XXX. of this treaty for such 
period as such export or other duty may be levied . 

.ARTICLE XXXII. 

Provisions of It is further agreed that the provisions and stipulations of Articles 
articles xviii. to XVIII. to XX V. of this treaty, inclusive, shall extend to the colony of 
xxv. to extend to N __ ..,. dl d f: h 1· bl B ·f h • • I 1· Newfoundland. ew1oun an , so ar as t ey are app 1ca e. ut 1 t e unper1a par 1a-

ment, the legislature of Newfoundland, or the Congress of the United 
States, shall not embrace the colony of Newfoundland in their laws ei:i
acted for carrying the foregoing articles into effect, then this article shall 

Proviso. be of no effect; but the omission to make provision by law to give it effect, 
by either of the legislative bodies aforesaid, shall not in any way impair 
any other articles of this treaty. 

ARTICLE XXXIII. 

Articles xvii~. The foregoing Articles XVIII. to XXV., inclusive, and Article XXX. 
to xxv. aud arti~ of this treatv, shall take effect as soon as the laws required to carry them 
c!e xxx. when to • • • h 111 b d b h • • I 1· f G take effect; mto operat10n s a iave een passe y t e 1mperia par iament o reat 

Britain, by the parliament of Canada, and by the legislature of Prince Ed
ward's Island on the one hand, and by the Congress of the United States 

how long to .on the other. Such assent having been given, the said articles shall re-
continue. main in force for the period of ten years from the date at which they may 

come into operation ; and further until the expiration of two years after 
either of the high contracting parties shall have given notice to the other 
of its wish to terminate the same; each of the high contracting parties 
being at liberty to give such notice to the other at the end of the said 
period of ten years or at any time afterward. 

ARTICLE XXXIV. 

The decision as "Whereas it was stipulated by Article I. of the treaty concluded at 1Vash
to a·portio1( of the ington on the 15th of June, 1846, between the United States and her Bri
t!~~!~ 1u~ited tan?-ic Majesty, that the line of bo_unda;y bet.ween the territor)es of the 
States and Brit- Umted States and those of her Br1tanmc MaJesty, from the pomt on the 
ish possessions forty-ninth parallel of north latitude up to which it had already been ascer-
west of theRockv • d h Id b • d d 1 h .d 11 I f h 1 • Mountains under tame , s ou e contmue westwar a ong t e sa1 para e o nort at1-
t!ie first article of tude " to the middle of the channel which separates the continent from 
~ne trl~ty1~f6 t Vancouver's Island, and thence southerly, through the middle of the said 
b~Y!rt t~ the ;r-

0 
channel and of Fuca Straits, to the Pacific Ocean;" and whereas the 

b_itration of the commissioners appointed by the two high contracting parties to determine 
!:tror of Ger- that portion of the ?oundary which runs southerly through the middle of 

V 
1 

. 869 the channel aforesaid, were unable to agree upon the same; and whereas 
0 

.ix. P· • the government of her Britannic Majesty claims that such boundary line 
should, under the terms of the treaty above recited, be run through the 
Rosario Straits, and the government of the United States claims that it 
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should be run through the Canal de Haro, it is agreed that th" respective 
claims of ~he ~overn_ment of the Unite.a States and of the government 
of her Br1tanmc MaJesty shall be subnutted to ihe arbitration and award 
of his Majesty the Emperor of Germany, who, having regard to the above
m:ntioned article ~f the said trei:ty, ~hall de~ide thereupon, finally and 
without appeal, wluch of those claims 1s most m accordance with the true 
interpretation of the treaty of June 15, 1846. 

ARTICLE XXXV. 

815 

The award of his Majesty the Emperor of Germany shall be considered Award of the 
as absolutely final and conclusive ; and full effect shall be given to such Empero~ of Ger

award without any objection, evasion, or delay whatsoever. Such deci- ;:';l~ke~! ~:" 
sion shall be given in writing, and dated; it shall be in whatsoever form his how deliv~reJ. 
Majesty may choose to adopt ; it shall be delivered to the representatives 
or other public agents of the United States and of Great Britain, respec-
tively, who may be actually at Berlin, and shall be considered as operative 
from the day of the date of the delivery thereof. 

ARTICLE XXXVI. 

The written or printed case of each of the two parties, accompanied by The case of the 
the evidence offered in support of"the same, shall be laid before his Majesty fW:d ~ajities J:> be 
the Emperor of Germany within six months from the date of the exchange :rtitr!t~i~ h:w 
of the ratifications of this treaty, and a copy of such case and evidence shall 11;nd within what 
be communicated by each party to the other, through their respective repre- time, 

sentatives at Berlin. 
The high contracting parties may include in the evidence to be considered 

by the arbitrator such documents, official correspondence, and other official 
or public statements bearing on the subject of the reference as they may 
consider necessary to the support of their respective·cases. 

After the written or printed case shall have been communicated by each 
party to the other, each party shall have the power of drawing up and lay
ing before the arbitrator a second and definitive statement, if it think fit to 
do.so, in reply to the case of the other party so communicated, which defini
tive statement shall be so laid before the arbitrator, and also be mutually 
communicated in the same manner as aforesaid, by each party to the other, 
within six months from the date of laying the first statenient of the case 
before the arbitrator. 

ARTICLE XXXVII. 

If, in the case submitted to the arbitrator, either party shall specify or Papers and 

11 d . . I • • "th t documents. a u e to any report or document m its own exc us1ve possession w1 ou 
annexing a copy, such part_v shall be bound, if the other party thi;1ks proper 
to apply for it, to furnish that party with a copy thereof, and e1t~~r party 
may call upon the other through the arbitrator, to produce the origmals or 
certified copies of any Japers adduced as evidence, giving ~ each in.stance , 
such reasonable notice as the arbitrator may require. And 1f the arbitrator Further evi
should desire further elucidation or evidence with regard to any point con- dence. 
tained in the statements laid before him, he shall be at liberty to require it 
from either party, and he shall be at liberty to hear one _counsel o_r agent 
for each party, in relation to any matter, and at such time, and m such 
manner, as he may think fit. 

ARTICLE XXXVIII. 

The representatives or other public agents of the United States and of Agents of each 
Great Britain at Berlin, respectively, shall be considered as the agents of government be-
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their respective governments to conduct their cases before the arbitrator, 
who shall be requested to address all his communications, and give all his 
notices to such representatives or other public agents, who shall represent 
their respective governments generally, in all matters connected with the 
arbitration. 

ARTICLE XXXIX. 

It shall be competent to the arbitrator to proceed in the said arbitration, 
and all matters relating thereto, as and when he shall see fit, either in per
son, or by a person or persons named by him for that purpose, either in the 
presence or absence of either or both agents, !l,nd either orally or by written 
discussion or otherwise. 

ARTICLE XL. 

The arbitrator may, if he think fit, appoint a sccretnry, or clerk, for the 
purposes of the proposed arbitration, at such rate of remuneration as he 
shall think proper. This, and all other expenses of and connected with 
the said arbitration, shall be provided for as hereinafter stipulated. 

ARTICLE XLI. 

The arbitrator shall be requested to deliver, together with his award, an 
account of all the costs and expenses which he may have been put to in 
relation to this matter, which shall forthwith be repaid by the two govern
ments in equal moieties. 

ARTICLE XLII. 

Form of award The arbitrator shall be requested to give his award in writing as early 
and when and as convenient after the whole case on each side shall have been laid before 
how to be deliv- hi d d li h ered. m, an to e ver one copy t ereof to each of the said agents. 

ARTICLE XLill. 

Ratification. The present treaty shall be duly ratified by the President of the United 
States of America, by and with the advice and consent of the.Senate thereof, 
and by her Britannic Majesty; and the ratifications shall be exchanged either 
at Washington or at London within six months from the date hereof, or 
earlier if possible. 

Signature. In faith whereof, we, the respective plenipotentiaries, have signed this 
treaty and have hereunto affixed our seals. 

Done in duplicate at ·w ashington the eighth day of l\Iay, in the year of 
our Lord one thousand eight hundred and seventy-one. 

[L, s.] 
[L. s.] 
[L, S,] 
[L. 8,] 
[L, S,~ 

[L. S.j 

t~: ::~ 
[L, S. 

[L, 8, 

HAMILTON FISH. 
ROBT. C. SCHENCK. 
SAMUEL NELSON. 
EBENEZER ROCKWOOD lIOAR. 
GEO. H. WILLIAMS. 
DE GREY & RIPON. 
STAFFORD H. NORTHCOTE. 
EDWD. THORNTON. 
JOHN A. MACDONALD. 
MOUNTAGUE BERNARD. 

Proclamation. And whereas the said treaty hus been duly ratified on both parts, and 
the respective ratifications of the same were exchanged in the city of 
London, on the seventeenth day of June, 1871, by Robert C. Schenck, 
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Envoy Extraordinary and Minister Plenipotentiary of the United States, 
and Earl Granville, her Majesty's Principal Secretary of State for For
eign Affairs, on the part of their respective governments: 

Now, therefore, be it known that I, ULYSSES S. G.RANT, President of 
the United States of America, have caused the said treaty to be made pub
lic, to the end that the same, and every clause and article thereof, may be 
observed and fulfilled with good faith by the United States and the citizens 
thereof. 

In witness whereof, I have hereunto set my hand and caused the seal of 
the United States to be affixed. 

Done ·at the City of Washington this fourth day of July, in the year of 

[ J 
our Lord one thousand eight hundred and seventy-one, and of 

SEAL, the Independence of the United States the ninety-sixth. 
U.S. GRANT. 

By the President : 
HAMILTON FrsH, Secretary of State. 

877 


	Boundary-Canada-1871



