
fREATY WITH THE CIIOCT.\. WS AND CHICKASAWS. ArmL 28, 1866. 7G9 

Treaty between the United States of America and the Ohoctaw and Ol1icka­
saw Indians; Concluded April 28, 1866; Ratification advised, with 
.Amendments, June 28, 1866; .Amendments accepted July 2, 1866; Pro­
claimed July IO, 1866. 

ANDREW JOHNSON, 

PRESIDENT OF THE UNITED STATES OF AMERICA, 

TO ALL AND SINGULAR TO WIIOM THESE PRESENTS SHALL COME, GREETING: 

April 281 1866:. 

,vmm~;As a treaty was made and concluded at the city of Washington, Preamble. 
in the Di,trict of Columbia, on the twenty-eighth day of April, in tho 
year of our Lord one thousand eight hundred and sixty-six, by and be-
tween Dennis N. Cooley, Elijah Sells, and E. S. Parker, Commissioners, 
on the part of the United States, and Alfred Wade, Allen ,vright, James 
Riley, and John Page, Commissioners, on the part of the Choctaw nation 
of Indians, and Winche8ter Colbert, Edmund Pickens, Holmes Colbe_rt, 
Colbert Carter, and Robert 1-1. Love, Commissioners, on the part of the 
Chickasaw nation of Indians, all of which Commissioners were duly au-
thorized thereto, which treaty is in the words and figures following, to 
wit:-

ARTICLES OF AGREEMENT AND CoNVgNTION between the United States Contracting 
and the Choctaw and Chickasaw nations of Indians, made and con- parties. 

eluded at the city of Washington the twenty-eighth day of April, in 
the year eighteen hundred-and sixty-six, by Dennis N. Cooley, Elijah 
Sells, and E. S. Parker, Special Commi,sioners on the part of the 
United States, and Alfred Wade, Allen Wright, James Riley, and John 
Page, Commissioners on the part of the Choctaws, and Winchester 
Colb1wt, Edmund Pickens, Holmes Colbert, Colbert Carter, and Robert 
II. Love, Commissioners on the part of the Chickasaws. 

ARTICLE I. Permanent peace and friendship are hereby established _Peace.and 
between the United States and said nations; and the Choctaws and frw,\dslup. 

Chickasaws do hereby bind themselves respectively to use their influence 
and to make every exertion to induce Indians of the plains to maintain 
peaceful relations with each other, with other Indians, and with the 
United States. 

A1tT1cr.1~ II. The Choctaws and Chickasaws hereby covenant and Slavery and 
I, " 1 • h 1 • 1 't d ti involuntary ser• agree that 1ence,ort 1 ne1t er s a very nor mvo untary serv1 u e, o rnr- vitude to cease. 

wise than in punishment of crime whereof the parties shall have been 
duly convicted, in accordance with laws applicable to all members of the 
particular nation, shall ever exist in said nations. 

ARTICLE III. The Choctaws and Chickasaws, in consideration of the Cessi~n o_f the 
sum of three hundred thousand dollars, hereby cede to the United States ltehaselJ<l ?te,sdtnct to 

0 h I d d' e 
111 

the territory west of the 9~ west longitude, known as t e ease 1s- States. 
trict, provided that the said sum shall be invested and held by the 
Unite:1 States, at an interest not less than five per cent, in trust for 
the said nations, until the legislatures of the Choctaw and Chickasaw Purchn_semon­
nations respectively shall have made such laws, rules, and regulations as eyd bto bteh muve~tt-d 

• f A" • d 'd • h e y e Ill e may be necessary to give all persons o ,ncan escent, res1 ent m t e States and held 
said nations at the date of the treaty of Fort Smith, and their descend- intru$tuntil,&c. 
ants, heretofore held in slavery among said nations, all the rights, privi-
leges, and immunities, including the right of suffrage, of citizens of said 
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nations, except in the annuities, moneys, and public doinain claimed by, 
or belonging to, said nations reRpectively; and also to give to such per­
sons who were residents as aforesaid, and their descendants, forty acres 
each of the land of said nations on the same terms as the Choctaws and 
Chickasaws, to be selected on the survey of said land, after the Choc­
taws and Chickasaws and Kansas Indians have made their selections as 
herein provided; and immediately on the enactment of such laws, rules, 
and regulations, the said sum of three hundred thousand dollars shall be 
paid to the said Choctaw and Chickasaw nations in the proportion of 
three fourths to the former and one fourth to the latter, - Jes; such sum, 
at the rate of one hundred dollar5 per capita, as shall be sufficient to pay 
such persons of African descent before referred to as within ninety days 
after the passage of such laws, rules, and regulations shall elect to remove 
and actually remove from the mid nations respectively. And should the 
said laws, rules, and regulations not be made by the legislatures of the 
said nations respectively, within two years from the ratification of this 
treaty, tlien the said sum of three hundred thousand dollars shall cease to 
be h~ld in tru,t for the said Choctaw and Chickasaw nations, and be held 
for the use and benefit of such of ~aid persons of African de~cent as the 
United States shall remove from the said territory in such manner as the 
United States shall deem proper, - the United States agreeing, within 
ninety days from the expiration of the said two years, to remove from 
said nations all such persons of African descent as may be willing to re­
move; those remaining or returning after having been removed from said 
nations to have no benefit of said sum of three hundred thousand dollars, 
or any part thereof, but shall be upon the same footing as other citizens 
of the United States in the said nations. 

Auncu: IV. The said nations further agree that all negroes, not 
otherwise disqualified or disabled, shall be competent witnesses in all civil 
and criminal ~uits and proceedings in the Choctaw and Chickasaw courts, 
any law to the contrary notwithstanding; and they fully recognize the 
right of the freedmen to a fair remuneration on reasonable and equitable 
contracts for their labor, which the law should aid them to enforce. And 
they agree, on the part of their respective nations, that all laws shall be 
equal in their operation upon Choctaws, Chickasaws, and negroes, and 
that no distinction affecting the latter shall at any time be made, and that 
they shall be treated with kindness and be protected against iujury; and 
they further agree, that while the said freedmen, now in the Choctaw and 
Chickasaw nations, remain in said nations, respectively, they shall be en­
titled to as much land as they may cultivate for the support of themselves 
and families, in ca,es where they do not support themselves and families 
by hiring, not interfering with existing improvements without the consent 
of the oceupant, it being understood that in the event of the making of 
the laws, rules, and regulations aforesaid, the forty acres aforesaid shall 
stand iu place of the land cultivated as last aforesaid. 

A1n1c1,B V. A general amnesty of all past offences against the laws 
of the Uuited States, committed before the signing of this treaty by any 
member of the Choctaw or Chickasaw nations, is hereby declared; and 
the United States will especially request the States of Mis,ouri, Kansas, 
Arkansas, and Texas to grant the like amnesty as to all offences commit­
ted by any member of the Choctaw or Chickasaw nation. And the 
Choctaws and Chickasaws, anxious for the restoration of kind and friend­
ly feelings among themselves, do hereby declare an amnesty for all past 
offences against their respective governments, and no Indian or Indians 
shall be proscribed, or any act of forfeiture or confiscation passed against 
those who may have remained friendly to the United States, but they 
shall enjoy equal privileges with other members of said tribes, and all 
laws heretofore passed inconsistent herewith are hereby declared inoper­
ative. 
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ARTICLE VI: The Choctaws and Chicka~aws hereby grant a right of Right of way 
way through their lands to any company or companies which shall be duly through their 

h • d b C b I l • I f' 'd • • I country for raU-aut or1ze y ongress, or y tie eg1s atures o sa1 nation,, respect11·e y, roads. 
and which shall, with the express consent and approbation of the Secre-
tary of the Interior, undertake to construct a railroad through the Choc-
taw and Chickasaw nations from the north to the south thereof, and from 
the east to the west side thereof, in accordance with the provision~ of the 
18th article of the treaty of June twenty-second, one thousand eight hun- Vol. xi. p.SH. 
dred nnd fifty-five, which provides that for any property taken or de-
stroyed in the construction thereof full compensation shall be made to the Damages. 
party or parties injured, to be ascertained and determined in such manner 
as the President of the United States shall direct. But such railroad Companies 
company or companie;:, with all its or their agents and employcs shall be &bject to laws, 
subject to the laws of the United States relating to intercourse with c. 
Indian tribes, and also to ~uch rules and regulations as may be prescribed 
by the Secretary of the Interior for that purpose. And it is also stipu-
lated m,d agreed that the nation through which the road or roads afore- Indians may 
said shall pass may suliscribe to the stock ot' the particular company or s~b~ribe to 
companies such amount or amounts as they may be able to pay for in al- 8 0 

• 

ternate sections of unoccupied lands for a space of six miles on each oide 
of said road or road.,, at a price per acre to be agreed upon between suid 
Choctaw and Chickusaw nations and the said company or companies, sqb-
ject to the approval of the President of the United States: Provided, Provi1oa. 
however, That said land, thus suliscribed, shall not he sold, or demised, or 
occupied by any one not a citizen of the Choctaw or Chicka,aw nations, 
according to their laws and recognized usages: Provided, That the offi-
cers, servants, and employcs of such companies necessary to the con-
struction and management of said road or roads shall not be excluded 
from sm:h occupancy as their re~pective functions may require, they be-
ing subject to the provisions of the Indian intcr,;otm;e law and such rules 
and regulations as may be estalilished by the Secretary of the Interior: 
.And provided also, That, the stock thus subscribed by either of said na-
tion8 ,hall have the force and effect of a first mortgage bond on all that 
part of said road, appurtenances, and equipments situated and used within 
saicl nations respectivdy, and 8hall be a perpetual lien on the same, nnd 
the said nations shall have the right, from year to year, to elect to receive 
their equitable proportion of declared dividl'nds of' profits on their said 
stoek, or iutere,t on the par value at the rate of six per cent per annum. 

2. And it is further declared, in this couneetion, that ns fast as sections 
of twenty miles in length arc completed, with the rails laid ready for use, . When comp&­
with all water and other Rtations necessary to the use thereot; !IS a first r,:J :i b:t:~~ 
clas~ road, the said company or companies shall become entitled to patents for the fands. 
for the alternate sections aforesaid, nnd may proceed to dispose thereof in 
the manner herein provided for, subject to the appro,,al of the Secretary 
of the Interior. 

3. And it is further declared, also, in case of one or more of said al-
ternate sections bein()' oec111>ied by any member or members of said na- Other lands 

, . o . may be selected 
t1ons respectively, so that the same cannot Le transferred to the said com- in lieu ofoccu• 
pany or companies, that the said nation or nations, respectively, may pied sections. 
select uuy unoccupied section or section$, as near as circumstances will 
permit, to the said width of six miles on each side of said road or roads, 
and convey the same as an equivalent for the section or sections so occu-
pied as aforesaid. . 

ARTICLE VII. The Choctaws and Chickasaws agree to such legisla-
tion as Con"'ress and the President of the United States may deem Legislntion by 

fi o h b d -• , • f • • d h t t' f th Congress for necessary or t e etter a m1mstrat1on o Justice an t e pro ec 10n o e rights of persoru, 
rights of person and property within the Indian territory: Provided, !tow- and property. 
ever, Such legislation shall not in any wise interfere with or annul their 
present tribal organization, or their respective legislatures or judiciaries, 
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A council to 
be co11ve11ed 
annually. 

or the rights, law~, privileges, or customs of the Choctaws and Chickasaw 
nations respectively. 

ARTICLJ<, VIII. The Choctaws and Chicka,aw also agrN! that a coun­
cil, consisting of delegates elected by eaeh nation or tribe lawfully resident 
within the Indian territory, may be annually convened in said territory 
to be organized as follows : -
• 1. After the ratification of this treaty, and as soon as may be deemed 

,Census of the practicable by the Secretary of the Interior, and prior to the fir,t ~e.,sion 
~ri~es to be of said assembly, a census of each tribe, lawfully resident in said terri-
a en. tory, shall be taken, under the direction of the superintendent of Indian 

affair~, by competent persons, to be appointed by him, whose compen:-:a­
tion shall be fixed by the Secretary of the Interior and paid by the Unit­
ed States. 

2. The council shall consist of one member from each tribe or nation 
Council to con-whose population shall exceed five hundred, and an ad(litional member 

&i•t of whom for each one thousand Indians, native or adopted, or each fraction of a 
thousand greater than five hundred being members of' any tribe lawfully 
resident in said territory, and shall be seh~cted by the tribes or nations re­
spectively who may assent to the establishment of said general assembl,v; 
and if none should be thus formally selected by any nation or tribe, it 
shall be represented in said general. assembly by the chief or chief.~ and 
headmen of' said tribes, to be taken in the order of their rank as recog­
nized in tribal usage in the number and proportions above indicated. 

3. After the said censu~ shall have been taken and completed, the 
Members to superintendent of Indian affairs shall publish and declare to each tribe the 

which each tribe b f' b f 'd ·1 l • h h h 11 b • 1 J .1 is entitled. num er o mem ers o sa1 counc1 to w uc t ey s a e ent1t e( unuer 
the provisions of this article ; and the persons so to represent the said 
tribes shall meet at such time and place as he shall designate, but there­

Timeand place after the time and place of the ses,ioris of the general assembly shall be 
of meetmg. determined by itself: Provided, That no session in any one year shall ex-

Length of ses- ceed the term of thirty days, and provided that the special sessions may 
sion_ and special be called whenever, in the judgment of the Secretary of the Interior, the 
888810

ns. interests of said tribes shall require it. 
4. The general a,sembly shall have power to legislate upon all subjects 

Power of gen- and matters pertaining to the intercourse and relations of the Indian tribes 
era! assembly. and nations re,iJent in the said territory, the arrest and extradition of 

criminals escaping from one tribe to another, the administration of justice 
between members of the several tribes of the said territory, and per,ons 
other than Indians and members of rnid tribes or nations, the construction 
of works of iuternal improvement, and the common defence and safety of 
the nations of the said territory. All laws enacted by said council 
shall take effect at the times therein provided, unless suspended by the 
Seerctary of the Interior or the Pre.,i<lent of the United States. No law 
shall be enacted inconsistent with the Constitution of the United States 
or the laws of Congress or existing treaty stipulations with the United 
States; nor shall said council legislate upon matters pertaiuing to the 
legislative, judidal, or other orgauization, laws, or customs of the ,everal 
tribes or nations except as herein provided for. 

President of 5. Said council shall be presided over by the superintendent of Indian 
council. ~ffairs, or, in case of his absence from any cause, the duties of the super­

intendent enumerated in this article shall be performed by such person as 
the Secretary of the Interior shall indicate. 

Secretary. 6. The Secretary of the Interior shall appoint a secretary of said conn­
Duty and pay. cil, whose duty it shall be to keep an accurate record of all the proceed­

ings of said council, and to transmit a true copy thereof: duly certified by 
the superintendent of Indian affairs, to the Secretary of the Interior im­
mediately after the sessions of said council shall terminate. He shall be 
paid five hundred dollars, as an annual salary, by the United States. 

7. The members of the said council shall be paid by the United States 
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four dollars per diem while in actual attendance thereon, and four dollars Pay and mile.­
mileage for every twenty miles going and returning therefrom by the nge of members. 
most direct route, to be certified by the secretary of said council and the 
presidi.ng oflker. 

8. The Choctaws and Chickasaws also agree that a court or courts may Courts may 
be e,tablished in said territory with such jurisdiction and organization as be established. 
Congre,s may prescribe: Provided, That the same shall not interfere with 
the local judiciary of either of said nations. 

9. Whenever Congre,s shall authorize the appointment of a delegate Dcle~ate from 
from said territory, it shall be the province of said council to elect one from th8 territory. 
among the nations represented in said council. 

10. And it is further agreed that the superintendent of Indian aifairs Snpe_rintendent 
shall be tl1e executive of the said territory, with the title of" governor of' the fJ t:d~;~~ :tfairs_ 
Territory of Oklahoma,'' and that there shall he a secretary of the said ter- tive. xecu 
ritory, to be appointed by the said superintendent; that the duty of the '~itle and 
said governor, in addition to those already imposed on the superintendent dnttes. 
of Indian aflairs, shall be such as properly belong to an executive officer 
charged with the execution of the laws, which the said council fa author-
ized to enact under the provisions of this treaty ; and that for this pur-
pose he shall have authority to appoint a marshal of said territory and an 
interpreter; the said marshal to appoint such deputies, to be paid by fees, Marshal. 
as may be required to aid him in the execution of his proper functions ; 
and be the marshal of the principal court of said territory that may be es-
tablished under the provisions of this treaty. 

11. And the said marshal and the said secretary shall each be entitled Snlardofmar­
to a salary of five hundred dollars per annum, to be paid by the United ~~i.an secre­
Stales, aud such fees in addition thereto as shall be established by said gov-
ernor, with the approbation of the Secretary of the Interior ; it being un-
derstood that the said fee lists may at any time be corrected and altered 
by the Secretary of the Interior, as the experience of the system proposed 
herein to be established shall ,how to be necessary, and shall in no case 
exceed the fees paid to marshals of' the United Slates for similar services. 

The salary of the interpreter shall be five hundl'ed dollars, to be paid . tSalaryt of 
• 1·1 I U • d S m erpre er. m I rn manner by t 1e n1te tates. 

12. And the United States agree that in the appointment of marshals Appointment 
d d • f' l'f' t' b • I h 11 b • ofmurshals and an eputtes, pre erence, qua 11ca 10ns erng equa, s a e given te com- deputies. 

petent members of the said nations, the object being to create a laurlable 
ambition to acquire the experience necessary for political offices of im-
portance in the respective nations. 

13. And whereas it is desired by the said· Choctaw and Chickasaw na- Provision for 

tions that the said council .;hould consist of an upper and lower house, it ~f t~~i;::;u~~1r 
is hereby agreed that whenenir a majority of the tribes or nations repre-
sented in said council shall Ji;sire the same, or the Congress of the United 
Sta:es shall so prescribe, there shall be, in addition to the council now 
provided for, and which ohall then constitute the lower house, an upper 
house, consisting of one member from each tribe entitled to representation 
in the council now provided for - the relations of' the two houses to each 
other being rnch as prevail in the Stales of' the United States; each house 
being authorized to choo~e its presiding officer and clerk to perform the 
dutie, appropriate to such offices; and it being the duty, in addition, of 
the clerks of each house to make out and traus,nit to the territorial secre-
tary fair copies of the proceedings of the resp<·ctive houscA immediately 
after their respective se,sion~, which copies shall be dealt with by the said 
secretary as is now provided in the case of copil's of the proceedings of 
the council mentioned in this act, and the mid clerks shall each be entitled 
to the same per diem as members- of the respective houses, and the pre-
siding officers to double that sum. 

AnTJCLE IX. Such sums of money as have, by virtue of treaties ex- . Certndin sums 
• • · l · d d d • b • d f' l rnveste to re-15hug m tie year eighteen !mu re an s1xty-011e, een mvcste or t 1e main so inve,ted. 
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purposes of education, shall remain so invested, and the interest thereof, in­
Amendment. eluding any arrears which may have accrued, shall be applied for the same 
Pou, P· 782• purposes, in such manner as shall be designated by the legislative author­

ities of the Choctaw and Chickasaw nations respectively. 
,:reaty obli-,. ARTICLE X. The United States reaffirms all obligations arising out of 

fr'.~~~\t~ ~~;: treaty stipulations or acts of legislation with regard to the Choctaw and 
mentof annu- Chickasaw nations, entered into prior to the late rebellion, and in force at 
ities to f 0 that time, not inconsistent herewith; and further agrees to renew the pay-
renewe • ment of all annuities and others moneys accruing under such treaty stipu­

lations and acts of legislation, from and after the close of the fi,cal year 
ending on t~e thirtieth of June, in the year eighteen hundred and sixty-six. 

Survey and ARTICLE XI. Whereas the land occupied by the Choctaw and Chicka-
division of lands • d d "b d • h b t U • d 8 d ; 0 severalty. saw nat1011s, an escn e m t e treaty etween t 1e mte , tates an 

said nations, of June twenty-second, eighteen hundred and fifty-five, is now 
held by the members of said nations in common, under the provisions of 
the said treaty; and whereas it is believed that the holding of said land 
in severalty will promote the general civilization of said nations, and tend 
to adrnnce their permanent welfare and the best interests of their individ­
ual members, it is hereby agreed that, should the Choctaw and Chicka­
saw people, through their respective legislative councils, agree to the sur­
vey and dividing their land on the system of the United States, the land 
aforesaid east of the ninety-eighth degree of west longitude shall be, in 
view of the arrangements hereinafter mentioned, surveyed and laid off in 
ranges, townships, sections, and parts of sections ; and that for the pur-

Land office 
established at 
Boggy Depot. 

pose of facilitating such surveys and for the settlement and distribu­
tion of said land as hereinafter provided, there shall be established at 
Boggy Depot, in the Choctaw territory, a land office; and that, in mak­
ing the said surveys and conducting the business of the said office, in-
cluding the appointment of all necessary agents and surveyors, the same 
system shall be pursued which has heretofore governed in respect to the 
public lands of the United States, it being understood that the said sur­
veys shall be made at the cost of the United States and by their agents 
and surveyors, as in the case of their own public lands, and that the offi­
cers and employes 8hall receive the same compensation as is paid to officers 
and employes in the land offices of the United States in Kansas. 

Maps ofs:1r:- ARTICLE XII. The maps of said surveys shall exhibit, as far as prac-
veys to exh1u1t • bl l l' f h t 1 f b f h ·d • actual occupan-tica e,_t 1e out mes o t e ac ua occupancy o mem ers o t e sa1 nat1on_s, 
cies, &c. re,pect1vely; and when they are comph::ted, shall be returned to the said 

land oflice at Boggy Depot for inspection by all parties interested, wheu 
notice for ninety days shall be given of such return, in such manner as 
the legi,lative authorities of the said nations, respectively, shall prescribe, 
or, in the ernnt of said authorities failing to give such notice in a reason­
able time, in such manner as the register of said land office shall prescribe, 
calling upon all parties interested to examine said maps to the end that 
errors, if any, in the location of such occupancie;:;, may be corrected . 

. N~tice to par- .ARTICLE XIII. The notice required in the above article shall he given, 
ties "'.terested to not only in the Choctaw and Chickasaw nation;:;, but by publication in 
examme the • d • l S f "f' • • • d 'T I • • maps. newspaper5 prmte !II tie tales o u 1~s1ss1pp1 an ennessee, .,0Uls1ana, 

Texas, Arkansas, and Alabama, to the end that such Choctaws and Chick­
asaws as yet remain outside of the Choctaw and Chickasaw nations, nrny 
be informed and have opportunity to exercise the rights hereby given to 
resident Choctaws and Chickasaws: Provided, That before any such ab­
sent Choctaw or Chickasaw shall be permitted to select for him or herself~ 
or other,, as hereinafter provided, he or she shnll eatisfy the register of 
the land otlice of hi~ or her intention, or the intention of the party for whom 
the selection fa to be made, to become bona fide resident in the said nation 
within five years from the time of selection; and should the said absentee 
fail to remove into said nation, and occupy and commence an improvement 
on the land selected within the time aforesaid, the said selection shall be can-
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celled, and the land shall thereafter be discharged from all claim on ac-
count thereof. 

ARTICLE XIV. At the expiration of the ninety days afore$aid the Je.,is- Lands may be 
lative authorities of the said nations, respectively, shall have the ri.,ht to sel~cte~ forseata 

1 • f I d • I f • !' of 1ust1ce for se ect one quarter-sect10n o an m eac 1 o the counties of said na- scliools s'emina-
tions respectirely, in trust for the establishment of seats of justice therein, ries and colleges. 
and aho as many quarter-sections as the said ll'gislative councils may 
deem proper for the permanent endowment of schools, seminaries, and 
colleges in said nation, provided such selection shall not embrace or in-
terfere with any improvement in the actual occupation of any member of 
the particular nation without his consent; and provided the proceeds of 
sale ot' the quarter-sections selected for seats of justice shall be appro-
priated for the erection or improvement of public buildings in the county 
in which it is located. 

ARTICLE XV. At the expiration of the ninety days' notice aforernid, the Each Indian 
selection which is to change the tenure of the land in the Choctaw and to have a right 
Cl • k t· fi h ld. • h 11• • l to one quarter­nc asaw m1 ions rom a o mg m common to a o , mg m severa ty section of land. 
shall take place, when every Choctaw and Chicka,aw shall have the right 
to one quarter-section of land, whether male or female, adult or minor, 
and if in actual possession or occupancy of land improved or cultivated by Actual occu­
him or her, shall have a prior right to the quarter-section in which his or pant. 
her impro\·ement lies; and every infant shall have selected for him or Infants. 
her a quarter-section of land in such location as the father of such infant, 
if there be a father living, and if no father living, then the mother or 
guardian, and should there be neither father, mother, nm· guardian, then 
as the probate judge of the county, acting for the best interest of such in-
fant, shall select. 

ARTICLE XVI. Should an actual occupant of land desire, at any time Achtll;l occu­
prior to the commencement of the surveys aforesaid, to abandon his im- pant, pnor to 

d 1 d . h l d b . I . surveys, may provement, llll se ect an improve ot er an , so as to o tarn tie pnor abandon his im-
right of selection thereof, he or she shall be at liberty to do so; in which provements and 
event the improvement so abandoned shall be open to selection by other selectoth0rland. 
partiea: Provided, That nothing herein contained shall authorize the rnul- Proviso. 
tiplication of improvements so ns to increase the quantity of land beyond 
what a party would be entitled to at the date of this treaty. 

ARTICLE XVII. No ·selection to be rnnde under this treaty shall be 9c~mpa!ion by 
permitted to deprive or interfere with the continued occupation, by the ~::::~~!~;s of 
missionaries established in the respective nations, of their several mission- establishments 
ary establbhrnents; it being the wish of the parties hereto to promote and ~ot dto b~hinter-
fi • fl 1 1 d • • ·1· • d fi ,ere wit • oster an 111 uence so arge y con uc1ve to c1v1 1zat1on an re nement. 
Should any missionary who has been engaged in missionary labor for five _Rights _of oer­
consecutive years before the date of this treaty in the said nation$, or ta\n missioI>­
either of them, or three consecutive years prior to the late rebellion, and anes. 
who, if ab,ent from the said nations, may desire to return, wish to select 
a quarter-Bection of land with a view to a permanent home for himself and 
family, he shall have the privilege of doing so, provided no selection shall 
include any public buildings, schools or seminary; and a quantity 0£ land 
not exceeding six hundred and forty acres, to be selected according to le-
gal subdivbions in one body, and to include their improvements, is here-
by granted to every religious society or denomination which has erected, 
or which, with the consent of the Indians, may hereafter erect buildings 
within the Choctaw and Chickasaw country for missionary or educational 
purposes; but no land thus granted, nor the buildings which have been 
or may be erected thereon, shall ever be sold or otherwise disposed of, 
except with the consent of the legislatures of said nations respectively 
and apprornl of the Secretary of the Interior; and whenever such lands 
or builclingg shall be sold or disposed of, the proceeds thereof shall be ap• 
plied, under the direction of the Secretary of the Interior, to the support 
and maintenance of other similar establishments for the benefit of' the 
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Choctaws an<l Chickasaws, and such other persons as may hereaft<·r become 
memb.,rs of their nations, according to their laws, customs, an<l usageH. 

Right~ of ARTICLE XVIII. In making a selection for children the parent shall 
pare

1
ntsd";, select-have a r>rior ri,,ht to selec~t land adjacent to his own improvements or se-

mg an ,or " • ·11 d • I • l • d ' h • children. lection, provi<led such selection sha be ma e wit 11n t nrty ays from t e 
time at which ~elections-under thi,- treaty commence. 

llfodo of AitTICL is XIX. The manner of ~electing as aforesaid shall be by an 
selecting lands· entry with the r<•gistcr of the land oflice, and all selections sliall be made 

to conform to the lc~al sub<livisions of' the said lands as shown hy the 
surveys aforesaid on the maps aforesai,l; it being undcn;tood that nothing 
he1·cin contained is to be coustruc<l to confine a party selecti11g to one 
section, but he may take coutiguous parts of sections by !('gal subdivisions 
in different sections, not exceeding together a quarter-section. 

Proof of im- A1tnc1,1, XX. Prior to any entries being made under the foregoing 
provements to • • f f • I l • • JI • • I be made prior to pron.,1eus, proo o nnprovcrnents, or actua cu t1vat1011, a.s we as t 10 
entries. number of persons for whom a parent or guardian, or probate judge of 

the county proposes to select and of their right to select, and of his or her 
authority to select for them, shall be made to the register and receiver of 
the land oflit:e, under regulations to be prescribed by the Secretary of the 
Interior. 

Sections six- AitTICLE XXL In every township the sections of land nnmhered 
t~en and th irty- sixteen and thirty-,ix shall be rc~erved for the support of schools in said 
s,x to he reserved l • J-:Y 'd d 'I'I 'f I I b l d • d b for schools. towns 1Ip: rovi e , 1at I t 1c same ,as een a rca y occup1e y a 

Proviso. party or parties having the right to select it, or it shall be ,o sterile as to 
be unavailable, the legislative authori,ies of the particular nations shall 
have the right to select such other unoccupied sections as they may thiuk 
proper. 

Military posts ARTICLE XXII. The right of selection hereby given shall not au-
a!1d Indian agen- thorizc the scl<'.ction of any land required by the United Stall's as a mili­
cies. tary post, or Indian agcucy, not exceeding one mile square, which, when 

abandoned, shall revert to the nation in which the land lies. 
Nnmcs of per- ARTICLE xxur. The register of the land omcc shall inscribe in a 

sons f?r whom suitable book or books, in alphal.ietical order, the name of every imlivid­
:'::~'J:•~;t~t\~1 ual for whom a selection shall be made, his or her age, and a description 
books of register. of the land selected. 

Town Jots. A1nrcu; XXIV. '\Vhereas it may be difficult to give to each oc-
cupant of an improvement a quarter-section of land, or even a smaller 
sulidivisiou, which shall include such improvement, in consequence of 
such improvements lying in town,, villnge,, or hamlets, the lcgi,lative au­
thorities of the respective nations shall have power, where, in their dis­
cretion, they think it expedient, to lay off into town lots any section or 
part of a section so occupied, to which lots the actual occupants, being 
citizens of the respective nations, shall have pre-emptive right, and, upon 
paying into the treasury of the particular nation the price of the land 
as fixed by the respcclive legislatures, exclusive of the value of saicl im­
provement, shall recei,·e a conveyance thereof. Such occupaut Fhall not 
be prejudiced thereby in his right to his selection elsewhere. The town 
lots which may be unoccupied shall be disposed of for the benefit of the 
particular nation, as the legislative authorities may direct from time to 
time. '\Vhen the number of occupants of the same quarter-section shall 
not be such as to authorize the legislative authorities to lay out the rnme, 
or any part thereof, into town lots, they may make such rcgnlatious fo.r 
the disposition thereof as they may deem proper, either by subdivi:-ion of 
the same, so us to accommodate the actual occupants, or hy gidng the 
right of prior choice to the first occupant in poiut of time, upon paying 
the otherti for their improvements, to be valued in ~uch way a~ the legis­
lative authorities shall prescribe, or otherwise. All occupants rdaining 
their lots under this section, and desiring, in addition, to mako a st•lcction, 
must pay for the lots so retained, as iu the case of town lots. And any 



TREATY WITH THE CHOCTAWS AND CHICKASAWS. APRIL 28, 1866. Ti7 

Choctaw or Chickasaw who may desire to select a sectional division other 
than that on which his homestead is, without abandoning the latter, shall 
have the right to purchase the homestead sectional division at such price 
as the respective legislatures may prescribe. 

ARTICLE XXV. During ninety days from the expiration of the nine- When patent& 
ty days' notice aforesaid, the Choctaws and Chickasaws shall have the to issue for 

1 · • h k 1 • ,. ·d d h • d f selected lands. exc us1ve rig t to ma ·e se ect10ns, as a1oresa1 , an at t e en o that 
time the several parties shall be entitled to patents for their respective 
selections, to be issued by the President of the United States, and coun-
tersigned by the chief executive officer of the nation in which the land 
lies, and recorded in the records of the executive office of the particular 
nation ; and copies of the said patents, under seal, shall be evidence in 
any court of law or equity. 

ARTICLE XXVI. The right here given to Choctaws and Chickasaws, Citizens by 
respectively, shall extend to all persons who have become citizens by adoptio~ or in­
adoption or intermarriage of either of said nations, or who may hereafter ie;~a[;::::~e to 
become such. rights. 

ARTICLE XXVII. In the event of disputes arising in regard to the Disputes as to 
ri<rhts of parties to select particular quarter-sections 01· other divisions of selections of 
said laud, or in regard to the adjustment of boundaries, so as to make ~~t1!ct~ow to be 
them conform to legal divisio,.s and subdidsions such disputes shall be set-
tled by the register of the land office and the chief executive officer of the 
nation in which the land lies, in a summary way, after hearing the par-
ties; and if said regi,;ter and chief officer cannot agree, the two to call in 
a third party, who shall constitute a third referee, the decision of any two of 
whom shall be final, without appeal. 

ARTICLE XXVIII. Nothing contained in any law of either of the Contiguous 
said nations shall prevent parties entitled to make selections contiguous to selections. 
each other; and the Choctaw and Chickasaw nations hereby agree to re-
peal all laws inconsistent with this provision. 

ARTICLE XXIX. Selections made under this treaty shall, to the ex- Selections to 
tent of one quarter-section, including the homestead or dwelling, be in- te inalienable, 
alienable for the period of twenty-one years from the date of such selec- c. 
tion, and upon the death of the party in po,session shall descend according 
to the laws of the nation where the land lies; and in the event of his or 
her death without heirs, the· said quarter-section shall escheat to and be-
come the property of the nation. 

ARTICLE XXX. The Choctaw and Chickasaw nations will receive Not over 10,­

into their respective districts east of the ninety-eighth degree of west 0
1°d0. Kans~•11 b 

. • f ,. h • h Cl • k d I n inns w1 e longitude, in the proportion o one ,ourt m t e uc ·asaw an t 1ree received into 
fourths in the Choctaw nation, civilized Indians from the tribes known by district east of, 

f I I{ I d• b • I d. I h f' h &c. who shall the general name o t 1e ansas n 1ans, e111g n 1ans to tie nort o t e have si\me 
Indian territory, not exceeding ten thousand in number, who shall have rights, &c. 
in the Chodaw and Chicka,;aw nations, respectively, the same rights as the 
Choctaws and Chickasaws, of whom they shall be the follow-citizens, 
governed by the same laws, and enjoying the same privileges, with the 
exception of the riaht to participate in the Choctaw and Chickasaw an-
nuities and other rr~oneys, and in the public domain, should the same or 
the proceeds thereof be divided per capita among said Choctaws and 
Chickasaws, and among others the right to select la_nd as herein provided 
for Choetaws and Chickasaws, after the expiration of the ninety days 
durinn-which the selections of land are to be made, as aforesaid, by said. 
Choc4lws and Chickasaws; and the Choctaw and C_hickasaw nations 
pledge themselves to treat the said Kani'as Indians in all re;pects with 
kindness and forbearance, aiding them in good faith to establish them-
selves in their new homes, and to respect all their customs and usages 
net inconsistent with the constitution and laws of the Choctaw and Chick-
asaw nations respectively. In making selections after 0 the advent of the 
Indian, and the actual occupancy of land in said nation, such occupancy 
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Such Kansas 
Indians mav 
come at once. 

shall have the same effect in their behalf as the occupancies of Choctaws 
and Chicka,aws; and after the said Choctaws and Chickasaws have made 
their "elections as aforesaid, the said persons of African descent mentioned 
in the third article of the treaty, shall make their selection as therein 
provided, in the event of the making of the laws, rules, and regulutions 
aforesaid, after the expiration of ninety days from the date at which the 
Kansas Indiaus are to make their rnlections as therein provided, and the 
actual occupancy of such persons of African descent shall have the same 
effect in their l.iehalf as the occupancies of the Choctaws and Chickasaws. 

ARTICLE XXXI. And whereas some time must necessarily elapse 
before the surveys, maps, and selections herein provided for can be com­
pleted so as to permit the said Kansas Indians to make their selections in 
their order, during which time the United States may desire to remove 
the said Indians from their present abiding places, it is hereby agreed that 
tlie said Indians may at once come into the Choctaw and Chickasaw na­
tions, settling themselves temporarily as citizens of the said nations, re­
spectively, upon such land as ~uits them and is not already occupied. 

Documents in ARTICLE XXXII. At the expiration of two years, or sooner, if the 
i,rnd offices to be President of the United States shall so direct, from the completion of the 
•
1
"i,·ea to,CChhoc-k surveys and maps aforesaid, the officers of the land offices aforesaid shall 
aws anu 1c - . . 

usaws in two deliver to the executive departments of the Choctaw and Clnckasaw na-
years. tions, respectively, all such documents as may be necessary to elucidate 

the land title as settled according to this treaty, and forward copies there­
ot; with the field-note,, records, and other papers pertaining to said titles, 

Proceedings to the commissioner of the general land office; and thereafter grants of 
afterwards. land and patents therefor shall be issued in such manner as the legislative 

authorities of said nations may provide for all the umelected portions of 
the Chodaw and Chickasaw districts as defined by the treaty of June 

Selected lands 
to be held in 
severalty, and 
the unselected 
in common. 

twenty-5econd, eighteen hundred and fifiy-five. 
ARTICLE XXXIII. All lands selected as herein provided shall 

thereafter be held in severalty liy the re,pective parties, and the unse­
lected land shall be the common property of the Choctaw and Chickasaw 
nation,, in their corporate capacities, subject to the joint control of their 
legislative authorities. 

Thosepm·ent- ARTICLE XXXIV. Should any Choctawor Chickasaw be prevented 
~d f~om selecting from selecting for him or her,:elf during the the ninety days aforesaid, the 
:~,;~~:lrc~~fr:r- failure to do so ;chall not authorize another to select the quarter-section 
wa;ds. coutaining his improvement, but he may at any time make his selection 

$elections 
after transfer of 
land records. 

thereof, subject to having his boundaries made to conform to legal divi­
sions as aforesaid. 

ARTICLE XXXV. Should the selections aforesaid not be ma<le before 
the transfer of the land records to the executive authorities ot' ,aid na­
tions, respectively, they shall be made 11ccording to such regulations as 
the legislative authorities of the two nations, re.,pecth·ely, may prescribe, 
to the end that full justice and equity may be done to the citizens of the 
respective territories. 

Selected land ARTICLE XXX VI. Should any land that has been selected under 
aba nd0ned for the provisions of this treaty be abandoned and left uncultirated for the 
seven years, ex- f b I · 1 · I 11· h • cept, &c. may be space o seven years y t 1e party se ectmg t 1e same, or 1s e1rs, except 
rented, &c. in the case of infants under the age of twenty-one years, or married wo-

!'ayment by 
the United 
States for lands 
selected by 
other Indians. 

men, or persons non compos mentis, the legislative authorities of the na­
tion where such land lies may either rent the same for the benefit of those 
interested, or dbpo3e of the same otherwise for their benefit, and may pass 
all laws necessary to give effect to this provbion. 

ARTICLE XXXVII. In consideration of the right of selection here­
inbefore accorded to certain Indians ot11er than the Choctaws and Chick­
asaws, the United States agree to pay to the Choctaw and Chiekasaw 
nations, out of the funds of Indians removing into said nations respective­
ly, under the provisions of this treaty, ~uch sum as may be fixed by the 
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Jerri,latures of said nations, not, exceeding one dollar per acre, to be di-
vided between the said nations in the proportion of one fourth to the 
Chickasaw nation, and three fourths to the Choctaw nation, with the un-
derstanding that at the expiration of twelve months the actual number of 
said immigrating Indians shall be ascertained, and the amount paid that· 
may be actually due at the rate aforesaid ; and should still further immi-
grations take place from among said Kansas Indians, still further pay-
ments shall be made accordingly from time to time. 

ARTICLE XXXVIII. Every white person who, having married a White persona 
Choctaw or Chickasaw, resides in the said Choctaw or Chicka~aw nation, ~arryin\ In- 'd 
or who has been adopted by the legislative authorities, is to be deemed a i,::•i:~ho ~: -
member of' said nation, and shall be subject to the laws of the Choctaw and ti~1, or adopted, 
Ch• k • d' •- h' d • 'I d • • to be members 1c ·a5aw nations accor mg "" 1s om1e1 e, an to prosecut10n and tr1:1I ot'the nation and 
before their tribunals, and to punishment according to their laws in all subject to its 
respects as though he was a native Choctaw or Chickasaw. laws. 

ARTICLE XXXIX. No person sh'all be licensed to trade with the Licenses to 
Choctaws or Chickasaws except by the agent, with the advice and consent trade. 
of the legislative authorities of the nation he may propose to trade in ; 
but no license shall be required to authorize any member of the Choctaw 
or Chickasaw nations to trade in the Choctaw or Cl1ickasaw country who t:~n;.~i~~­
is authorized by the proper authority of the nation, nor to authorize 
Choctaws or Chickasaws to sell flour, meal, meat, fruit, and otheF provi-
sions, stock, wagons, agricultural implements~ or tools brought from the 
United States iuto the said country. 

ARTICLE XL. All restrictions contained in any treaty heretofore Troaty re­
made or in any rc"'ulation of the United States upon the sale or other strictions upon 
d' , • • f o 1 h t 1 b Ch Ch' k snles of personal 1spos1t1on o persona c a te property y octaws or 1c asaws, arc property re-
hereby removed. . moved. 

AitTICLE XLL All persons who are members of the Choctaw or Witnesses. 
Chickasaw nations, and are not otherwise disqualified or disabled, shall 
hereafter be competent witnesses in all civil and criminal suits and pro­
ce1)dings in any courts of the United States, any law to the contrary not­
withstanding. 

AR1'[1cu;J XLII. The Choctaw and Chickasaw nations shall deliver s,u;renderof 
up persons accused of crime against the United States, or any of them, fugt•~ives from 

h b fi ., • h' h • 1· • I • • . f h Jns ,ce. w o may e ounu wit rn t e1r 1m1ts, on t 1e reqms1t1on o t e governor Amendment. 
of any State, or of the United States. Poat, P• 782, 

Awr[1cL1,J XLIIT. The United Slates promise and agree that no white. No white per-
person exce1>t ofiicers a"'ents and employes of the govemment and of son except,, &c. 

' • o ' ' to bo nerm1tted 
any internal improvement company, or persons travelling through, or tem- to go fnto said 
porarily sojourning in, the said nation~, or either of them, shall be per- t-ritory, unless, 
milted to go into said territory, unless formally incorporated and natural- 0

• 

ized by the joint action of the anthorities of both nations into one of the 
said nations of Choctaws and Chickarnws, according to their laws, customs, 
or usages; hut this article is not to be construed to affect parties hereto-
fore auopted, or to prevent the employment temporarily of white persons 
who are teachers, mechanics, or skilled in agriculture, or to prevent the 
legblative authorities of the respective nations from authorizing such 
works of internal improvement as they may deem essential to the welfare 
and pro.,perity of the community, or be taken to interfere with or invali-
date any action which has heretofore been had in this connection by either 
of the ,aid nation~. 

A1n[ 1cu; J XLIV. Post offices shall be established and maintained Post ?ffices 
by the Unitec..l States at convenient places in the Choctaw and Chicka,aw and 

malls, 
nations, to and from which the mails shall be carried at reasonable inter-
val~, at rhe rates of postage prevailing in the United States. 

A1n[ICLE] XLV. All the rights, privileges, and immunities hereto- F~rmer r!~hts 
~ 'd • • d' 'd I h f. t h' h ti and 11nmumties wre pos,essed by ~at nat1011s or Ill 1v1 ua s t ereo, or o w 1c iey of the Indians to 
were entitled uuder the treaties and legislation heretofore made and had remain in force. 
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Money due 
the Indi:tns un­
der this treaty, 
how to be paid. 

in connection with them, shall be, and are hereby declared to be, in fol] 
force, so for as they are consistent with the provision~ of this treaty. 

A1n[ ICL g J XL VI. Of the moneys stipulated to be paid to the Choc­
ta ws and Chicka~aws under this treaty for the cession of the leased district, 
and the admission of the Kansas Indians among them, the sum of one hun­
dred and fifty thousand dollars shall be advanced and paid to the Choc-
taws, and fifty thousand dollars to the Chic!<asaw.,, through their respec­
tive treasurer,, as soon as practicable after the ratification of this treaty, to 
be repaid out of said moneys or any other moneys of said nations in the 
liamb of the United States; the residue, not affected by any provi,ion of 

Amendment. this treaty, to remain in the Treasury of the United States at an annual 
Post, P· 782• interest of not less than five per cent, no part of which shall be paid out 

a, annuity, but shall be annually paid to tae trea~urer of said nations, re­
spectively, to be regularly and judiciously applied, under the direction of 
their respective legislative councils, to the support of their government, 
the purposes of education, and sueh other objects as may be best calcu• 
lated to promote and advance the welfare and happiness of said nations 
and their people respectively. 

After survey Al{'r[ ICL 1<; J XL VII. As soon as practicable after the lands shall have 
and assignm~nt been surveved and as~igned to the Choctaws and Chickasaws in severalty 
of the lauds m l • • • ,1 ,1 J' • , f l · · l · J • severalty, amm- as 1erern prov1ueu, upon app 1ca110n o t 1e1r respective eg1s at1ve coun-
ities and funds cih, and with the assent of the President of the Unite<l States, all the 
Sib~ capitalized, annuities and funds invested and held in trust by the United States for 

c.' the benefit of said nations respectively shall be capitalized or converted 
into money, as the case may be ; and the aggregate amounts the1·eof be­

to be divided lon~ing to each nation shall be equally divided and paid per capita to the 
per capita. individuals thereof respectively, to aid and assist them in improving their 

homesteads and increasing or acquiring flocks and herd,s, and thus en• 
courage them to make proper efforts to maintain succes,fully the new re• 
lations which the holding of their lands in severalty will involve: Pro-

Certain s:ims vided, nevertheless, That there shall be retained by the United States such 
mayberetained. sum as the President shall deem sufficient of the said moneys to be in­

ve,ted, that the interest thereon may be sufficient to defray the expenses 
of the government of said nations respectively, together with a judicious 
tiystem of education, until these objects can be provided for by a proper 
system of taxation; and whenever this shall be done to the satisfaction 
of the President of the United States, the moneys so retained shall be 

l'ayment of 
$25,000 to com­
missioners of 
each nation for 
incideutal ex-
nenses. 

Commission to 
settle damnges 
of loyal Indians 
driven from 
thAir homes. 

divided in the manner and for the purpose above mentioned. 
Arn[ rcu:] XLVIII. Immediately after the ratification of this treaty 

there shall be paid, out of the funds of the Choctaws and Chickasaws in 
the hando of the United States, twenty-five thousand dollars to the Choc• 
taw and twenty-five thousand dollars to the Chickasaw cornrnis,ioner,, to 
enable them to discharge obligations incurred by them for various inciden­
tal and other expenses to which they have been subjected, and for which 
they are now indebted. 

A1n[1cL1s] XLIX. And it is further agreed that a cornmission, to 
consist of a person or persons to be appointed by the Fresidcnt of the 
United States, shall be appointe,I immediately on the ratification of this 
treaty, who shall take into consideration and determine the claim of su.,;h 
Choc1aws and Chickasaws as allege that they have been driven during 
the late rebellion from their homes in the Choctaw [ and Chickasaw J na­
tions on account of their adhesion to the United States, for damages, with 
power to make such award as may be consistent with equity and good 

.l\mP-ndment. con~ciencc, taking into view all circumstance:;, whose report, when ratified 
Post, P· 782. by the Secretary of the Interior, shall be final, and authorize the pay­

rneut of the amount from any moneys of said nations in the hands of the 
Uuited States as the said commission may award. 

Commi~sion ART[rcu:J L. Whereas Joseph G. Heald and Reuben 'Wright, of 
to ?etermrne the l\fassachusetts were licensed traders in the Choctaw country at the com• 
claims of Joyal ' 
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mencement of the rebellion, and claim to have sustained large losses on citi_zens ?f the 
account of said rebellion, by the use of their property by said nation, and ymdted 8t ates 

f .,. d d k ,or amages. that large sums o money are due them 1or goo s an property ta en, or 
sold to the members of said nation, and money advanced to said nation; 
and whereas other loyal citizens of the United States may have just 
claims of the same character: It is· hereby agreed and stipulated that 
the President of the United States shall, within three months from the 
ratification of this treaty, appoint a commission, to consist of one or more 
discreet persom1, to investigate said claim~, and fully examine the same; 
and such sum or sums of money ns shall by the report of said commis- Amendment. 
sion, approved by the Secretary of the Interior, be found due to such Post, P• 

782
• 

persons, not exceeding ninety thousand dollars, shall be paid by the 
United States to the persons entitled thereto, out of any money belonging 
to mid nation in the possession of the United States : Provided, That no 
claim for good" or property of any kind shall be allowed or paid, in whole 
or part, which shall have been used by said nation or any member there-
of in aid of the rebellion, with the consent of said clnimants: Provided Provisos. 
also, That if' the ag~regate of said claims thus allowed and approved shall 
exceed said sum of ninety thousand· dollars, then that sum shall be ap-
plied pro rata in payment of the claims so allowed. 

An-r[ ICL.1<:] LI. It is further Hgreed that all treaties and parts of Inconsis~~t 
• • • h • h b d I h b d I d II treatyprov,s,on• treatws mcon::11stent erew1t e, an t 1e same are ere y, ec are nu declared null. 

and void. 

In testimony whereof, the said Dennis N. Cooley, Elijah Sells, and E. 
S. Parker, commissioners in behalf of the United States, and the said 
commissioners on behalf of the Choctaw and Chickasaw nations, have 
hereunto set their hands and seals the day and year first above written. 

Jn presence of -

ELIJAH SELLS, Su:p't Ind A.ff., [SEAL, 
D. N. COOLEY, Oom'r Ind . .Ajf'rs, [SEAL,~ 

E. S. PARKER, Spl. Oom'r, [SEAL, 

Commissioners fotrs~I~ 

SEAL, 

Sl•:AL.j 
SEAL,] 

ALFRED WADE, 
ALLEN WRIGHT, 
JAMES RILEY, 
JOHN PAGE, 

Choctaw Commissioners. 
WINCHESTER COLBERT, [sr-:AL.] 

his 
EDMUND x PICKENS, 

mark 
HOLMES COLBERT, 
COLBERT CARTER, 
ROBERT H. LOV.E, 

Ohickasaw 
CAMPBELL LEFLORE, 

[SEAL.] 

[SEAL,] 
[SEAL.] 
[SisAL,] 

Commissioners. 

Secretary of Ohoctaw Dele9ation. 
E. S. MITCHELL, 

Sec[ re ]tary of Chickasaw Dele9a. 

JNO. IT. B. LATROBE, 
P. P. Prrcm,YNN, 

Principal Oltief Ohoctaws. 
DOUGLAS H. COOPER, 
J. HARLAN, 
C1unu:s K Mix. 

And whereas, the said treaty having been submitted to the Senate of _Ratiflcatlon 
the United States for its constitutional action therllon, the Senate did on ;;~!\:,mend• 
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the twenty-eighth day of June, one thou~and eight hundred and sixty-six, 
advise and consent to the ratification of the same, by a resolution, with 
amendments, in the words and figures following, to wit: -

Amendments. 

J.nte, p, 770. 

.Ante, p, 77 4, 

.Ante, p, 779. 

.Ante, p. 779. 

.Ante, p. 780. 

.Ante, p. 780. 

Ante, p, 781, 

Amendments 
1ssented to. 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
June 28, 1866. 

Resoh:ed, (two thirds of the senators present concurring,) That the 
Senate advioo and consent to the ratification of the articles of agreement 
and convention between the United States and the Choctaw and Chicka­
saw nations of Indians, made and concluded at the city of ·washington, 
the twenty-eighth day of April, in the year eighteen hundred and sixty­
six, by Dennis N. Cooley, Elijah Sells, and E. S. Parker, ~pecial com­
missioners on the part of the United States, and Alfred Wade, Allen 
Wright, James Riley, and John Page, commissioners on the part of the 
Choctaws, and Winchrster Colbert, Edmund Pickens, Holmes Colbert, 
Colbert Carter, and Robert H. Love, commissioners on the part of the 
Chickasaws, with the following 

AMENDMENTS : 

1st, At the end of article V. add the following: -
The people of the Choctaw and Chickasaw nations stipulate and agree 

to deliver up to any duly authorized agent of the United States all public 
property in their possession which belong[s] to the late so-called" confeder­
ate states of .America" or the United States, without any reservation wha[t]­
soever, particularly ordnance, ordnance stores, and arms of all kinds. 

2d. Article IX. lines 4 and 5, strike out the words "including any ar­
rears which may have accrued." 

3d. Article XXXIX. lines I, 2, and 3, strike out the following: " Be 
licensed to trade with the Choctaws or Chickasaws, except by the agent, 
with the advice and consent," and insert in lieu thereof: No person shall 
expose goods or other articles for sale as a trader without a permit. 

4th. Strike out Article XLII. and insert in lieu thereof the following 
as a substitute: The Choctaw and Chickasaw nations shall deliver up 
persons accused of crime against the United States, who may be found 
within their respective limits on the requisition of the governor of any 
State for a crime committed against the laws of said State, and upon the 
·requisition of the judge of the district court of the United States for the 
district within which the crime was committed. 

5th. Article XL VI. line 13, strike out the words "not less than." 
6th. Art.icle XLIX. line 3, after the words "United States" insert: 

not exceeding three. 
7th . .Article [L ]. lines 11 to and including line 15, strike out the follow­

ing words: "that the President of the United States shall, within three 
mouths from the ratification of this treaty, appoint a commission, to consist 
of' one or more di,creet persons," and insert in lieu thereof: that the com­
mission provided for in the proceeding [preceding] article shall. 

Attest: 
J. W. FORNEY, Secretary;. 

And whereas the foregoing amendments having been fully explained 
and interpreted to the respective commissioners of the Choctaw and 
Chickasaw nations of Indians hereinbefore named, they did, on the sec­
ond day of July, one thousand eight hundred and sixty-six, give their 
free and voluntary assent to said amendments, in the words and figures 
following, to wit: -

Whereas the Senate of the United States did, on the twenty-eighth day 
of June, in the year of our Lord one thousand eight hundred and sixty­
six, advise and consent to the ratification of the articles of agreement and 
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convention between the United States and the Choctaw and Chickasaw 
naiions of Indians made and concluded at the city of Washington the 
twenty-eighth day of April, in the year eighteen hundred and sixty-six, 
by Dennis N. Cooley, Elijah Sells, and E. S. Parker, special commis­
sioners on the part of the United States, and Alfred Wade, Allen Wright, 
James Riley, and John Page, commissioners on the part of the Choctaw~, 
and Winchester Colbert, Edmund Pickens, Holmes Colbert, Colbert Car­
ter, and Robert H. Love, commissioners on the part of the Chickasaws, 
with the following amendments, to wit: -

I,;t. At the end of Article V. add the following: The people of the 
Choctaw and Chickasaw nations stipulate and agree to deliver up to any 
duly authorized agent of the United States all public properly in their 
pos,es,ion which belong[ ~J to the late so-called "confederate states of 
Ameriea" or the United States, without any reservation whatsoever, par­
ticularly ordnance, ordnance st.ores, nnd arms of all kinds. 

2d. Article IX. lines 4 and 5, strike out the words: "including any ar­
rear5 which may have accrued." 

3J. Article XXXIX. lines 1, 2, and 3, strike out the following: " be li­
censed to trade with the Choctaws or Chickasaw~, except by the agent, with 
the u<lvice and consent," and insert in lieu thereof: No person 8hall ex­
pose good~ or other article~ for sale as a trader without a permit. 

4th. Strike out Article XLII. and insert in lieu thereof the following 
as a suh,titute: The Choctaw an<I Chickasaw nations shall deliver up 
persons at'cusc<l of crime against the United States, who may be found 
within their respective limits on the requisition of the Governor of any 
State, for a crime committed against the laws of said State, and upon the 
requisition of the judge of the district court of the United States for the 
district within which the crime was committed. 

5th. Article XL VI. line 13, strike out the words "not less than." 
6th. Article XLIX. line 3, alter the words "United States'' insert: not 

exceeding three. 
7th. Article [L.J lines 11 to and including line 11\, strike out the fol­

lowing word~: "That the President of the United States shall, within 
three months from the ratification of this trenty, appoint a commi~sion to 
con,i,t of one or more discre"t persons," and in~ert in lieu thereof: that 
the commi,sion provided for in the preceding article shall. 

Now, therefore, ·we, the commissioners on the part of the said Choctaws 
and Chickasaws, do hereby assent and ngrce to the snid amendments 
above written, the same having been interpreted to us, and being fully 
understood by us. 

,vitness our hands and Feal~ this second day of July, in the year of our 
Lord one thousand eight hundred und sixty-six at ,vashington, D. C. 

In presence [ of] 

JNO. H.B. LATROBE, 
CnARLES E. l\:hx. 

ALFRED WADE, [sEAL.] 
ALLEN WRIGllT, [sur..] 
JAMES RILEY, [s1w .. J 
JOHN PAGE, [sEAL.] 

O/wctaw Oommissi'.oners. 
WINCHE8TER COLBERT, 

his 
EDl\·IUND x PICKENS, 

mnrk 

[SEAL.] 

[SEAL.] 

HOLMES COLBERT, [sur,.~ 
COLBERT CARTER., [s1,:AL. 
ROBERT II. LOVE, [s~:AL. 

Cltickasaw Commissioners. 

P. P. PITCHLYNN, Principal chief Choctaw nation. 
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DOUGLAS H. COOPER. 
ALFRED H. JACKSON. 
w. R. IRWIN. 
LEWIS s. HAYDEN. 
E. S. MITCHELL, Secty. Ohick. Oommisn, 

Now, therefore, be it known that I, ANDREW JOHNSON, President of 
Proclaimed. the United States of America, do, in pursuance of the advice and consent 

of the Senate, as expressed in its resolution of the twenty-eighth day of 
June, one thousand eight hundred anc! sixty-six, accept, ratify, and con­
firm the said treaty, with the amendments as aforesaid. 

In testimony whereof I have signed my name, and have caused the 
seal of the United States to be hereto affixed. 

Done at the city of Washington this tenth day of July, in the year 
of our Lord one thousand eight hundred and sixty-six, and of 

[SEAL,] the Independence of the United States of America the ninety• 
first. 

ANDREW JOHNSON. 
By the President : 

WILLIAM H. SEWARD, 
Secretaru of State. 
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