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or near Preston, in the State of Texas, with grants of land according to P~eston, Tcxnfs, 
h • • f h' b h fi h • 1 d' • with grants o t e provIS1ons o t IS act, ut upon t e urt er specia con 1t10n, never- land &c. 

theless, that said railroad company shall have commenced in good faith ' 
the construction thereof before the said Kansas and Neosho Valley Rail-
road Company shall have completed its said railroad to said point: And Work to be 
provided further, That said other railroad company, so having com- prosecuted with 
menced said work in good faith, shall continue to prosecute the same energy. 
with, sufficient energy to insure the completion of the same within a rea-
sonable time, subject to the approval of the President of the United 
States : And provided further, That the right of way through private Right of way 
property when not otherwise provided for in this act, or by the law of through private 
any State through which the road .may pass, shall be obtained by said property. 
Kansas and Neosho Valley Railroad Company, or either of the other 
companies named in this act, in accordance with the provisions of section 1862,c~: 120,,s. 
three of an act to :1,mend an act entitled "An act to aid in the construe- Vol. xu. P· 492• 

tion of a railroad and telegraph line from the Missouri River to the Pa-
cific Ocean, and to secure to the government the use of the same for 
postal, military, and other purposes," approved July first, eigheen hun-
dred and sixty-two. 

APPROVED, July 25, 1866. 

CHAP. CCXLII. -An Act granting Lands to aid in the-Construction of a Railroad and July 25, 1866. 
Te/,egrapk Line from the Central Pacific Railroad, in California, to Portland, in Oregon. 

Be it enacted by the Senate and House of Representati:ves of the United The California 
States of America in Congress assembled, That the " California and Ore- tndc ore.go~ R. 
gon Railroad Company," organized under an act of the State of Califor- o~eg~;; ~~m~0 

nia, to protect certain parties in and to a railroad survey, "to connect pany,maylocate 
Portland, in Oregon, with l\Iarysville, in California," approved April ~t-~~~~~~~~1~ 
sixth, eighteen hundred aud sixty-three, and such company organized un- graph line be­
der the laws of Oregon as the leo-islature of said State shall hereafter tween Portland, 

. o . Oregon, and the 
designate, be, and they are hereby, authonzed and empowered to lay out, Central Pacific 
locate, construct, finish, and maintain a railroad and telegraph line be- Rail!·oad in Cali­
tween the city of Portland, in Oregon, and the Central Pacific Railroad, foi{~~- t part the 
in California, in the manner following, to wit : The said California and c. & o. Com­
Oregon Railroad Company to construct that part of the said railroad and pany to build. 
telegraph within the State of California, beginning at some point (to be 
selected by said company) on the Central Pacific Railroad in the Sacra-
mento valley, in the State of California, and running thence northerly, 
through the Sacramento and Shasta valleys, to the northern boundary of 
the State of California ; and the said Oregon company to construct that 
part of the said railroad and telegraph line within the State of Oregon, 
beginning at the city of Portland, in Oregon, and running thence south-
erly through the Willamette, Umpqua, and Rogue River valleys to the 
southern boundary of Oregon, where the same shall connect with the 
part aforesaid to be made by the firct-named company: Provided, 
That the company completino- its respective part of the mid railroad and fl The com

1 
p~ny 

l h f• • h f h o • • h . d h 1· b rst comp eting te egrap rom ell er o t e termrn1 erem name to t e me etween its part, may 
California and Oregon before the other company shall have likewise ar- c"'.ntinneitsroad 
rived at the same line, shall have the right, and the said company is hereby 8-;_t~/onsent of 
authorized, to continue in constructing the same beyond the line aforesaid, " 
with the consent of the State in which the unfinished part may lie, upon 
the terms mentioned in this act, until the said parts shall meet and connect, 
and the whole line of said railroad and telegraph shall be compl,eted. 

SEC. 2. And be further enacted, That there be, and hereby is, granted . Grunt of pub­
to the said companies, their successors and assigns, for t~e purpose of aid- ~~,:~~j\~0,;aid 
ing in the construction of said railroad and telegraph line, and to secure companies, to 
the safe and speedy transportation of the mails, troops, munitions of war, aid in .th e cfon-

d bl• h 1· f 'd ·1 d l • f strµct10n o an pu IC stores over t e me o saI rm roa , every a ternate sect10n o road &c. 
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public land, not mineral, designated by odd numbers, to the amount of twen­
ty alternate sections per mile (ten on each side) of said railroad line; and 

If any sections when any of said alternate sections or parts of sections shall be found to have 
of land have been granted, sold, re~erved, occupied by homestead settlers, pre-empted, or 
been 8.' lad' otrh are otherwise disposed of, other lands, designated as aforesaid, shall be select-
occup,e ' o er • • • 1· h ,. d h d" • f h S lands may be ed by said compames m 1eu t ereo,, un er t e 1rect10n o t e ecretary 
selected in lieu of the Interior, in alternate sections designated by odd numbers as afore­
th ereof. "d d h t ·1 b d th 1· • f "d sa1 , nearest to an not more t an en m1 es eyon e 1mits o sa1 

first-named alternate sections; and as soon as the said companies, or either 
When maps of of them, shall file in the office of the Secretary of the Interior a map of 

~~~J;{
0
aL: ~1fh-t?e survey of said rai~road, or a~y portion thereof, not less than s(xty con­

drawn from sale. tmuous miles from either terminus, the Secretary of the Interior shall 
withdraw from sale public lands herein granted on each side of said rail-

Lands g_ranted road, so far as located and within the limits before specified. The lands 
;::J~i~~P:~!~ ~ herein granted shall be applied to the building of said road wi_thin the 
the States where States, respecti\'ely, wherein they are situated. And the sect10ns and 
they lie. parts of sections of land which shall remain in the United States within 

Remaining the limits of the aforesaid grant shall not be sold for less than double the 
~ands ~0 be _sold minimum price of. public lands when sold: Provided, That bona fide and 
0~:u:~f~~!er actual settlers under the pre-emption laws of the United States may, after 

pre-emption due proof of Rettlement, improvement, and occupation, as now provided 
la

1
ws maty phur-t by law, purchase the same at the price fixed for said lands at the date of 

c1aseawa . • A • l price; such settlement, improvement, and occupation: nd provided, a so, That, 
nuder home- settlers under. the provisions of the homestead act, who comply with the 

f,;~:i :i; ;:.:; terms and requirements of said act, shall be entitled, within the limits of 
eighty acres. said grant, to patents for an amount not exceeding eighty acres of the 

land so reserved by the United States, anything in this act to the contrary 

Right ot way 
through public 
lamls grunted to 
st-lid companiesa 

notwithstanding. 
SEC. 3. And be it further enacted, That the right of way through the 

public lands be, and the same is hereby, granted to said companies for the 
construction of said railroad and telegraph line; and the right, power, and 
authority are hereby given to said companies to take from the public lands 

co;;~~;:C\~~~for adjacent to the line of said road, earth, stone, timber, water, and other 
from adjacent materials for the construction thereof. Said right of way is granted to 
lands. said railroad to the extent of one hundred feet in width on each side of 

~xtteonftro,!ht of said railroad where it may pass ornr the public lands, including all neces-
gr,u1 0 l' • b "Id" . 
wnv. cessary grounds ,or stat10ns, m mgs, workshopf!, depots, machme-shops, 

1:and for sta- switches, side-tracks, turn-tables, water stations, or any other structures 
tions, &c. required in the construction and operating of said road. 

When and SEC. 4. And be it further enacted, That whenever the said companies, 
how patents for or either of them, shall have twenty or more consecutive miles of any 
these granted • f "d •1 l d l h 1· d fi h • lands shall issue portwn o ,31 ra1 roac an te egrap me rea y or t e sernce contem-
to said compa- plated by this act, the President of the United States shall appoint three 
mes. commissioners, whose compensation shall be paid by said company, to ex-

Conditions of 
grants. 

amine the ,ame; and if it ,hall appear that twenty consecutive miles of 
railroad and telegraph shall have been completed and equipped in all re­
spects as required by this act, the said commissioners shall so report under 
oath to the President of the United States, and thereupon patents shall 
issue to said companies, or either of them, as the case may be, for the 
lands hereinbefore granted, to the extent of and coterminons with the 
completed section of said raill'oad and telegraph line as aforesaid; and 
from time to time, whenever twenty or more consecutive mile-; of the said 
road and telegraph shall be completed and equipped as aforesaid, patents 
shall in Iv-e manner issue upon the report of the said commis,io1wrs, af!d 
so on until the entire railroad and telegraph anthorized by this act shall 
have been constructed, and the patents of the lands herein granted shall 
have been issued. 

SEC. 5. And be it further enacted, That the grants aforesaid are made 
upon the condition that the said companies shall keep said railroad and 
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telegraph in repair and use, and shall at all times transport the mails upon 
8aid railroad, and transmit despatches by said telegraph line for the gov­
ernment of the United States, when required so to do by any department 
thereof, and that the government shall at all times have the preference in 
the use of said railroad and telegraph therefor at fair and reasonable rates 
of compensation, not to exceed the rates paid by private parties for the 

241 

same kind of service. And said railroad shall be and remain a public Railroad to be 
hio-hway for the use of the government of the United States, free of all a public hfigh-

0 l h h , f f way and ree to toll or ot 1er c arges upon t e transportation o the property or troops o the United 
the United States; and the same shall be transported over said road at the States. 
cost, charge, and expense of the corporations or companies owning or operat-
ing the same, when so required by the government of the United States. 

SEC. 6. And be it further enacted, That the said companies shall file Companies 
their assent to this act in the Department of the Interior within one year whetnt ttoh_file ast • . sen o 1s ac. 
after the passage hereof, and shall complete the first section of twenty Rate ofprog-
miles of said railroad and telegraph within two years, and at least twenty ress to be made. 
miles in each year thereafter, and the whole on or before the fir~t day of Gauo-e, 
July, one thousand eight hundred and seventy-five; and the said railroad To b':. con­
shall be of the same gau"e as the " Central Pacific Railroad" of Califor- nected ,~ith Cen-

. d O 
• tral Pacific 

ma, and be connecte therewith. Railroad. 
SEC, 7. And be it further enacted, That the said companies named in ComJ'anies to 

this act are hereby required to operate and use the portions or parts of usedan °P
0
era

0
te 

'd ·1 d d 1 h • d • • f h' fi roa as on c n-sm rat roa an te egrap ment10ne m sect10n one o t 1s act or all tinuous line, and 
purposes of transportation, travel, and communication, so far as the gov- to secnreto eaclt 

d bl. d d d . 1. other equal ad-ernment an pu 1c are conccrne , as one connecte an contmuous me; vantaaes &c. 
and in such operation and use to afford and secure to each other equal ad-

0 

' 

vantages and facilities as to rates, time, and transportation, without any 
discrimination whatever, on pain of forfeiting the full amount of damage 
sustained on account of such discrimination, to be sued for and recovered 
in any court of the United States, or of any State, of competent jurisdiction. 

SEC. 8. And be it further enacted, That in case the said companies 
shall fail to comply with the terms and conditions required, namely, by _If companiea 

fil• h • h 'd d • • • f h' b fa,l to comply not mg t eir assent t ereto as prov1 e m sect10n six o t 1s act, or y withcertainoon• 
not completing the same as provided in said section, this act shall be null ditions, ~his aci 
and void, and all the lands not conveyed by patent to said company or ih br Vdld, afd 
companies, as the case may be, at the date of any such failure, shall re- co~v~~'.ed ~g re­
vert to the United States. And in case the said road and telegraph line ver~ to the 
shall not be kept in repair and fit for use, after the same shall have been u,Ift~~a1t~:J' 
completed, Congress may pass an act to put the same in repair and use, telegraph line 
and may direct the income of mid railroad and telegraph line to be there- are r;ot kcept in 
f1 d d h U • d S 11 d' d b h repair, ongress a ter evote to t e mte tates, to repay a expen 1tures cause yt e may &c. 

default and neglect of said companies or either of them, as the case may ' 
be, or may fix pecuniary responsibility, not exceeding the value of the 
lands granted by this act. 

SEC. 9 . .And be it further enacted, That the said "California and Or- The companies 
egon Railroad Com:p~;y" and the said " Or~gon Company" shall be gov- t~ ~Ti;~;~;t~1 
erned by the pron~10ns of the general railroad an.d telegraph laws of their respective 
their respective States, as to the construction and management of the said 8ta tes. 
railroad and telegraph line hereinbefore authorized, in all matters not pro- The word 
vided for in this act. ·wherever the word " company " or ''companies" '.' compn~y" to 
• d • I • • h 11 b d b h d " I • rnclucte asso-1s use m t 11s act 1t s a e construe to em race t e wor s t ie1r asso- ciates, succes-
ciates, successors, and assigns," the same as if the words had been inserted, sors, and as-
or thereto annexed. signs." 

SEC. 10. And be it further enacted, That all mineral lands shall be ex- l\Iineral lands 
cepted from the operation of this act; but where the same shall contain e;:::ceptetl from 
timber, so much of the timber thereon as shall be required to construct t Ti~~~;·for 
said road over such mineral land is hereby granted to said companies : construction. 
Provided, That the -term "mineral lands" shall not include lands containing " ~line~al" not 
coal and iron. coal and ,ron. 
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C~mpanies to SEC, 11. And be it further enacted, That the said companies named 
obft5am conse

1
nt in this act shall obtain the consent of the legislatures of their respective 

o tates, w 1ere S I • h f • 11 road and tele- tates, and be governed by the statutory regu at1ons t ereo m a matters 
graph line do pertainin(J' to the rio-ht of way, wherever the said road and telegraph line 
~~tfl~s~~1Ys~ugh shall not pass over ~r through the public lands of the United States. 

Act may be SEC. 12. And be it further enacted, That Congress may at any time, 
ameuded, &c. having due regard for the rights of said California and Oregon railroad 

companies, add to, alter, amend, or repeal this act. 
APPROVED, July 25, 1866, 

July 26, 1866. CHAP. CCXLIII. -An Act to chan_qe the P"lace <if holding Court in the Northern Dis­
trict <if Georgia. 

Be it enacted b!J the Senate and House of Representatives of the United 
Districtcon:t States of Amerielt in Congress assembled, That the district court for the 

i~fcf~/te:ir~~- northern district of Georgia shall hereafter be held at Atlanta, instead of 
to be held at :Marietta; and the clerk of said northern district is hereby required to 
Atlanta. remove all the books, papers, and records belonging to his office from 

:Marietta to Atlanta. 
Process. SEC. 2. And be it further enacted, That all process made returnable 

to the court heretofore held at :Marietta shall be taken and considered re­
turnable to the court at Atlanta. 

APPROVED, July 25, 1866. 

July 25, 1866. CHAP. CCXLIV. -An Act granting to A. Sutro the Right <if Wa.1/, and granting other 
Prfrilege.s to aid in the Construction <if a Draining and Exploring Tunnel to the Cum­
stock Lode, in the State <if Nevada. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purpose of the 

Right ot way construction of a deep draining and exploring tunnel to and beyond the 
~anted to A. "Comstock lode," so called, in the State of Nevada, the right of way is 
l:iutro, &c. to h b d A S h' h • d • d construct a min- ere y grante to . utro, 1s eu·s an a,s1gn,, to run, construct, an 
ing, &c. tunnel, excarnte a mining, draining, and exploring tunnel; also to sink mining, 
&c. working, or air shafts along the line or course of said tunnel, and connect• 

ing with the same at any point which may hereafter be selected by the 
Dimensions of grantee herein, his heirs or assigns. The mid tunnel shall be at least 

tunnel, where to ei<Tht feet hi<Th and eio-ht feet wide and shall commence at some point 
commence, &c. ob 1 do b h o h • , 1 • h . • l h'll to e se ecte y t e grantee erem, us ell's or assigns, at t 1c I s near 

Carson River, and within the boundaries of Lyon County, and extend­
ing from mid initial point in a westerly direction seven miles, more or 

Right of way less, to and beyond said Comstock lode; and the said right of way shall 
: 1~x!~1;{\i~~~~-extend northerly and southerly on the course of said lode, either within 
erly &c. the s:::ne, or east or west of the same; and also on or along any other 

lode which may be discovered or developed by the said tunnel. 
A. Sntro may SEC. 2. And be it further enacted, That the .right is hereby granted to 

purcltrnse nott· the said A. Sutro, his heirs and assign,, to purchase, at one dollar and 
over wo seo ions . . 
ofpnblic lnnd nt twenty-five cents per acre, a sufficient amount of pubhc land near the 
month of tunnel, mouth of said tunnel for the me of the same, not exceeding two sections, 
fo~~~et~h0e;:f~-and such land shall not be mineral land or in the bona fide pos,ession of 
erul lands, &c. other perwns who claim under any law: of Congress at the time of the 

passage of this act, and all minerals existing or which shall be discovered 
Upon filing therein are excepted from this grant; that upon filing a plat of said land 

~~;:t~~1~
0r~im the Secretary of the Interior shall withdraw the same from sale, and 

sale. . upon payment for the same a patent shall issue. And the said A. 
Patenttois_s118• Sutro his heirs and assicrns are hereby granted the right to purchase at 
Certam mm- ' o ' ' 

.era! veins and five dollars per acre, such mineral veins and lodes within two thousand 
lodes may be feet on each side of said tunnel as shall be cut, discovered, or developed 
.purcbased. by running and constructing the same, through its entire P,xtent, with 

all the dips, spurs, and angles of such 1odes, subject, however, to the 




