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July 2, 1864. CHAP. CCXV. - An Act to provide.for the more speedy Punishment of Guerilla Maraud. 
ers, andfor other Purposes. 

Be it enacted 'bg the Senate and House of Representatives of the United 
Sentences States of Ameriea in Oongress assembled, That the provisions of the 

against guerilla twenty-first section of an act entitled "An act for enrolling and calling 
marauders, who 
may carry into out the national forces, and for other purposes," approved third March, 
effect. eighteen hundred and sixty-three, shall apply as well to the sentences of 
1863 ch. 75 § 21. ·1· • • • to th f rt t" 1 d h ft th Vol'. xii. p.'735. m1 1tary comm1ss1ons as ose o cou s-mar ia, an erea er e com-

manding general in the field, or the commander of the department, as the 
case may be, shall have power to carry into execution all sentences against 
guerilla marauders for robbery, arson, burglary, rape, assault with intent 
to commit rape, and for violation of the laws and customs of war, as well 
as sentences against ~pies, mutineers, deserters, and murderers. 

Officer ordering SEC. 2. And be it further enacted, That every officer authorized to 
court-ma;tia&l order a general court-martial shall have power to pardon or mitigate any 
may rem,t, c., • h d d b h t • l d" h f ti t • h sentence of court. pums ment or ere y sue cour , me u mg t at o con nemen m t e 

penitentiary, except the sentence of death, or of cashiering or dismissing 
an officer, which sentences it shall be competent during the continuance of 
the present rebellion for the general commanding the army in the field, or 

Repeal of the department commander, as the case may be, to remit or mitigate ; and 
1862, ch. 201, § 5. the fifth section of the act approved July seventeenth, eighteen hundred 
Vol. xii. P• 598. and sixty-two, chapter two hundred and one, be, and the same is hereby, 

repealed, so far as it relates to sentences of imprisonment in the peniten
tiary. 

So!diers sic½ in SEC. 8. And be it further enacted, That when a soldier sick in hospital 
~i!~;:J 'f::t dis- shall have been discharged, or shall be discharged, from the military service, 
dying id hospital, but shall be unable to leave, or to avail himself of his discharge, in con
&c., to b~ entitled sequence of sickness or of wounds, and shall subsequently die in such 
to bounties. h • 1 h h II b d d h d" d • h ·1· • f: osp1ta , e s a e eeme to ave 1e m t e mi 1tary service, so ar as 

relates to bounties. 
APPROVED, July 2, 1864. 

Joly 2, 1864. CHAP. CCXVI.-.An Act to amend an Act entitl,e,1 ".An .Act to aid in the Construction 
of a Railroad and Telegraph Line from the Missouri River to the Pacific Ocean, and V~~~~L\,.1!g9_ to secure to the Government the Use of the same for Postal, Military, and other Purposes," 

1865, ch. 88. approved July first, eighteen hundred and sixty-two. 

Post, P: 5o4• . Be it enacted 'bg the Senate and House of Representati"ves of the Uni"ted 
tals~:; ~~ ?fti.. States of .America in Congress assembled, That the capital stock of the 
fie tailroad to be company entitled the Union Pacific Railroad Company, authorized by the 
$100 each. act of which this act is amendatory, shall be in shares of one hundred 

Number of 
shares. 

dollars, instead of one thousand dollars, each ; that the number of shares 
shall be one million, instead of one hundred thousand ; and that the num
ber of shares which any person shall hold to entitle him to serve as a 

Directors to director in said company ( except the five directors to be appointed by 
hold fifty shares. government) shall be fifty shares, instead of five shares; and that every 

subscriber to said capital stock for each share of one thousand dollars, 
heretofore subscribed, shall be entitled to a certificate for ten shares of 

Part or act or one hundred dollars each ; and that the following words in section first of 
1862, ch. 120, § 1, said act: " which shall be subscribed for and held in not more than two 
repealed. 
Vol. xii. p. 490. hundred shares by any one person," be, and the same are hereby, repealed 

Books of sub
scription to be 
"kept open in cer
tain cities. 

SEc. 2. And be it fiirther enacted, That the Union Pacific Railroad 
Company shall cause books to be kept open to receirn subscriptions to the 
capital stock of said company, (until the entire capital of one hundred 
millions of dollars shall be subscribed,) at the general office of said com• 
pany in the city of New York, and in each of the cities of Boston, Phila• 
delphia, Baltimore, Chicago, Cincinnati, and Saint Louis, at such places 
as may be designated by the President of the United States, and in such 
other localities as may be directed by him. No subscription for said stock 
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shall be deemed valid unless the subscriber therefor shall, at the time of Subsbcriptali~n 
"b" • ·t t th t f th not to e v 1d subscr1 mg, pay or rem1 o e reasurer o e company an amount per unless &c. 

share subscribed by him equal to the amount per share previously paid ' 
by the then existing stockholders. The said company shall make assess- Assessments. 
ments upon its stockholders of not less than five dollars per share, and at 
intervals of not exceeding six months from and after the passage of this 
act, until the par value of all shares subscribed shall be fully paid; and 
money only shall be receivable for any such assessment, or as equivalents 
for any portion of the oopital stock hereinbefore authorized. The capital 
stock of said company shall not be increased beyond the actual cost of said Stock not to be 
road. And the stock of the company· shall be deemed personal property, inirebed, &c. fii 
and shall be transferable on the books of the company, at the general pro~~j.erson 
office of said company in the city of New York, or at such other transfer 
office as the company may establish. 

SEC. 3 . .And be it further enacted, That the Union Pacific Railroad Railroads may 

Company, ~nd all other companies provided for in this act and the act to ~~~t~:c~~~Y 
which this 1s an amendment, be, and here.by are, empowered to enter upon, for road, &c. 
purchase, take, and hold any lands or premises that may be necessary and 
proper for the construction and working of said road, not exceeding in 
width one hundred feet on each side of its centre line, unless a greater 
width be required for the purpose of excavation or embankment ; and 
also any lands or premises that may be necessary and proper for turnouts, 
standing places for cars, depots, station house[ s ], or any other structures 
required in the construction and operating of said road. And each of said 
companies shall have the right to cut and remove trees or other materials 
that might by falling. encumber its road-bed, though standing or being 
more than one hundred feet therefrom. And in case the owner or claim-
ant of such lands or premises and such company cannot agree as to the 
damages, the amount shall be determined by the appraisal of three dis- Damages. 
interested commissioners, who may be appointed upon application by any 
party to any judge of a court of record in any of the territories in which 
the lands or premises to be taken lie ; and said commissioners, in their 
assessments of damages, shall appraise such premises at what would have Appraisement. 
been the value thePeof if the road had not been built ; and upon return 
into court of such appraisement, and upon the payment to the clerk thereof 
of the amount so awarded by the commissioners for the use and benefit of 
the owner thereof, said premises shall be deemed to be taken by said 
company, which shall thereby acquire full title to the same for the pur-
poses aforesaid. And either party feeling aggrieved by said assessment 
may, within thirty days, file an appeal therefrom, and demand a jury of Appeal from 
twelve men to estimate the damage sustained ; but such appeal shall assessment. 
not interfere with the rights of said company to enter upon the premises 
taken, or to do any act necessary in the construction of its road. And 
said party appealing shall give bonds with sufficient surety or sureties, for 
the payment of any costs that may arise upon such appeal. And in case 
the party appealing does not obtain a more favorable verdict, such party 
shall pay the whole cost incurred by the appellee~ as well as its own. 
And the payment into court for the use of the owner or claimant, of a 
sum equal to that finally awarded shall be held to vest in said company 
the title of said land, and the right tci use and occupy the same for the 
construction, maintaining, and operating of the road of said company. 
And in case any of the lands to be taken as aforesaid shall be held by any 
person residing without the territory, or subject to any legal disability, the Damages to 
court may appoint a proper person who shall give bonds with sufficient land of absent 
surety or sureties, for the faithful execution of his trust, and who may owners. 
represent in court the person disqualified or absent as aforesaid, -when the 
same proceeding shall be bad in reference to the appraisement of the 
premises to be taken, and with the same effect as have been already de-
scribed. And the title of the company to the land taken by virtue of this 



858 

Damages to 
unoccupied 
lands. 

Agreements as 
to damages of 
persons under 
disability. 

Amendments 
of§§ 3, 7, of act 
of 1862, ch. 120. 
Vol. xii. p. 492. 

THIRTY-EIGHTH CONGRESS. SEss. I. CH. 216. 1864. 

act shall not be affected nor impaired by reason of any failure by any guar• 
dian to discharge faithfully his trust. And in case it shall be necessary for 
either of the said companies to enter upon lands which are unoccupied, 
and of which there is no apparent owner or claimant, it may proceed to 
take and use the same for the purpose of its said railroad, and may insti-
tute proceedings in manner described for the purpose of ascertaining the 
value of, and acquiring a title to, the same ; and the court may determine 
the kind of notice to be served on such owner or owners, and may in its 
discretion appoint an agent or guardian to represent such owner or owners 
in case of his or their incapacity or non-appearance. But in case no 
claimant shall appear within six years from the time of the opening of 
said road across any land, all claim to damages against said company shall 
be b~rred. It shall be competent for the legal guardian of any infant, or 
any other person under guardianship, to agree with the proper company 
as to damages sustainect by reason of the taking of any lands of any such 
person under disability, as aforesaid, for the u;;e as aforesaid ; and upon 
such agreement being made, and approved by the court having supervis
ion of the official acts of said guardian, the said guardian shall have full 
power to make and execute a conveyance thereof to the said comoany 
which shall vest the title thereto in the said company. 

SEC. 4. And be it further enacted, That section three of said act be 
hereby amended by striking out the word "five," where the same occurs 
in said section, and by irtserting in lieu thereof the word " ten ; " and by 
striking out the word "ten," where the same occurs in said section, and 
by inserting in. lieu thereof the word " twenty." And section seven ot 
said act is hereby amended by striking out the word '' fifteen," where th~ 
same occurs in said section, and inserting in lieu thereof the word "twenty-

" Mineral land" five." And tl:ie term "min.era! land," wherever the same occurs in this 
no~to i;r.1nd0 act, and the act to which this is an amendment, shall not be construed to 
co an iron. include coal and iron land. And any lands granted by this act, or the 

act to which this is an amendment, shall not defeat or impair any pre
Preemption, emption, homestead, swamp land, or other lawful claim, nor include any 

h_omestead,m&c.,d government reservation or mineral lands, or the improvements of any 
h!r~~;.ota ecte boria fide settler, or any lands returned and denominated as mineral lands, 

and the timber necessary to support his said improvements as a miner, or 
agriculturalist, to be ascertained under such rules as have been or may be 
established by the commissioner of the general land-office, in conformity 

Limit to ex- with the provisions of the preemption laws : Provided, That the quantity 
emption. thus exempted by the operation of this act, and the act to which this act is 

an amendment, shall not exceed one hundred and sixty acres for each 
settler who claims as an agriculturalist, and such quantity for each settler 
who claims as a miner, as the said commissioner may establish by general 

Timbe:c. 
regulation: Provided, also, That the phrase "but where the same shall 
contain timber, the timber thereon is hereby granted to said company," in 
the proviso to said section three, shall not apply to the timber growing or 
being on any land farther than ten miles from the centre line of any one 
of said roads or branches mentioned in said act, or in this act. And all 

Lands grant~d lands shall be excluded from the operation of this act, and of the act to 
t.o colleges not m- h' h h' • • d h' h 1 eluded herein. w 1c t 1s act 1s an amen ment, w 1c were ocated, or selected to be 

located, under the provisions of an act entitled "an act donating lands to 
the several states and territoties which may provide~ colleges for the 

1862, ch.13O. benefit of agriculture and the mechanic arts," approved July second, 
Vol. xii. p. 503. eighteen hundred and sixty-two, and notice thereof given at the proper 

land-office. 
Time for des

ignating route, 
filing map, &c., 
extended, &c. 

SEC. 5 . .And be it further enacted, That the time for designating the 
general route of said railroad, and of filing the map of the same, and the 
time for the completion of that part of the railroads required by the terms 
of said act of each company, be, and the same is hereby, extended one 
year from the time in said act designated ; and that the Central Pacific 
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Railroad Company of California shall be required to complete twenty-five 
miles of their said road in each year thereafter, and the whole to the state Part of com
line within four years, and that only one half of the compensation for pensation to pay 
services rendered for the government by said companies shall be reqtlired for bouds· 
to be appli~d to the payment of the bonds issued by the government in 
aid of the construction of said roads. 

SEC, 6. And be it further enacted, That the proviso to section four of t1 Clmmi~ioners 
said act is hereby modified as follows, viz : And the President of the 186~ ~{.

0
i20· ~ 4. 

United States is hereby authorized, at any time a,fter the passage of this Vol: xii. p. 492. 

act~ to appoint for each and every of said roads three commissioners, as 
provided for in the act to which this is amendatory ; and the verified 
statement of the president of the California company, required by said 
section four, shall be filed in the office of the United States surveyor-gen-
eral for the State of California, instead of being presented to the President 
of the United States; and the said surveyor-general shall thereupon notify 
the said commissioners of the filing of such statement, and the said com-
missioners shall thereupon proceed to examine the portion of said railroad 
and telegraph line so completed, and make their report thereon to the 
President of the United States, as provided by the act of which this is 
amendatory. And such statement may be filed, and such railroad and Statementmay 
telegraph line be examined and reported on, by the said commissioners, ~e fil1\.bonds,. 
and the requisite amount of bonds may be issued and the lands appertain- !he~,'&c~.'' 
ing thereto may be set apart, located, entered, and patented, as provided 
in this act and the act to which this is amendatory, upon the construction 
by said railroad company of California of any portion of not less than 
twenty consecutive miles of their said railroad and telegraph line, upon 
the certificate of said commissioners that such portion is completed as re-
quired by the act to which this is amendatory. And section ten of the Amendment to 
act of which this is amendatory is hereby amended by inserting, after the § 10. 
words "United States," in the last clause, the words "and states inter-
vening." 

SEC. 7. And be it further enacted, That so much of section seventeen Repeal ofre
of said act as provides for a reservation by the government of a portion quir:-menftbthadt 
f h b d b • d 'd • h • f h 'd •1 d • portion o on s o t e on s to e issue to a~ m t e construction o t e sa1 ra1 roa s 1s should be r&-

hereby repealed. .And the failure of any one compafly to comply fully serve~. 
with the conditions and requirements of this act; and the act to which this co!; 1~~~e ;tti,e 
is amendatory, shall not work a forfeiture of the rights, privileges, or affect others. 
franchise of any other company or companies that shall have complied 
with the same. 

SEC. 8. And be it further enacted, That for the purpose of facilitating Portion of 
lihe work on said railroad, and of enabling the said company as early as ?0ndds rnahy be 

• bl h .d. • f 'd ·1r d • h • f h issue w en pract1ca e to commence t e gra mg o sa1 rai oa m t e region o t e engineer, &c., 
mountains, between the eastern base of the Rocky Mountains and the certify that a &art 
western base of the Sierra Nevada Mountains, so that the same may be 1; d~~;ork, c., 
finally completed within the time required by law, it is hereby provided 
that whenever the chief engineer of the said company, and said commis-
siouers, shall certify that a certain proportion of the work required re-
quired to prepare the road for the superstructure on any such section of 
twenty miles is done, (which said certificate shall be duly verified,) the 
Secretary of the Treasury is hereby authorized and required, upon the 
delivery of such certificate, to issue to said company a proportion of said 
bonds, not exceeding two thirds of the amount of bonds authorized to be 
issued under the provisions of the act, to aid in the construction of such 
section of twenty miles, nor in any case exceeding two thirds of the value 
of the work done, the remaining one third to remain until the said sec-
tion is fully completed and certified by the commissioners appointed by the 
President, according to the terms and provisions of the said act ; and no 
such bonds shall issue to the Union ;p acijic Railroad Company for work 
done west of Salt Lake City under this section, more than three hundred 
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miles iq advance of the completed continuous line of said railroad from 
the point of beginning on the one hundredth meridian of longitude. 

SEC. 9 . .And be it further enacted, That to enable any one of said cor
Corpo1a~om1 por~ions to make convenient and necessary connections with other roads, 

rn&ay ; st~bhsh,d it is hereby authorized to establish and maintain all necessary ferries upon 
c., ,err1es, an M" • R" d h • h" h • d • construct bridges. and across the 1ssoun 1ver an ot er nvers w 1c its roa may pass m 

Draws. 

its course ; and authority is hereby given said corporation to construct 
bridges over said Missouri River, and all other rivers for the convenience 
of said road : Provided, That any bridge or bridges it may construct over 
the Missouri River, or any other navigable river on the line of said rolld, 
shall be constructed with suitable and proper draws for the passage of 
steamboats, and shall be built, kept, and maintained, at the expense of said 
company in such manner as not to impair the usefulness of said rivers for 
navigation to any greater extent than such structures of the most approved 
character necessarily do : .And provided, further, That any company au
thorized by this act to construct its road and telegraph line from the Mis
souri River to the initial point aforesaid, may construct its road and tele-

Connection graph line so as to connect with the Union Pacific Railroad at any point 
with l!nion Paci- westwardly of such initial point, in case such company shall deem such 
fie Railroad. westward connection more practicable or desirable ; and in aid of the con

struction of so much of its road and telegraph line as shall be a departure 
from the route hereinbefore provided for its road, such company shall be 

Proviso. 
entitled to all the benefits, and be subject to all the conditions and restric-
tions, of this act: Provided, further, however, That the bonds of the United 
States shall not be issued to such company for a greater amount than is 
hereinbefore provided, if the same had united with the Union Pacific Rail
road on the 100th degree of longitude; nor shall such company be en
titled to receive any greater amount of alternate sections of public lands 
than are also herein provided. 

First mortgage SEC, 10 . .And be it further enacted, That section five of said act be ao 
t~~gs, h 

120 5 
modified and amended that the Union Pacific Railroad Company, the 

Vo!'.~ p. 4~2: Central Pacific Railroad Company, and any other company authorized to 
participa~ in the construction of said road, may, on the completion of 
each section of said road, as provided in this act and the act to which this 
act is an amendment, issue their- first mortgage bonds on their respective 
railroad and telegraph lines to an amount not exceeding the amount of 
the bonds of the United States, and of even tenor and date, time of 
maturity, rate and character of interest with the bonds authorized to be 

Lien of the issued to said railroad companies respectively. And the lien of the 
United States. United States bonds shall be subordinate to that of the bonds of any or 

either of said companies hereby authorized to be issued on their respective 
roads, property, and equipments, except as to the provisions of the sixth 
section of the act to which this act is an amendment, relating to the trans
mission of despatches and the transportation of mails, troops, munitions of 
war, supplies and public stores for the government of the United States. 
And said section is further amended by striking out the word " forty," 
and inserting in lieu thereof the words " on each and every section of not 

Provision for 
bonds already 
issued by any 
company. 

less than twenty." 
SEC. 11 . .And be it further enacted, That if any of the railroad companies 

entitled to bonds of the United States, or to issue their first mortgage 
bonds herein provided for, has, at the time of the approval of this act, 
issued, or shall thereafter issue, any of its own bonds or securities in such 
form or manner as in law or equity to entitle the same to priority or pref
erence of payment to the said guaranteed bonds, or said first mortgage 
bonds, the amount of such corporate bonds outstanding and unsatisfied, 
or uncancelled, shall be deducted from the amount of such government 
and first mortgage bonds which the company may be entitled to receive 
and issue; and such an amount only of such government bonds and such 
fh:st mortgage bonds shall be granted or permitted, as added to such out-
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standing, unsatisfied, or uncancelled bonds of the company shall make up Outstanding 
the whole amount per mile to which the company would otherwise have bond8• 
been entitled : And pro1.:ided, further, That before any bonds shall t>e so Provisos. 
given by the United States, the company claiming them shall present to 
the Secretary of the Treasury an affidavit of the president and secretary 
of the company, to be sworn to before the judge of a court of record, set-
ting forth whether said company has issued any such bonds or securities, 
and, if so, particularly describing the same, and such other evidence as 
the secretary may require, so as to enable him to make the deduction 
herein required ; and such affidavit shall then be filed and deposited in 
the Office of the Secretary of the Interior. And any person swearing 
falsely to any such affidavit, shall be deemed guilty of perjury, and, on 
conviction thereof, shall be punished as aforesaid: Provided, also, That 
no land granted by this act shall be conveyed to any party or parties, and 
no bonds shall be issued to any company or companies, party or parties, 
on account of any road or part thereof, made prior to the passage of. the 
act to which this act is an amendment, or made subsequent thereto under 
the provisions of any act or acts other than this act, and the act amended 
by this act. 

SEC, 12. And be i't further enacted, That the Leavenworth, Pawnee, and Vnion Pacific 
Western Railroad Company, now known as the Union Pacific Railroad ?i~.1;~:\&~st

~-: 
Company, eastern di vision, shall build the railroad from the mouth of Kansas build railroad, 
River, by the way of Leavenworth., or, if that be not deemed the best route, &c. 
then the said company shall, within two years, build a railroad from the 
city of Leavenworth to unite with· the main stem at or near the city of 
Lawrence; but to aid in the construction of said branch the said company 
shall not be entitled to any bonds. And· if the Union Pacific Railroad Not entitled to 
Company shall not be proceeding in good faith to build the said railroad bonds therefor. 
through the territories when the Leavenworth, Pawnee, and Western 
Railroad Company, now koown as the Union Pacific Railroad Company, 
eastern division, shall have completed their road to the hundredth degree 
of longitude, then the last-named company may proceed to make said road 
westward until it meets and connects with the Central Pacific Railroad 
Company on the same line. And the said railroad from the .mouth of 
Kansas River to the one hundredth meridian of longitude shall be made 
by the way of Lawrence and Topeka, or on the bank of the Kansas River 
opposite said towns : Provided, That no • bonds . shall be issued or land Proviso. 
certified by the United States to any person or company, for the con-
struction of any part of the main trunk-line of said railroad west of the 
one hundre.dth meridian of longitude and' east of the Rocky Mountains; 
until said road shall be completed from or near Omaha, on the Missouri 
River, to the said one hundredth meridian of longtitude. 

SEC. 13. And be it further enacted, That at and after the next election 
of directots, the number of directors to be elected by the stockholders . Number of 
shall he fifteen ; and the number of directors to be appointed by the directors. 
President shall be five; and the President shall appoint three additional 
directors to serve until the next regular election, and thereafter five di-
rectors. At least one of said government directors shall be placed on Government 
each of the standing committees of said company, and at least one on directors. 
every special committee that may be appointed. The government direct-
ors shall, from time to time, report to the Secretary of the Interior, in Report to 
answer to any inquiries he may make of them, touching the condition, fecr~tary of the 
management, and progress of the work, and shall communicate to the nter,or. 
Secretary of the Interior, at any time, such information as should be in 
the possession of the department. They shall, as often as may be neces-
sary to a full knowledge of the condition and management of the line, 
visit all portions of the line of road, whether built ot surveyed; and 
while absent from home, attending to their duties as directors; shall be 
paid their actual travelling expenses, and be allowed and paid such rea-
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sonable compensation for their time actually employed as the board of 
directors may decide. 

SEC. 14 . .And be it further enacted, That the next election for directors 
of said railroad shall be held on the first Wednesday of October next, at 
the office of said company in the city of New York, between the hours· of 
ten o'clock a. m. and four o'cloclt p. m. of said day; and all subsequent 
regular elections shall be held annually thereafter at the same place; and 
the directors shall hold their offices for one year, and until their successors 
are qualified. 

SEC. 15 . .And be it further enacted, T!iat the several companies autho
rized to construct the aforesaid roads are hereby required to operate and 
use said roads and telegraph for all purposes of communication, travel, 
and transportation, so far as the public and the government are concerned, 
as one continuous line ; and, in such operation and use, to afford and se
cure to each equal advantages and facilities as to rates, time, and trans
portation, without any discrimination of any kind in favor of the road or 
business of any or either of said companies, or adverse to the road or busi
ness of any or either of the others, and it shall not be lawful for the pro
prietors of any line of telegraph, authorized by this act, or the act 
amended by this act to refuse, or fail to convey for all persons requiring 
the transmission of news and messages of like character, on pain of for
feiting to the person injured for each offence, the sum of one ·hundred dol
lars, and SlJCh other damage as he may have suffered on account of said 
refusal or failure, to be sued for and recovered in any court of the United 
States, or of any state or territory of competent jurisdiction. 

SEc. 16. .And be it further enacted, That any two or more of the com
panies authorized to participate in the benefits of this act, are hereby au
thorized at any time. to unite and consolidate their organizations, as the 
same may or shall be, upon such terms and conditions, and in such man
ner as they may agree upon, and as shall not· be incompatible with this 
act, or the laws of the state or states in which the roads of such com
panies may be, and to assume and adopt such corporate name and style as 
they may agree upon, with a capital stock not to exceed the actual cost of 
the roads so to be consolidated, and shall file a copy of such consolidation 
in the Department of the Interior ; and thereupon such organization, so 
formed and consolidated, shall succeed to, possess, and be entitled to receive 
from the government of the United State~, all and singular the grants, 
benefits, immunities, guarantees, acts, and things to be done and performed, 
and be subject t& the same terms, conditions, restrictions, and require
ments which said companies respectively, at the time of such consolida
tion, are or may be entitled or subject to under this act, in place and 
substitution of said companies so consolidated respectively. And all other 
provisions of this act, so far as applicable, relating or in any manner ap
pertaining to the compa~ies so consolidated, or either thereof, shall apply 
and be of force as to such consolidated organization. And in case upon 
the comp¼Jtion by such consolidated organization of the roads, or either of 
them, of the companies so consolidated, any other of the road or roads of 
either of the other companies authorized as aforesaid, (and forming, or in
tended or necessary to form, a portion of a continuous line from each of 
the several points on the Missouri River, hereinbefore designated, to the 
Pacific coast,) shall not have constructed the number of miles of its ,said 
road within the time herein required, such consolidated organization is 
hereby authorized to continue the construction of its road and telegraph 
in the general direction and route upon which such incomplete or uncon
structed road is hereinbefore authorized to be built, until such continuation 
of the road of such consolidated organization shall reach the constructed 
roM and telegraph of said other company, and at such point to connect 
and unite therewith ; and for and in aid thereof the said consolidated or• 
gan'ization may do and. perform, in reference to such portion of road and 
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telegraph as shall so be in continuation of its constructed road and tel- . Powfers an
1
~<lu-

• • d • f. ll d . I ties o eonso 1-egraph, and to the construction an eqmpment thereo , a an smgu ar, dated organiza-
the several acts and things hereinbefore provided, authorized, or granted tion. 
to be done by the company hereinbefore authorized to construct and equip 
the same, and shall be entitled to similar and like grants, benefits, immu-
nities, guarantees, acts, and things to be done and performed by the gov 
ernment of the United States, by the President of the United States, by 
the Secretaries of the Treasury and Interior, and by commissioners in ref-
erence to such company, and to such portion of the·road hereinbefore au-
thorized to be constructed by it, and upon the like and similar terms and 
conditions, so far as the same are applicable thereto. And said consoli-
dated company shall pay to said defaulting company the value to be esti-
mated by competent engineers of all the work done and material furnished 
by said defaulting company, which may be adopted and used by said con-
solidated company in the progress of the work under the provisions of 
this section : Provided, nevertheless, That said defaulting company may at ProYiso. 
any time, before receiving pay for its said work and material, as herein-
before provided, .on its own election, pay said consolidated company the 
value of the work done and material furnished by said consolidated com-
pany, to be estimated by competent engineers, necessary for, and used in, 
the constmction of the road of said defaulting company1 and resume the 
control of its said road; and all the rights, benefits, and privileges which 
shall be acquired, possessed, or exercised, pursuant to this secti<;m, shall -be 
to that extent an abatement of the rights, benefits, and privileges herein-
before granted to such other company. And in case any company an tho-· 
rized thereto, shall not enter into such consolidated organization, such 
company, upon the completion of its road as hereinbefore provided, shall 
be entitled to, and is hereby authorized to, continue and extend the same 
under the circumstances, and in accordance with the provi,ions of this 
section, and to have all the benefits thereof, as fully and completely as are 
herein provided, touching such consolidated -organization. And in case 
more than one such consolidated organization shall be made, pursuant to 
this act, the terms and conditions of this act, hereinbefore recited as to 
one, shall apply in like manner, force, and effect to the other. Provided, Proviso. 
however, That rights and interests at any time acquired by one. such con-
solidated organization, shall not be impaired by another thereof. It is 
further provided that, should the Central Pacific Railroad Company of 
California complete their line to the eastern line of the State of Califor-
nia, before the line of the Union Pacific Railroad Company shall have been 
extended westward so as to meet the line of said first-named company, said 
first-named company may extend their line of road eastward one hundred 
and fifty miles on the establis_hed route, so as to meet and connect with 
the line of the Union Pacific road, complying in all respects with the pro-
visions and restrictions of this act as to said Union. Pacific road, and upon 
doing so, shall enjoy all the rights, privileges, and benefits conferred by 
this act on said Union Pacific Railroad Company. 

SEc. 17 • .And be it further enacted, That so much of section fourteen ,.Braue~ from 
of said act as relates to a branch from Sioux City be, and the same is 8'18~2 cir 120 
hereby, amended so as to read as follows: That whenever a line of rail-~ 14. 'c • ' 
road shall be completed through the States of Iowa, or Minnesota, to V-0!. -xii. P· 496. 

Sioux City, such company, now organized or may hereafter be organized 
under the laws of Iowa, Minnesota, Dakota, or Nebraska, as the Presi-
dent of the United States, by its request, may designate or approve for 
that purpose, shall construct and operate a line of railroad and telegraph 
from Sioux City, upon the most direct and practicable route, to such a 
point on, and so as to connect with, the Iowa bra1ich of the Union Pacific 
Railroad from Omaha, or the Union Pacific Railroad, as such company may 
select, and on the same t~rms and conditions as are provided in this act 
and the act to which this is an amendment, for the construction of the 
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said Union and Pacific Railroad and telegraph line and branches ; and said 
company shall complete the same at the rate of fifty miles per year : 
Provided, That said Union Pacific Railroad Company shall be, and is 
hereby, released fo,1m the construction of said branch. And said com
pany constructing said branch shall not be entitled to receive in bonds an 
amount larger thau the said Union Pacific Railroad Company would be 
entitled to recei\'e if it had constructed the branch under this act and 
the act to which this is an amendment; but said company shall be entitled 
to receive alternate sections of land for ten miles in width on each side 
of the same along the whole length of said branch: And provided,further, 

Time of com- That if a railroad should not be completed to Sioux City, across Iowa 
pletion. or 1\1innesota, within eighteen months from the date of this act, then said 

company designated by the President, as aforesaid, may commence, con
tinue, and complete the construction of said branch as contemplated by 
the provisions of this act·: Provided, however, That if the said c9mpany 
so designated by the President as aforesaid shall not complete the said 
branch from Sioux City to the Pacific Railroad within ten years from the 

Forfeiture, if, passage of this act, then, and in that case, all of the railroad which shall 
&c. have been constructed by said company shall be forfeited to, and become 

the property of, the United States. 
Burlington and SEC. 18. And be it further enacted, That the Burlington aPd Mis

l\lissouri River souri River Railroad Company, a corporation organized under and by 
fft~

0
!~~y extelld virtue of the laws of the State of Iowa, be, and hereby is, authorized to 

extend i[t]s roa<l through the Territory of Nebraska from the point 
where it strikes the Missouri River, south of the mouth of the Platte 
River, to somE: point not further west than the one hundredth meridian of 
west longitude, so as to connect, by the most practicable route, with the 
main trunk of the Union Pacific Railroad, or that part of it which runs 
from Omaha to the said one hundredth meridian of west longitude. And, 
for the purpose of enableing said Burlington and Missouri Rirnr Railroad 
Company to construct that portion of their road herein authorized, the 

Right of way. right of way through the public lands is hereby granted to said company 
for the construction of said road. And the right, power, and authority is 
hereby given to said C<'>mpany to take from the public lands adjacent to the 
line of said road, earth, stone, timber, and other materials for the construc
tion thereof. Said right of way is granted to Raid company to the extent 
of two hundred feet where it may pass over the public lands, including 
all necessary grounds for stations, buildings, workshops, depots, machine 
shops, switches, side-tracks, turn-tables, and water-stations. And the 

Indian ti~lcs to United States shall extinguish, as rapidly as may be, consistent with pub-
be extmgmshed. 1· 1· d l If: f h 'd I a· h I d' ' 1 11 1 d 1c po :cy an t 1e we are o t e sai n ians, t e n 1an tit es to a an s 

falling under the operation of this section and required for the said right 
of way and grant of land herein made. 

SEC. 19 . .And be it further enacted, That for the purpose of aiding in 
Lo.nds granted. the construction of said road, there be, and hereby is, granted to the said 

Burlington and Missouri River Railroad Company, every alternate sec
tion of public land ( excepting mineral lands as provided in this act) des
ignated by odd numbers, to the amount of ten alternate sections per mile 
on each side of said road, on the line thereof, and not sold, reserved, or 
otherwise disposed of by the United States, and to which a preemption o:r 

Proviso. 
homestead claim may not have attached at the time the line of said road 
is definitely fixed : Provided, That said company shall accept this grant 
within one year from the passage of this act, by filing such acceptance 
with the Secretary of the Interior, and shall also establish the line of said 
road, and file a map thereof with the Secretary of the Interior within one 
year of the date of said acceptance, when the said Secretary shall with-

Commission to draw the lands embraced in this grant from market. 
be appointed. SEO. 20. .And he it further enacted, That whenever said Burlington 

and Missouri River Railroad Company shall have completed twenty con-
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secutive miles of the road menti<?ned in the foregoing section, in the man
ner provided for other roads mentioned in this act, and the· act to which 
this is an amendment, the President of the United States shall appoint 
three commissione~ to examine and report to him in relation thereto ; and 
if it shall appear to him that twenty miles of said road have been com- P t t to 
pleted as required by this act, then; upon certificate of said commission- issu!. en s 
er[ s J to that effect, pat!!nts shall issue conveying the right and title to said 
lands to said company on each side of said road, as far as the same is com-
pleted, to the amount aforesaid ; and such examination, report, and con-
wyance, by patents, shall continue from time to time, in like manner, un-
til said road shall have been completed. And the President shall appoint 
said commissioners, fill vacancies in said commission, as provided in rela-
tion to other roads mentioned in the act to which this is an amendment. 
And the said company shall be entitled to all the privileges and immuni-
ties granted to the Hannibal and Saint Joseph's Railroad Company by the 
said last-mentioned act, so far as the same may be applicable: Provided, Provises. 
'.l'hat no government bonds shall be issued to the said Burlington and Mis-
souri River Railroad Company to aid in the construction of said extension 
of its road: .And provided,further, That said extension shall be completed 
within the period of ten years from the passage of this act. 

3135 

SEC, 21. ..J.nd be it further enacted, That before any land granted by . Cost of survey-
this act shall be.conveyed to any company or party entitled thereto under ~~'lTd t~?o;; ~:O. 
this act, there shall first be paid into the treasury of the United States, veyances are 
the cost of surveying, selecting, and conveying the same, by the said com- made. 
pany or party in interest, as the titles ·shall be required by said company, 
which amount shall, without any further appropriation, stand to the credit 
of the proper account, to be used by the commissioner of the general land-
office for the prosecution of the survey of the public lands along the line 
of said road, and so from year t-0 year until the whole shall be completed, 
as provided under the provisions of this act. 

SEC. 22 . .And be it further. enacted, That congress may, at any time, al- This act may 
ter, amend, or repeal this act. . be altered, &c. 

APPROVED, July 2, 1864. 

CHAP. CCXVIL - .An .Act granting Lands to aid in the Consti-uction of a Railroad and July 2, 1864. 
Tekgraph Line from Lake Superior to Puget's Sound, on the Pacific -Coas(, oy the 
Northern &ut.e. 

Be it enacted by the Senate and House of Representatives of the United 
States of .America in Oongress assembled, That Richard D. Rice, John A. No1:thern Pa"Ci
Poore, Samuel P. Strickland, Samuel C. Fessenden, Charles P. Kimball, !1~1~~~!~~
Augustine Haines, Edwin R. W. Wiggin, Anson P. Morrill, Samuel J. -An- ated. 
derson, of Maine; Willard Sears, I. S. Withingoon, Josiah Perham, James Names of cor
:M. Becket, A. W. Banfield, Abie} Abbott, John Newell, Austin L. Rogers, porators. 
Nathaniel Greene, jnr., Oliver Frost, John A. Bass, John O. Bresbrey, 
George Shiverick, Edward Tyler, Filander _J. Forristall, Ivory H. Pope, 
of Massachusetts ; George Opdyke, Fairley Holmes, John Huggins, Phi-
lander Reed, George Briggs, Chauncy Vibbard, John C. Fremont, of New 
York; Ephraim Marsh, John P. Jackson, jr., of New Jersey ; S. 1\f. 
Felton, John Toy, 0. J. Dickey, B. F. Archer, G. W. Cass, J. Edgar 
Thompson, John A. Green, of Pennsylvania; 'F· M. Allyn, Moses W. 
Wilson, Horace Whittaker, Ira Bliss, of Connecticut; Joseph A. Gilmore, 
Onslow· Stearns, E. P. Emerson, Frederick Smyth, William K Chan-
dler, of New Hampshire; Cyrus Aldrich, H. M. Rice, John McKusick, 
H. C. Waite, Stephen Miller, of Minnesota ; E. A. Chapin, John Greg-
ory Smith, George Merrill, of Vermont; James Y. Smith, William S. 
Slater, Isaac H. Southwick., Earl P. Mason, of Rhode Island; Seth Fuller, 
William Kellogg, U. S. Grant, William B. Ogden, William G. Greene, 
Leonard Sweat, Henry W. Blodgett, Porter Sheldon, of Illinois ; J .. M. 
Winchell, Elsworth Cheesebrough, James S. Emery, of Kansas; Richard 
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