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TREATIES. 

BY THE !'RESIDENT OF THE U:N1TED STATES OF AMERICA. March s, 1849, 

A PROCLAMATION. 

WHEREAS, a General Convention of Peace, Amity, Commerce, and 
Navigation between the United States of America and the Republic of 
Guatemala, was concluded and signed in the City of Guatemala, by 
their respective Plenipotentiaries, on the third day of March, in the year 
of our Lord one thousand eight hundred and forty-nine; which Conven
tion, being in the English and Spanish languages, is, word for word, as 
follows: 

MARIANO PAREDES, Presidente interino de la Republica de Guate
mala. 

Por cuanto entre la Republica de Guatemala y los Estados Unidos de 
America se ha concluido y firmado en esta capital el dia tres del corri
cnte mes de l\farzo, por mcdio de Plenipotcnciarios suficientemente 
autorizados por ambas partes, un tratado de amistad, comcrcio, y navi
gacion que se compone de un preambulo y treinta y tres articulos, cuyo 
tenor, palabra por palabra, cs cl siguiente. 

General Convention of Peace, .Amity, 
Commerce, and Navigation, be
tween the United States of America 
and the Republic of Guatemala. 

The United States of America 
and the Republic of Guatemala, de
siring to make firm and permanent 
the peace and friendship which 
happily prevails between both na
tions, have resolved to fix, in a man
ner clear, distinct, and positive, the 
rules which shall in future be re
ligiously observed between the one 
and the other, by means of a treaty 
or general convention of peace, 
friendship, commerce, and naviga
tion. 

For this most desirable object 
the President of the United States 
of America has conferred full pow
ers on Elijah Hise, charge d'affaires 
of the United States near this re
public, and the Executive Power 
of the Republic of Guatemala on the 
Sr. Ldo. D. Jose Mariano Rodri
guez, Secretary of State and of the 
Department of Foreign Relations, 
who, after having exchanged their 
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Oonvencion General de Paz, Amis
tad, Oomercio, y Navigacion, 
entre los Estados Unidos de 
America y la Republica de 
Guatemala. 

Los Estados Unidos de America 
y la Republica de Guatemala, de
seando haccr firme y permanente la 
paz y amistad que felizmente existe 
entre ambas potencias, han resuelto 
fijar, de una manera clara, distinta, 
y positiva, las reglas que deben ob
servar, religiosamente, en lo veni
dero, por medio de un tratado 6 
convencion general de paz, amistad, 
comercio, y navigacion. 

Con este muy deseable objeto, el 
Presidente de los Estados [Unidos] 
de America ha conferido plenos 
poderes a Elias Hise, Encargado 
de Negocios de los Estados Unidos 
en esta Republica, y el Poder 
Ejecutivo de la Republica de Gua
temala al Sr. Ldo. D. Jose Mariano 
Rodriguez, Secretario de Estado y 
del Despacho del Relaciones Ex
teriores, quienes despues de haberse 

Prcmnble. 

Negotiatiors. 
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Peace 
friendship 
vided for. 

said full powers in due and proper 
form, have agreed to the following 
articles: 

ARTICLE I. 

and There shall be a perfect, firm, 
pro-and inviolable peace and sincere 

friendship between the United 
States of America and the Repub
lic of' Guatemala, in all the extent 
of their possessions and territories, 
and between their people and citi
zens, respectively, without distinc
tion of persons or places. 

ARTICLE II. 

Favors grant- The United States of America 
ed by either to and the Republic of' Guatemala, de-
other nations to • • 1· • d 1 be granted to s1rmg to 1ve m peace an iarmony 
each other. with all the other nations of the 

earth, by means of a policy frank 
and equally friendly with all, engage 
mutually not to grant any particu
lar favor to other nations, in re
spect of commerce and navigation, 
which shall not immediately be
come common to the other party, 
who shall enjoy the same freely, if 
the concession was freely made, or 
on all.:nving the same compensation, 
if the concession was conditional. 

ARTICLE III. 

Right to navi- The two high contracting parties, 
gnte and trade, being likewise desirous of placing 
granted. I d • . f t 1e commerce an nav1gat10n o 

their respective countries on the 
liberal basis of perfect equality and 
l'CCiprocity, mutually agree that the 
citizens of each may frequent all 
the coasts and countries of the 
other, and reside and tratle there in 
all kinds of produce, manufactures, 
and merch:mtlise ; antl they shall 
enjoy all the rights, privileges, and 
exemptions in navigation aud com
merce which native citizens do or 
shall enjoy; submitting themselves 
to the laws, decrees, and usages 
there established, to which native 

Cottsting traclo citizens are subjected. But it is 
excepted. understood that this article does not 

include the coasting trade of either 
country, the regulation of which is 

cangeado sus espresados plenos po
deres en debida y buena forma, han 
convenido en los articulos siguien
tes: 

ARTICULO I. 

Habra una paz perfecta, firme, y 
inviolable, y amistad sincera entre 
la Republica de Guatemala y los 
Estados Unidos de America, en 
totla la cstcnsion du sus poscssiones 
y territorios, y entre sus pueblos y 
cindadanos respectivamente, sin dis
tincion de pcrsonas ni lugares. 

ARTICULO II. 

La Republica de Guatemala y 
los Estados Unidos de America, 
deseantlo vivir en paz y armonia 
con las demas naciones de la tierra, 
por medio de mm politica franca y 
igualmente amistosa con todas, se 
obligan mutuameqte ii no conceder 
favores particulares ii otras naciones 
con respecto ii comercio y naviga
cion, que no se hagan inmediata
mente comunes ii una (1 otra, quien 
gozarii de los mismos libremente, 
si la concesion fuese hecha libre
mente, o prcstando Ia misma com
pensacion si la eonccsion fuere con
dicional. 

An.TICULO III. 

Las dos altas partes contratantes, 
deseando tambien establecer el co
mcrcio Y. navigacion de sus rcspec
tivos paiscs sobre las liberales bases 
de perfecta igualtlad y rcciprocitlad, 
convicnen mutuamente, que los ciu
dadanos de cada una podrfrn frc
euentar todas las costas y paises de 
la otra, y residir y traficar en ellos 
eon toda .clase de protlucciones, 
manufacturas, y mcrcadcrias, y go
zarii.n de todos los dcrcchos, privile
gios y exenciones, eon respccto a 
navigacion y cornercio que gozan 6 
gozariin los ciudadanos nativos, so
meticndose a las leyes, dccretos y 
usos establecidos, a que estan su
getos dichos ciudadanos nativos. 
Pero debe.euternlerse que este ar
ticulo no comprende el comercio de 
costa de cada uno de los dos paises, 
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reserved to the parties, respectively cuya regulacion es reservada ii las 
according to their own separate partes respcctivamente segun sus 
laws. propias y peculiares leyes. 
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ARTICLE IV. 

They likewise agree that what
c, Jr kind of produce, manufacture, 
or merchandise of any foreign coun
try can be from time to time law
fully imported into the United 
States in there own vessels, may 
be also imported in vessels of the 
Republic of Guatemala; and that 
no higher or other duties upon the 
tonnage of the vessel or her car
go shall be levied and collected 
whether the importation be made 
in vessels of the one country or of 
the other; and, in like manner, that 
whatever kind of produce, manu
facture, or merchandise of any fo
reign country can be from time to 
time lawfully imported into the Re
public of Guatemala in its own ves
sels, may be also imported in ves
sels of the United States, and that 
no higher or other duties upon the 
tonnage of the vessel or her car
go shall be levied and collected, 
whether the importation be made 
in vessels of the one country or of 
the other. And they further agree, 
that whatever may be lawfully ex-· 
ported or reexported from the one 
country in its own vessels to any 
foreign country, may be in like 
manner exported or reexported in 
ves_sels of the other country. And 
the same bounties, duties, and draw
backs shall be allowed and collect
ed, whether such exportation or re
exportation be made in vessels of 
the United States or of the Republic 
of Guatemala. 

ARTICLE v. 
No higher or other duties shall 

be imposed on the importation into 
the United States of any articles 
the produce or manufactures of 
the Republic of Guatemala, and no 
higher or other duties shall be im
posed on the importation into the 
Republic of Guatemala of any arti
cles the produce or manufactures 
of the United States, than are or 
shall be payable in like articles 

ARTICULO IV. 

Convienen igualmente que qual- The same pri
esquiera clase de producciones, man- vilcges to be giv
u facturas y mercaderias estrangeras -en to the ves~els 

' . . of each nation 
que puedan ser en cualqmcr tiempo by the other, 
legalmente introducidas en los Es- tl_,at the_ other 
t d U ·a . b gives to 1'S own a os Ill os en sus prop10s uques, vessels. 
puedan tambien scr introducidas en 
los buqucs de la Republica de Gua-
temala, y que no se impondriin 6 
cobraran otros 6 mayores derechos 
de tonclada 6 por el cargamento, 
ya sea que la importacion se haga 
en buqucs de la una 6 de la otra. 
De la misrna manera que cuales-
quiera clase de producciones, manu-
facturas, y mercaderias estrangeras, 
que puedan ser en cualquier tiempo 
legalmcntc introducidas en la Re-
publica de Guatemala en sus propios 
buques, puedan tambien ser intro-
dueidas en los buques de los Estados 
Unidos, y que no se itnpondran 6 
cobraran otros 6 mayores derechos 
de tonclada 6 por el cargamento, 
ya sea qne la importacion sc haga 
en buques de la una 6 de la otra. 
Convienen ademas que todo lo que 
pueda ser legalmente esportado 6 
re-esportado de uno de los dos paises 
en sus buqucs propios para un pais 
estrangero, pueda de la misma ma-
nera ser esportado 6 re-csportado 
en los buques del otro. Y los mis-
mos dercchos, premio, [premios J y 
discuentos, se concederiin y cobraran, 
ya sea que tal esportacion 6 rc-
esportacion se lrnga en buqucs de 
los Estados Unidos 6 de la Rc-
publica de Guatemala. 

ARTICULO V. 

No sc impondran otros 6 mayo- No discrimi
res derechos sobre la importacion natinlj duties to 
de cualesquicra articulo produccion be hud 011. the 
, ' , . produce of either 
o manufactura de la Repubhca de country. 
Guatemala en los Estados Unidos, 
y no se impondra.n otros 6 mayores 
derechos sobre la importacion de 
cualquier artfoulo, produccion 6 
manufactura de los Estados Unidos 
en la Republica de Guatemala, que 
los que se pagan 6 pagariin en ade-
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being the produce or manufactures 
of any other foreign country ; nor 
shall any higher or other duties or 
charges be imposed in either of the 
two countries on tlrn exportation of 
any articles to the United States or 
to the Republic of Guatemala, re
spectively, than such as are payable 
on the exportation of the like arti
cles to any other foreign country; 
nor shall any prohibition be impos
ed on the exportation or importa
tion of any articles the produce or 
manufactures of the United States 
or of the Republic of Guatemala, to 
or from the territories of the United 
States, or to or·from the territories 
of the Republic of Guatemala, 
which shall not equally extend to 
all other nations. 

ARTICLE VI . 

. . Privileg~s of It is likewise agreed, that it shall 
c,ti~ens ~fei tber be wholly free for all merchants 
nation in the . ' 
other. commanders of s}ups, and other 

citizens of both countries to manage 
themselves their own business in all 
the ports and places subject to the 
jurisdiction of each other, as'wcll 
with respect to the consignment and 
sale of their goods and merchandise, 
by wholesale or retail, as with re
spect to the loading, unloading, and 
sending off their ships ; they being 
in all these cases to be treated as 
citizens of the country in which 
they reside, or at least to be placed 
on a footing with the subjects or 
citizens of the most favored na
tions. 

ARTICLE VII. 

No embnr"o The citizens of neither of the 
or. '.letcntion for contracting parties shall be liable 
m1ht1try pur- b . 
poses to be to any em argo, nor be detamed 
m!l<le o~ lnid with their vessels, cargoes, mer
'"'.1tho~t mdom-clmndise or effects for any military 
niiicntion ' ' ' ' ' 

• expedition, not [ nor] for any public 
or private purpose whatever, with
out allowing to those interested a 
sufficient indemnification. 

ARTICLE VIII. 

]ante por iguales articulos, pro<luc
cion, o manufactura de cualquier 
pais estrangero ; ni si impondran 
otros o mayores derechos o carrras 
en cualquiera de los dos pai;es 
sobre la esportacion de cualquie;. 
articulo para los Estados Unidos 0 
para la Republica de Guatemala, 
rcspectivamentc, que los que sc 
pagan o pagaran en adelante por 
la esportacion de igualcs articulos 
para cualquiera otro pais estran
gero; ni se cstablesccra prohibicion 
sobre Ia esportacion o importacion 
de cualquier articulo, produccion {, 
manufactura de los tcrritorios do 
los Estados Unidos para Ios de la 
Republica de Guatemala, o de los 
territorios de la Republica de Gua
temala para los de los Estados 
Unidos, que no sea igualmcnte cs
tcnsiva a las otras naciones. 

ARTICULO VI. 

Se convicne ademas que serii. 
enteramente libre y permitido a los 
comerciantes, comandantes de bu
qucs, y otros ciuda<lanos de ambos 
paiscs, el mancjar sus negocios por 
si mismos en to<los los puertos y 
lugares sujetos a la jurisdiccion de 
uno u otro, asi respecto a las con
signaciones y vcntas, por mayor y 
menor, d~ sus efcctos y mercadc
rias, como de la carga, dcscarga y 
despacho de sus buques, debicndo 
en todos cstos casos ser tratados 
como ciudadanos del pais en que 
residan, o al menos puestos sobre 
un pie igual con los subditos o ciu
dadanos de las naciones mas favor
ecidas. 

ARTICULO VII. 

Los ciuda<lanos de una o otra 
parte no podran scr embargados ni 
detenidoscon SUS cmbarcacioncs, tri
pulacioncs, mcrcaderias, y efectos 
comcrcialcs de su pertcncncia para 
alguna espcdicion militar, usos pu
blicos o particulares cualcsquicra 
que scan, sin conceder a los intcre
sados una suficicnte indemnizacion. 

ARTICULO VIII. 

Vessels of Whenever the citizens of either Sicmprc quc los ciudadanos de 
either party of the contwcting parties shall be alguna de las partcs contratantes se 
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forced to seek refuge or asylum in 
the rivers, bays, ports, or dominions 
of the other with their vessels, 
whether merchant or of war, public 
or private, through stress of wea
ther, pursuit of pirates or enemies, 
they shall be received and treated 
with humanity, giving to them all 
favor and protection for repairing 
their ships, procuring provisions, 
and placing themselves in a situa
tion to continue their voyage with
out obstacle or hindrance of any 
kind. 

ARTICLE IX. 

All the ships, merchandise, and 
effects belonging to the citizens of 
one of the contracting parties, which 
may be captured by pirates, whether 
within the limits of its jurisdiction 
or on the high seas, and may be car
ried or found in the rivers, roads, 
bays, ports, or dominions of the 
other, shall be delivered up to the 
owners ; they proving in due and 
proper form their rights, before the 
competent tribunals; it being well 
understood that the claim should be 
made within the term of one year, 
by the parties themselves, their at
torneys, or agents of their respective 
governments 

ARTICLE x. 
When any vessel belonging to 

the citizens of either of the con
tracting parties shall be wrecked, 
foundered, or shall suffer any da
mage on the coasts or within the 
dominions of the other, there shall 
be given to them all assistance 
and protection, in the same manner
which is usual and customary with 
the vessels of the nation where the 
damage happens, permitting them 
to unload the said vessel (if neces
sary) of its merchandise and effects, 
without exacting for it any duty, 
impost, or contribution whatever, 
provided the same be ex">orted. 

ARTICLE XI. 

The citizens of each of the con
tracting parties shall have power 
to dispose of their personal goods 
within the jurisdiction of the other, 

vieren precisados a buscar refugio seeking refuge 
6 asilo en los rios, bahias, puertos, in the ports,&c., 
, d , , d l b of the other. o • om1mos e- a otra, con sus u-
ques, ya scan mercantes 6 de guerra, 
publicos 6 particulares, por mal 
tiempo, persecucion de piratas 6 
enemigos, seran recibidos y trata-
dos con humanidad, dandoles todo 
favor y proteccion para reparar 
sus buques, procurar viveres, y 
ponerse en situaciou de continnar 
su viaje sin obstaculo 6 estorbo de 
ningun genera. 

ARTICULO IX. 

Todos los buques, mercaderiaei, y Property_ cap
efectos pertenecientes a Ios ciuda- tured ~Y pirate~ 

to be given up. danos de una de las partes contra-
tantes que scan apresados por pira-
tas, bien sea dentro de Ios limites 
de su jurisdiccion, 6 en alta mar y 
fueren llevados 6 hallados en los 
rios, radas, bahias, puertos, 6 domi-
nios de la otra, seran entregados a 
sus duenos, probando estos en la 
forma propia [propria] . y debida 
sus derechos ante los tribunales 
competentes ; bien entendido que 
el reclamo ha de hacerse dentro 
del termino de un ai:io por las mis-
mas partes, sus apoderados, o agen-
tes de los respectivos gobiernos, 

ARTICULO X. 

Cuando algun buque pertene- Provision for 
ciente a los ciudadanos de alguna e;,eckt&~- of 
de las partes contratantes, naufrague, 
encalle 6 sufra alguna averia en las 
costas 6 dentro de los dominios de 
la otra, se les dara toda ayuda y 
proteccion, del mismo modo que es 
nso y costumbre con los buques de 
la nacion en donde suceda la ave-
ria ; permitiendoles descargar el 
dicho buque ( si fucre necesario) 
de sus mercaderias y efectos, sin 
cobrar por esto, con tal que ellos 
sean esportados, ningun derecho, 
impuesto 6 con:tribucion. 

ARTICULO XI. 
, Provision re 

Los crndadanos de cada nna de specting real or 
las partes contratantes tendran ple- personal _e;itato 

d. d held by citizens 
no poder para isponer e ~us of either nation, 
bienes personales dentro de Ia JU- in the other. 
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by sale, donation, testament, or 
otherwise, and their representatives, 
being citizens of th,e other party, 
shall succeed to their said personal 
goods whether by testament or ab 
intestato, and they mn,y take pos
session thereof, by themselves, or 
others acting for them; and dispose 
of the same at their will, paying 
such dues only as the inhabitants 
of the country wherein said goods 
are or shall be subject to pay in 
like cn,ses. And if, in the case of 
real estate, the said heirs would be 
prevented front entering into the 
possession of the inheritance on ac
count of their character of aliens, 
there shall be granted to them 
the term of three years to dispose 
of the same as they mn,y tliink pro
per, and to withdraw the proceeds, 
without molestation, and exempt 
from all duties of detraction on the 
part of the government of the re
spective States. 

ARTICLE XII. 

Property of Both the contracting parties pro
citi~ens of either misc and engage formally to give 
nation to. be pro- their s11ecial protection to the 11er-
tectet! m the . . 
other. sons and property of the c1t1zens of 

each other, of all occupations, who 
may be in the territories su!Jjcct to 
the jurisdiction of the one or of the 
other, transient or dwelling thcl'cin, 
leaving open and free to them the 
tribunals of justice for their judicial 
rccour;;c, on the same terms which 
arc usual and customary with the 
natives or citizens of the country in 
which they may be; for which they 
may employ, in defence of their 
rights, such advocates, solicitors, 
notaries, agents, and factors as they 
may judge proper in all their trials 
at law; and such citizens or agents 
shall have free opportunity to be 
present at- the decisions and sen
tences of the tribunals in all cases 
which may concern them, and like
wise at the taking of n,11 exami
nations and evidence which may be 
exhibited in the said trials. 

ARTICLE XIII. 

risdiccion de la otra, por vcnta, 
donacion, tcstamento, 6 de otro 
modo ; y sus rcprcsentantes, sicndo 
ciudadanos de la otra partc, suce
deran a SUS dichos bienes personales 
ya sea por testamento 6 ab intestato, 
y podrii.n tomar posesion de ellos 
ya sea por si mismos 6 por otros 
que obren por ellos, y disponcr de 
los mismos segun su volnntad, pa
gando aqucllas cargas solamcntc 
quc Ios habitantcs dcl pais en dondc 
es tan los referidos biencs cstuvicren 
sujetos a pagar en iguales casos. 
Y si, en el caso de bienes raiccs, los 
dichos herederos fueren impedidos 
de entrar en la posesion de la hcr
encia por razon de su caractcr de 
estrangcros, sc les dara el tcrmino 
de trcs anos para disponcr de cllo 
como juzgucn convenicntc, y para 
estraer cl proclucto sin molestia, y 
exentos de todo derecl10 de dcduc
cion por parte dcl gobierno de los 
rcspectivos Estndos. 

AnTICULO XII. 

Am bas partcs contratantcs se 
compromctcn y obligan, formal
mente, ft dar su protcccion especial 
n las pcrsonas y propiedadcs de los 
ciudadanos de cada una rcciproca
mentc transcuntcs o habitantcs de 
todas ocupaciones en los tcrritorios 
sujetos a la jurisdiccion de una y 
otra, dcjandolcs aLicrtos y libres 
los tribunalcs de justicia para su;i 
recursos judiciales, en los mismos 
icrminos quc son de uso y costumbrc 
para los naturales 6 cimladanos del 
pais en quc rcsidan ; para lo cual 
podran ernplenr en dcfensa de sus 
derecl10s, aquellos aLogados, procu
radores, escribanos, ajcntcs, 6 fac
torcs, que juzguen convcnicnte en 
todos sus asuntos y litijios; y <lichos 
cimladanos, 6 ajcntcs tendran la 
liLre facultad de estar prcscntcs en 
la::; dccisioncs y scntencias de los 
tribunalcs en todos los casos quc 
lcs concicrnan, coma igualmcnte al 
tomar todos los cxn,mincs y declara
cioncs quc se ofrezcan en los dichos 
litijios. 

ARTICULO XIII. 

Rights of con- It is likewise agreed, that the Se conviene igualmcntc en que 
science. most perfect and entire security of los ciudadanos de ambas partcs con-
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both the contracting parties in the 
countries subject to the jurisdiction 
of the one and the other, without 
their being liable to be disturbed or 
molested on account of their re
ligious belief, so long as they respect 
the laws and established usages of 
the country. Moreover, the bodies 
of the citizens of one of the con
tmcting parties who may die in the 
territories of the other shall be 
burieil in the usual burying-grounds, 
or in other decent or suitahle places, 
and shall he protected from viola
tion or disturbance. 

ARTICLE XIV. 

It shall be lawful for the citizens 
of the United States of America 
and of the Republic of Guatemala 
to sail with their ships, with all 
manner of liberty and security, no 
distinction heing made who are the 
proprietors of the merchandise la
den thereon, from any port, to the 
places of those who now are or 
hereafter shall be at enmity with 
either of the contracting parties. 
It shall likewise he lawful for the 
citizens aforesaill to sail with the 
ships and merchandise before men
tioned, and to trade with the same 
liberty and security, from the places, 
ports, and havens of those who arc 
enemies of both or either party, 
without any opposition or disturb
ance whatsoever, not only directly 
from the places of the enemy before 
mentioned to neutral places, hut 
also from one place belonging to an 
enemy to another place belonging 
to an enemy, whether they he nndcr 
the jurisdiction of one power or 
under several. And it is hereby 
stipulatcll, that free ships shall also 
give freedom to goods, and that 
every thing shall he deemed to be 
free and exempt which shall be 
found on board the ships belonging 
to the citizens of either of the con
tracting parties, although the whole 
lading or any part thereof should 
appertain to the enemies of either -
contrabanil goods being al ways cx
ccptecl. It is also agreed, in like 
manner, that the same liberty be 
extended to persons who arc on 

tratantcs gocen la mas perfecta y 
entera seguridad de conciencia en 
los paises sujetos a la jurisdiccion 
de mm u otra, sin quedar por ello 
espuestos a ser inquietados o mo
lestados en razon de su crccncia 
religiosa, mientras que respetan fas 
leycs y usos establccidos. Ademas 
de csto, podriin sepultarse los cada
veres de los ciudadanos de una de 
las partes contratantes que fallc
cioran en los tcrritorios de la otra, 
en los ccmctcrios acostumbrados, o 
en otros lugares dcccntcs y adecua
dos, los cuales scntn protcgidos 
contra toda violacion y trastorno. 

ARTICULO XIV. 

Burin!. 

Sera licito a los ciUlladanos de Trado with 
los Estados Unidos de America, y enemies. 

a los de la Rcpublica de Guatemaln. 
navcgar con sus buqucs con toda 
scguridad y libertad, de cualquiera 
pucrto a las plazas o lugarcs de los 
que son o fuercn en adclantc enc-
migos de cualquicra de las dos 
partes contratantcs, sin haccrse dis-
tincion de quicnes son los ducnos 
de las mercaderias cargadas en ellos. 
Sera igualmente lfoito a los refcri-
dos ciudadanos navegar con sus 
buqucs y mercadcrias mcncionadas, 
y traficar con la misma libcrtall y 
segurillacl en los lugares, pucrtos, y 
cnsenaclas de los cncmigos de ambas 
partes, o de alguna de cllas, sin 
ninguna oposicion o disturbio cual-
quicra, no solo directamentc de los 
lugares de cnemigos arriba mcncio-
nados o ]ugarcs ncutros sino tambicn 
de un lugar pcrtcncciente a un 
encmigo a otro cncmigo, ya sea que 
osten bajo de la jurisdiocion de una 
potcncia [i hajo la de divcrsas. Y Free ships to 
qucda aqui estipulado que los bu- mnke free goods, 

1•1, d v l'b d , rrn<l pcr,ons, ques 1ures an tamuicn 1 crta a with certain ex-
las mcrcailcrfos, y que sc lm de ccptions. 
consiclerar librc y cxento todo lo 
quo sc hallare ii bordo de Ios buqucs 
pcrtcnccicntes a los ciudadanos de 
cualquicra de las partes contratantcs, 
mm que toda la carga o parte de 
ella pcrtcnczca a cnemigos de una 
u otra, esceptuando siempre los 
articulos de contrnbanclo de guerra. 
Sc convienc tambicn, clel misrno 
moc1o, en que la misma libcrtad se 
esticnda £t las perwnas que se en-
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board a free ship, with this effect: 
that although they be enemies of 
both or either party, they are not to 
be taken out of that free ship unless 
they are officers or soldiers, and in 
the actual service of the enemies; 
provided, however, and it is hereby 
agreed, that the stipulations in this 
article contained, declaring that the 
flag shall cover the property, shall 
be understood as applying to those 
powers only who recognize this 
principle ; but if either of the two 
contracting parties shall be at war 
with a third and the other neutral, 
the flag of the neutral shall cover 
the property of enemies whose 
governments acknowledge this prin
ciple, and not of others. 

ARTICLE xv. 
Provision re- It is likewise agreed that in the 

epecting neutral case where the neutral flag of one 
property in an f th t . t' er t' l 11 enemy's vessel. O e con rnc m0 par 1es s ia pro-

tect the property of the enemies of 
the other, by virtue of the above 
stipulation, it shall always be un
derstood that the neutral property 
found on board such enemy's vessels 
shall be held and considered as 
enemy's property, and as such shall 
be liable to detention and confisca
tion, except such property as was 
put on board such vessel before the 
declaration of war or even after
wards, if it were done without the 
knowledge of it; but the contract
ing parties agree that, two months 
having elapsed after the declaration, 
their citizens shall not plead igno
rance thereof. On the contrary, if 
the flag of the neutral does not 
protect the enemy's property, in 
that case the goods and merchandi
ses of the neutral embarked in such 
enemy's ship shall be free. 

ARTICLE XVI. 

Enumeration This liberty of navigation and 
of contraband commerce shall extend to all kinds 
articles not in- f h d" • h eluded in the o mere an 1ses, excepting t ose 
above principles. only which are distinguished by the 

name of contraband; and under 

cuentren a bordo de lrnques libres, 
con el fin de que aunque dichas 
personas scan enemigos de ambas 
partes ode alguna de ellas, no deban 
ser estraidas de los buques libres, ii. 
menos que sean oficiales o soldados 
en actual scrvicio de los enemigos ; 
a condicion no obstante, y se con
viene aqui en esto, que las estipula
ciones contenidas en el presente arti
culo, declarando que el pabellon 
cubre la propiedad, se entenderim 
aplicables solamente a aquollas po
toncias que reconocen este principio; 
pero si alguna de las dos partes 
contratantes estuviere en guerra 
con una tercera, y la otra permane
ciese neutral, la bandera de la neu
tral cubririi. la propiedad de los 
enemigos cuyos gobiornos reco
nozcan este principio, y no de otros. 

ARTICULO XV. 

Se conviene igualmente, que en 
el caso de que la bandera neutral de 
una de las partes contratantcs pro
teja las propiedades de los enomi
gos de la otra, en virtud de lo es
ti pulado arriba, deberii. siempre 
entenderse que las propiedades 
neutrales, encontradas a bordo de 
tales buques, enemigos, him de te
nerse y considerarse como propie
dades enemigas, y como talcs ostaran 
sujetas ii. detencion y confiscacion, 
esceptuando solamente aquel!as pro
piedades que hub_iesen sido puestas 
a bordo de tales buques antes de la 
declaracion de la guerra, y aun des
pues, si hubiesen sido embarcadas 
en dichas buques sin tener noticia 
de la guerra, y se conviene, que 
pasados dos meses despues de la 
declaracion, los ciudadanos de una 
y otra parte no podran alegar que 
la ignoraban. Por el contrario, si 
la bandera neutral no protegiese 
las propiedados enemigas, entonces 
seran libres los efectos y mercade
tlas de la parte neutral, embarcados 
en buques enemigos. 

ARTICULO XVI. 

Esta libertad de navegacion y 
comercio se estendera a todo genero 
de mercaderias,esceptuando aquellas 
solamente que se distinguen con el 
nombre de contrabando, y bajo cste 
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this name of contraband or pro
hibited goods shall be comprehend
ed: 

1st. Cannons, mortars, howit
zers, swivels, blunderbusses, mus
kets, fusees, rifles, carbines, pistols, 
pikes, swords, sabres, lances, 
spears, halberds, and granades, 
bombs, powder, matches, balls, and 
all other things belonging to the 
use of these arms. 

2dly. Bucklers, helmets, breast
plates, coats of mail, infantry belts, 
and clothes made up in the form 
and for a military use. 

3dly. Cavalry belts, and horses 
with their furniture. 

4thly. And generally all kinds 
of arms and instruments of iron, 
steel, brass, and copper, or of any 
other materials, manufactured, pre
pared, and formed expressly to 
make war by sea or land. 

ARTICLE XVIL 

All other merchandise and things 
not comprehended in the articles of 
contraband explicitly enumerated 
and classified as abo,ve, shall be held 
and considered as free, and subjects 
of free and lawful commerce, so 
that they may be carried and trans~ 
ported in the freest manner, by both 
the contracting parties, even to 
places belonging to an enemy, ex
cepting only those places which are 
at that time besieged or blockaded ; 
and to avoid all doubt in this par
ticular, it is declared that those 
places only are besieged or blocka
ded which are actually attacked by 
a belligerent force capable of pre
venting the entry of the neutral. 

ARTICLE XVIII. 

The articles of contraband before 
enumerated and classified, which 
may be found in a vessel bound for 
an enemy's port, shall be subject to 
detention and confiscation, leaving 
free the rest of the cargo and the 
ship, that the owners may dispose 
of them as they sec proper. No 
vessel of either of the two nations 

VOL. x. TnEAT. -111 

nombre de contrabando o efectos 
prohibidos se comprenderan: 

1 °. Ca.nones, morteros, obuses, 
pedreros, trabucos, mosquetes, fusi
les, rifles, carabinas, pistolas, picas, 
espadas, sables, lanzas, chuzos, ala
bardas, y granadas, bombas, polvora, 
mechas, balas, con las demas cosas 
correspondientcs al uso de estas 
armas. 

2°. Escudos, casquetes, corazas, 
cotas de malla, fornituras y vcstidos 
hechos en forma y ft usanza militar. 

3°. Bondoleras, y caballos jun to 
con sus armas y arnescs. 

4°. Y generalmcnte toda especie 
de armas e instrumcntos de hierro, 
acero, bronce, cob re, y otras materias 
cualesquiera, manufacturadas, pre
paradas, y formadas espresamente 
para haccr la guerra por mar o 
tierra. 

ARTICULO XVII. 

Todas las dcmas mercaderias y All other goods 
efcctos no comprendidos en los arti- considered as 

1 d b d 1. . free, except to 
cu os e contra an o esp 1c1tamente blockaded or bc-
enumerados y clasificados en cl ar- sieged places. 
ticulo anterior, scran tenidos y rc-
putados por librcs, y de Hcito y 
libre comcrcio, de modo que ellos 
puedan scr trasportados y llevados 
de la manera mas libre por los ciu-
dadanos de ambas partes contra-
tantes aun a los lugarcs pcrtene-
cicntes a un enemigo de una u otra, 
esceptuando solamcnte aquellos lu- Definition o! 

,, l ,, . blockado or garcs u p azas que estan al m1smo siege. 
tiempo sitiadas 6 bloqucdas ; y para 
evitar toda duda en el particular, 
se dcclaran sitiadas 6 bloqueadas 
aquellas plazas que en la actualidad 
estuviesen atacadas por una fucrza 
de un bcligerante capaz de impcdir 
la cntrada del neutral. 

A.RTICULO XVIII. 

Los articulos de contrabando an- Mode of pro
tes enumerados y clasificados que ceeding ,vhen 

. ,, only part ot tho 
se hallen en un buque dcstmado a goods are con-
puerto encmigo estaran sujetos 1i. traband. 
dctencion y confiscacion dejando li-
brc el resto del cargamento y el 
buquc para quc los due.nos pueclan 
disponer de ellos como lo crean 
convcnicntc. Ningun buquc de 
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shall be detained on the high seas 
on. account of having on board arti
cles of contraband, whenever the 
master, captain, or supercargo of 
said vessel wilfdeliver up the arti
cles of contraband to the captor, 
unless the quantity of such articles 
be so great and of so large a bulk 
that they cannot be received on 
board the capturing ship without 
great inconvenience; but in this and 
in all other cases of just detention 
the vessel detained shall be sent to 
the nearest convenient and safe 
port for trial and judgment accord
ing to law. 

ARTICLE XIX. 

Blockades and And whereas it frequently l1ap-
1eiges, pens that vessels sail for a port or 

place belonging to an enemy with
out knowing that the same is be
sieged, blockaded, or invested, it is 
agreed that every vessel so circum
stanced may be turned away from 
such port or place, but shall not be 
detained ; nor shall any part of her 
cargo, if not contraband, be confis
cated, unless, after warning of such 
blockade or investment from the 
commanding officer of the blockad
ing forces, she shall again attempt 
to enter; but she shall be permitted 
to go to any other port or place she 
shall think proper. Nor shall any 
vessel of either of the parties, that 
may have entered into such port or 
place before the same was actually 
besieged, blockaded, or invested by 
the other, be restrained from quit
ting such place with her cargo; nor, 
if found ther-ein after the reduction 
and surrender, shall such vessel or 
her cargo be liable to confiscation, 
but they shall be restored to the 
owners thereof. 

ARTICLE xx. 
Re~Jation or In order to prevent all kind of 

the right of visi-disorder in the visitin" and exami
tr.tionand search· nation of the ships aid cargoes of 

both the contracting parties on the 
high seas, they have agreed, mutu
ally, that whenever a vessel of war, 
public or private, shall meet with a 
neutral of the other contracting 

cualquiera de las dos naciones sera 
detenido por tener a bordo articu
los de contrabando, siempre que el 
maestre, capitan, 6 sobrecargo de 
dicho buque quiera entregar los ar
ticulos de contrabando al apresador 
a menos que la cantidad de estos 
articulos sea tan grande y de tanto 
volumen que no puedan ser recibi
dos a bordo del buque apresador 
sin grandes inconvenientes; pero 
en este como en todos los otros ca
sos de justa detencion, el buque de
tenido sera enviado al puerto mas 
immediato comodo y seguro· para 
ser juzgado y sentenciado conforme 
a las leyes. 

ARTICULO XIX. 

Y por cuanto frecuentemente su
cede que los buques navegan para 
un puerto 6 lugar perteneciente a 
un enemigo sin saber que aquel 
este sitiado, bloqueado, 6 embestido, 
se conviene en que todo buque en 
estas circunstancias se pueda hacer 
volver de dicho puerto 6 lugar, pero 
no sera dctcnida ni confiscada parte 
alguna de su cargamento no siendo 
de contrabando, a menos que des
pues de la intimacion de semejante 
bloqueo 6 ataque por el comandante 
de las fuerzas bloqueadoras inten
tase otra vez entrar; pero le sera 
permitido ir a cualquiera otro puer
to 6 lugar que juzque conveniente. 
Ni ningun buque de una de las dos 
partes que haya entrado en seme
jante puerto 6 Iugar antes que estu
viese sitiado, bloqueado, 6 embestido 
por la otra, sera impedido de dejar 
el tal lugar con su cargamento, ni 
si fuere hallado alli despues de la 
rendicion y entrega de semejante 
lugar estara el tal buque 6 su car
gamento sujeto a confiscacion sino 
que seran restituidos a sus dueiios. 

ARTICULO xx. 
Para evitar todo genero de des

orden en la visita y examen de los 
buques y cargamentos de ambas 
partes contratantes en alta mar, 
han convenido mutuamente, que 
siempre que un buque de guerra pu
blico 6 particular se encontrase con 
un neutral de la otra parte contra-
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party, the first shall remain out of 
cannon-shot, and may send its boat, 
with two or three men only, in 
order to execute the said examina
tion of the papers concerning the 
ownership and cargo of the vessel, 
without causing the least extortion, 
violence, or ill-treatment, for which 
the commanders of the said armed 
ships shall be responsible, with their 
persons and property; for which 
purpose, the commanders of the 
said private armed vessels shall, 
before receiving their commissions, 
give sufficient security to answer 
for all the damages they may com
mit. And it is expressly agreed, 
that the neutral party shall in no 
case be required to go on board the 
examining vessel for the purpose 
of exhibiting her papers, or for any 
other purpose whatever. 

ARTICLE XXI. 

To avoid all kind of vexation 
and abuse in the examination of 
the papers relating to the owner
ship of the vessels belonging to the 
citizens of the two contracting par
ties, they have agreed, and do agree, 
that in case one of them should be 
engaged in war, the ships and ves
sels belonging to the citizens of the 
other must be furnished with sea
letters or passports expressing the 
name, property, and bulk of the ship, 
as also the name and place of habi
tation of the master or commander 
of said vessel, in order that it may 
thereby appear that the ship really 
and truly belongs to the citizens of 
one of the parties. They have 
likewise agreed, that such ships, 
being laden, besides the said sea-let
ters or passports, shall also be pro
vided with certificates containing 
the several particulars of the cargo 
and the place whence the ship sail
ed, so that it may be known whether 
any forbidden or contraband goods 
be on board the same; which cer
tificates shall be made out by the 
officers of the place whence the 
ship sailed in the accustomed form; 
without which requisites said vessel 
may be detained to be adjudged by 
the competent tribunal, and may be 

tante, el primero permanecera fuera 
de tiro de canon y podra mandar 
su botc con dos o trcs hombres sola
mente para ejecutar el dicho exa
men de los papeles concernientes 
a la propiedad y carga del buque, 
sin occasionar la menor estorsion, 
violencia, o maltratamiento, por lo 
que los comandantes del dicho bu
que armado seran responsables con 
sus personas y bienes ; a cuyo efec
to los comandantes de buques ar
mados por cuenta de particulares 
estaran obligados antes de entre
garseles sus comisiones a patentes 
a dar fianza suficiente para respon
der a los perjuicios que causen. Y 
se ha convenido espresamente que 
en ningun caso se exigira a la parte 
neutral que vaya a bordo del buque 
examinador con el fin de exhibir sus 
papeles 6 para cualquiera otro ob
jeto sea el que fuere. 

ARTICULO XXI. 

Pitra evitar toda clase de veja- Whnt papers 
men y abuso en el examen de los ship~ are to ,be 

. . funushed with 
papeles relativos a la prop1edad de in case ofa war. 
los buques pertenecicntes a los ciu-
dadanos de las dos partes contra-
tantes, han convenido y convienen, 
que en caso de que una de ellas 
estuvicra eh guerra, los buques y 
bajeles pertenecientes a los ciuda-
danos de la otra ser,in provistos con 
letras de mar 6 pasaportes espre-
sando el nombre, propicdad, y ta-
mafio dcl buque, como tambien el 
nombre y lugar de la residencia del 
maestre o comandante, a fin de que 
se vea que el buque real y verda-
deramente pertenece a los ciudada-
nos de una de las partes ; y han 
convenido igualmente, que estando 
cargados loses presados buques ade-
mas de las lctras de mar 6 pasa-
portes, estaran tambien provistos de 
certificados que contengan los por-
menores del cargamento y el lugar 
de donde sali6 el buque, para que 
as:i pueda saberse si hay a su bordo 
algunos efectos prohibidos o de con-
trabando, cuyos certificados seran 
hechos por los oficiales del lugar de 
la procedencia del buque efi la for-
ma acostumbrada; sin cuyos requi-
sitos cl dicho buque puede ser de-
tenido para ser juzgado por el tri-
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declared legal prize, unless the said 
defect shall be satisfied or supplied 
by testimony entirely equivalent. 

ARTICLE XX.II. 

Convoys. It is further agreed, that the 
stipulations above expressed rela
tive to the visiting and examination 
of vessels shall apply only to those 
which sail without convoy; and 
when said vessels shall be under 

Verbal de- h b Id 1 t' ftl elaration of com-convoy, t e ver a ec ara 10n o ie 
mander suffi- commander of the convoy, on his 
cient. word of honor, that the vessels un-

der his protection belong to the 
nation whose flag he carries, and, 
when they are bound to an enemy's 
port, that they have no contraband 
goods on board, shall be sufficient. 

ARTICLE XXIII. 

Trial of prize It is further agreed, that in all 
cases. cases the established courts for 

prize causes in the country to which 
the prizes may be conducted shall 
alone take cognizance of them. 
And whenever such tribunal of 

Fo1m of de- either party shall pronounce judg-
crccs. ment against any vessel, or goods, 

or property claimed by the citizens 
of the other party, the sentence or 
decree shall mention the reasons or 
motives on which the same shall 
have been founded; and an authen
ticated copy of the sentence or de-

!Jopy to be fur- cree, and of all the proceedings in 
nished. the case, shall, if demanded, be 

delivered to the commander or agent 
of said vessel without any delay, 
he paying the legal fees for the 
same. 

ARTICLE XXIV. 

Citizens ao- Whenever one of the contracting 
cepting commis-parties shall be engan-ed in war 
sions,orlettersof , h I S S • f h marque against wit anot 1er I tate, no c1t1zen o t e 
the other, may other contracting party shall accept 
b? treated as a commission or letter of marque 
pirates. .r. h f . . .or t e purpose o ass1stmg or co-

operating hostilely with the said 
enemy against the said party so at 
war, under the pain of being treat
ed as a pirate. 

bunal competente, y puedc ser de
clarado buena presa, a menos que 
satisfagan 6 suplan el defecto con 
testimonios enteramente equivalen
tes. 

AnTICULO XXII. 

Se ha convenido ademas, que las 
estipulaciones anteriores, relativas 
al examen y visita de buques, se 
aplicaran solamente a Ios que nave
gan sin convoy, y que cuando los 
diehos buques estuvieren bajo de 
convoy, sera bastante la declaracion 
verbal del comandante del convoy, 
bajo su palabra de honor de que 
los buques que estan bajo su pro
teccion pertenecen a la nacion cuya 
bandera Ilevan, y euando se dirijan 
a un puerto enemigo, que los dichos 
buques no tienen a su bordo articu
los de contrabando de guerra. 

ARTICULO XXIII. 

Se ha convenido a<lemas, que en 
todos los casos que ocurran, solo los 
tribunales establecidos para causas 
de presas, en el pais a que las pre
sas sean conducidas tomaran cono
cimiento de ellas. Y siempre que 
semejante tribunal de cualquicra 
de las partes pronunciase sentencia 
contra algun buque, 6 efectos 6 pro
piedad reclamada por los eiudada
nos de la otra parte, la sentencia 6 
decreto hara mencion de las razones 
6 motivos en que aquella se haya 
fundado, y se entregara sin demora 
alguna al comandante 6 agentc de 
dicho buque, si lo solicitase, un tes
timonio autentico de la sentencia 6 
dccreto, 6 de todo el proceso, pa
gando por el los derechos legales. 

AnTICULO XXIV. 

Siempre que una de las partcs 
contratantes estuviere empefiada en 
guerra con otra estado, ningum ciu
dadano de la otra parte contratante 
aceptara una comision 6 letra de 
rnarca para el objeto de ayudar 6 
co-operar hostilmente con dicho 
enemigo, contra la <licha parte que 
este asi en guerra, bajo Ia pena de 
ser tratado como pfrata. 
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ARTICLE XXV. 

If by any fatality which cannot 
be expected,and which God forbid, 
the two contracting parties should 
be engaged in a war with each oth
er, they have agreed, and do agree, 
now for then, that there shall be 
allowed the term of six months to 
the merchants residing on the coasts 
and in the ports of each other, and 
the term of one year to those who 
dwell in the interior, to arrange 
their business and transport their 
effects wherever they please, giving 
to them the safe conduct necessary 
for it, which may serve as a suffi
cient protection until they arrive at 
the designated port. The citizens 
of all other occupations who may 
be established in the territories or 
dominions of the United States of 
America and the Republic of Gua
temala shall be respected and main
tained in the full enjoyment of their 
personal liberty and property, un
less their particular conduct shall 
cause them to forfeit this protection, 
which, in consideration of humanity, 
the contracting parties engage to 
give them. 

ARTICLE XXVI. 

Neither the debts due from indi
viduals of the one nation to indi
viduals of the other, nor shares nor 
moneys which they may 'have in 
public funds or in public or private 
banks, shall ever, in any event of 
war or of national difforence, be 
sequestered or confiscated. 

ARTICLE XXVII. 

Both the contracting parties, be
ing desirous of avoiding all ine
quality in relation to their public 
communications and official inter
course, have agreed, and do agree, 
to grant to the envoys, ministers, 
and other public agents the same 
favors, immunities, and exemptions 
which those of the most favored 
nation do or shall enjoy; it being 
understood that whatever favors, 
immunities, or privileges the United 
States of America or the Republic 

ARTICULO XXV. 

Si por alguna fatalidad, que no Stipu)ations in 

Puede esperarse y que Dios no case of war be
. ' tween the con

perm1ta, las dos partes contratantes tracting nations. 
se viesen empefiadas en guerra una 
con otra han convenido y convienen 
de ahora para entonces que se con-
cedera el termino de seis meses a 
los comerciantes resi~entes en las 
costas y en los puertos de entram-
bas, y el termino de un afio a los 
que habitan en el interior, para ar-
reglar sus negocios y trasportar sus 
efectos a donde quieran, dandoles 
el salvoconducto necessario para 
ello que le sirva de suficiente pro-
teccion hasta que lleguen al puerto 
que dcsignen. Los ciudadanos de 
otras ocupaciones que se hallcn 
establecidos en los territorios o do-
minios de los Estados Unidos de 
America, o de la republica de Gua-
temala, seran respetados y mante~ 
nidos en el pleno goce de su liber-
tad personal y propiedad, a menos 
que su conducta particular les haga 
perder esta proteccion que en con-
sideracion a la humanidad las par-
tes contratantes se comprometen a 
prestarles. 

A.RTICULO XXVI. 

Ni las deudas contraidas por los Debts &c. not 
individuos de una nacion con los to be confisc~ted 
individuos de la otra, ni las ac- in case of war. 
ciones o dineros que puedan tenei; 
en los fondos publicos o en los ban-
cos publicos o privados, seran jamas 
secuestrados o confiscados en nin-
gun caso de guerra o diferencia na-
cional. 

ARTICULO XXVIL 

Deseando am bas partes contra- Exemptions, &c. 
tantes evitar toda diferencia rela- of envoys, &<,. 

tiva a etiqueta en sus comunica-
ciones y correspondencias diploma-
ticas ban convenido y convienen 
asimismo en conceder a sus Envia-
dos, Ministros, y otros agcntes di-
plomaticos los mismos favores, in-
munidades y exenciones de que 
gozan o gozaren en lo venidero los 
de las naciones mas favorecidas ; 
bien entendido que cualquier favor, 
inmunidad, o privilejio que los Es-
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of Guatemala may find it proper to 
give the ministers and public agents 
of any other power, shall, by the 
same act, be extended to those of 
each of the contracting parties. 

ARTICLE XXVIII. 

Each_Parly To make more effectual the pro
~~Iufnit;ice tectio~ which the Unite~ States of 
consuls. America and the Republic of Gua

temala shall afford in future to the 
navigation and commerce of the 
citizens of each other, they agree 
to receive and admit consuls and 
vice-consuls in all the ports open to 
foreign commerce, who shall enjoy 
in them all the rights, prerogatives, 
and immunities of the consuls and 

P rt
. 

1 
vice-consuls of the most favored 

a 1cu ,i,r • h . 
places may be nat10n; eac contractmg party, 
excepted, however, remaining at liberty to 

except those ports and places in 
which the admission and residence 
of such consuls and vice-consuls 
may not seem convenient. 

ARTICLE XXIX. 

Consuls, &c., In order that the consuls and 
to exhibit their vice-consuls of the two contractino
commissions and • • l . h " 
to receive an parties may enJoy tie rig ts, pre-
ezequatwr. rogatives, and immunities which 

belong to them by their public 
character, they shall, before enter
ing on the exercise of their func
tions, exhibit their commission or 
patent in due form to the govern
ment to which they are accredited; 
and, having obtained their exequa
tur, they shall be held and con
sidered as such by all the author
ities, magistrates, and inhabitants in 
the consular district in which they 
reside. 

ARTICLE XXX. 

Consuls, &c., It is likewise agreed, that the 
e.n~ their secre- consuls their secretaries officers 
tanes &c ' ' ' ' • and persons attached to the service 

of consuls, they not being citizens 
of the country in which the consul 
resides, shall be exempt fFom all 
public service, and also from all 
kind of taxes, imposts, and contri-

tados Unidos de America o la Repu b
lica de Guatemala tengan por convc
niente dispensar a los Enviados, 
Ministros, y agentes diplomaticos de 
otras potencias, se haga por el mis
mo hecho estensivo a los de una y 
otra de las partes contratantes. 

ARTICULO XXVIII. 

Para hacer mas efectiva la pro
teccion que los Estados Unidos de 
America y la Republica de Guate
mala daran en adelante a la nave
gacion y comercio de los ciudada
nos de una y otra, se convienen en 
recibir y admitir Consules y Vice
consulcs en todos los puertos abier
tos al comercio estrangero, quienes 
gozaran en ellos todos los derechos, 
prerogativas, e inmunidades de los 
Consules y Vice-consules de la na
cion mas favorecida(qnedando) no 
obstante en libertad cada parte con
tratante para esceptuar aquellos 
puertos y lugares en que la admi
sion y residencia de semejantes 
Consules y Vice-consules no parez
ca conveniente. 

ARTICULO XXIX. 

Para que los Consules y Vice
consules de las dos partes con
tratantes, puedan gozar los dere
chos, prerogativas, e inmunidades 
que les corrcsponden por su carac
ter publico antes de entrar en el 
ejercicio de sus funciones, presen
taran su comision o patente en la 
forma debida al gobierno con quien 
esten acreditados, y habiendo obte
nido el exequatur, seran tenidos y 
considerados como tales por todas 
las autoridades, majistrados, y ha
bitantes del distrito consular en que 
residan. 

ARTICULO XXX. 

Se ha convenido igualmente, que 
los Consules, sus Secretarios, ofi
ciales, y personas agregadas al ser
vicio de los Consules (no siendo 
estas personas ciudadanos del pais 
en que en Consul reside) estaran 
escentos de todo servicio publico, y 
tambien de toda especie de pechos, 
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butions, except those which they 
shall be obliged to pay on account 
of commerce or their property, to 
which the citizens and inhabitants, 
native and foreign, of the country 
in which they reside, are subjeGt; 
being in every thing besides subject 
to the laws of the respective States. 
The archives ;and papers of the 
consulate shall be respected invio
lably, and under no pretext what
ever shall any magistrate seize or 
in any way interfere with them. 

ARTICLE XXXI. 

The said consuls shall have power 
to require the assistance of the 
authorities of the country for the 
arrest, detention, and custody of 
deserters from the public and pri
vate vessels of their country, and 
for that purpose they shall address 
themselves to the courts, judges, 
~,nd officers competent, and shall 
demand the said deserters in 
writing, proving by an exhibition 
of the registers of the vessel's or 
ship's roll, or other public docu
ments, that those men were part of 
the said crews ; and on this demand, 
so proved, (saving, however, where 
the contrary is proved,) the de
livery shall not be refused. Such 
deserters, when arrested, shall be 
put at the disposal of the said con
suls, and may be put in the public 
prisons, at the request and expense 
of those who reclaim them, to be 
sent to the ships to which they be
longed, or to others of the same 
nation. But if they be not sent 
back within two months, to be 
counted from the day of their arrest, 
they shall be set at liberty, and 
shall be no more arrested for the 
same cause. 

ARTICLE XXXII. 

For the purpose of more effect
ually protecting their commerce 
and navigation, the two contracting 
parties do hereby agree, as soon 
hereafter as circumstances will per
mit, to form a consular convention, 
which shall declare specially the 

impuestos, y contribuciones, escep
tuando aquellos que esten obliga
dos a pagar por razon de comercio 
o propiedad, y a los cuales estan 
sujetos los ciudadanos y habitantes 
naturales y estrangeros del pais en 
que residen, quedando en todo lo 
demas sujetos a las leyes de los 
respectivos Estados. Los archivos 
y papeles de los consulados seran 
respetados inviolablemente y bajo 
ningun pretesto los ocupara magis
trado alguno, ni tendra en ellos 
ninguna jntervencion. 

ARTICULO XXXI. 

Los dichos Consules tendran po- Desertersfrom 
der de requerir el ausilio de las au- vessels. 
toridades locales, para la prision, 
detencion, y custodia de los deser-
torcs de buques publicos y particu-
Iares de su pais, y para este objeto 
se dirijiran a los tribunales, jueces, 
y oficiales competentes, y pediran 
los dichos desertores por escrito 
probando por una presentacion de 
los registros de los buques, rol del 
equipajc, u otros documentos publi-
cos que aquellos hombres eran 
parte de las dichas tripulaciones, y 
a esta demanda asi probada (menos 
no obstante cuando se probare lo 
contrario,) no serehusara la entrega. 
Semejantes desertores luego que 
sean arrestados se pondran a dispo-
sicion de los dichos consulcs, y 
puedan ser depositados en las pri-
siones publicas a solicitud y espcn-
sas de los que los reclamen para 
ser enviados a los buques a que 
corresponden o a otros de la misma 
nacion. Pero si no fueren manda-
dos dentro de dos meses eontados 
dcsde el dia de su arresto, seran 
puestos en libertad y no volveran a 
ser presos por la misma causa. 

ARTICULO XXXII. 

Para protejer mas efectivamente C<!nsular con 
RU comercio y navegacion las dos vention to be 
" : formed. 
partes contratantes se conv1enen en 
formar, luego que las circunstancias 
lo permitan, una convencion consu-
lar que declare mas especialmente 
los podores e inmunidades de los 
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powers and immunities of the con- Consules y Vice-consules de las 
suls and vice-consuls of the respect- partes rcspectivas. 
ive parties. 

ARTICLE XXXIII. 

The United States of America 
and the Republic of Guatemala, 
desiring to make as durable as 
circumstances will permit the rela
tions which are to be established 
between the two parties by virtue 
of this treaty or general convention 
of peace, amity, commerce, and 
navigation, have declared solemn
ly, and do agree to, the following 
points: 

Treaty to re- 1st. The present treaty shall 
main in force for remain in full force and virtue for 
twelve years, 
and then till one the term of twelve years, to be 
year's notice. counted from the day of the ex-

change of the ratifications, and 
further until the end of one year 
after either of the contracting par
ties shall have given notice to the 
other of its intention to terminate 
the same; each of the contracting 
parties reserving to itself the right 
of giving such notice to the other 
at the end of said term of twelve 
years. And it is hereby agreed 
between them, that on the expira
tion of one year after such notice 
shall have been received by either 
from the other party, this treaty, in 
all its parts relative to commerce 
and navigation, shall altogether 
cease and determine, and in all 
those parts which relate to peace 
and friendship it shall be perpetu
ally binding on both powers . 

. Acts of indi- 2dly. If any one or more of the 
V!duals, not to citizens of either party shall in-
disturb the bar- f . f h . l f h' 
mony of the two nnge any o t e art1c es o t 1s 
nations. treaty, such citizens shall be held 

personally responsible for the same, 
and the harmony and good corre
spondence between the nations shall 
not be interrupted thereby; each 
party engaging in no way to pro
tect the offender or sanction such 
violation. 

Satisfaction to 3dly. If (which indeed cannot 
be demanded be- b t d) r l f fore war is de- e expec e un,ortunate y any o 
olared, or repri- the articles contained in the present 
sals made. treaty shall be violated or infringed 

in any other way whatever, it is 
expressly stipulated that neither of 

ARTICULO XXXIII. 

Los Estados Unidos de America 
y la Republica de Guatemala de
seando hacer tan duraderas y firmes 
como las circunstancias lo permitan, 
las relaciones que han de estable
cerse entre las dos potencias, en 
virtud del presente tratado 6 con
vencion general de paz, amistad, 
comercio, y navegacion, han decla
rado solemnemente y convienen en 
los puntos siguientes : 

1 °. El presente tratado perma
necera en su fuerza y vigor por el 
termino de doce afios, contados 
dcsdc cl dia del cange de las ratifi
caciones, y ademas hasta un afio 
despues que cualquiera de las par
tes contratantes haya notificado a 
la otra su intencion de terminarlo; 
reservandose las partes contratantes 
el derecho de hacer tal notificacion 
la una a la otra al fin de dicho ter
mino de doce afios ; y ademas se 
ha convenido que este tratado en 
todo lo relativo a comercio y nav
egacion, quedara sin efecto, trascur
rido que sea un afio despues de 
recibida dicha notificacion por cual
quiera de las dos partes, y en todo 
lo relativo a paz y amistad, sera 
perpetuamente obligatorio a ambas 
poderes. 

2°. Si alguno 6 algunos de Ios 
ciudadanos de una u otra parte in
fringiesen alguno de Ios articulos 
contenidos en el presente tratado, 
dichos ciudadanos seran personal
mente responsables, sin que por csto 
se interrumpa la armonfa y buena 
correspondencia entre las dos na
ciones, comprometiendose cada una 
a no proteger de modo alguno al 
ofensor 6 sancionar semejante vio
lacion. 

8°. Si (lo que a la vcrdad no 
puede esperarse) desgraciadamente, 
alguno de los art:iculos contenidos 
en el presente tratado fuesen en aJ
guna otra manera violados 6 infrin
jidos, se estipula espresamente que 
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the contracting parties will order ninguna de las dos partes contra
or authorize any acts of reprisal, tantes ordenara u autorizara ningu
nor declare war against the other, nos actos de represalia, ni declara 
on complaints of injuries or dama- la guerra contra la otra por quejas 
ges, until the said party consider- de injurias 6 daiios, hasta que la 
ing itself offended shall first have parte que se crea ofendida haya 
presented to the other a statement antes presentado a la otra una espo 
of such injuries or damages, veri- sicion de aquellas injurias 6 dafios 
fied by competent proof, and de- verificada con pruebas y testimo
manded justice and satisfaction, and nios compctentes, exigiendo justicia 
the same shall have been either y satisfaccion, y esto haya sido ne-
refused or unreasonably delayed. gado 6 diferido sin razon. 
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4thly. Nothing in this treaty 1P. Nada de cuanto se contiene This treaty not 
contained shall, however, be con- en el presente tratado se construira to be 0 ?nstru.ed 

. , to conflict with 
strued or operate contrary to for- sm embargo m obrara en contra de former treaties 
mer and existing public treaties otros tratados publicos anteriores y ~ith other na-
with other sovereigns or States. existentes con otros Soberanos o tions. 

The present treaty of peace, Estados. 
amity, commerce, and navigation El presente tratado de paz, ami- _Exc~ange of 
shall be approved and ratified by stad, comercio, y navegacion sera rntificat,ons. 
the President of the United States ratificado por el Presidente de los 
of America by and with the advice Estados Unidos de America, y por 
and consent of the Senate thereof, el Gobierno de la Republica de 
and by the government of the Re- Guatemala con consejo y consenti-
public of Guatemala, and the ratifi- miento de las respectivas camaras, 
cations shall be exchanged in the city y las ratificaciones seran canjeadas 
of Washington or Guatemala with- en la ciudad de Washington o Gua-
in eighteen months, counted from temala dentro de diez y ocho meses 
the date of the signature hereof, or contados desde este dia o antes si 
sooner, if possible. fuere posiblc. 

In faith whereof, the plenipoten- En fe de lo cual nosotros los 
tiaries of the United States of Plenipotenciarios le los Estados 
America and of the Republic of Unidos de America, y de la Re
Guatemala, have signed and sealed publica de Guatemala hemos firma
these presents, in the city of Gua- do y sellado las presentes, en la 
temala, this third day of March, ciudad de Guatemala el dia tres de 
in the year of our Lord one thou- Marzo del afio de nuestro Senor 
sand eight hundred and forty-nine. mil ochocientos cuarenta y nueve. 
ELIJAH HISE, [L. s.J I (firmado,) 
J. MARIANO RODRIGUEZ. J. MARIANO RODRIGUEZ, 

[L. s.J (firmado,) [L. s.] 
ELIJAH HISE. [L. s.] 

And whereas the said Convention has been duly ratified on both 
parts, and the respective ratifications of the same have been exchanged: 

Now, therefore, be it known, that I, MILLARD FILLMORE, 
President of the United States of America, have caused the said Con
vention to be made public, to the end that the same, and every clause 
and article thereof, may be observed and fulfilled with good faith by the 
United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this twenty-eighth day of 
July, in the year of our Lord one thousand eight hundred 

[ L. s. J and fifty-two, and of the independence of the United States 
of America the seventy-seventh. 

MILLARD FILLMORE. 
BY THE PRESIDENT: 

W. HUNTER, Acting Secretary of State. 
VOL. X, TREAT.-112 
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TREATIES. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. Jan. 2, 1850. 

A PROCLAMATION. 

WHEREAS a general Treaty of Amity, Navigation, and Commerce, 
between the United States of North America and the Republic of Sau 
Salvador was concluded and signed at the city of Leon, on the second 
day of January, in the year of our Lord one thousand eight hundred 
and fifty, which treaty is in the words following, to wit: • 

A. General Treaty of Amity, Navigation, and Commerce belween the United States of 
North America and the Republic ef &n Salvador. 

The United States of North America and the Republic of San Sal-
vador, desiring to make lasting and firm the friendship and good under- Preamble. 
standing which happily exists between both nations, have resolved to fix, 
in a manner clear, distinct, and po~itive, the rules which shall in future 
be religiously observed between each other, by means of a Treaty or 
General Convention of Peace and Friendship, Commerce and Navi-
gation. 

For this desirable object the President of the United States of Negotiators. 
America has conferred full powers upon E. G. Squier, a citizen of the 
said States, and their Charge d' Affaires to Guatemala; and the Presi
dent of the Republic of San Salvador has conferred similar and equal 
powers upon Senor Licenciado Don Augustin Morales, who, after having 
exchanged their said full powers in due form, have agreed to the follow
ing articles : 

ARTICLE 1. There shall be a perfect, firm, and inviolable peace and Peace and 
sincere friendship between the United States of America and the Re- friendship. 
public of San Salvador, in all the extent of their possessions and terri-
tories, and between their citizens respectively, without distinction of 
persons or places. 

ARTICLE 2, The United States of America and the Republic of San "Most favored. 
Salvador, desiring to live in peace and harmony with all the nations of n~~ion" pro
the earth, by means of a policy frank and equally friendly with all, v1S1on. 
engage mutually not to grant any particular favor to other nations in 
respect of commerce and navigation which shall not immediately become 
common to the other party, who shall enjoy the same freely if the con-
cession was freely made, or on allowing the same compensation if the 
concession was conditional. 

ARTICLE 3. The two high contracting parties, being likewise desirous Ritt to trade 
of placing the commerce and navigation of their· respective countries on ~;_d old proper
the liberal basis of perfect equality and reciprocity, mutually agree that 
the citizens of each may frequent all the coasts and countries of the 
other, and ,reside therein, and shall have the power to purchase and hold 
lands, and all kinds of real estate, and to engage in all kinds of trade, 
manufactures, and mining, upon the same terms with the native citizen, 
and shall enjoy all the privileges and concessions in these matters which 
are or may be made to the citizens of any country, and shall enjoy all 
the rights, privileges, and exemptions, in navigation, commerce, and 
manufactures, which native citizens do or shall enjoy, submitting them-
selves to the laws, decrees, or usages there established, to which native 
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citizens are subjected. But it is understood that this article does not 
Coastingtrade include the coasting trade of either country, the regulation of which is 

reserved. reserved by the parties respectively, according to their own separate 
laws. 

ARTICLE 4. They likewise agree that whatever kind of produce, 
No distinction manufacture, or merchandise of any foreign country can be from time to 

as to nationality time lawfully imported into the United States in their own vessels, may 
of vessels. be also imported in vessels of the Republic of San Salvador; and that 

no higher or -other duties upon the tonnage of the vessel and her cargo 
shall be levied and collected, whether the importation be made in vessels 
of the one country or of the other; and in like manner that, whatever kind 
of produce, manufactures, or merchandise of any foreign country can be 
from time to time lawfully imported into the Republic of San Salvador 
in its own vessels, may be also imported in vessels of the United States; 
and that no higher or other duties upon the tonnage of the vessel and 
her cargo shall be levied or collected, whether the importation be made 
in vessels of the one country or the other. And they further agree, that 
whatever may be lawfully exported or reexported from one country in 
its own vessels to any foreign country may in like manner be exported 
or reexported in the vessels of the other country; and the same bounties, 
duties, and drawbacks shall be allowed and collected, whether such 
exportation or reexportation be made in vessels of the United States or 
of the Republic of San Salvador. 

ARTICLE 5. No higher or other duties shall be imposed on the im
~o discr!mi- portation into the United States of any articles the produce or manu

natdg du1cs on factures of the Republic of San Salvador; and no higher or other duties 
~ithe~0

:0~ntry. shall be imposed on the importation into the Republic of San Salvador 
of any articles the produce or manufactures of the United States, than 
are or shall be payable on the like articles being the produce or manu
factures of any foreign country; nor shall any higher or other duties or 
charges be imposed in either of the two countries on the exportation of 
any articles to the United States or to the Republic of San Salvador, 
respectively, than such as are payable on the exportation of the like 
articles to any other foreign country; nor shall any prohibition be imposed 
on the exportation or importation of any articles the produce or manu
factures of the United States or of the Republic of San Salvador, to or 
from the territories of the United States, or to or from the territories of 
of the Republic of San Salvador, 'which shall not equally extend to all 
other nations. 

ARTICLE 6. In order to prevent tl1e possibility of any misunderstand
Articles 4 nnd ing, it is hereby declared that the stipulations contained in the three pre-

6 to applt'trat- ceding articles are to their full extent applicable to the vessels of the 
~~!:ef~~nsr:om. United States and their cargoes arriving in the ports of San Salvador, 

and reciprocally to the vessels of the said Republic of San Salvador 
and their cargoes arriving in the ports of the United States, whether 
they proceed from the ports of the country to which they respect
ively belong or from the ports of any other foreign country; and, in 

. No discrimjna- either case, no discriminating duty shall be imposed or collected in the 
~rt~/~/~::;;~~n-ports of either country on said vessels or their cargoes, whether the same 

shall be of native or foreign produce or manufacture. 
ARTICLE 7. It is likewise agreed, that it shall be wholly free for all 

merchants, commanders of ships, and other citizens of both countries, to 
Row trade is manage, by themselves or agents, their own business in all the ports and 

to be 00nduoted. places subject to the jurisdiction of each other, as well with respect to 
the consignments and sale of their goods and merchandise, by wholesale 
or retail, as with respect to the loading, unloading, and sending off their 
ships; they being in all these cases to be treated as citizens of the coun
try jn which they reside, or at least to be placed on an equality with the 
subjects or citizens of the most favored nation. 
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ARTICLE 8. The citizens of neither of the contracting parties shall Indemnifica
be liable to any embargo, nor be detained with their vessels cargoes tion for embar
merchandise, or effects, for any military expedition, nor for an/public o; gos, &c. 
private purpose whatever, without allowing to those interested an equi-
table and sufficient indemnification. 

ARTICLE 9. Whenever the. citizens of either of the contracting Treatment of 
parties shall be forced to seek refuge or asylum in the rivers, l:)ays ports vessels. 
or dominions of the other with their vessels, whether • merchant ~r war: 
public or private, through stress of weather, pursuit of pirates or ene-
mies, or want of provisions or water, they shall be received and treated 
with humanity, giving to them all favor and protection for rcpairino- their 
ships, procuring provisions, and placing themselves in a situation to con-
tinue their voyage, without obstacle or hindrance, of any kind. 

ARTICLE 10. All the ships, merchandise, and effects belonging to the Property re
citizens of one of the contracting parties which may be captured by c'.'pturcd from 

• h 1 • l • tl 1· • f , • • d' • h . pirates tc be re-p1rates, w et 1ee wit 1m 1e 1m1ts o its JUr1s 1ction oe on t e high seas, stored. 
and may be carried or found in the rivers, roads, bays, ports, or dominions 
of the other, shall be delivered up to the owners, they proving in due 
and propee form theil' rights, before the competent tribunals; it being 
well understood that the claim shall be made within the term of one year 
by the parties themselves, thefr attorneys, oe agents of theie respective 
governments. 

ARTICLE 11. When any vessels belonging to the citizens of either Provision in 
of the contracting paetics shall be wrecked or foundered, or shall suffer ca.so of wrecks. 
any damage on the coasts or within the dominions of the other, thern 
shall be given to them all assistance and protection, in the same mannee 
which is usual and customary with the vessels of the nation where the 
damage happens; peemitting them to unload the said vessel, if necessary, 
of its merchandise and effects without exacting for it any duty, impost, 
oe contribution whatever, unless they may be destined for consumption 
oe sale in the country of the port where they may have been disem-
barked. 

ARTICLE 12. The citizens of each of the contracting parties shall Pr~vision re
have power to dispose of their personal goods or real estate within the ~~''ctt~le~'tf:s 
jurisdiction of the other, by sale, donation, testament, or otherwise; and o.nccs. 
theil' representatives, being citizens of the other party, shall succeed to 
their said personal goods or real estate, whether by testament or ab in-
testato; and they may take possession thereof, eithee by themselves or 
othees acting for them, and dispC>se of the same at their will, paying such 
dues only as the inhabitants of the country wherein said goods are shall 
be subject to pay in like cases. 

ARTICLE 13. Both contmcting parties promise and engage formally to Protection to 
give theie special peotection to the persons and property of the citizens of Fi;ir:rty and 
each other, of all occupations, who may be in the territories subject to • 
the jurisdiction of one or the other, transient or dwelling therein, leaving 
open and free to them the tribunals of justice for their judicial recourse, 
on the same terms which are usual and customary with the natives or 
citizens of the country ; for which purpose they may either appear in 
proper person, or employ in the prosecution or defence of theie rights 
such advocates, solicitors, notaries, agents and factors as they may judge 
propee, in all their trials at law; and such citizens or agents shall have 
free opportunity to be present at the decisions or sentences of the tribu-
nals in all cases which may concern them, and shall enjoy in such cases 
all the rights and privileges accorded to the native citizen. 

ARTICLE 14. The citizens of the United States ecsiding in the tcrri- Liberty of 
tories of the Republic_ of San Salvador shall enjoy the most perfect and conscience. 
entire security of conscience, without being annoyed, prevented, or dis-
turbed on the proper exercise of their religion, in private houses, or on 
the chapels or places of worship appointed for that purpo~e, provided 
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that in so doing they observe the decorum due to divine worship, and the 
respect due to the laws, usages, and customs of the country. Liberty 

Rightofbnrial. shall also be granted to bury the citizens of the United States who may 
die in the territories of the Republic of San Salvador, in convenient and 
adequate places to be appointed and established for that purpose, with 
the knowledge of the local authorities, or in such other places of 
sepulture•as may be chosen by the friends of the deceased; nor shall the 
funerals or sepulchres of the dead be disturbed in anywise, nor upon any 
account. 

In like manner, the citizens of San Salvador shall enjoy within the 
government and territories of the United States a perfect and unre
strained liberty of conscience, and of exercising their religion, publicly 
or privately, within their own dwelling-houses, or on the chapels and 
places of worship appointed for that purpose, agreeably to the laws, 
usages, and customs of the United States. 

ARTICLE 15. It shall be lawful for the citizens of the United States 
Commerce in of America and of the Republic of San Salvador to sail with their ships, 

time of war. with all manner of liberty and security, no distinction being made who 
are the proprietors of the merchandise laden thereon, from any port to 
the places of those who now are or shall. be at enmity with either of the 
contracting parties. It shall likewise be lawful for the citizens aforesaid 
to sail with the ships and merchandise before mentioned, and to trade 
with the same liberty and security, from the places, ports, and havens of 
those who are the enemies of both or either party, without any opposition 
or disturbance whatsoever, not only from the places of the enemy before 
mentioned to neutral places, but also from one place belonging to an 
enemy to another place belonging to an enemy, whether they be under 
the jurisdiction of one power or under several. And it is hereby stipu-

Free ships to lated that free ships shall also give freedom to goods, and that every 
&ake free goods, thing which shall be found on board the ships belonging to the citizens 

0
• of either of the contracting parties shall be deemed to be free and 

exempt although the whole lading, or any part thereof, should appertain 
to the enemies of either, ( contraband goods being always excepted.) 

. l?imilar pro- It is also agreed, in like manner, that the same liberty shall be extend-
:~i.n as to per- ed to persons who are on board a free ship, with this effect ; that altho' 

they be enemies to both or either party, they are not to be taken out of 
that free ship, unless they are officers and soldiers, and in the actual 
service of the enemies ; provided, however, and it is hereby agreed, that 
the stipulations in this article contained, declaring that the flag shall 
cover the property, shall be understood as applying to those powers only 

Limitation of who recognize this principle; but if either of the two contracting parties 
the prinoip!e. shall be at war with a third, and the other remains neutral, the flag of 

the neutral shall cover the property of enemies whose governments 
acknowledge this principle, and not of others. 

Enemy's ship ARTICLE 16. It is likewise agreed, that in the case where the neutral 
to <lake ?ne~y•s flag of one of the contracting parties shall protect the property of one 
f; 5 

excep ' of the enemies of the other by virtue of the above stipulation, it shall 
always be understood that the neutral property found on board such 
enemy's vessel shall be held and considered as enemy's property, and as 
such shall be liable to detention and confiscation, except such property as 
was put on board such vessel before the declaration of war, or even 
afterwards, if it were done without the knowledge of it; but the con
tracting parties agree that, two months having elapsed after the declara
tion of war, their citizens shall not plead ignorance thereof. On the 
contrary, if the flag of the neutral does not protect the enemy's property, 
in that case the goods and merchandise of the neutral embarked on such 

Definition of 
eontraband. 

enemy's ships shall be free. 
ARTICLE 17. This liberty of navigation and commerce shall extend 

to all kinds of merchandise, excepting those only which are distinguished 
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by the name of contraband: and under this name of contraband or pro
hibited goods shall be comprehended -

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets 
rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberts, hand~ 
grenades, bombs, powder, matches, balls, and all other things belon"'in"' 
to the use of these arms. 0 0 

2d. Bucklers, helmets, breastplates, coats of mail, infantry belts, and 
clothes made up in the form and for the military use. 

3d. Cavalry belts and horses, with their furniture. 
4th. And generally all kinds of arms and instruments of iron, steel 

brass, and copper, or of any other material manufactured, prepared, and 
formed expressly to make war by sea or land. 

5th. Provisions that are imported into a besieged or blockaded place. 
ARTICLE 18. All other merchandise and things not comprehended in 

the articles of contraband explicitly enumerated and classified as above, Allothergoods 
shall be held and considered as free, and subjects of free and lawful com- free. 
merce, so that they may be carried and transported in the freest manner 
by the citizens of both the contracting p!>.rties, even to places belonging 
to an enemy, excepting those places only which are at that time besieged Definition of 
or blockaded; and, to avoid all doubt in this particular, it is declared siege and block
that those places only arc besieged or .blockaded which are actually ade. 
attacked by a belligerent force capable of preventing the entry of the 
neutral. 

ARTICLE 19. The articles of contraband before enumerated and clas- Proceedings 
sified, which may be found in a vessel bound for an enemy's port shall in case of contra
be subject to detention and confiscation, leaving free the rest of the cargo band• 
and the ship, that the owners may dispose of them as they see proper. 
No vessel of either of the two nations shall be detained on the high seas 
on account of having on board articles of contraband, whenever the 
master, captain, or supercargo of said vessels will deliver up the articles 
of contraband to the captor, unless the quantity of such articles be so 
great and of so large a bulk they cannot be received on board the captur-
ing ship without great inconvenience; but in this and all other cases of 
just detention the vessel detained shall be sent to the nearest convenient 
and safe port for trial and judgment, according to law. 

ARTICLE 20. And whereas it frequently happens that vessels sail for Blockades. 
a port or place belonging to an enemy without knowing that the same is 
besieged or blockaded, or invested, it is agreed that every vessel so cir
cumstanced may be turned away from such port or place, but shall not 
be detained ; nor shall any part of her cargo, if not contraband, be con-
fiscated, unless, after warning of such blockade or investment from the 
commanding officer of the blockading forces, she shall again attempt to 
enter ; but she shall be permitted to go to any other port or place she 
shall think proper. Nor shall any vessel that may have entered into 
such port before the same was actually besieged, blockaded, or invested 
by the other, be restrained from quitting that place with her cargo; nor, 
if found therein after the reduction and surrender, shall such vessel or 
her cargo be liable to confiscation, but they shall be restored to the owners 
thereof. 

ARTICLE 21. In order to prevent all kind of disorder in the visiting Vis!ta.ti_on a.nd 
and examination of the ships and cargoes of both the contracting parties examlsma.ttwn of 

'h h h d 11 h h • 1 vesse a sea. on the h1g seas, t ey ave agree mutua y t at w enever a nat1ona 
vessel of war, public or private, shall meet with a neutral of the other 
contracting party, the first shall remain out of cannon-shot, unless in 
stress of weather, and may send its boat, with two or three men only, in 
order to execute the said examination of the papers concerning the own-
ership and cargo of the vessel, without causing the least extortion, vio-
lence, or ill treatment, for which the commanders of said armed ships . Damages for 
shall be responsible, with their persons and property; for which purpose ill treatment. 
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the commanders of private armed vessels shall, before receiving their 
commissions, give sufficient security to answer for all the damage they may 
commit. And it is expressly agreed that the neutral party shall in no 
case be required to go on board the examining vessel for the purpose of 
exhibiting her papers, or for any other purpose whatever. 

Sea-letter in ARTICLE 22. To avoid all kinds of vexation and abuse in the exa-
t!me of war. mination of the papers relating to the ownership of the vessels belonging 

to the citizens of the two contracting parties, they have agreed, and do 
hereby agree, that in case one of them should be engaged in war, the 
ships and vessels belonging to the citizens of the other must be furnished 
with sea-letters or passports expressing the name, property, and bulk of 
the ship, as also the name and place of habitation of the master and 
commander of the said vessel, in order that it may thereby appear that 
the ship really and truly belongs to the citizens of one [ of] the parties. 

Certificates They have likewise agreed that when such ships have a cargo, they shall 
of cargo. also be provided, besides the said sea-letters or passports, with certificates 

containing the several particulars of the cargo and the place whence the 
ship sailed, so that it may be known whether any forbidden or contraband 
goods are on board the same, which certificates shall be made out by the 
officers of the place whence the ship sailed, in the accustomed form; 
without which requisites said vessel may be detained to be adjudged by 
the competent tribunal, and may be declared lawful prize, unless the said 
defect shall be proved to be owing to accident, and shall be satisfied or 
supplied by testimony entirely equivalent. 

No search In ARTICLE 23. It is further agreed that the stipulations above ex-
ease of convoy. pressed, relative to the visiting and examination of vessels, shall apply 

only to those which sail without convoy; and when said vessels shall be 
under convoy, the verbal declaration of the commander of the convoy, 
on his word of honor, that the vessels under his protection belong to the 
nation whose flag he carries, and, when they may be bound to an enemy's 
port, that they have no contraband goods on board, shall be sufficient. 

Prize court!. ARTICLE 24. It is further agreed that in all cases the established 
courts for prize causes in the country to which the prizes may be con
ducted shall alone take cognizance of them. And whenever such tribu
nals of either party shall pronounce judgment against any vessel, or 
goods, or property, claimed by the citizens of the other party, the sen
tence or decree shall mention the reasons or motives upon which tlie 
same shall have been founded; and an authenticated copy of the sen
tence or decree, and of all the proceedings in the case, shall, if demanded, 
be delivered to the commander or agent of said vessel, without any de
lay, he paying the legal foes for the same. 

Hosti_lltles to ARTICLE 25. For the purpose of lessening the evils of war, the two 
be w\trrl~ on by high contracting parties further agree that in case a war should unfortu
~~1/

0 0 
icers, nately take place between them, l1ostilities shall only be carried on by 

persons duly commissioned by the Government, and by those under their 
orders, except in repelling an attack or invasion, and in the defence of 
property. 

Letter of ARTICLE 26. 'Whenever one of the contracting parties shall be en-
m!l-rquo or com- gaged in war with another state, no citizen of the other contracting party 
m1ss1oners. I II , • I f fi h f • • s ia accept a comm1ss1on or etter o marque or t e purpose o ass1strng 

or cooperating hostilely with the said enemy against the said parties so 
at war, under the pain of being treated as a pirate. 

In_c~so of war ARTICLE 27. If by any fatality, which cannot be expected, and Goel 
ti1ht:~~~rof forbid, the two contracting parties should b~ engaged in a war with each 
merchandiso. other, they have agreed, and do agree, now for then, that there shall be 

allowed the term of six months to the merchants residing on the coasts 
and in the ports of each other, and the term of one year to those who 
dwell in the interior, to arrange their business and transport their effects 
wherever. they please, giving to them the safe conduct necessary for it, 



TREATY WITH SAN SALVADOR, JAN. 2, 1850. 

which may serve a~ ~ sufficient protection unt_il they arrive at the desig
nated port. The citizens of all other occupations who may be established 
in the territories or dominions of the United States or of San Salvador 
shall be respected and maintained in the full enjoyment of their perso~ai 
liberty and property, unless their particular conduct shall cause them to 
forfeit this protection, which, in consideration of humanity, the contract
ing parties engage to give them. 
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ARTICLE 28. Neither the debts due from individuals of the one na- Debts and pro
tion to the individuals of the other, nor shares nor money which they pert_y not to be 
may have in public funds, nor in public or private banks, shall ever, in confiscated. 
any event of war or of national difference; be sequestered or confiscated. 

ARTICLE 29. Both the contracting parties being desirous of avoiding Privileges of 
all inequality in relation to their public communications and official inter- Ministers, &c. 
course, have agreed, and do agree, to grant to the envoys, ministers, and 
other public agents, the same favors, immunities, and exemptions which 
those of the most favored nations do or shall enjoy ; it being understood 
that whatever favors, immunities, or privileges the United States of 
America or the Republic of San $alvador may find it proper to give to 
the ministers and public agents of any other Power, shall, by the same 
act, be extended to those of each of the contracting parties. 

ARTICLE 30. To make more effectual the protection which the 
United States and the Republic of San Salvador shall afford in future to Consuls and 
the navigation and commerce of the citizens of each other, they agree to Vice-Consuls. 
receive and to admit consuls and vice-consuls in all the ports open to 
foreign commerce, who shall enjoy in them all the rights, prerogatives, 
and immunities of the consuls and vice-consuls of the most favored na-
tion ; each contracting party, however, remaining at liberty to except 
those ports and places in which the admission and residence of such con-
suls may not seem convenient. 

ARTICLE 31. In order that the consuls and vice-consuls of the two 
contracting parties may enjoy the rights, prerogatives, and immunities Their exequa
which belong to them by their public character, they shall, before enter- tur. 
ing on the exercise of their functions, exhibit their commission or patent 
in due form to the Governroent to which they are accredited ; and, hav-
ing obtained their exequatur, they shall be held and considered as such 
by all the authorities, magistrates, and inhabitants in the Consular Dis-
trictin which they reside. 

ARTICLE 32. It is likewise agreed that, the consuls, their secretaries, Their privilege. 
officers, and persons attached to the service of consuls, they not being 
citizens of the country in which the consul resides, shall be exempt from 
all public service, and also from all kind of taxes, imposts, and contribu-
tions, except those which they shall be obliged to pay on account of 
commerce or their property, to which the citizens and inhabitants, native 
and foreign, of the country in which they reside are subject, being in 
every thing besides subject to the laws of the respective States. The 
archives and papers of the consulates shall be respected inviolably, and 
under no pretext whatever shall any magistrate seize or in any way in-
terfere with them. 

ARTICLE 33. The said consuls shall have power to require the as- Reclamation 
sistance of the authorities of the country for the arrest, detention, and of deserters 

d f d f h bl• d • t l f th • t from vessels. custo y o eserters rom t e pu 1c an pr1va e vesse s o e1r coun ry: 
and for that purpose they shall address themselves to the courts, judges, 
and officers competent, and shall demand in writing the said deserters, 
proving by an exhibition of the registers of the vessel's o~ ship's roll or 
other public documents, that those men were part of the said crews; and 
on this demand, so proved, (saving, however, where the contrary is 
proved by other testimonies,) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of the said consuls, 
and may be put in the public prisons at the request and expense of those 

VOL. X, TitEAT, -113 
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who reclaim them, to be sent to the ships to which they belonged, or to 
others of the same nation; but if they be not sent back within two 
months, to be counted from the day of arrest, they shall be set at liberty, 
an~ shall be no more arrested for the same cause. 

ARTICLE 34. For the purpose of more effectually protecting their 
commerce and navigation, the two contracting parties do hereby agree to 

Consularcon- form, as soon hereafter as circumstances will permit, a consular conven
ri;!ia. to be tion, which shall declare specially the powers and immunities of the 

consuls and vice-consuls of the respective parties. 
ARTICLE 35. The United States of North America and the Republic 

of San Salvador, desiring to make as durable as possible the relations 
which are to be established by virtue of this treaty, have declared 
solemnly, and do agree to, the following points: 

Duration of 1st. The present treaty shall remain in full force and vigor for the 
this treaty. term of twenty years from the day of the exchange of the ratifications ; 

and if neither party notifies the other of its intention of reforming any or 
all the articles of this treaty twelve months before the expiration of the 
twenty years stipulated above, the said treaty shall continue binding on 
both parties beyond the said twenty years until twelve months from the 
time that one of the parties notifies the other of its intention of proceed
ing to a reform. 

Pe:ice not to 2d. If any one or more of the citizens of either party shall infringe 
bet disftur~edt by any of the articles of this treaty, such citizens shall be held personally 
ac s o pr1va .e 'bl " h d h I d d d persons. respons1 e ,or t e same, an t c iarmony an goo correspon ence be-

tween the nations shall not be interrupted thereby; each party engaging 
in no way to protect the offender, or sanction such violation. 

Proceedings 3d. If, unfortunately, any of the articles contained in this treaty should 
before declaring be violated or infringed in any way whatever, it is expressly stipulated 
war. that neithfli.,of the two contracting parties shall ordain or authorize any 

acts of reprisal, nor shall declare war against the other, on complaints of 
injuries or damages, until the said party considering itself offended shall 
have laid before the other a statement of such injuries or damages, veri
fied by COffii)etent proofs, demanding justice and satisfaction, and the 
same shall have been denied, in violation of the laws and of international 
right. 

ARTICLE 36. The present treaty of peace, amity, commerce, and 
navigation shall be approved and ratified by the President of the United 
States, by and with the ad vice and consent of the Senate thereof; and by 
the President of the Republic of San Salvador, with the consent and 
approbation of the Congress of the same ; and the ratifications shall be 
exchanged, in the City of Washington or San Salvador, within eight 
months from the date of the signature thereof, or sooner if possible. 

In faith whereof, we, the Plenipotentiaries of the United States of 
America, and of the Republic of San Salvador, have signed and sealed 
these presents, in the city of Leon, on the second day of January, in the 
year of our Lord one thousand eight hundred and fifty, and of the ind<'· 
pendence of the United States the seventy-fourth. 

E. GEO. SQUIER. [L. s.] 
AUGUSTIN MORALES. [L. s.J 

And whereas the said treaty has been duly ratified on both parts, and 
the respective ratifications of the same have been exchanged: 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States, have caused the said treaty to be made public, 
to the end that the same, and every article and clause thereof, may be 
observed and fulfilled with good faith by the United States and the citi
zens thereof. 
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In witness whereof, I have hereunto set my hand, and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this eighteenth day of April, 
[L. s.J in the year of our Lord one thousand eight hundred and fifty

three, and of the independence of the United States the sev
enty-seventh. 

FRANKLIN PIERCE. 
BY '!'HE PRESIDENT: 

W. L. MARCY, Secretary of State. 

899 
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May 4, 1850. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

WHEREAS a Convention of the United States of America and the Re
public of New Granada, for declaring especially the powers and immuni
ties of the Consuls and Vice-Consuls of the respective parties, was con
cluded and signed at ·washington on the fourth day of May, in the year 
of our Lord one thousand eight hundred and fifty, which Convention, 
being in the English and Spanish languages, is, word for word, as fol
lows: 

Consular Convention between the Convenci6n Consular entre la Re-
Republic of New Granada and publica de Nueva Granada i los 
the United States of America. Estados Unidos. 

Preamble. 

In the name of the Most Holy 
Trinity: 

The Governments of the Repub
lics of New Granada and the United 
States of America, having engaged by 
the thirty-fourth article of the Trea
ty of Peace,Amity, Navigation, and 
Commerce, concluded on the 12th 

. of December, 1846, to form a con-
Votix, P· 897• sular convention, which shall declare 

specially the powers and immuni
ties of the consuls and vice-consuls 
of the respective parties, in order 
to comply with this article and more 
effectively to protect their com
merce and navigation, they have 
given adequate authority to their 
respective plenipotentiaries, to wit: 

Negotiators. The Government of New Granada 
to Raphael Rivas, its Charge d' Af
faires in the United States, and the 
Govemment of the United States, 
to John M. Clayton, Secretary of 
State, who, after the exchange and 
examination of their full powers, 
found to be sufficient and in due 
form, have agreed upon the follow
Ing articles: 

ARTICLE I. 

Each country Each of the two contracting Re
may appoi1;1tcon-publics may maintain in the princi
euls, &c., m the I . . . l l f other. pa c1t1es or commerc1a p aces o 

the other, and in the ports open to 
foreign commerce, consuls of its 
own, charged with the protection 

En el nom.brc de la Santisima 
Trinidad; 

Los gobiernos de las republicas 
de Nueva Granada i de los Esta<los 
Unidos deAmerica,habiendose com
promet{do por el articulo 34 del 
Tratado de Paz, Amistad, Naviga
cion i Comercio, celebrado en 12 de 
Deciembre de 1846, en formar una 
convencion consular que declare es
pecialmente las atribuci6nes e in
munidades de Jos Consules i Vice
Consules de las partes respectivas ; 
para dar cumplimiento a dicho arti
culo, i con el objcto de protejer mas 
eficazmente su Comercio i Navega
cion, han convenido en celebrar las 
estipulaciones necesarias sobre la 
materia, i al efecto han autorizado 
competentemente a sus respectivos 
Plenipotenciarios, a saber: el Go
bierno de la Nueva Granada a Ra
fael Rivas, su Encargado de Nego
cios en los Estados Unidos, i el Go
bierno de los Es.tados Unidos, a Juan 
M. Clayton, Secretario de Estado, 
quienes previo el canje i examen de 
sus plenos poderes, que hallaron 
bastantes i en debida forma, convi
nieron en los articulos siguientes : 

ARTICULO I. 

Cada una de las Republicas Con
tratantes podra mantener en las 
principales ciudades 6 plazas comer
ciales de la otra, i en los puertos 
abiertos en ella al comercio estranje
ro, c6nsules particulares encargados 
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of the commercial rights and inte
rests of their nation, and to sustain 
their countrymen in the difficulties 
to which they may be exposed.
They may likewise appoint consuls
general, as chiefs over the other 
consuls, or to attend to the affairs 
of several commercial places at the 
same time, and vice-consuls for ports 
of minor importance, or to act under 
the direction of the consuls. Each 
republic may, however, except those 
cities, places, or ports in which it 
may consider the residence of such 
functionaries inconvenient, such ex
ception being common to all nations. 
All that is said in this convention of 
consuls in general shall be consider
ed as relating not only to con,mls, 
properly so called, but to consuls
general and vice-consuls, in all the 
cases to which this convention re
fers. • 

ARTICLE II. 

The consuls, appointed by one of 
the contracting parties to reside in 
the ports or places of the other, shall 
present to the government of the 
republic in which they are to reside, 
their letters patent or commission, 
in order that they may receive the 
proper exequatur, if it be deemed 
expedient to give it, which shall be 
granted without any charge; and 
this exequatur, when obtained, is to 
be exhibited to the chief authorities 
of the place in which the consul is 
to exercise his functions, in order 
tliat they may cause him to be re
cognized in his character, and that 
he may be sustained in his proper 
prerogative, in his respective con
sular district. The government re
ceiving the consul may withdraw 
the exequatur or his consular com
mission whenever it may judge pro
per to do so, but in such case shall 
state a reasonable ground for the 
proceeding. 

ARTICLE III. 

The consuls admitted in either 
republic may exercise in their re
spective districts the following 
functions: 

de proteger los derechos e intereses 
comerciales de su Nacion i de fa
vorecer a SUS compatriotas en las 
dificultndes que les ocurran. Tam
bien podran nombrar Consules je
nerales como jefes de los demas 
Consules, 6 para atender a muchas 
plazas comerciales, 6 puertos a un 
tiempo, i Vice C6nsules para los 
puertos de menor importancia 6 pa
ra obrar bajo la dependencia de los 
Consules particulares. Sin embar
go cada Republica podra esceptuar 
aquellas ciudades, plazas o puertos 
en donde no les parcciere conve-
niente la residencia de dichos em- Stipulations as 
pleados; per6 esta escepci6n sera to consu_ls-gene
comun a todas las Naciones. Lo ml and v1ce-con-

l 
. suls. 

que en a presente convenc10n.se 
diga de los Consules en jeneral se 
entendera no solo de los C6nsules 
particulares, sino tambien de los 
Consules jenerales i de los Vice
Consules sicmpre que puedan hal
larse en los casos de que se trata. 

ARTICULO II. 

Los C6nsules nombrados por una 
de las partes contratantes para re
sidir en los puertos 6 plazas de la 
otra, cleben presentar al Gobierno 
de la Republica en que van a resi
dir, sus lctras patentcs 6 de provi
sion, para que si Jo tiene a bien, les 
ponga el c6rrespondiente exequatur, 
que sera espedido sin cobrar dere
cho alguno ; i obtenido este, las ex
hibir{in a las Autoridades Superiores 
del Ingar en quc hayan de ejercer 
sus funcioncs, para que cllas orde
nen se les reconosca en sus empleos, 
i se les guarden las prerogativas que 
les corresponden en el respecti vo 
distrito Consular. El Gobierno que 
recibe el empleado podra retirarle 
cuando lo estime conveniente el ex
equatur de sus letras Consul:U"es, 
per6 en tal caso espresara la ra
z6n que lo mueve a este procedi
miento. 

ARTICULO III. 

Los Consules admitidos en cada 

Exequaturs. 

Reptiblica podran ejercer en su re- Functions of 
spectivo distrito Consular las fun- consuls. 
ci6nes siguientes: 
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In case of vio- 1. They may apply directly to 
lation of treaty the authorities of the district in 
stiPulations. which they reside, and they may in 

case of necessity, have recourse to 
the national government through the 
diplomatic agent of their nation, if 
there be any, or directly, if there 
be no such agent, in complaint 
against any infraction of the treaties 
of commerce committed by the au
thorities or persons employed by 
them in the country, to the injury 
of the commerce of the nation in 
whose service the consul is engaged. 

In case ofabu- 2d. They may apply to the authori
ses on part of ties of the consular district, and, in 
authorities. case of necei;;sity, they may have 

recourse to the national government 
through the diplomatic agent of their 
nation, if there be any, or directly, 
if there be no such agent, against 
any abuse on the part of the au
thorities of the country, or the per
sons employed by them, against in
dividuals of their nation in whose 
service the consul is engaged ; and 
they may, when necessary, take such 
measures as may be proper to pre
vent justice from being denied to 
them,or delayed and to prevent them 
from being judged or punished by 
any other than competent judges, 
and agreeably to the laws in force. 

They may ap- 3d, They may, as the natural de
P~~r for fellow fenders of their fellow-countrymen, 
citizens. appear in their name and behalf, 

whenever so requested by them, 
before the respective authorities of 
the place, in all cases in which their 
support may bP, necessary, 

In relation to 4. They may accompany the cap-
acts of officers of tains, mates, or masters of vessels 
vessels. of their nation in all that they may 

have to do with regard to the mani
fests of their merchandise and other 
documents, and be present in all 
cases in which the authorities, courts, 
or judges of the country may have 
to take any declarations from the 
persons above mentioned, or any 
other belonging to their respective 
crews. 

5. They may receive depositions, 
protests, and statements from cap
tains, mates, and masters of vessels 
of their nation respecting .losses and 
injuries sustained at sea, and pro
tests of any individuals of their na
tion respecting mercantile affairs. 

1. Dirijirse a las Autoridades del 
distrito de ::;u residencia i ocurrir 
en caso necesario al Gobierno Su
premo por medio del agente diplo
matico de su Nacion, silo hubiere, 6 
directamente en caso, contrario, re
clamando contra cualquiera infrac
ci6n de los tratados de comercio que 
se cometa por las autoridacles i 
empleados del pais, con perjuicio del 
comercio de la Nacion a que el 
Consul sirva. 

2. Dirijirse 'a las Autoridades del 
distrito Consular, i en caso necesa
rio, ocurrir al Gobierno Supremo 
por medio del respectivo ajente di
plomatico, si lo hubiere, 6 directa
mente en caso contrario, contra cual
quiera abuso que los empleados 6 
Autoridades del pafs cometan contra 
individuos de la Nacion aJJ.Ue sirva 
el Consul, i siempre que fuere ne
cesario promover lo conveniente 
para quc no se lcs niegue o retarde 
la administracion de jusHcia i para 
que no sean juzgados ni penados 
sino por los jueces competentes i 
con arreglo a las leyes vijentes. 

3. Como defens6res naturales de 
sus compatri6tas, podran present
arse a su nombre, cuando por ellos 
fueren solicitados ante las respect
ivas Autoridades del Pais, en los 
negocios en que tengan nccesidad de 
apoyo. 

4. Acompanar a los capitanes, 
contra maestres, i patr6nes de los 
buques de su Nacion, en todo lo 
que tengan que hacer para el mani
fiesto de sus mercancias i despacho 
de documentos, i estar presentes en 
los actos en que 'por las Autoridades, 
Jueces, o Tribunales del pais, haya 
de tomarse alguna declaracion a 
los dichos individuos i a cuales 
quiera otros que pertenezcan a las 
respectivas tripulaci6nes. 

5. Recibir las declaraci6nes, pro
testas, i relaci6nes de los capitanes, 
contra maestres, i patr6nes de los 
buques de su naci6n, por razon de 
averias padecidas en la mar, i las 
protestas que cualesquiera indivi
duos de su naci6n tengan a bien 
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These documents, drawn up in au
thentic copies, certified by the con
sul, shall be admitted in the courts 
and offices of justice, and shall have 
the same validity as if they had 
been authenticated before the same 
judges or courts. 

6. They may determine on a11 
matters relating to injuries sustained 
at sea by' effects and merchandise 
shipped in vessels of the nation in 
whose s~rvice the consul is employ
ed arriving at the place of his resi
dence, provided that there be no 
stipulations to the contrary between 
the shippers, owners, and insurers. 
But if, among the persons interested 
in such losses and injuries, there 
should be inhabitants of the country 
where the consul resides, and not 
belonging to the nation in whose 
service he is, the cognizance of such 
losses and injuries appertains to the 
local authorities. 

7. They may compromise amica
bly, and out of court, the differences 
arising between their fellow coun
trymen, provided that those persons 
agree voluntarily to submit to such 
arbitration; in which case, the docu
ment containing the decision of the 
consul, authenticated by himself and 
by his chancellor or secretary, shall 
have all the force of a notarial copy 
authenticated, so as to render .it ob
ligatory on the interested parties. 

8. They may cause proper order 
to be maintained on board of vessels 
of their nation, and may decide on the 
disputes arising between the cap
tains, the officers, and the members 
of the crew, unless the disorders 
taking place on board should disturb 
the public tranquillity, or persons not 
belonging to the cre,V or to thl:l na
tion in whose service the consul is 
is employed; in which case the local 
authorities may interfere. 

9. They may direct all the ope
rations for saving vessels of their 
nation which may be wrecked on 
the coasts of the district where the 
consul resides. In such cases, the 
local authorities shall interfere only 
in order to maintain tranquillity, to 

hacer. sobre asuntos mercantiles. 
Estos documentos, en copia auten
tica expedida por el Consul, seran 
admitidos en los juzgados i tribu
nales, i tendran el mismo valor que 
si hubieran sido otorgados ante los 
mismos jueces i tribunales. 

6. Arreglar todo lo relativo a las May settle dis
averias que hayan sufrido en la mar putes respectmg 
los efectos i mcrcancfas embarcados vessels. 
en buques de la nacion a que sirva 
el Consul, que lleguen al puerto en 
que este reside, siempre que no 
haya estipulaciones contrarias entre 
los armadores, los cargad6res i los 
aseguradores. Pero si se hallaren 
intcresados en talcs avcrias, habi-
tantes dcl pais donde rcsida el Con-
sul, i quc no scan de la nacion a que 
este sirva, toca a las Autoridades 
locales el conocer i resolver sobre 
diehas averias. 

7. Componer amigable i extra- May be arbi
judicialmente, las diferencias que trators. 
se susciten entre sus compatriotas 
sobre asuntos mercantiles, sicmpre 
quc ellos quieran somcterse volun-
tariamente a SU arbitramento, en 
cuyo caso, el documento en que 
conste la decision dcl Consul auto-
rizado por el mismo i por su Cancil-
ler o Secretario, tendra toda la fu-
erza de un documento guarentijio 
otorgado con todos los requisitos ne-
cesarios para ser obligatorio a las 
partes interesadas. 

8. I-lacer que se mantenga el de- Maymaintain 
bido orden interior a bordo de los order in vessels. 
buques de su naci6n, i decidir en 
las difercncias que sobrevengan 
cntre el ea pi tan, los oficiales i Ios in-
dividuos de la tripulacion, excepto 
cuando los des6rdenes quo sobre-
vengan a bordo puedan turbar la 
tranquilidad publica, 6 cuando en las 
diferencias esten mezclados indivi-
duos quo no scan de la tripulaci6n 
o de la nacion a que pertenezca el 
buque, pues en este caso deberan 
intervenir las autoridadcs locales. 

9. Dirijir todas las operaci&nes In case of 
relativas al salvamento de los bu- wrecks. 
ques de la naci6n a que pertenezca 
el Consul cuando naufraguen en las 
costas del distrito, en que el resida. 
En tal caso las.Autoridades locales 
solo intervendran para mantener el 
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give security to the interests of the 
parties concerned, and to cause the 
dispositions which should be observ
ed for the entry and export of the 
property to be fulfilled. In the ab
sence of the consul, and until his 
arrival, the said authorities shalr 
take all the measures necessary for 
the preservation of the effects of the 
wrecked vessel. 

In respect to 10. They may take possession, 
estates of de- make inventories, appoint apprai
ceased persons. sers to estimate the value of articles, 

and proceed to the sale of the move
able property of individuals of their 
nation who may die in the country 
where the consul resides without 
leaving executors appointed by their 
will or heirs at law. In all such 
proceedings, the consul shall act in 
conjunction with two merchants, 
chosen by himself, for drawing up 
the said papers or delivering the 
property or the produce of its sale, 
observing the laws of his country 
and the orders which he may re
ceive from his own government; but 
consuls sl1all not discharge these 
functions in those States whose pe• 
culiar legislation may not allow it. 
Whensoever there is no consul in 
the place where the death occurs, 
the local authority shall take all the 
precautions in their power to secure 
the property of the deceased. 

In rel:\tJOn to 11. They may demand from the 
deserters. local authorities the arrest of sea

men deserting from the vessels of the 
nation in whose service the consul 
is employed, exhibiting, if necessary, 
the re~ister of the vessel, her mus
ter roll, and any other official docu
ment in support of this demand. 
The said authorities shall take such 
measures as may be in their power 
for the discovery and arrest of such 
deserters, and shall place them at 
the disposition of the consul: but if 
the vessel to which they belong 
shall have sailed, and no opportu
nity for sending them away should 
occur~ they shall be kept in arrest, 
at the expense of the consul, for two 
month11 ; and if, at the expiration of 
that tirue, they should not have been 
sent away, they shall be set at li
berty by the respective authorities, 
and cannot again bo arrested for the 
same cause. 

orden, dar seguridad a los intereses 
salvados, i hacer que se cumplan las 
disposiciones que deban observarse 
para la entrada i salida de estos. 
En ausencia i liasta la llegada del 
Consul, deberan tambien dichas Au
toridades tomar todas las medidas 
necesarias para la conservacion de 
los efectos naufragados. 

10. Tomarposesion, forrnar inven
tarios, nombrar peritos para hacer 
los avaluos i procedcr a la venta de 
los bienes muebles de los individuos 
de su nacion que hayan muerto en 
el pais de la residencia del Consul 
sin dcjar executores testamentarios 
ni herederos forzosos. En tales 
diligencias, procedera el Consul 
asociado de dos comerciantes nom
brados por el mismo, i para la prac
tica de las mismas diligencias 6 la 
entrega de los bienes 6 sus produc
tos, observant las leyes de su na
cion y las ordenes que tenga de su 
Gobierno ; pero los Consules no po
dran ejercer estas funciones en Jos 
estados cuya legislacion particular 
no lo permita. Cuando el Consul 
no se hallare en el lugar en que 
haya ocurrido la muerte del indivi
duo, las autoridades locales tomaran 
las providencias de su resorte para 
dar seguridad a los bienes de este. 

11. Pedu- a las Autoridades locales 
el arresto de los marineros quedeser
ten de los buques de la naci6n a que 
sirva el Consul, exhibiendo, si foere 
necesario, el registro del buque, el 
rol de la tripulacion, u otro docu
mento oficial quc justifique la de
manda. Las dichas Autoridades 
daran las providencias de su compe
tencia para la persecucion, aprehen
si6n i arresto de aquellos desertores, 
i los pondran a disposicion de! Con
sul; per6 si el buque a que pcrtc
nczcan hubiere salido, i no se prc
sentase ocasi6n para hacerlos partir, 
se mantendran en arresto, a expen
sas del Consul, hasta por dos me
ses, i si cumplido este termino no 
se hubieren remitido, seran puestos 
en libertad por las Autoridades re
spectivas, i no podran ser nueva
mente arrestados por la misma 
causa. 
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12. They may give such docu
ments as may be necessary for the 
intercourse between the two coun
tries, and countersign those which 
may have been given by the author
ities. They may also give bills of 
health, if necessary, to vessels sail
ing from the port where the consul 
resides to the ports of the nation to 
which he' belongs ; they may also 
certify invoices~ muster-rolls, and 
other papers necessary for the com
merce and navigation of vessels. 

13. They may appoint a chan
cellor or secretary whensoever the 
consulate bas none and one is 
required for authenticating docu
ments. 

14. They may appoint commer
cial agents to einploy all the means 
in their power, in behalf of indivi
duals of the nation in whose service 
tl1e consul is, and for executing the 
commissions which the consul may 
think proper to entrust to them, out 
of the place of his residence ; pro
vided, however, that such agents 
are not to enjoy the prerogatives 
conceded to consuls, but only those 
which are peculiar to commercial 
agents. 

ARTICLE IV. 

The consuls of one of the con
tracting republics residing in anoth
er country may employ their good 
offices in fuvor of individuals of the 
other republic which has no consul 
in that eountry. 

ARTICLE v. 
The contracting republics recog

nize, no diplomatic character in con
suls, for which reason they will not 
enjoy in either country the immuni
ties granted to public agents accre
dited in that character; but, in order 
that the said consuls may exercise 
their proper functions without dif
ficulty or delay, they shall enjoy the 
following prerogatives: 

1. The archives and papers of 
the consulate shall be inviolable, 
and cannot be seized by any func
tionary of the country in which they 
may be. 

2. Consuls, in all that exclusively 
VOL, X. TREAT. -114 

12. Dar los documentos necesa- To gh·e docu
rios para la comunicaci6n entre los ments. 
dos paises i visar los que se hubie-
ren dado por las Autoridades. Dar 
patentes de sanidad en casos nece-
sarios a los buques que se dirijan 
del puerto en que el Consul resida 
a los puertos de la nacion a que el 
Consul pertenezca; certificar sus 
facturas, el rol de la tripulaci6n, i 
demas documentos necesarios para 
su comercio i navcgacion. 

13. Nombrar un Canciller 6 Se- To appoint a 
cretario cuando no lo tenga el consu- chancellor or 
lado i sea necesario para autorizar secretary. 
sus actos. 

14. Nombrar ajentes de comercio To appoint 
para prestar todos los buenos oficios commercial 
que esten a su alcance a los indivi- agents. 
duos de la nacion ii quien sirva, i 
pa)a desempefiar las comisiones que 
el Consul tenga a bien confiarles, 
fuera del lugar de su resi'1encia, 
bien entendido que estos ajentes no 
gozaran de las prerogativas que se 
conceden a los Consules, sino solo 
de las peculiares a los agentes co-
merciales. 

ARTICULO IV. 

Los Consules de una de las Re- Consuls of 
ptlblicas contratantes residentes en either country . may employ 
otra nac1on podran hacer uso de sus their good offices 
buenos oficios en favor de los indi- for tho other in 
viduos de la otra Republica que nc/ 0reign coun-, tries. 
tuvieren Consules en el mismo lu-
gar. 

ARTICULO v. 

Las Republicas Contratantes no Cons~ls not~ 
recon6cen en los Consules caracterhave diplomatic 
d. l . . l . character and 

1p omat1co, 1 por o m1smo no go-immunities, but 
zaran en ellas las inmunidades con- are to have cer
cedidas a los ajentes pliblicos acredi- taia privileges. 
tados con i.quel caracter ; pero para 
que dichos Consules puedan ejercer 
espeditamente las funcione que les 
corresp6nden, gozaran las siguientes 
prerogativas : 

1. Los archivos i papeles de los 
consulados seran inviolables, i no 
podran ser ocupados por ningun fun
cionario del pais en que se hallan. 

2. Los Consules, en todo lo que 
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ooncerns the exercise of their func
tions, shall be independent of the 
State in whose ten-itory they re
side. 

3. The consuls and their chancel
lors or secretaries shall be exempt 
from all public service and from 
contributions, personal and extraor
dinary, imposed in the country 
where they reside. This exemp
tion does not comprehend the con
suls or their chancellors or secreta
ries who may be natives of the 
country in which they reside. 

4. Whenever,the presence of con
suls may be required in courts or 
offices of justice; they shall be sum
moned in writing. 

5. In order that the dwellings of 
consuls may be easily and gene
rally known, for the convenience of 
those who may have to resort to 
them, they shall be allowed to hoist 
on them the flag, and to place over 
their d.oors the coat of arms, of the 
nation in whose service the consul 
may be, with an inscription expres
sing the functions discharged by 
him ; but those insignia shall not be 
considered as importing a right of 
asylum, nor as placing the house or 
its inhabitants beyond the authority 
of the magistrates who may think pro
per to search them, and who shall 
have that right in regard to them in 
the same manner as with regard to 
the houses of the other inhabitants, 
in the cases prescribed by the 
laws. 

ARTICLE VI. 

The persons and dwellings of con
To ho subject suls shall be subject to the laws and 

tothclawsofthe h • • f h • II country. aut or1hes o t e country m a 
cases in which they have not re
ceived a special exemption by this 
convention, and in the same manner 
as the other inhabitants. 

ARTICLE VII. 

Consuls shall not give passports 
Forbidden to to any individual of their nation or 

give po.ssports in • t I • t· h b certam cases. gomg O t 1e1r na ion w o may e 
held to answer before any authority, 
court, or judge of the country for 
delinquencies committed by them, 
or for a demand which may have 

sea exclusivamente relativo al ejer
cicio de sus funci6nes seran inde
pendientes del estado en ctiyo terri
torio residan. 

3. Los C6nsules, sus Cancilleres 
6 Secretarios estaran exentos de to
do servicio publico de contribuci6ncs 
personales i de las extraordinarias 
que se imp6ngan en el pais de su 
resideneia. Esta exenci6n no com
prende a los C6nsules i sus Cancil
leres 6 Secretarios que sean nacio
nales del pais en que residan. 

4. Siempre que sea necesaria la 
asistencia de los C6nsules en los tri
bunales 6 juzgados, se Ies citara por 
escrito. 

5. A fin de que las habitaci6nes 
de los Consules sean facil i jeneral
mente conocidas para la convenien
cia de los que tengan que ocurrir ii 
ellos, Ies scra permitido enarbolar 
en ellas Ia bandcra i poner sobre 
sus puertas el escudo de armas de 
la Nacion a que sirve el Consul, 
con una inscripcion que esprese el 
empleo que ejerce ; pero estas in
signias no suponen derecho de asilo, 
ni sustraen la casa 6 sus habitantes 
a las perquisas que los 1\fagistrados 
del pais podran hacer en ellas lo 
mismo que en las casas de los demas 
habitantes en los casos determinados 
por las !eyes, 

ARTICULO VI. 

Las pcrsonas i casas de los C6n
sules estaran sometidas a las !eyes i 
Autoridades de! pais, en todo aquello 
que no se les haya concedido una 
expresa exencion por esta conven
ci6n, i de la misma manera quc lo 
esten los demas habitantcs. 

ARTICULO VII. 

Los C6nsulcs no daran pasap6rte 
a ninguno individuo de SU naci6n 6 
que se dirija a clla, quc tenga que 
responder ante alguna de las Auto
ridades, Juzgados 6 Tribunales de! 
pais, por delito 6 falta que hubicre 
cometido o por <lemanda que hubicse 



CONSULAR CONVENTION WITH NEW GRANADA. J',fAy 4, 1850. 907 

been legally acknowledged ; pro- sido legalmente admitida, siempre 
vided that in each case proper no- que se haya dado al Consul el aviso 
ticc thereof shall have been given correspondiente, i cuidaran de que 
to the consul; and they shall see los, buques de su naci6n no que- To_sc~thntneu
that the vessels of their nation do branten la neutralidad cuando la trahty 1s observ
not infringe the rules of neutrality naci6n en que el C6nsul resida se ed. 
when the nation in which the con- halle en guerra con otra. 
sul resides is at war with another 
nation. 

ARTICLE VIII. ARTICULO VIII. 

The present convention shall be 
ratified by the governments of the 
two contracting republics, and the 
ratifications shall be exchanged at 
Bogota within the term of eighteen 
months, counted from this date, or 
sooner if possible. 

ARTICLE IX. 

La presente Convenci6n sera rn
tificada por los Gobiernos de las Re
publicas Contrat:intes i los instru
mentos de ratificaci6n seran can
geados en Bogota en el tcrmino de 
diez y ocho meses contados desde 
esta fecha, 6 antes si fuere posible. 

ARTICULO IX. 

Rnillicntion. 

The present convention shall be 
binding upon the contracting parties 
so long as the treaty of peace, friend
ship, navigation, and commerce be
tween the United States and New 
Granada, the ratiiications of which 
were exchanged at Washington on 
the tenth of June, one thousand eight 
hundred and forty-eight, shall re
main in force. 

La presente Convenci6n obligara . Duration. of 
a las partes contratantes mientras th"' convention 
que permanezca vijente el Tratado 

In faith whereof, we, the pleni
potentiaries of the United States 
and of New Granada, have signed 
the present, and have affixed to it 
our respective seals, at Washington, 
the fourth day of :M:ay, in the year 
of our Lord one thousand eight 
hundred. and fifty. 

JOHN :M:. CLAYTON. 
[SEAL,] 

RAFAEL RIV AS. 
[SEAL.] 

de Paz, Amistiid, Navegaci6n, i Co-
mercio entre la Nueva Granada i 
los Estados Unidos, cangeado en 
Washington el diez de J unio de mil 
ochocientos cua.renta i ocho. 

En fe de lo cual, Nosotros, los 
Plenipotenciarios de las Republicas 
de Nueva Granada i de los Estados 
Unidos, firmamos el presente i lo 
sellamos con nuestros respectivos 
sellos en Washington, el dia cuatro 
de Mayo, del afio del Sefior mil 
ochoeientos i cincuenta. 

RAFAEL RIV AS. 
[SEAL,] 

JOHN M. CLAYTON. 
[SEAL,] 

And whereas the said Convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Bogota, on 
the thirtieth day of October last, by YELVERTON P. KING, Charge d'Af
faires of the United States to New Granada, and V1cTORIANO DE DIEGO 
PAREDES, Secretary for Foreign Affairs of New Granada, on the part 
of their respective Governments : 

Now, therefore, be it known, that I, MILLARD FILLMORE, Pre
sident of the United States of America, have caused the said Convention 
to be made public, to the end that the same, and every clause and article 
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thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the City of Washington, this 5th day of December, in the 

[
L. s] year of our Lord one thousand eight hundred and fifty-one, and 

of the Independence of the United States, the seventy-sixth. 

[Signed] 

BY TilE PRESIDENT: 

MILLARD FILLMORE. 

[Countersigned.] DANIEL WEBSTER, Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. June 2a, 1850. 

A PROCLAMATION. 
WHEREAS a Convention between the United States of America and 

His Hiphness t:ie Sul~an. of Borne~ was concl~ded and signed by their 
respect1v~ plempotentia:1es at the city of Brum on the twenty-third day 
of June one thousand eight hundred and fifty, which Convention is word 
for word as follows: 

His Highness OMAR ALI SAIFEDDIN, ebn Marhoum Sultan, Mahomed 
Jamalil Alam, and Pangiran Anak Mumin, to whom belong the govern
ment of the country of Bruni and all its provinces and dependencies, for 
themselves and their descendants on the one part, and the United States 
of America on the other, have agreed to cement the friendship which has 
long and happily existed between them by a Convention containing the 
following articles : 

ARTICLE 1. Peace, friendship, and good understanding shall from Peace and 
henceforward and forever subsist between the United States of America friendship de
and his Highness Omar Ali Saifeddin, Sultan of Borneo, and their re- clarcd. 
spective successors and citizens and subjects. 

ARTICLE 2. The citizens of-the United States of America shall have Liberty of 
full liberty to enter into, reside in, trade with, and pass with their mer- trade. 
chandise through all parts of the dominions of his Highness the Sultan 
of Borneo, and they shall enjoy therein all the privileges and advantages, 
with respect to commerce or otherwise, which are now or which may 
hereafter be granted to the citizens or subjects of the most favored na-
tion ; and the subjects of his Highness the Sultan of Borneo shall, in like 
manner, be at liberty to enter into, reside in, trade with, and pass through 
with their merchandise through all parts of the United States of America 
as freely as the citizens and subjects of the most favored nation; and they 
shall enjoy in the United l:itates ot America all the privileges and ad-
vantages, with respect to commerce or otherwise, which are now or 
which may hereafter be granted therein to the citizens or subjects of the 
most favored nation. 

ARTICLE 3. Citizens of the United States shall be permitted to pur- Securities for 
chase, rent, or occupy, or in any other legal way to acquire all kinds of property and 
property within the dominions of his Highness the Sultan of Borneo; and person. 
his Highness engages that such citizens of the United States of America 
shall, as far as lies in his power, within his dominions, enjoy full and 
complete protection and security for themselves, and for any property 
which they may so acquire in future, or which they may have acquired 
already before the date of the present Convention. 

ARTICLE 4. No article whatever shall be prohibited from being im- No article of 
ported into or exported from the territories of his Highness the Sultan }~t1f i0 _be pro
of Borneo; but the trade between, the United St.ates of America and the no:n:o. m 
dominions of his Highness the Sultan of Borneo, shall be perfectly free, 
and shall be subject only to the custom duties which may hereafter be in 
force in regard to such trade. 

ARTICLE 5. No duty exceeding one dollar per registered ton shall 
be levied on American vessels entering the ports of his Highness the Duties on ves
Sultan of Borneo; and this fixed duty of one dollar per ton to be levied !~!c~fo~~ther 
on all American vessels shall be in lieu of all other charges or duties 
whatsoever. His Highness, moreover, engages that American trade and 
American goods shall be exempt from any internal duties, and a!so from 
any injurious regulations which may hereafter, from whatever causes, be 
adopted in the dominions of the Sultan of Borneo. 
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ARTICLE 6. His Highness the Sultan of Borneo agrees that no duty 
whatever shall be levied on the exportation from His Highness do• 
roinions of any article the growth, produce, or manufacture of those 
dominions. 

ARTICLE 7. His Highness the Sultan of Borneo engages to permit 
the ships-of-war of the United States of America freely to enter the ports, 
rivers, and creeks situate within his dominions, and to allow such ships 
to provide themselves, at a fair and moderate price, with such supplies, 
stores, and provisions as they may from time to time stand in need of. 

ARTICLE 8. If any vessel under the American flag should be wreck-
ed on the coast of the dominions of his Highness the Sultan of Borneo, 
his Highness engages to give all the assistance in his power to recover 
for and to deliver over to the owners thereof all the property that can be 
saved from such vessels. His Highness further engages to extend to 
the officers and crew, and to all other persons on board of such wrecked 
vessels, full protection, both as to their persons and as to their property. 

Trinl of c~sos ARTICLE 9. His Highness the Sultan of Borneo agrees that in all 
"'.~-~re A~oncan cases where a citizen of the United States shall be accused of any crime 
c1 1zcns ate con- • d • f h' H' h d • • h d corned. comm1tte m any part o 1s 1g ness omm1ons, t e person so accuse 

shall be exclusively tried and adjudged by the American Consul, or 
other officer duly appointed for that purpose; and in all cases where 
disputes or differences may arise between American citizens, or between 
American citizens and the subjects of his Highness, or between Amerioan 
citizens and the citizens or subjects of any other foreign Power in the 
dominions of the Sultan of Borneo, the American Consul, or other duly 
appointed officer, shall have power to hear and decide the same, without 
any interference, molestation, or hindrance on the part of any authority 
of Borneo, either before, during, or after the litigation. 

This treaty shall be ratified, and the ratifications thereof shall be ex
changed at Bruni at any time prior to the fourth day of July, in the year 
one thousand eight hundred and fifty-four. 

Done at the city of Bruni on this twenty-third day of June, Anno 
Domini -one thousand eight hundred and fifty, and on the thirteenth day of 
the month Saaban, of the year of the Hegira one thousand two hundred 
and sixty-six. 

JOSEPH BALESTIER, (L. s.) 
OMAR ALI SAIFEDDIN, (L. s.) 

And whereas the said Convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at the city 
of Bruni on the eleventh day of July, one thousand eight hundred and 
fifty-three, by Captain WILLIAM J. McCLUNEY, of the United States 
Navy, and PANG ERAN ENDAR MACOTAH, Prime Minister of his High
ness the Sultan of Borneo, on the part of their respective Governments: 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said Convention 
to be made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with go6d faith by the United 
States and tho citizens thereof. 

In witness whereof I haye hereunto set my band and caused the seal 
of the United States to be affixed. 

(L, s.) 
Done at the city of Washington, this twelfth day of July, in the 

year of our Lord one thousand eight hundred and fifty-four, 
and of the independence of the United States the seventy-ninth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT: 

W. L. MARCY, Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. Feb. 26, 1851. 

A PROCLAMATION. 

,vrrnREAS a Convention between the United States of America rind 
Her Most Faithful Majesty, the Queen of Portugal and of the Algarvcs, 
was concluded and signed by their Plenipotentiaries, in this City, on the 
twenty-sixth <lay of February, in the year of our Lord one thousand 
eight hundred and fifty-one, which Convention, being in the Erwlish and 
Portuguese languages, is word for word as follows : 

0 

The United States of America 
and Her Most Faithful l\fajesty, the 
Queen of Portugal and of the Al
garves, equally animated with the 
desire to maintain the relations of 
harmony and amity which Lave al
ways existed, and which it is desi
rable to preserve between the two 
Powers, having agreed to terminate, 
by a Convention, the pending ques
tions between their respective Go
vernments, in relation to certain pe
cuniary claims of American citizens 
presented by the Government of 
the United States against the Go
vernment of·Portugal, have appoint
ed as their Plenipotentaries for that 
purpose, to wit: 

The President of the United 
States of Ameri.::a, Daniel Webster, 
Secretary of State of said United 
States, and 
• Her Most Faithful Majesty, J. C. 
de Figaniere e Morao, of Her Coun
cil, Knight Commander of the Or
ders of Christ, and of 0. L. of 
Conception of Villa Vi9oza, and 
Minister Resident of Portugal near 
the Government of the United 
States-

Who, after having exchanged 
their respective full powers, found 
to be in due and proper form, have 
agreed upon and concluded the fol
lowing articles : 

ARTICLE I. 

Havendo os Estados Unidos da 
America, e Sua Magestadc Fidelis
sima, A Rainha de Portugal e dos 
Algarves, igualmente animados do 
dezejo de manterem a harmonia e 
rela9oens de boa amizade, que sem
pre tern existido e tanto convem 
conscrvar entre as duas Potencias, 
Deliberado terminar por uma Con
ven9ao as questoens pendentes cntre 
os dois Governos, relativas a certas 
reclama9oens pccuniadas de cida
daos Americanos, aprcsentadas pclo 
Governo dos Estados Unidos, contra 
o Governo Portugues, Nomearam 
Seus Plenipotenciarios para esse 
fim, a saber: 

0 Prcsidentc dos Estados Unidos 
<la America, a Daniel "\Vebster, Se
cretario de Estado dos ditos Esta
dos Unidos, e 

Sua l\Iagestade Fidelissima a 
Joaquim Cesar de Figaniere e Mo
rao, do Seu Conselho, Commenda
dor da Ordern de Christo, e da de 
N. S. da Concei9ao de Villa Vi9oza, 
e Ministro Rcsidente de Portugal 
nos Estados Unidos -

Os quaes, depois de tcrem tr6cado 
os seus Plenos Poderes, que foram 
achados em boa e divi<la forma, 
adjustaram e concluiram os artigos 
seguintcs: 

ARTIGO I. 

Preamble. 

Negotiators. 

Her Most Faithful Majesty the 
Queen of Portugal and of the Al
garves, appreciating the difficulty 
of the two Governments' agreeing 
upon the subject of said claims, from 

Sua Magestade Fidclissima, A P1iymcnt to be 
Rainha de Porttwal e dos Alrrarves ma!le in full of 

0 0 'claims Reconhcccndo a difficuldade de se • 
entcn<lercm os dois Governos sobre 
o assumpto de aquollas rcclama9oens 
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the difference of opinion entertained - pelas opinioens divergcntes, que 
by them respectively, which diffi- cada um conserva-difficuldade que 
culty might hazard the continuance podia por em risco a boa intelligen
of the good understanding now pre- cia e harmonia existentes entre elles, 
vailing between them, and resolved e, determinada a conservar uma e 
to maintain the same unimpaired, outra, annuio a pagar ao Govcrno 
has assented to pay to the Govern- dos Estados Unidos, uma somma 
ment of the United States, a sum equivalente as indemnidades pedi
equivalent to the indemnities claim- <las para diversos cidadaos Ameri
ed for several American citizens, canos, ( com a excepgao da que he 
(with the exception of that men- mencionada no artigo quarto:) a 
tioned in the fourth article,) and qual somma o Governo dos Estados 
which sum the Government of the Unidos se obriga a receber como 
United States undertak:es to receive compensa,;ao plena das ditas recla
in full satisfaction of said claims, ma,;oens, com a excep,;ao acima re
excep"t as aforesaid, and to distri- ferida, e a distribui la pelos recla
bute the same among the claimants. mantes. 

ARTICLE II. AnTIGO II. 

'l'he <l!lse of The high contracting parties, not 
th e General being able to come to an a(J'reement 

Nao podendo as Altas Partes 
contractantes concordar na questao 
de Direito Publico, relativa ao caso 
do Corsario Brigue Americano" Ge
neral Armstrong," destruido por Na
vios da marinha Britannica nas aguas 
da Ilha do Faial, em Septembro de 
1814, Sua Magestade Fidelissima 
Propoz, e os Estados Unidos da 
America concordaram, que fosse a 
reclama,;mo apresentada pelo Go
verno Aniericano, em favor do ca• 
pitan,officiaes e Tripula,;ao do mes
mo corsario, submettida ao juizo ar
bitral de algum Soberano, Potenta
do, ou Chefe de alguma Na,;a o 
amiga de ambas as altas partes con
tractantes. 

Armstrong, to be . f bl~ I . 
submitted to ar- upon the question o pu 1c aw m-
bit.ration. volved in the case of the American 

privateer brig "General Armstrong," 
destroyed by British vessels in the 
waters of the Island of Fayal, in 
September, 1814, Her Most Faith
ful Majesty has proposed, and the 
United States of America have con
sented, that the claim presented by 
the American Government, in be
half of the captain, officers, and crew 
of the said privateer should be sub
mitted to the arbitrament of a sov
ereign, potentate, or chief of some 
nation in amity with both the high 
ontracting parties. 

ARTICLE III. 

Copies of all So soon as the consent of the 
papers to b!l lnid sovereign, potentate, or chief of 
before arlnter, f: • ll , h I II b 
and his decision some r1em y nation, w o s ia e 
to be finnl. chosen by the two high contracting 

parties, shall have been obtained to 
act as arbiter in the aforesaid case 
of the privateer brig " General 
Armstrong," copies of all corres
pondence which has passed in re
ference to said claim between the 
two Governments and their respec
tive representatives, shall be laid 
before the arbiter, to whose decision 
the two high contracting parties 
hereby bind themselves to submit. 

ARTIGO III. 

L6go que tiver sido obtido o con
sentimento do Soberano, Potentado, 
ou Chefe de alguma Na,;ao amiga, 
em que tiver recahido a escolha das 
altas partes contractantes, para ser
vir de arbitro na precitada questao 
do corsario " General Armstrong," 
copias de toda a correspondencia 
que tern medeado, acerca da mesma 
reclamagao, entrc os dois Governose 
seus respectivos Representantes, sc
ram apresentadas ao mesmo arbitro, 
a cuja decizao as duas altas partes 
contractantes, des de ja se obrigam 
a se submetterem. 
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ARTICLE IV. 

The pecuniary indemnities which 
Her Most Faithful Majesty pro
mises to pay, or cam1e to be paid, 
for all the claims presented pre
vious to the 6th day of July, 1850, 
in behalf of American citizens, by 
the Government of the United States, 
(with the exception of that of the 
" General Armstrong,") are fixed 
at ninety-one thousand seven hun
dred and twenty-seven dollars, in 
accordance with the correspondence 
between the two Governments. 

ARTICLE V. 

The payment of the sum stipu
lated in the preceding article shall 
be made in Lisbon, in ten equal in
stalments, in the course of live years, 
to the properly-authorized agent of 
the United States. The first in
stalment of nine thousand one hun
dred and seventy-two dollars seven
ty cents, with interest as hereinafter 
provided, ( or its equivalent in Por
tuguese current money,) shall be 
paid, as aforesaid, on the 30th day 
of September of the current year 
of 1851, or earlier, at the option of 
the Portuguese Government ; and 
at the end of every subsequent six 
months a like instalment shall be 
paid ; the integral sum of ninety
one thousand seven hundred and 
twenty-seven dollars, or its equiva
lent, thus to be satisfied on or before 
the thirtieth day of September, 
1856. 

ARTICLE VI. 

It is hereby agreed that each and 
all of the said instalments are to 
bear, and to be paid with an inte
rest of six per cent. per annum, 
from the date of the exchange of 
the ratifications of the present Con
vention. 

ARTICLE VII. 

This Convention shall be ap
proved and ratitied, and the ratifi
cations shall be exchanged in the 
city of Lisbon within four months 

VOL. X. T1mAT. -115 

ARTIGO IV. 

As indemnidades pecuniarias que $9~,727.oo to 
Sua Magestade Fidelissima promete be paid _for the 

f: other cllums. pagar, ou azer pagar por todas as 
reclama9oens apresentadas, antes do 
dia 6 de Julho, de 1850, em favor 
de cidadaos Americanos pelo Go-
verno dos Estados Unidos, (com a 
excepyao da do " General Arm
strong,")ficam fixadas na somma de 
noventa um mil setecentos vinte e 
sete dollars, na forma da correspon-
dencia entre os dois Governos. 

ARTIGO v. 
0 pagamente da somma estipula- Payment, how 

da no artigo precedente, sera fcito made. 
em Lisboa, em dez presta9oens 
iguaes, no decurso de cinco annos, 
ao agente dos Estados Unidos de-
vidamente authorisado. A prim~ira 
prcstagao de nove mil, cento setenta 
e dois dollars, e setenta centavos, 
com os juros adiante, mencionados, 
( ou seu equivalente em moeda cor-
reute Portuguesa,) sera satisfeita, 
da forma que flea declarada, no dia 
30 de Setembro do anno corrente 
de 1851, ou antes, se o Governo 
Portugues o tenha por conveniente, 
e, no fim de cada seis meses subse-
quentcs, o pagamento de igual pres-
tago sera feito, ficando assim, no dia, 
30 de Setembro de 1856, ou antes, 
satisfeita a somma integral de no-
venta um mil setecentos vinte c sete 
dollars, ou o seu equivalente. 

ARTIGO VI. 

Fica estipulado que se addicionara 
ao pagamento de cada uma das di
tas presta<;oens, o juro de seis por 
cento ao anno, contado desde o dia 
da tr6ca das ratificagoens da pre
scnte Convcngao. 

ARTIGO VII. 

Esta Convern;ao sera approvada 
e ratificada e as ratificagoens troca
das no cidade de Lisboa dentro de 
quatro mezes dcpois da sua assigna-

Interest. 

Ratilic&tions. 
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after the date hereof, or sooner if 
possible. 

In testimony whereof, the re
spective Plenipotentiaries have sign
ed the same, and affixed thereto the 
seals of their arms. 

Done in the city of Washington, 
D. C., the twenty-sixth day of Fe
bruary, of the year of our Lord one 
thousand eight hundred and fifty
one. 

DANIEL WEBSTER. 
[L, s.] 

J. C. DE FIGANIERE E 
MOR.A.0. [L. s.] 

tura n'esta ca:eital, ou, mais cedo se 
for possivel. 

Em fe do que, os respectivos 
Plenipotenciarios assignaram a pre
sente, e a sellaram com o sello das 
suas armas. 

Feita, na cidade de Washington, 
Districto de Columbia, aos vinte e 
seis dias de Fevereiro do anno do 
nascimento de N. S, Jezu Christo 
de mil oito centos e cincuenta e um. 

J. C. DE FIGANIERE E 
MOR.AO. [L s.J 

DANIEL WEBSTER. 
[L. s.] 

And whereas the said Convention has been duly ratified on both parts, 
and the resJ?ective ratifications of the same were exchanged at Lisbon on 
the twenty-third day of June, in the year of our Lord one thousand 
eight hundred and fifty-one, by CHARLES B. HADDOCK, Charge d' Affaircs 
of the United States near the Government of Her Faithful Majesty, 
and ANTONIO ALUIZIO JERVIS D'AT0UGUIA, Minister of State for 
Foreign Affairs of her said Majesty, on the part of their respective 
Governments : 

Now, therefore, be it known that I, MILLARD FILLMORE, Presi
dent of the United States of America, have caused the said Convention 
to be made public, to the end that the same, and every clause and article 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this first day of September, in 
[L 8 J the year of our Lord one thousand eight hundred and fifty

• • one, and in the seventy-sixth year of the Independence of 
the United States. 

MILLARD FILLMORE. 
BY THE PRESIDENT: 

W1\I. S. DERRICK, Acting Secretary of State. 
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July 10, 1851. 13Y THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

Preamble. 

Negotiators. 

A PROCLAMATION. 

WHEREAS, a Treaty of Friendship, Commerce, and Navigation be
tween the United States of America and the Republic of Costarica was 
concluded and signed in the city of Washington, by their respective 
Plenipotentiaries, on the tenth day of July, in the year of our Lord one 
thousand eight hundred and fifty-one, the original of which Treaty, 
being in the English and Spanish languages, is, word for word, as fol
lows: 

TREATY 

OJ Friendship, Commerce, and Navigation, between the United States 
of .America and the Republic of Gostarica. 

In the name of the Most Holy 
Trinity. 

Commercial intercourse having 
been for some time established be
tween the United States and the 
Republic of Costarica, it seems 
good for the security as well as the 
encouragement of such commercial 
intercourse, and for the mainte-. 
nance of good understanding be
tween the United States and the 
said Republic, that the relations now 
subsisting between them should be 
regularly acknowledged and con
firmed by the signature of a treaty 
of amity, commerce, and naviga
tion. 

For this purpose they have 
named their respective Plenipoten
tiaries, that is to say: 

The President of the United 
States, Daniel Webster, Secretary 
of State; 

And his Excellency the Presi
dent of the Republic of Costarica, 
Senor Don Felipe Molina, Envoy 
Extraordinary and Minister Pleni
potentiary of that Republic to the 
United States ; 

Who, after having communicat
ed to each other their full powers, 
found to be in due and proper form, 
have agreed upon and concluded 
the following articles : 

ARTICLE I. 

En el Nombre de la Santissima 
Trinidad. 

Habiendo trafico comercial esta
blecido hace algun tiempo, entre la 
Republica de Costarica y los Esta
dos Unidos, ha parecido conveni
ente, para la seguridad, como tam
bien para el fomcnto de sus mutuos 
intereses, y para Ia conservacion de 
la buena inteligencia entre la men
cionada Republica y Ios Estados 
Unidos, que las relaciones que ahora 
existen entre ambas partes, sean 
reconocidas y confirmadas formal
mente, por medio de un Tratado de 
Amistad, Comercio, y Navegacion. 

Con este objeto, han sido nom
brados los respectivos Plenipoten
ciarios, a saber : 

Por su Excelencia el Presidente 
de la Republica de Costarica, el 
Senor Don Felipe Molina, Enviado 
Extraor:dinario y l\iinistro Plenipo
tenciario de dicha Republica cerca 
del Gobierno de los Estados Uni
dos; 

Y por el Presidente de los Esta
dos Unidos, Daniel Webster, Sec
retario de Estado ; 

Quienes, despues de haberse co
municado mutuamente sus pleno~ 
poderes, y halladolos en debida y 
regular forma, han acordado y con
cluido los articulos siguientes. 

ARTICUL0 I. 

State of amity There shall be perpetual amity Habra una perpetua amistad en-
to exist. between the United States and tre el Gobierno de la Republica de 
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their citizens on the one part, and Costarica y sus ciudadanos por una 
the government of the Republic of parte y los Estados Unidos y sus 
Costarica and its citizens on the ciudadanos por otra parte. 
other. 

ARTICLE II. ARTICULO II. 

There shall be, between all the 
territories of the United States, and 
the territories of the Republic of 
Costarica, a reciprocal freedom of 
commerce. The subjects and citizens 
of the two countries, respectively, 
shall have liberty, freely and secure
ly, to come with their ships and car
goes to all places, ports, and rivers 
in the territories aforesaid, to which 
other foreigners are or may be per
mitted to come ; to enter into the 
same, and to remain and reside in 
any part thereof, respectively; also 
to hire and occupy houses and 
warehouses for the purposes of 
their commerce; and, generally, 
the merchants and traders of each 
nation, respectively, shall enjoy the 
most complete protection and secu
rity for their commerce.; subject, 
always, to the laws and statutes of 
the two countries respectively. 

In like manner, the respective 
ships of war and post-office pack
ets of the two countries shall have 
liberty, freely and securely, to come 
to all harbors, rivers, and places to 
which other foreign ships of war 
and packets are, or may be permit• 
ted to come, to enter into the same, 
to anchor, and to remain there and 
refit; subject, always, to the laws 
and statutes of the two countries re
spectively. 

By the right of entering the 
places, ports, and rivers mentioned 
in this article, the privilege of car
rying on the coasting trade is not 
understood; in which trade, na
tional vessels only of the country 
where the trade is carried on are 
permitted to engage. 

ARTICLE III. 

It being the intention of the two 
high contracting parties to bind 
themselves, by the preceding arti-

Habra entre los territorios de la Reciprocal free
Republica de Costarica, y todos los dom of com-
t ·t • d I E d U . merce, except as err1 onos e os sta os mdos tocoastingtrado. 
una reciproca libertad de comercio. 
Los ciudadanos y subditos de los 
dos paises, respectivamente, ten-
dran libertad para ir, libre y segu-
ramente, con sus. buques y carga-
mentos, a todos parages, puertos, y 
rios en los territorios antedichos, a 
los cuales se permite 6 se permi-
tiere ir a otros estrangeros, entrar 
en los mismos, y parmanecer y re-
sidir en cualquiera parte de ellos, 
respectivamente ; tambien para al-
quilar y occupar casas y almacenes 
para los objetos de su comercio ; 
y generalmente los comerciantes y 
traficantes de cada nacion, respect-
ivamente, gozaran la mas completa 
proteccion y seguridad para su co• 
mercio ; estando siernpre sujetos a 
las leyes y estatutos de los dos 
paises, respectivamente. 

Del mismo modo, los respectivos 
buques de guerra y paquetes de 
correo de los dos paises, tendran 
libertad para llegar franca y segu
ramente a todos los puertos, rios, y 
lugares, a que se permite 6 se per
mitiere llegar buques de guerra y 
paquetes de correo de otras na
ciones, entrar en los mismos, anclar 
y permanecer en ellos, y repararse, 
sujetos siempre a las leyes y esta
tutos de los dos paises, respectiva
mente. 

Por el derecho de entrar en pa
rages, puertos, y rios de que se 
hace relacion, en este Articulo, no 
esta comprendido el privilegio del 
comercio de escala y cabotage, que 
unicamente sera permitido a buques 
nacionales del pais donde se hiciere 
semejante comercio. 

ARTICULO III. 

Siendo la intencion de las dos al- Privilege~ of 
I bl. the "most favor-tas partes contratantes, e o 1garse ed nation,, mu-

por los articulos precedentes a tra- tually conceded. 
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cles, to treat each other on the foot
ing of the most favored nation, it 
is hereby agreed between them, 
that any favor, privilege, or immu
nity whatever, in matters of com
merce and navigation, which either 
contracting party has actually 
granted, or may hereafter grant 
to the subjects or citizens of any 
other state, shall be extended to 
the subjects or citizens of the other 
high contracting party gratuitously, 
if the concession in favor of that 
other nation shall have been gratu
itous ; or in return for a compensa
tion as nearly as possible of propor
tionate value and effect, to be ad
justed by mutual agreement, if the 
concessions shall have been condi
tional. 

ARTICLE IV. 

Commercial No higher nor other duties shall 
proV1s1ons. be imposed on the importation 

Discriminating into the territori~s of t~1e ,United 
duties not to be States, of any article berng of the 
imposed. growth, produce, or manufacture 

of the Republic of Costarica, and 
no higher nor other duties shall be 
imposed on tl1e importation into the 
territories of the Republic of Cos
tarica, of any articles being the 
growth, produce, or manufacture 
of the territories of the United 
States, than are or shall be payable 
on the like articles, being the growth, 
produce, or manufacture of any 
other foreign country; nor shall 
any other or higher duties or char
ges be imposed in the territories of 
either of the high contracting par
ties, on the exportation of any 
articles to the territories of the 
other, than such as are or may be 
payable on the exportation of the 
like articles to any other foreign 
country ; nor shall any prohibition 
be imposed upon the exportation or 
importation of any articles, the 
growth, produce, or manufacture of 
the territories of the United States, 
or of the Republic of Costarica, to 
or from the said territories of the 
United States, or to or from the 
Republic of Costarica, which shall 

tarse la una a la otm en los mismos 
terminos que a la nacion mas fa
vorecida, por el presente convienen 
mutuamente en quo cualquierfavor, 
privilegio, 6 inmunidad, de cual
quiera especie quo fuere, que en 
materias de comercio y navegacion 
haya concedido actualmcnte 6 pu
eda en adelante conceder, alguna 
de las partes contratantes a los sub
ditos 6 ciudadanos de otra nacion 
cualquiera, se hara extensivo a los 
subditos 6 ciudadanos de la otra 
alta parte contratante gratuita
mente ; siempre que Ia conccsion 
en favor de la otra nacion hubiere 
sido gratuita; pues siendo condi
cional, en tal caso por mutuo con
venio, se accordara ima compensa
cion equivalente, euanto sea posible 
y proporcionada, asi en el valor 
como en los resultados. 

ARTICULO IV. 

No se impondran otros 6 mas al
tos derechos a la importacion en los 
territorios de la Republica de Cos
tarica, de• cualesquiera articulos del 
producto natural, producciones, 6 
manufacturas de los territorios de 
los Estados Unidos, ni se impon
dran otros 6 mas altos derechos a 
la importacion en los territorios de 
los Estados Unidos de cualesquiera 
articulos del producto natural, pro
ducciones, 6 manufacturas de Ia 
Republica de Costarica, que los 
que se pagan 6 pagaren por scme
jantes articulos, cuando sean pro
ducto natural, producciones, 6 man
ufacturas de cualquiera otro pais 
estrangero; ni se impondran otros 
6 mas altos derechos 6 impuestos 
en los territorios de cualquiera de 
las altas partes contratantes a la 
exportacion de eualesquiera articu
los para los territorios de la otra, 
que Ios que se pagan 6 pagaren por 
la exportacion de iguales articulos 
para cualquiera otro pais estran
gero ; ni se impondra prohibicion 
alguna a la exportacion [ 6 importa
cion J de cualesquiera articulos del 
producto natural, produccioncs, 6 
manufacturas de los territorios de 
Ia Repii.blica de Costarica, 6 de los 
territorios de los Estados Unidos 
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not equally extend to all other na
tions. 

ARTICLE V. 

No higher nor other duties or 
payments on account of tonnage, 
of light, or harbor dues, of pilotage, 
of salvage, in case either of damage 
or shipwreck, or on account of any 
other local charges, shall be im
posed in any of the ports of the Re
public of Costarica, on vessels of 
ihe United States, than those pay
able in t.he same ports by Costa
rican vessels ; nor in any of the 
ports of the United States, on Co
starican vessels than shall be pay
able in the same ports on vessels 
of the United States. 

ARTICLE VI. 

The same duties shall be paid 
on the importation into the territo
ries of the Republic of Costarica, 
of any article being of the growth, 
produce, or manufacture of the ter
ritories of the United States, whe
ther such importation shall be made 
in Costarican, or in vessels of the 
United States; and the same duties 
shall be paid on the importation 
into the territories of the United 
States of any article, being the 
growth, produce, or manufacture 
of the Republic of Costarica, whe
ther such importation shall be made 
in United States or in Costarican 
vessels. 

The same duties ehall be paid, 
and the same bounties and draw
backs allowed, on the exportation 
to the Republic of Costarica, of 
any articles being the growth, pro
duce, or manufacture of the terri
tories of the United States, whether 
such exportations shall be made in 
Costarican or in United States ves
sels ; and the same duties shall be 
paid, and the same bounties and 
drawbacks allowed on the exporta
tion of any articles, being the 
growth, produce, or manufacture 

para los dichos, 6 de los dichos ter
ritorios de la Republica de Costa
rica; 6 para los dichos, 6 de los 
dicbos territorios de los Estados 
Unidos, que no se exticndan igual
mente a todas las otras naciones. 

ARTICULO V. 

No se impondran otros ni mas Tonnnge duties 
altos derechos ni pagos por razon and othe~ local 
de toneladas fanal emolumentos de chargeskm case 

, '. ' of wrcc or da-puerto, prMtico, derecho de salva- mage. 
mento, en caso de perdida 6 naufra-
gio, ni por razon de algunas otras 
cargas locales en ninguno·de los pu-
ertos de los Estados Unidos, a los 
buques Costaricenses, sin6 los que 
unicamente pagan en Jos mismos, 
los buques de los Estados Unidos; 
ni en los puertos de la Republica 
de Costarica se impondran a los 
buques de los Estados Unidos, otras 
cargas que las que, <>n los mismos 
puertos, pagan los Costaricenses. 

ARTICULO VI. 

Se pagaran los mismos derechos Commercial. 
de importacion en los territorios de provisions. 
los Estados Unidos por los articu-
los de productos naturales, produc- Duties. 
ciones, y manufacturas de la Re-
publica de Costarica, bien sean im-
portados en buques de los Estados 
U nidos 6 Costaricenses ; y los mis-
mos derechos se pagaran por la im
portacion en los territorios de la 
Republica de Costarica, de las ma
nufaeturas, efectos, y producciones 
de los territorios de los Estados 
Unidos, aunque su importacion sea 
en buques Costaricenses 6 de los 
Estados Unidos. 

Los mismos derechos pagarao, y 
gozaran las mismas franquicias y 
descuentos concedidos a la exporta
cion para los territorios de los Es
tados Unidos, cualesquiera articulos 
de los productos naturales, produc
ciones, 6 manufacturas de la Re
publica de Costarica, ya sea que la 
exportacion se haga en buques de 
los Estados Unidos 6 Costaricenses; 
y pagaran los misroos derechos, y se 
concederan las mismas franquicias 
y descuentos it la exportacion para 
la Republica de Costarica, de cu-
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of the Republic of Costarica to the 
territories of the United States, 
whether such exportation shall be 
made in United States or in Cos
tarican vessels. 

ARTICLE VII. 

Privileges of .AU merchants, c~~manders of 
citizens of either ships, and others, citizens of the 
nation in the United States shall have full liberty, 
other. in all the territories of the Repub-

lic of Costarica, to manage their 
own affairs themselves, or to com
mit them to the management of 
whomsoever they please, as broker, 
factor, agent, or interpreter; nor 
shall they be obliged to employ any 
other persons in those capacities 
than those employed by Costari
cans, nor to pay them any other 
salary or remuneration than such 
as is paid in like cases by Costari
can citizens; and absolute freedom 
shall be allowed in all cases to the 
buyer and seller to bargain and fix 
the price of any goods, wares, or 
merchandise imported into or ex
ported from the Republic of Cos
tarica, as they shall see good, ob
serving the laws and established 
customs of the country. The same 
privileges shall be enjoyed in the 
territories of the United States by 
the citizens of the Republic of Cos
tarica under the same conditions. 

The citizens of the high contract
ing parties shall reciprocally receive 
and enjoy full and perfect protection 
for their persons and property, and 
shall have free and open access to 
the courts of justice in the said coun
tries respectively, for the prosecu
tion and defence of their just rights; 
and they shall be at liberty to em
ploy, in all cases, the advocates, 
attorneys, or agents of whatever 
description, whom they may think 
proper, and they shall enjoy in this 
respect the same rights and privi
leges therein as native citizens. 

alesquiera articulos de los produc
tos naturales, producciones, o ma
nufacturas' de los territorios de los 
Estados Unidos, sea que esta ex
portacion se haga en buques Costa
ricenses 6 de los Estados Unidos. 

ARTICULO VII. 

Todo comerciante, comandante 
de buque, y otros ciudadanos, de la 
Republica de Costarica, gozaran de 
libertad completa en todos los terri
torios de los Estados Unidos para 
manejar por si sus propios nego
cios, 6 para encargar su manejo a 
quien mejor les parezca, sea corre
dor, factor, agente, 6 interprete ; y 
no se les obligara a emplear para 
estos objctos a ninguna otra per
sona nias que las que se emplean 
por los ciudadanos de los Estados 
Unidos, ne estaran obligados a pa
garles mas salario 6 remuneracion, 
que la que, en semejantes casos, se 
paga por ciudadanos de los Estados 
Unidos ; y se concedera libertad 
absoluta en todos casos al compra
dor y vendedor, para ajustar y fijar 
el precio de cualesquiera efectos, 
mercaderias, y generos importados 
6 exportados de la Republica de 
Costarica, como crean conveniente, 
conformandose con las !eyes y cos
tumbres establecidas en el pais. 
Los mismos privilegios disfrutaran 
en los territorios de la Republica 
de Costarica los ciudadanos de los 
Estados Unidos y sujetos a las mis
mas condicioncs. 

Los ciudadanos de las altas partes 
contratantes recibiran y gozaran re
ciprocamente de completa y per
fecta proteccion en sus personas y 
propiedades, y tendran libre'y facil 
acceso a los tribunales de justicia 
en los referidos paises, respectiva
mente, para la prosecucion y defensa 
de sus justos derechos ; y estaran 
en libertad de emplear en todos 
casos los abogados, procuradores, 6 
agentes de cualquier clase, _ que 
juzguen conveniente; y gozaran en 
este respecto, los mismos derechos 
y privilegios que alli disfrutaren los 
ciudadanos nativos. 
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ARTICLE VIII. 

In whatever relates to the police 
of the ports, the lading and unlading 
of ships, the safety of the merchan
dise, goods, and effects, the succes
sion to personal estates by will or 
otherwise, and the disposal of per
sonal property of every sort and 
denomination, by sale, donation, ex
change, testament, or in any other 
manner whatsoever, as also the ad
ministration of justice; the citizens 
of the two high contracting parties 
shall reciprocally enjoy the same 
privileges, liberties, and rights as 
native citizens, and they shall not 
be charged in any of these respects 
with any higher imposts or duties 
than those which are paid or may 
be paid by native citizens; submit
ting of course to the local laws and 
regulations of each country respect
ively. 

If any citizen of either of the 
two high contracting parties shall 
die without will or testament in any 
of the territories of the other, the 
consul-general or consul of the na
tion to which the deceased belonged, 
or the representative of such consul
general or consul in his absence, 
shall have the right to nominate 
curators to take charge of the pro
perty of the deceased, so far as the 
laws of the country will permit, for 
the benefit of the lawful heirs and 
creditors of the deceased, giving 
proper notice of such nomination to 
the authorities of the country. 

ARTICLE IX. 

The citizens of the United States 
residing in the Republic of Costa~ 
rica, and the citizens of the Repub
lic of Costal'ica residing in the 
United States, shall be exempted 
from all compulsory military service 
whatsoever, either by sea or by 
land, and from all forced loans or 
military exactions or requisitions, 
and they shall not be compelled, 
under any pretext whatsoever, to 
pay other ordinary charges, requi
sitions, or taxes greater than those 
that are paid by native citizens of 
the contracting parties respectively: 

VOL. X. 'l'Rl,AT.- 116 

ARTICULO VIII. 

Por Io que toea a la policia de 
los puertos, a la carga y descarga 
de buques, la seguridad de las mer-
cancias, bienes, y efectos, la sucesion 
de las propiedades personales por 
testamento, 6 de otro modo, y al 
derecho de disponer de Ia propiedad 
personal, de cualquiera clase 6 de-
nominacion, por venta, donacion, 
permuta, testamento, 6 de otro modo 
cualquiera, asi eomo tambien a la 
administracion de justicia; los ciu-
dadanos de las dos altas partes con-
tratantes, gozaran, reciproeamente 
los mismos privilegios, libertades, y 
derechos, que si fueran ciudadanos 
nativos, y no se les cargara en nin-
guno de estos puntos o casos, ma-
yores impuestos 6 dcreehos que los 
que pagan, o en adelante pagaren 
los ciudadanos nativos, sujetos por 
supuesto a las leyes y estatutos lo-
cales de cada pais, respectivamente. 

En caso que muriere algun ciu
dadano de cualquiera de las dos 
altas contratantes, sin haber hecho 
su ultima disposicion 6 testamento, 
en eualquiera de los territorios de 
la otra, el Consul-general 6 el Con
sul de la nacion a que pertenecia el 
difunto, o en su ausencia, el que 
representare a dicho Consul-general 
o Consul tendra el derecho de nom
brar curadores, quo se encarguen 
de la propiedad del difunto, en 
cuanto las leycs del pais lo per
mitieren, a:beneficio de los legitimos 
herederos y acreedores del difunto; 
dando notieia eonveniente a las au
toridades del pais. 

ARTICULO IX. 

Same subject. 

Los ciudadanos de los Estados Same subject. 
Unidos residentes en la Republica 
de Costarica y los ciudadanos de la 
Republica de Costarica rcsidentes en 
los Estados Unidos, estaran exentos 
de todo servicio militar forzado de 
cualquier especie, de mar 6 de tierra 
y de todo prestamo forzoso, 6 exac
ciones militares, 6 requisiciones ; ni 
seran compelidos a pagar, bajo nin
gun pretexto, cualcsquiera cnrgos 
ordinarios, rcquisicioncs, 6 impues
tos mayores, quo los que paguen 
los ciudadanos nativos de las partes 
contrafantes respcctivamente. 
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ARTICLE x .. 
Provioiuu re- It shall be free for each of the 

spectiug Co~- two high contracting parties to ap
suls and d1plo- . · f 
matic agents. pomt consuls for the protect10n o 

trade, to reside in any of the terri
tories of the other party; but before 
any consul shall act as such, he 
shall, in the usual form, be approved 
and admitted by the government to 
which he is sent; and either of the 
high contracting parties may except 
from the residence of consuls such 
particular places as they judge fit 
to be excepted. The Costarican 
diplomatic agents and consuls shall 
enjoy in the territories of the United 
States whatever privileges, exemp
tions, and immunities are or shall 
be granted to agents of the same 
rank belonging to the most favored 
nation ; and in like manner the 
diplomatic agents and consuls of 
the United States in the Costarican 
territories, shall enjoy according to 
the strictest reciprocity whatever 
privileges, exemptions, and immu
nities are or may be granted in the 
Republic of Costarica to the diplo
matic agents and consuls of the 
most favored nation. 

ARTICLE XI. 

Provisions in For the better security of com
tho event of a merce between the citizens of the 
rnpture bet,y.,en United States and the citizens of 
the two nat1011s. h R bl' f C t • 't • t e epu 1c o os anca, 1 1s 

agreed, that if at any time any in
terruption of friendly intercourse, 
or any rupture should unfortunately 
take place between the two high 
contracting parties, the citizens of 
either of the two high contracting 
parties who may be within any of 
the territories of the other, shall, 
if residing upon the coast, be al
lowed six months, and if in the in
terior, a whole year to wind up their 
accounts and dispose of their pro
perty; and a safe conduct shall be 
given them to embark at the port 
which they themselves shall select; 
and even in the event of a rupture, 
all such citizens of either of the 
two high contracting parties who 

ARTICULO X. 

Cada una de las dos altas partes 
contratantes, podra nombrar C6n
sules, para la proteccion del comer
cio, que residan en cualquiera de 
los territorios de la otra parte ; pero 
antes que ningun Consul funcione 
como tal, debera ser aprobado y 
admitido en la forma acostumbrada, 
por el Gobierno, a quien se dirige; 
y cualquiera de las altas partes con
tratant.es puede exceptuar de la 
residencia de C6nsules aquellos 
puntos particulares, en que no ten
gan por conveniente admitirlos. 
Los agent.es diplomaticos y los C6n
sules de la Republica de Costarica 
gozaran en los territorios de los Es
tados Unidos de todos los privilegios, 
exenciones, e inmunidadcs concedi
das, 6 que se concedieren, ti los 
agentes de igual rango de la nacion 
mas favorecida; y del mismo modo, 
los agent.es diplomaticos y C6nsules 
de los Estados Unidos, en los ter
ritorios de Ia Republica de Costarica 
gozaran, conformc a la mas exacta 
reciprocidad, todos los privilegios, 
exenciones, e inmunidades que se 
conceden 6 en adelante se concedie
ren, a los agent.es diplomaticos y 
C6nsules de Ia nacion mas favoreci
da, en la Republica de Costarica. 

ARTICULO XI. 

Para mayor seguridad del comer
cio entre los ciudadanos de los Es
tados Unidos y Ios ciudadanos de 
la Republica de Costarica, se esti
pula, que si en algun tiempo occur
riere desgraciadamente una inter
rupcion, en las relaciones amistosas, 
y se efectuare un rompimiento entre 
las dos altas partes contratantes, sc 
concederan a los ciudadanos, de 
cualquiera de las dos altas partcs 
contratantes, que esten dentro de 
los territorios de la otra, si rcsiden 
en las costas, seis meses, y un afio 
entero a los que residan en el inte-' 
rior, para arreglar sus negocios, y 
disponer de sus propiedades ; y sc 
les dara un salvo conducto, para 
que se embarquen en el puerto que 
ellos elijieren ; y aun en caso de un 
rompimiento, todos aquellos ciuda
danos de cualquiera de las dos altas 
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are established in any of the terri
tories of the other, in the exercise 
of any trade or 'special employ
ment, shall have the privilege of 
remaining and of continuing such 
trade and employment therein 
without any manner of interruption, 
in the full enjoyment of their lib
erty and property as long as they 
behave peaceably, and commit no 
offence against the laws ; and their 
goods and effects of whatever de
scription they may be, whether in 
their own custody or intrusted to 
individuals or to the State, shall not 
be liable to seizure or sequestra
tion, nor to any other charges or 
demands than those which may be 
made upon the like effects or pro
perty belonging to the native citizens 
of the country in which such citi
zens may reside. In the same case 
debts between individuals, property 
in public funds, and shares of com
panies, shall never be confiscated, 
sequestered, nor detained. 

ARTICLE XII. 

The citizens of the United States 
and the citizens of the Republic of 
Costarica respectively, residing in 
any of the territories of the other 
party, shall enjoy in their houses, 
persons, and properties, the protec
tion of the government, and shall 
continue in possession of the guaran
ties which they now enjoy. They 
shall not be disturbed, molested, or 
annoyed in any manner on account 
of their religious belief, nor in the 
proper exercise of their religion, 
either within their own private 
houses or in the places of worship 
destined for that purpose, agreeably 
to the system of tolerance establish
ed in the territories of the two high 
contracting parties; provided they 
respect the religion of the nation 
in which they reside, as well as the 
constitution, laws, and customs of 
the country. Liberty shall also be 
granted to bury the citizens of 
either of the two high contracting 
parties who may die in the territo
ries aforesaid, in burial places of 
their own, which in the same man
ner may be freely established and 

partes contratantes que esten esta
blecidos en cualquiera de los terri
torios de la otra, en el ejercicio de 
algun trafico u ocupacion especial, 
tendran el privilegio de permanecer 
y continuar dicho trafico y ocupa
cion, en el referido pais, sin que se 
les interrumpa en manera alguna 
en el goze absoluto de su libertad 
y de sus bienes, mientras se con
duscan pacificamente, y no cometan 
ofensa alguna contra las leyes; y 
sus bienes y efectos de cualquiera 
clase que sean, bien que esten bajo 
su propria custodia, 6 confiados a in
dividuos 6 al Estado, no estaran su
jctos a embargo 6 secuestro, ni a nin
guna carga 6 imposicion que la que 
rn haga con respecto a los efectos 6 
bienes pertenecientes a los ciuda
danos del pais en que dichos ciuda
danos residan. De igual modo 6 
en el mismo caso, ni las deudas en
tre particulares, ni los fondos publi
cos ni las acciones de compafiias 
seran jamas confiscadas, secuestra
das, 6 detenidas. 

ARTICULO XII. 

Los ciudadanos <le la Republica . _Privilege~ of 
de Costarica y los ciudadanos de citi~cn~ of 01thcr ' nation m the 
los Estados Unidos que residan other. 
en cualquiera de los territorios 
de la otra parte, gozaran reci
procamente en sus casas, per-
sonas, y bienes, de la proteccion 
del Gobierno, y continuaran en 
poses ion de las garantias que ac- I:iberty of con. 
tualmente tienen. No seran in- science. 

quietados, molestados, ni perturba-
dos en manera alguna, en razon de 
su creencia religiosa, ni en los ejer-
cicios propios de su religion, ya 
dentro de sus casas particulares, 6 
en los lugares del culto destinados 
para aquel o~jeto, conforme al sistc-
ma de tolerancia establecido en los 
territorios de las dos alt,as partes 
contratantes; con tal que respeten 
la religion de la nacion en que re-
sidan, asi como la constitucion, !eyes, 
y costumbres establecidas. Ten- Rights ofbmial. 
driin tambien libertad de enterrar 
a los ciudadanos de cualquiera de 
las dos altas partes contratantes, 
que murieren en los referidos terri-
torios, en sus propios cementerios, 
que podran del mismo mo<lo libre-
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maintained ; nor shall the funerals 
or sepulchres of the dead be dis
turbed in any way or upon any ac
count. 

ARTICLE XIII. 

Art. IV. v. In order that the two high con
and VI. of this tracting parties may have the op
treaty may be portunity of hereafter treating and 
abrogated by 12 . 
months' notice agreemg upon such other arrange-
after 'l years. ments as may tend still further to 

the improvement of their mutual 
intercourse, and to the advance
ment of the interests of their re
spective citizens, it is agreed that 
at any time after the expiration of 
seven years from the date of the 
exchange of the ratifications of the 
present treaty, either of the high 
contracting parties shall have the 
right of giving to the other party 
notice of its intention to terminate 
Articles IV. V. and VI. of the 
present Treaty ; and that at the 
expiration of twelve months after 
such notice shall have been received 
by either party from the other, the 
said articles, and all the stipulations 
contained therein, shall cease to be 
binding on the two high contracting 
parties . 

.ARTICLE XIV. 

Exchange of The present treaty shall be rati-
rati1foations. fled, and the ratifications shall be 

exchanged at Washington or at 
San Jose de Costarica within the 
space of one year, or sooner if pos
sible. 

In witness whereof the respect
ive Plenipotentiaries have signed 
the same and have affixed thereto 
their respective seals. 

Done at Washington this tenth 
day of July, in the year of our 
Lord one thousand eight hundred 
and fifty-one. 

DANIEL WEBSTER, [L. s.] 
F. MOLINA, [L. s.J 

mente establecer y mantener; y no 
se molestaran los funerales ni los 
sepulcros de los muertos, de nigun 
modo ni por motivo alguno. 

ARTICUL0 XIII. 

Para que las dos altas partes 
contratantes tcngan en lo futuro, 
oportunidad de tratar y ajustar 
cualesquiera otros arreglos que 
tiendan aun mas eficazmente a 
estreehar las relaciones existentes, 
y al adelanto de los intereses de los 
respectivos ciudadanos, se ha con
venido, que en cualquier tiempo, 
pasados siete afios, desde la fecha 
en que se cangeen las ratificaciones 
del presente tratado, cualquiera de 
las dos altas partes contratantes 
podra poner en conocimiento de la 
otra parte sus intenciones de ter
minar los Articulos IV. V. y VI. del 
presente Tratado ; y que al espirar 
un afio desde que una de las partes 
haya recibido de la otra, dicha noti
cia, los expresados articulos, y todo 
su contenido, dejaran de ser obliga
torios a laa dos altas partes contra
tantes. 

ARTICULO XIV. 

El presente tratado sera ratificado, 
y las ratificaciones cambiadas en 
San Jose de Costarica 6 e'n Wash
ington, en el termino de un afio, 6 
antes si possible fuese. 

En :re de lo cual, los respectivos 
Plenipotenciaros han firmado el 
presente, sellandolo con sus sellos 
respeetivos. 

Fecho en la Ciudad de Wash
ington, a los diez dias del mes de 
Julio, del afio del Senor mil ocho
cientos cincuenta y uno. 

F. MOLINA, [L. s.] 
DANIEL WEBSTER, [L. s.J 

And whereas the said Treaty has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Wash
ington, on the twenty-sixth day of May, eighteen hundred; and fifty-two, 
by WILLIAM HUNTER, Acting Secretary of State of the United States 
of America, and Seiior Don FELIPE MOLINA, Envoy Extraordinary 
and Minister Plenipotentiary of the Republic of Costarica, on the part 
of their respective governments. 
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Now, therefore, be it known, that I, MILLARD FILLMORE, 
President of the United States of America, have caused the said 
Treaty to be made public, to the end that the same, and every clause 
and article thereof, may be observed and fulfilled with good faith by the 
United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this twenty-sixth day of 

[ J May, in the year of our Lord one thousand eight hundred 
L. s. and fifty-two, and of the independence of the United States 

of America the seventy-sixth. 
MILLARD FILLMORE. 

BY THE PRESIDENT: 

W. HUNTER, Acting Secretary of State. 
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July 26, 1851. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

WHEREAS, a Treaty of Friendship, Commerce, and Navigation, be
tween the United Stat~s of America and the Republic of Peru, was 
concluded and signed at Lima, on the twenty-sixth day of July, one 
thousand eight hundred and fifty-one, which treaty, being in the English 
and Spanish languages, is word for word as follows: 

Preamble. 

Negotiators. 

The United States of America 
and the Republic of Peru, being 
equally animated with the desire 
to render firm and permanent the 
peace and friendship which have 
always so happily subsisted be
tween them, and to place their com
mercial relations upon the most 
liberal basis, have resolved to fix 
clear and precise rules which shall 
in future be religiously observed 
between the two nations by means 
of a treaty of friendship, commerce, 
and navigation. 

To attain this desirable object the 
President of the United States of 
America lms conferred full powers 
on John Randolph Clay, the accre
dited charge d'affaires of the said 
States, to the government of Peru, 
and the President of the Republic 
of Peru has conferred like full 
powers on Brigadier General Don 
,Tuan Crisostomo Torrico, Minister 
of War and the Marine, Minister 
of Foreign Affairs, ad interim, &c., 
who, after exchanging their respec
tive full powers, found to be in 
good and due form, have agreed 
upon and concluded the following 
articles: 

ARTICLE I. 

State of peace There shall be perfect and per-
provided for. petual peace ·and friendship between 

the United States of America and 
the Republic of Peru, and between 
their respective territories, people, 
and citizens, without distinction of 
persons or places. 

ARTICLE II. 

La Republica del Peru y los Es
tados Unidos de America, hallan
dose igualmente animados con el 
<leseo de hacer firmes y perma
nentcs la paz y Amistad que feliz
mente han subsistido siempre entre 
ellos, y de colocar sus relaciones de 
comercio bajo las bases mas libe
rales ; han resuelto fijar reglas cla
ras y precisas, las que se observa
ran religiosamente en lo sucesivo 
entre ambas nacioncs, por medio de 
un tratado de Paz, commercio, y 
navigacion. 

Y para lograr este deseado ob
jeto; el Presidente de la Republica 
del Perfa ha conferido plenos po
deres al Jeneral de Brigada Pon 
Juan Crinsostomo Torrico, Ministro 
de Guerra y Marina, Encargado 
Interinamente del Ministerio de Re
laciones Ext.eriores; y el Presidente 
de los Estados Unidos ha conferido 
iguales plenos poderes al Senor 
Juan Randolph Clay Encargado de 
Negocios de los Est.ados Unidos 
cerca del gobierno del Peru : los 
cuales despues de haber canjeado 
sus rcspectivos podercs, y halladolos 
en buena y debida forma han con
venido en los articulos siguientes : 

ARTICULO I. 

Habra perfecta y perpetua paz 
y Amistad entre la Repfablica del 
Peru y los Estados Unidos de 
America y en entre sus respectivos 
territorios, pueblos y ciudadanos sin 
distincion de persona 6 lugares .. 

ARTICULO II. 

Freedom of 'l'he United States of America, La Republica del Peru y los Es-
commerce. and the Republic of Peru, mutually tados Unidos de America convienen 
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agree that there shall be reciprocal 
liberty of commerce and navigation 
between their respective territories 
and citizens ; the citizens of either 
republic may frequent with their 
vessels, all the coasts, ports, and 
places of the other, whatever fo
reign commerce is permitted, and 
reside in all parts of the territories 
of either, and occupy dwellings and 
warehouses; and every thing be
longing thereto shall be respected, 
and shall not be subjected to any 
arbitrary visits or search. 

The said citizens shall have full 
liberty to trade in all parts of the 
territories of either, according to 
the rules established by the respect
ive regulations of commerce, in all 
kinds of goods, merchandise, manu
factures, and produce not prohibited 
to all, and to open retail stores and 
shops, under the same municipal 
and police regulations • as native 
citizens; and they shall not in this 
respect be liable to any other or 
higher taxes or imposts than those 
which are or may be paid by native 
citizens. No examination or in
spection of their books, papers, or 
.accounts shall be made without the 
legal order of a competent tribunal 
or judge. 

The citizens of either county shall 
also have the unrestrained right to 
travel in any part of the posses
sions of the other, and shall in all 
cases enjoy the same security and 
protection as the natives of the 
country wherein they reside, on 
condition of their submitting to the 
laws"and ordinances there prevail
ing; they shall .not be called upon 
for any forced loan or occasional 
contribution, nor shall they be lia
ble to any embargo, or to be de
tained with their • vessels, cargoes, 
merchandise, goods, or effects, for 
any military expedition, or for any 
public purpose whatsoever, without 
being allowed therefor a full and 
sufficient indemnification, which 
shall in all cases be agreed upon 
and paid in advance. 

ARTICLE III. 

mutuamente en que habra libertad 
reciproca de comercio y navigacion 
entre sus respectivos territorios y 
ciudadanos: los eiudadanos de cu
alquiera de las dos republicas po
dran frecuentar con sus buques 
todas las costas, puertos, y lugares 
de la otra en que se permite el co
mercio extrangero ; residir en cual
quier punto de los territorios de la 
otra y ocupar las casas y almacenes 
que necesiten ; y todo lo que les 
pertenezca sera respetado y exento 
de toda visita 6 pesquisa arbitraria. 

Dichos ciudadanos gozaran de en- Privileges of 
t I'b tad , • citizens of either era 1 er pa1a comerc1ar en to- nation in the 
das partes del territorio de la otra, other. 
segun las reglas establecidas por las 
respectivas leyes de comercio en 
todo genero de efectos, mercaderias, 
manufacturas, y productos de licito 
comercio, y abrir tiendas y alma-
cenes por menor, sometiendose a 
las mismas leyes, decretos, y usos 
establecidos para los ciudadanos del 
pais ; y no estaran sujetos a may-
ores contribuciones 6 impuestos que 
los que pagan 6 deban pagar los 
naturales. Nose examinaran 6 in
speccionaran los libros, papeles, 6 
cuentas que les pertenezcan sin 
mandato de un tribunal 6 juez com-
petente. 

Los ciudadanos de cualquiera de 
las dos partes tendran tambien el 
derecho ilimitado de viajar por cu
alquier parte de las posesiones del 
otro, y en todos los casos gozaran 
de la misma seguridad y proteccion 
que los naturales del pais donde 
residen, con condicion de someterse 
a las leyes y ordenanzas que en el 
se observen ; no se les exijira nin
gun emprestito forzoso, ni ninguna 
contribucion accidental, ni estaran 
sujetos a ningun embargo, ni a que 
se les detenga con sus buques, car
gamentos, mercaderias, 6 cfectos pa
ra ninguna expcdicion militar 6 
para cualquier objeto publico, sin 
concederles por ello una cumplida 
y suficiente idemnizacion, que en 
todo caso se convenga y pague ade
lantada. 

ARTICULO III. 
Each natiw to 

L d 1 t t . t t stand on thefoot-The two high contracting parties a~ os a tas par es con ,rn an es ing of" the most 
hereby bind and engage themselves se obbgan y comprometen a no con- favored nation." 
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not to grant any favor, privilege, or 
immunity whatever, in matters of 
commerce and navigation, to other 
nations, which shall not be also im
mediately extended to the citizens 
of the other contracting party, who 
shall enjoy the same, gratuitously, 
if the concession shall have been 
gratuitous, or on giving a compen
sation as nearly as possible of pro
portionate value and effect, to be 
adjusted by mutual agreement, if 
the concession shall have been con
ditional. 

ARTICLE IV. 

Duties on ves- No hio-her or other duties or 
sels, and local charges ~n account of tonnage, charges. 

light-houses, or harbor dues, pilot-
agc, quarantine, salvage in case of 
damage or shipwreck, or any other 
local charges, shall be imposed in 
any ports of Peru on vessels of the 
United States, of the burden of two 
hundred tons and upwards, than 
those payable in the same ports by 
Peruvian vessels of the same bur
den ; nor in any of the ports of the 
United States by Peruvian vessels 
of the burden of two hundred tons 
and upwards, than shall be payable 
in the same ports by vessels of the 
United States of the same burden. 

ARTICLE v. 
Commercial All kinds of merchandise and 

l'(Ovisions. articles of commerce which may be 
lawfully imported into the ports 
and territories of either of the high 
contracting parties in national ves
sels, may also be so imported in 
vessels of the other party, without 
paying other or higher duties and 
charges of any kind or denomina
tion whatever than if the same mer
chandise and articles of commerce 
were imported in national vessels ; 
nor shall any distinction be made 
in the manner of making payment 
of the said duties or charges. 

It is expressly understood that 
the stipulations in this and the pre
ceding article are to their full ex
tent applicable to the vessels and 
their cargoes belonging to either of 
the high contracting parties arriv
ing in the ports and territories of 

ceder favor, privilejio, 6 exeneion al
guna sobre comercio y navegacion 
a otras naciones, sin haeerlos exten
sivos tambien inmcdiamente a los 
ciudadanos de Ia otra parte eontra
tante, que los gozara gratuitamcnte 
si la concesion hubiese sido graiuita, 
o mediante igual compensacion, u 
otra equivalente, que se arreglara 
de mutuo acuerdo, si la concesion 
hubiese sido condicional. 

ARTICULO IV. 

No se exijiran otros 6 mas altos 
dereehos en razon de toneladas, 
faro, puerto, pilotaje, cuarentena, y 
salvamento en casos de averia, 6 
naufrajio, ni otros impuestos locales, 
en los pucrtos de la Republica del 
Peru a los buques de los Estados 
Unidos de mas de doseientas tone
ladas, que los que pagaren en dichos 
puertos los buques Peruanos del 
mismo porte ; ni en Ios puertos de 
Jos Estados Unidos a los buques 
Peruanos de mas de doscientas to
neladas, que los que pagaren en los 
mismos puertos los buques de los 
Estados Unidos de igual porte. 

ARTICULO V. 

Toda elase de mereaderias y ar
tieulos de comercio que sean import
ados legalmente en Ios puertos y 
territorio de cualquiera de las Altas 
Partes Contratantes, en buques na
cionales, podran serlo tambien en 
los buques de la otra nacion, sin 
pagar otros 6 mas altos derechos e 
impuestos cualquiera que sea su de
nominacion, que si las mismas mer
caderias 6 articulos fuesen importa
dos en buques nacionalcs. Ni se 
hara distincion alguna en los pagos 
de los mencionados derechos 6 im
puestos. 

Queda cxpresamente convenido 
que las estipulacioncs de este y de! 
articulo anterior son aplicables en 
toda su estension a los buques y sus 
cargamentos pertenccientes a eual
quiera de las Alias Partcs Contra
tantes que lleguen a los puertos y 
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the other, whether the said vessels 
have cleared directly from the 
ports of the country to which they 
appertain, or from the ports of any 
other nation. 

ARTICLE VI. 

N :> higher or other duties or 
charges shall be imposed or levied 
upon the importation into the ports 
and territories of either of the high 
contracting parties of any article 
the produce, growth, or manufac
ture of the other party, than are or 
shall be payable on the like article 
being the produce, growth, or manu
facture of any other country; nor 
shall any prohibition be imposed 
upon the importation of any article 
the produce, growth, or manufac
ture of either party into the ports 
or territories of the other, which 
shall not equally extend to all other 
nations. 

ARTICLI<J VII. 

All kinds of merchandise and 
articles of commerce which may be 
lawfully exported from the ports 
and territories of either of the high 
contracting parties in national ves
sels, may also be exported in ves
sels of the other party ; and they 
shall be subject to the same duties 
only, and be entitled to the same 
drawbacks, bounties,. and allow
ances, whether the same merchan
dise and articles of commerce be 
exported in vessels of the one 
party or in vessels of the other 
party. 

ARTICLE VIII. 

No changes or alterations in the 
tariffs of either of the high contract
ing parties, augmenting the duties 
payable upon merchandise or ar
ticles of commerce of any sort or 
kind imported into, or exported 
from, their respective ports, shall 
be held to apply to the commerce 
or navigation of either party, until 
the expiration of eight calendar 
months after the said changes or 
alterations shall have been promul
gated and become a law, unless 
the law or decree by which such 
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territorios de la otra, ya sea en el 
caso de que dichos buques hayan 
salido directamente de los puertos 
del pais a que pertenecen 6 de los 
puertos de cualqniera otra nacion. 

ARTICULO VI. 

No se exijiran otros 6 mas altos Duties on goods. 
derechos :i la importacion en los pu-
ertos· y territorios de cualquicra de 
las altas partes contratantes de cu-
alquier articulo, producto 6 manu-
factura de la otra, que los que se 
pagan o pagaren por el mismo arti-
culo, producto, 6 manufactura de 
cualquier otro pa~s ; ni se impondra 
prohibicion alguna a la importacion 
de cualquier articulo, producto, 6 
manufactura de cada una de las 
partes a los puertos 6 territorios de 
la otra, sin que la prohibicion se 
cstienda igualmente a todas las de-
mas naciones. 

ARTICULO VII. 

Toda clase de mercaderias y· ar- Provision 
• l 1 • d · a!rninst discrimi-ticu os < e comerc10 quc pue an ex- nu.ting duties. 

portarse legalmente de los puertos 
y territorios de cualquiera de las 
altas partes cont.ratantes en buques 
nacionales, podran exportarse tam-
bien en buques de ht otra parte pa-
gando estos unicamente los mismos 
derechos y gozando de los mismos 
descuentos, primas y franquicias, 
que sf la misma mercaderia 6 los 
mismos articulos de comercio se ex-
portasen en buques de la una 6 de 
la otra parte. 

ARTICULO VIIL 

Nin gun cambio 6 alteraeion en Changes in 
las tarifas <le una u otm de las Al- duties, when to 
tas Partes Contratantes aumentanilo take cft'cct. 
los derechos que se paguen por las 
mercaderias 6 articulos de comercio 
de cualquier especie 6 clase que scan 
importados en sus respectivospuer-
tos 6 exportados de ellos, se apli-
cara 6 tendra efecto para el comer-
cio 6 la navegacion de una u otra 
parte hasta que se cumplan ocho 
meses despues que dichos camliios 
6 alteraciones se hayan promulga<lo 
como Iey, ti no ser que la ley o de-
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changes or alterations shall be 
made contain a prospective provi
sion to the same or similar effect. 

ARTICLE IX. 

Provisions as to It is hereby declared that the 
coasting trade. stipulations of the present treaty 

are not to be understood as apply
ing to the navigation and coasting 
trade between one port and another 
situated in the territories of either 
contracting party- the regulation 
of such navigation and trade being 
reserved, respectively, by the par
ties, according to thc.ir own separate 
laws. 

Vessels may Vessels of either country shall, 
visit successive however, be permitted to discharge 
ports. part of their cargoes at one port 

open to foreign commerce in the 
territories of either of the high con
tracting parties, and to proceed with 
the remainder of their cargo to any 
other port or ports of the same ter
ritories open to foreign commerce, 
without paying other or higher ton
nage dues or port-charges in such 
cases than would be paid by national 
vessels in like circumstances; and 
they shall be permitted to load in 
like manner at different ports in the 
same voyage outwards. 

ARTICLE x. 
Provisions ns The Republic of Peru, desiring 

to steam-vessels. to increase the intercourse along its 
coasts, by means of steam naviga
tion, hereby engages to accord to 
any citizen or citizens of the United 
States who may establish a line of 
steam-vessels, to navigate regularly 
between the different ports of entry 
within the Peruvian territories, the 
same privileges of taking in and 
landing freight, entering the by
ports for the purpose of receiving 
and landing passengers and their 
baggage, specie, and bullion, carry
ing the public mails, establishing 
depots for coal, erecting the neces
sary machine and workshops for 
repairing and refitting the steam
vessels, and all other favors enjoyed 
by any other association or com
pany whatsoever. It is further-

creto por el que tales cambios 6 al
teracio~es se hagan contenga alguna 
disposicion que tienda a producir el 
mismo 6 semejante efecto. 

ARTICULO IX. 

Se declara asi mismo que las 
estipulaciones del presente tratado 
no se consideraran aplicables a la 
navegacion y comercio de cabotaje, 
entre un pucrto y otro situado en 
el territorio de cualquiera de las 
partes contratantes, pues la regula
cion de este comercio esta reservada 
respectivamente a las !eyes particu
lares de cada una de las partes. 

Sin embargo, los buques de cual
quiera de los dos paises podran dis
cargar parte de sus cargamentos en 
un puerto habilitado para el comer
cio extranjero perteneciente al ter
ritorio de cualquiera de las Altas 
Partes Contratantes y continuar 
con el resto de su carga a cualquier 
otro puerto 6 puertos del mismo 
pais abiertos al comercio extranjero, 
sin pagar otros 6 mayores derechos 
de toneladas 6 de puerto, que los 
que pagan en tales casos los buqu_es 
nacionales en circunstancias analo
gas ; y del mismo modo se les per
mitira cargar en diferentes puertos 
en el mismo viaje para otros paises. 

ARTICULO X. 

Dcscando la Repu blica del Peru 
aumentar la comrnunicacion entre 
los puntos de su costa por medio de 
la navegacion por vapor, se compro
mete dcsde ahora a conceder a cual
quier ciudadano 6 ciudadanos de 16s 
Estados Unidos que establczcan una 
linea de vaporcs para navegar con 
regularidad entrc los diferentes 
puertos de entrada en el territorio 
Peruano, los mismos privilejio3 
para embarcar y desembarcar carga 
o flete, entrar en los pucrtos intcr
medios con objeto de recibir y de
sembarcar pasajeros y sus equipajes, 
dinero y plata en barras, llevar las 
balijas de correos, formar depositos 
para carbon, establecer rnaquinas y 
talleres para reparar y carenar los 
vapores, y todos los demus fuvores 
que goce cnalquiera otra socicdad 
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more understood between the two 
hi(Yh contracting parties, that the 
st;am-vessels of either shall not be 
subject in the ports of the other 
party to any duties of tonnage, har
bor, or other similar duties what
~oever, than those that are or may 
be paid by any other association 
or company. 

ARTICLE XI. 

For the better understanding of 
the preceding articles, and taking 
into consideration the actual state 
of the commercial marine of Peru, 
it is stipulated and agreed that 
every vessel belonging exclusively 
to a citizen or citizens of the said 
republic, and of which the captain 
is also a citizen of the same, though 
the construction or the crew is or 
may be foreign, shall be considered, 
for all the objects of this treaty, as 
a Peruvian vessel. 

ARTICLE XII. 

The whale-ships of the United 
States shall have access to the port 
of Tumbez, as well as to the ports 
of entry in Peru, and may sail from 
one port to another for the purposes 
of refreshment and refitting, and 
they shall be permitted to sell or 
barter their supplies or goods, in
cluding oil; to the amount of two 
hundred dollars, ad valorem, for 
each vessel, without paying any 
tonnage or harbor dues, or any du
ties or imposts upon the articles so 
sol<l or bartered. They shall be 
also permitted, with like exemption 
from tonnage and harbor dues, fur
ther to sell or barter their supplies 
m· goods, including oil, to the ad
ditional amount of one thousand 
dollars, ad valorem, for each vessel, 
upon paying for the said additional 
articles the same duties as are pay
able upon like supplies, or goods 
and oil, when imported in the ves
sels and by the citizens or subjects 
of the most favored nation. 

6 compania. Convienen ademas 
las altas partes eontratantes en que 
los vapores de cualquiera de ellas 
no estaran obligados, a pagar en los 
puertos de la otra mnguna elase de 
derechos de tonclajc, puerto ni otros 
semejantes que los que pagan 6 
pagaren los de cualquiera otra so
ciedad 6 compafiia. 

ARTICULO XI. 

Para la mejor intelligencia de los What shall be 
articulos precedentes y teniendo en con~idered n Pe
consideraeion el estado actual de la ruvmn vessel. 

marina roercante del Peru se ha 
estipulado y convenido que todo 
buque pertenedente exclusivamente 
a ciudadano 6 ciudadanos de dicha 
republica, y cuyo capitan sea tam-
bien cuidadano de ella, aunque la 
construeeion y tripulacion del buque 
scan extranjeras, sera considerado 
para todos los efectos de este trata-
do, como buque Peruano. 

ARTICULO XII. 

Los buqi.tcs ballcneros de los Es- Privileges of 
tados Unidos podran entra,· en el whale7ships in 

Pornvum ports. 
puerto de Tumbez, y en los puertos 
:mayores del Peru, y pasar de uno 
a otro, con el objeto de tomar vive-
res y repararse, y les sent permitido 
vender 6 cambiar sus provisiones 6 
mereaderias, inclusive el aceite, 
hasta la cantidad de doscientos pe-
sos ad valorem por cada buque, sin 
que esten obligados a pagar los de-
rechos de toneladas, 6 de puerto, ni 
derecho alguno 6 impuesto por los 
articulos vendidos 6 cambiados de 
esta manera. Se les permitira 
ademas con la misma exencion de 
los derechos de toneladas y puerto, 
vender o cambiar sus provisiones 6 
mercaderias, incluso el aceite, hasta 
la suma adicional de mil pesos ad 
valorem por cada buque, pagando 
por la parte adieional de dichos ar-
ticulos los mismos dereehos que se 
satisfacen por iguajes provisiones 6 
mercaderias y aceite quando se im-
portan en buques y por ciudadanos 
6 subditos de la nacion mas favore-
cida. 
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ARTICLE XIII. 

Commercial The merchants, commanders, or 
provisions. masters of vessels, and other citizens 

of either contracting party, shall be 
wholly free to manage their own 
business and affairs, in all the ports 
and places within the jurisdiction 
of the other, or to commit their 
business and affairs to the manage
ment of any person whom they may 
cl10ose to appoint, as agent, factor, 
consignee, or interpreter. They 
shall not be restrained in the choice 
of persons to act in such capacities, 
or be compelled to pay any salary 
or remuneration to any one whom 
they do not wish to employ. Ab
solute freedom shall be given, as 
well with respect to the consign
ment and sale of their merchandise 
and articles of commerce, as to the 
purchase of their returns, unload
ing, loading, and sending off their 
vessels. The buyer and seller shall 
have full liberty to bargain together 
and fix the price of any merchandise, 
or articles of commerce, imported 
into or to be exported from the ter
ritories of either contracting party, 
the regulations of commerce esta
blished in the respective countries 
being in every case duly observed. 

ARTICLE :XIV. 

Privileges of Peruvian citizens shall enjoy the 
Peruvians in the same privilege~ in frequentinO' the 
mines of Cali- • d • d:, • k· 0 f fornia. mmes,an m 1ggmg or wor mg or 

gold upon the public lands situated 
in the State of California, as are, 
or may be hereafter, a,ccorded by 
the United States of America to 
the citizens or subjects of the most 
favored nation. 

ARTICLE xv. 
Right to dis- The citizens of either of the 

poseofproperty. high contracting parties shall]lave 
the full power and liberty to dispose 
of their personal -property and ef
fects, of every kind and description, 
within the jurisdiction of the other, 
by sale, donation, testament, or oth
erwise, and their heirs or represent
atives, being citizens of the other 
party, shall succeed to their said 

ARTICULO XIII. 

Los negociantes, capitaneR, de 
buques, y todos los ciudadanos de 
cada una de las Partes Contratan
tes, tendnin en los territorios de la 
otra plena libertad para manejar 
por si sus negocios 6 encomendarlos 
a la persona que quicran emplear 
como ajentc, co1:redor, factor, 6 in
terprete. No se les obligad, {t que 
ernpleen personas <letcrminadas pa
ra el desempefio de estos servicios, 
ni tampoco a dar ningun salario, 6 
remuneracion :i quien no quieran 
ocupar. Gozaran de libertad abso
luta, asi para consignar y vcnder 
sus mercadcrias y articulos de co
mercio, como para comprar los re
tornos, descargar, cargar, y despa
char sus buqucs. El comprador y 
vendedor tendran plena libcrtad 
para arreglar entre si y :fijar cl 
precio de cualquiera mcrcancia 6 
efectos de comercio que se hayan 
de importar 6 de exportar de los 
territorios de cualquiera de ambas 
partes contratantes observandose, 
en todo caso los reglamentos de 
comercio vijentes en los respectivos 
paises. 

ARTICULO XIV. 

Los ciudadanos del Peru gozaran 
los mismos privilejios que se conce
den 6 se puedan conceder en ade
lante por los Estados Unidos de 
America a los ciudadanos 6 subdi
tos de la nacion mas favorecida, 
cuando concurran a las minas y ex
traigan 6 busquen el oro en las 
tierras publicas situadas en el Es
ta<lo de California. 

ARTICULO XV. 

Los ciudadanos de cada una de 
las [ Altas] Partes Contratantes po
dr.m disponer de sus efectos person
ales dentro de la jurisdiccion de la 
otra, porventa, donacion, testamento, 
6 de cualquier otro modo, y sus here
deros 6 representantes, si son ciuda
danos de la otra parte succederan 
en los susodichos efectos personales, 
ya sea por testamento, 6 ab intesta-
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personal property and effects wheth
er by testament or ab intestato, and 
may take possession of the same 
themselves or by others acting for 
them, and dispose of the same at 
their pleasure, paying such dues 
only as the inhabitants of the 
country wherein said effects may 
be shall be subject to pay in like 
cases. Should the property consist 
of real estate, and the heirs, on ac
count of their character as aliens, 
be prevented from entering into 
possession of the inheritance, they 
shall be allowed the term of three 
years to dispose of the same and 
withdraw and export the proceeds, 
which they may do without any 
hindrance, and without paying any 
other dues or charges than those 
which are established by the laws of 
the country. 

ARTICLE XVI. 

to, y pueden tomar posesion de el
los, bien por si mismos, o por otros 
que obren en su nombre, y disponer 
de. ellos a su voluntad; pagando 
umcamente aquellos derechos a que 
en tales casos estan sujetos los habi
tantes del pais donde se hallan los 
efectos precitados. Y si, en el caso 
de ser bienes raiccs, estuvicsen im
pedidos Ios susodichos herederos de 
entrar en posesion de la herencia, 
en razon de ser cxtranjeros, se lcs 
concedera el termino de tres afios, 
para que dispongan de ellos segun 
lo estimen convenient.e, y para ex
portar su producto ; lo cual podran 
hacer sin obstaculo y sin pagar 
otros derechos o impucstos que 
aquellos de que en general impo
nen las leycs del pais. 

ARTICULO XVI. 

933 

If any vessel belonging to the 
citizens of either of the high con
tracting parties should be wrecked, 
suffer damage, or be left derelict, 
on or near the coast.,, within the 
territories of the other, all assist
ance and protection shall be given 
to such vessel and her crew ; and 
the vessel, or any part thereof, and 
all furniture and appurtenances be
longing thereto, together with all 
the merchandise which sliaU be 
saved therefrom, or the produce 
thereof, if sold, shall be faithfully 
restored to the owners, or their 
agents, they paying only the ex
penses incurred in the preservation 
of the property, together with the 
rate of salvage which would have 
been payable, in the like case, by 
national vessels ; and it shall be 
permitted for them to unload the 
merchandise and effects on board, 
with the proper precautions to pre
v~nt their illicit introduction, with
out exacting in such case any duty, 
impost, or contribution whatever, 
provided the same be exported. 

En caso quc un buque pertene- Provisions in 
cicnte a ciuda<lanos de cualquiera de cnso of wrecks, 

&c las [Altas] Partes Contratantes nau- • 

ARTICLE XVII. 

fragase, sufriese averia, o fuese 
abandonado ( derelicto) en las costas, 
o cerca de las costas, de la otra, se 
<lara i\. dicho buque y a SU tripula
cion toda asistencia y proteccion; y 
el buque, cualquiera parte de el, 
todos los articulos que le pertenc
cen, y las mercaderias que de el se 
salvaren, o cl producto de los mis
mos, si se vendieren, seran fiel
mente entregados a sus duefios o 
ajentes, pagando unicamente los 
gastos hechos para conservar los 
efectos, y los derechos de salva
mento que hubiera pagado en seme
jante caso un buque nacional. Y 
se permitira en este caso, descargar 
las mercaderias o efcctos que se 
hallen abordo con las precauciones 
necessarias para prevenir su ilicita 
introduccion, sin que se exija ningun 
impuesto o contribucion, con tal de 
que sean exportados. 

ARTICULO XVII. 

When through stress of weather, Cuando a causa de mal tiempo, Same subject. 
want of water or provisions, pur- falta de agua 6 de viveres, perse-
suit of enemies or pirates, the ves- cucion de enemigos 6 de piratas, 
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sels of one of the high contracting los buques de una , de las Altas 
parties, whether of war (public or Partes Contratantes de guerra 0 
private) or of trade, or employed mercantes, 6 empleados en Ia pesca 
in fishing, shaH be forced to seek se vean obligados ii buscar abrig~ 
shelter in the ports, rivers, bays, en los puertos, rios, 6 lugares de Ios 
and dominions of the other, they dominios de la otra, seran recibidos 
shall be received and treated with y tratados con humanidad; se Ies 
humanity ; sufficient time shall be conceder& el tiem po suficiente para 
allowed for the completion of re- que terminen sus reparos, y mien
pairs ; and while any vessel may tras cualquier buque se halle en 
be undergoing them, its cargo shall este caso 110 se le exijira que des
not unnecessarily be required to be cargue en todo 6 en parte, a no ser 
landed either in whole or in part; preciso, prestandole todo favor y 
all assistance and protection shall proteccion para que se proporcione 
be given to enable the vessels to auxilios y se ponga en estaclo de 
procure supplies, and to place them proseguir su viaje sin obstaculo 6 
in a condition to pursue their molestia. 
voyage without obstacle or hind-
rance. 

ARTICLE XVIII. ARTICULO XVIII. 

Property re- All vessels, merchandise, and ef
c~ptured from fects, belonging to the citizens of 
pirates to be re- • h f h l • h • 

Todos los buques, mercaderias, 
y efectos pertenecientes a ciudada
nos de una de las altas partes con
tratantes, que sean apresados por 
piratas, bien en alta mar 6 dentro 
de los limites de su jurisdiccion, y 
que fuesen llevados 6 encontrados 
en los rios, radas, 6 bahias, puertos, 
6 dominios de la otra, seri'm entre
gados a los duefios 6 a sus ajentes, 
con tal que prueben en propia y 
debitla forma, sus derechos ante los 
trilmnales eompetentes : debiendo 
entenderse que el reclamo ha de 
hacerse dentro del termino de dos 
afios por las mismas partes, sus 
agentes 6 los de sus respectivos 
gobiernos. 

stored.' e1t er o t e ng contractmg par-
ties, which may be captured by 
pirates, either on the high seas or 
within the limits of its jurisdiction, 
and may be carried into or found 
in the rivers, roads, bays, ports, 
or dominions of the other, shall be 
pelivered up to the owners or their 
agents, they proving, in due and 
proper form, their rights before the 
competent tribunals; it being un
derstood that the claim thereto shall 
be made within two years, by the 
owners themselves, their agents, or 
the agents of the respective gov
ernments. 

ARTICLE XIX. 

Personal ri,,hts The high contracting parties 
of citizens of promise and engao-e to give full and 
either nation in ,, . 0 

the other. per1ect protect10n to the persons 
and property of the citizens of each 
other, of all classes and occupa
tions, who may be dwelling or 
transient in the territories subject 
to their respective jurisdiction; 
they shall have free and open ac
cess to the tribunals of justice for 
their judicial recourse, on the same 
terms as are usual and customary 
with the natives or citizens of the 
country in which they may be; and 
they' shall be at liberty to employ, 
in all causes, the advocates, attor-

ART!OULO XIX. 

Las Altas Partes Contratantes 
ofrecen y se comprometen a dar la 
mas ciimplida proteccion a las per
sonas y propiedades de los ciudada
nos de una u otra, de todas clases 
y ocupaciones, que puedan estar en 
los territorios sujetos a su respectiya 
jurisdiccion, ya scan transeuntes 6 
domiciliados ; dandoles Iibre acceso 
ante los tribunales de justicia para 
sus recursos judiciales, en los mis
mos terminos que son de uso y 
costumbre con los naturales 6 ciu
dadanos del pais en donde se hal
len; para cuyo efecto podran em
plear en defensa de sus derechos 
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neys, notaries, or agents, of what
ever description, whom they may 
think proper. The said citizens 
shall not be liable to imprisonment 
without formal commitment under 
a warrant signed by a legal au
thority, except in cases fiagrantis 
delicti; and they shall in all cases 
be brought before a magistrate, or 
other leg:11 authority, for examina
tion, within twenty-four hours after 
arrest; and if not so examined the 
accused shall forthwith be discharg
ed from custody. Said citizens, 
when detained in prison, shall be 
treated during their imprisonment 
with humanity, and no unnecessary 
severity shall be exercised towards 
them. 

ARTICLE xx. 

It is likewise agreed that perfect 
and entire liberty of conscience 
shall be enjoyed by the citizens of 
both the contracting parties in the 
countries subject to the jurisdiction 
of·the one or the other, without 
their being liable to be disturbed 
or molested on account of their re
ligious belief, so long as they respect 
the laws and established usages of 
the country. 1\foreover, the bodies 
of the citizens of one of the con
tracting parties, who may die in the 
territories of the other, shall be 
buried in the usual burying grounds, 
or in other decent and suitable 
places, and shall be protected from 
violation or disturbance. 

ARTICLE XXI. 

The citizens of the United States 
of America and of the Republic of 
Peru may sail with their vessels, 
with entire freedom and security, 
from any port to the ports or places 
of those who now are, or hereafter 
shall be, enemies of either of the 
contracting parties, whoever may 
be the owners of the merchandise 
laden in the said vessels. The 
same citizens shall also be allowed 
to sail with their vessels, and to 
carry and traffic with their mer
chandise from the ports and places 
of the enemies of both parties, or 

los abogados, procuradores, escriba
nos, y ajentes, de cualquier clase 
que crean conveniente. Dichos 
ciudadanos no podran ser presos 
sin que preceda un auto de prision 
y en vista de una orden firmada por 
una autoridad legal, escepto en los 
casos de delito infraganti, y siem
pre se les hara comparecer ante un 
juez u otra autoridad legal para 
tomarle declaraciones dentro del 
termino de veinticuatro horas des
pues del arresto, y si en ese tiempo 
no se le han tornado dcclaraciones, 
el acusado sera puerto inmediata
mcnte en libertad. Cuando se de
tenga a los dichos ciudadanos, se 
les tratara con humanidad durante 
su prision y no se empleara con 
ellos ningun rigor innecesario. 

ARTICULO xx. 

Se conviene asi mismo en que Liberty of con 
los ciudadanos de las dos Partes science. 
Contratantes disfrutaran entera y 
perfecta libertad de conciencia en 
los paises sometidos a la jurisdic-
cion de la una y de la otra, sin estar 
sujetos a ser perturbados 6 moles-
tados a causa de su crecncia relijio-
sa, en tanto que respeten las !eyes 
y usos establccidos del pais. Ade-
mas los cuerpos de los ciudadanos 
de una de las partes contratantes Rights of burial. 
que murieren en los territorios de 
la otra, seran enterrados en los 
lugares de costumbre o en otros 
lugares proprios y decentes, y seran 
protejidos de toda violacion 6 falta 
de respcto. 

ARTICULO XXI. 

Los ciudadanos de la Republica Provision re
del Peru y los de los Estados Uni- sp.ecting ti:a<le 
dos de America, podran navegar wi!b enemies. 

con sus buques en perfecta libertad 
y seguridad, sin que se haga distin-
cion de quiencs sean los duefios de 
las mercaderias que tengan a su 
bordo, de cualquier puerto 6 lugar 
a los puertos y lugares de aquellos 
que en la actualidad son 6 fueren 
en lo sucesivo enemigos de una de 
las partes contratantes. Sera asi 
mismo licito a los predichos ciuda-
danos navegar con los bi..ques y 
mercaderias arriba mencionadas, y 
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of one of them, without any hind
rance, not only to neutral ports and 
places, but also from one port be
longing to an enemy to another 
enemy's port, whether they be un
der the jurisdiction of one power 
or under several. And it is agreed 
that free ships shall give freedom 
to goods, and that every thing shall 
be deemed free which shall be found 
on board the vessels belonging to 
the citizens of either of the con
tracting parties, although the whole 
lading or a part thereof, should be
long to the enemies of either, arti
cles contraband of war being al
ways excepted. The same liberty 
shall be extended- to persons who 
may be on board free ships, so that 
said persons cannot be taken out of 
them, even if they may be enemies 
of both parties, or of one of tliem, 
unless they are officers or soldiers 
in the actual service of the enemy. 
It is agreed that the stipulations in 
this article declaring that the flag 
shall cover the property shall be 
understood as applying to those 
nations only who recognize this 
principle; but if either of the con
tracting parties shall be at war 
with a third, and the other shall 
remain neutral, the flag of the neu
tral shall cover the property of 
enemies whose goyernments ac
knowledge this principle, and not 
that of others. 

ARTICLE XXII. 

Provisions re- When the neutral flag of one of 
Jpecting neutral the contracting parties shall protect 
,oods,-ene- h f h • f' h mies' vessels. t e property o t e enemies o t e 

other, in virtue of the preceding 
article, neutral property found on 
board enemies' vessels shall like
wise be considered as enemies' pro
perty, and shall be subject to deten
tion and confiscation, unless it shall 
have been put on board before the 
declaration of war, or even after
wards, if it were done without 

comerciar con la misma libertad y 
seguridad, de los lugares, puertos, 
y bahias de aquellos que son ene
migos de una de las dos partes, 6 
de ambas, sin ninguna oposicion 6 
impedimento, no solo directamente 
de los lugares del enemigo ya nom
brado a Jos lugares neutrales, sino 
tambien de un lugar perteneciente 
a un enemigo a otro puerto tambicn 
del enemigo, bien sea que esten bajo 
lajurisdiccion de una misma potcn
cia, 6 bajo la de varias : y queda 
convenido que los buques libres ha
ran libres las mercaderias y que sc 
reputara libre todo lo que se encuen
tre a bordo de los buqucs pertene
cientes a Ios ciudadanos de cual
quiera de las partes contratantes, 
aunque todo el cargamento, 6 una 
parte de el pertenezca a enemigos de 
la otra, exceptuandose siempre Jos 
efectos de contr-abando de guerra. 
La misma libertad se estendera a las 
personas que esten a bordo de un 
buque libre, de suerte que dichas 
personas no podran ser arrestadas ni 
sacadas de esos buques aunque sean 
enemigos de una de las partes 6 de 
ambas a menos que scan officiales 6 
soldados y en actual servicio del 
enemigo. Y se conviene, que las 
estipulaciones contenidas en este 
articulo, declarando que el pabellon 
cubrira la propiedad son applicables 
a aquellas potencias solamente que 
reconocen cste principio; pero si 
alguna de las partes contratantes 
estuviere en guerra con una tercera, 
y la otra fuere neutral, el pabellon 
del neutral cubrira la propiedad de 
aquellos enemigos cuyos gobiernos 
reconocen este principio y no de 
los otros. 

ARTICULO XXII. 

En los casos en que el pabellon 
neutral de una de las partes contra
tantes proteja la propiedad de los 
enemigos de la otra, en virtud de la 
precedente estipulacion, la propie
dad neutral que se hallare a bordo 
de los buques del enemigo se consi
derara del mismo modo como propi
edad enemiga, y estara sujeta a de
tencion y confiscacion a menos quo 
hubiere sido puesta a bordo de tales 
buqucs antes de la declaracion de 
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knowledge of such declaration; but 
the contracting parties agree that 
ignorance cannot be alleged after 
the lapse of six months from the 
declaration of war. On the con
trary, in those cases where the flag 
of the neutral does not protect ene
mies' property which may be found 
on board, the goods or merchandise 
of the neutral embarked in enemies' 
vessels shall be free. 

ARTICLE XXIII. 

The liberty of commerce and 
navigation stipulated for in the pre
ceding articles shall extend to all 
kinds of merchandise except the 
articles called contraband of war, 
under which name shall be compre
hended: 

1. Cannons, mortars, howitzers, 
swivels, blunderbusses, muskets, fu
sees, rifles, carbines, pistols, pikes, 
swords, sabres, lances, spears, hal
berds, grenades, bombs, powder, 
matches, ba~ls, and every thing be
longing to the use of these arms. 

2. Bucklers, helmets, breastplates, 
coats of mail, accoutrements, and 
clothes made up in military form, 
and for military use. 

3. Calvary belts and horses, with 
their harness. 

4. And generally, all offensive or 
defensive arms made of iron, steel, 
brass, copper, or of any other ma
terial, prepared and formed to make 
war by land or at sea. 

ARTICLE XXIV. 

All other merchandise and things 
not comprehended in the articles 
of contraband explicitly enumerated 
and classified as above shall be held 
and considered as free and sub
jects of free and lawful com
merce, so that they may be car
ried and transported in the freest 
manner by both the contracting par
ties even to places belonging to an 
enemy, excepting only those places 
which are at that time besieged or 

VOL. X, TREAT.-118 

la guerra, o aun despues si se hu
biere hecho sin conocimiento de la 
tal declaracion ; pero las partes 
contratantes convienen que no po
dra alegarse ignorancia seis meses 
dcspues de la declaration de la 
guerra. Por el contrario en aquel
los casos en que el pabellon del 
neutral no proteje la propiedad en
emiga que se encuentre ii. bordo, Ios 
efectos y mercaderias del neutral 
embarcadas en tales buques cne
migos seran libres. 

ARTICULO XXIII. 

La libertad de comercio y nave- Definition of 
gacion estipulada en los articulos contraband OJ.-ti-

. d d cles. anteriores se esten era a to a espe-
cie de mercaderias, exceptuandose 
(micamente aquellos articulos que 
se Haman contrabando de guerra, 
bajo cuya denominacion se com
prenden: 

1 °. Cafiones, morteros, ob uses, 
pedreros, trabucos, mosquetes, fu. 
siles, rifles, carabinas, pistolas, picas, 
espadas, sables, lanzas, chuzos, al
abardas, granadas, y bombas, pol
vora, mechas, balas con las demas 
cosas correspondientes al uso de 
estas armas: 

2°. Escudos, casquetes, corazas, 
cotas de malla, fornituras, y vestidos 
hechos en forma y para uso mil
itar: 

3°. Bandoleras y eaballos junto 
consus arneses : 

4?. Y generalmcntc toda especie 
de armas ofensivas y defensivas he
chas de hierro, acero, bronce, cobre, 
y otros materiales manufacturadas, 
preparadas, y formadas expresa
mente para hacer la guerra por mar 
6 por tierra. 

ARTICULO XXIV. 

Cualesquiera otras mercaderias All other goods 

Y cosas no comprendidas en los ar- to be free, ex
. . cept to places be

ticulos de contmbando exphc1ta- sieged or block 
mente tmumerados y elasificados ar- aded. 
riba, se tendran y consideraran li-
bres y materia de libre y lejitimo 
comercio ; de manera que puedan 
ser llevadas y transportadas en el 
modo mas libre por las dos partes 
contratantes, aun a los lugares per-
tenecientes a un enemigo, exceptu-
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Bloekttde and blockaded· and to avoid all doubt 
siege defined. in this par~icular, it is declared that 

those places only shall be consider
ed as besieged or blockaded which 
are actually invested or attacked 
by a force capable of preventing 
the entry of the neutral. 

ARTICLE XXV. 

Provisions for The articles of contraband, or 
the case of con-those before enumerated and clas
traband_, among sified which may be found in aves-
frec articles. ' . 

sel bound for an enemy's port, 
shall be subject to detention and 
confiscation ; but the rest of the 
cargo and the ship shall be left 
free, that the owners may dispose 
of them as they see proper. No 
vessel of either of the contracting 
parties shall be detained on the 
high seas on account of having on 
board articles of contraband, when
ever the master, captain, or super
cargo of said vessel will deliver up 
the articles of contraband to the 
captor, unless, indeed, the quantity 
of such articles be so great, or of so 
large bulk, that they cannot be re
ceived on board the capturing ves
sel without great inconvenience; 
but in this and all other cases of 
just detention, the vessel detained 
shall be sent to the nearest conve
nient and safe port, for trial and 
judgment according to law. 

ARTICLE XXVI. 

Provisions re- And whereas it frequently hap
specting ~lo'.ll{-pens that vessels sail for a port or 
ades aud sicgez. place belonging to an enemy with

out knowing that the same is be
sieged, blockaded, or invested, it is 
agreed that every vessel so circum
stanced may be turned away from 
such port or place, but shall not be 
detained, nor shall any part of her 
cargo, if not contraband, be con
fiscated, unless, after having been 
warned of such blockade or invest
ment by the commanding officer of a 
vessel forming part of the blockad
ing forces, she again attempt to 
enter; but she shall be permitted 
to go to any other port or place the 
master or supercargo may think 

ando unicamente aquellos lugares 
que esten en aquel tiempo sitiados 
o bloqueados ; y para evitar toda 
duda sobre el particular, se declara 
que unicamente se consideraran si
tiados o bloqueados aquellos lugares 
que se hallen a la sazon atacados 
por una fuerza capaz de impedir la 
entrada del neutral. 

ARTICULO XXV. 

Los articulos de contrabando, 6 
los ya enumcrados y clasificados 
que se encuentren en un buque des
tinado a un puerto enemigo, esta
ran sujetos a detencion y confisca
cion ; pero el resto del cargamento 
y el buque se dejaran libres para 
que los duefios puedan disponer de 
ellos segun estimen conveniente. 
Ningun buque de ninguna de las 
partes contratantes sera detenido en 
alta mar por tener a bordo articu
los de contrabando, siempre que el 
maestre, capitan, 6 sobre-cargo del 
susodicho buque entregue Ios arti
culos de contrabando al apresador ; 
a monos que sea tan grande y de 
tanto volumen la cantidad de los 
tales articulos que no puedan reci
birse a bordo del buque aprcsador 
sin gran inconvenicnte; pero en 
este y en todos los otros casos de 
justa detencion, el buque dcteni<lo 
sera enviado al puerto mas imme
diato, comodo, y seguro, para ser 
jusgado con arreglo a las leyes. 

ARTICULO XXVI. 

Y como frecuentcmente sucede 
que navegan buques para un puerto 
6 lugar perteneciente a un enemigo, 
sin saber que el mismo esta sitiado, 
bloqueado, 6 ataca<lo, se convenie 
que todo buque que se hallo en cste 
caso, sea reehazado del ta! puerto 6 
lugar, pero no <leteniclo, ni confis
cada ninguna parte de su enrga
mento que no sea contrahan<lo, {i 
monos que despues de notificarBele 
el bloqueo 6 ataque por el oficial 
que mantle un buque quc forme 
parte de las fuerzas bloquea<loras 
intentase de nuevo entrar ; pero se 
le permitira ir a cualquiera otro 
puerto 6 lugar que juzgue oportuno 
el maestre 6 sobre-cargo. Y a nin-
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proper. Nor shall any vessel of 
either party that may have entered 
into such port or place before the 
same was actually besieged, block
aded, or invested by the other, be 
restrained from leaving it with her 
cargo, nor, if found therein before 
or after the reduction and surrender, 
shall such vessel or her cargo be 
liable to· seizure, confiscation, or 
any demand on the score of redemp
tion or restitution ; but the owners 
thereof shall remain in the undis
turbed possession of their property. 
And if any vessel having thus 
entered the port before the block
ade took place shall take on board 
a cargo after the blockade be esta
blished, and attempt to depart, she 
may be warned by the blockading 
forces to return to the blockaded 
port, and discharge the said cargo; 
and if, after receiving such warn
ing, the vessel shall persist in going 
out with the cargo, she shall be lia
ble to the same consequences as in 
the case of a vessel attempting to 
enter a blockaded port after having 
been warned off by the blockading 
forces. 

ARTICLE XXVII. 

To prevent disorder and irregu
larity in visiting and examining the 
vessels and cargoes of both the 
contracting parties on the high seas, 
they have agreed, mutually, that 
whenever a vessel of war, public or 
private, shall meet with a neutral 
of the other party, the former shall 
remain at the greatest distance 
compatible with the possibility and 
safety of making the visit, under 
the circumstances of wind and sea 
and the degree of suspicion attend
ing the vessel to be visited, and 
shall send one of her small boats with 
no more men than may be necessa
ry to execute the said examination 
of the papers c_oncerning the own
ership and cargo of the vessel, 
without causing the least extortion, 
violence, or ill-treatment, in respect 
of which the commanders of said 
armed vessels shall be responsible 
with their persons and property; 
for which purpose the commanders 
of said private armed vessels shall, 

gun buque de una u otra parte que 
hubiere entrado en un puerto 6 lu
gar antes de que el mismo fuese 
sitiado, bloqueado, 6 atacado por la 
otra, se le impedira que salga con 
su cargamento; ni si se encontrase 
alli antes 6 despues de la reduccion 
y entrega estara sujeto el tal buque 
6 su cargamento a apresamiento, 
confiscacion o demanda alguna por 
causa de redencion o restitucion, 
sino que se dejara a sus duefios en 
tranquila posesion de su propiedad. 
Y si algun buque que hubiere en
trado en el puerto antes de tener 
lugar el bloqueo, tomase carga 
a bordo despues de establecido el 
bloqueo, e intentase salir, se le po
dra intimar por las fuerzas bloque
adoras que vuelva el puerto blo
qucado y descargue su cargamento; 
y si despues de recibir Ia dicha in
timacion insistiere el buque en salir 
con el cargamento, estara sujeto a 
las mismas consecuencias a que lo 
estaria una embarcacion que inten
tase entrar en un puerto bloqueado, 
dcspues de ser intimada por las fu
erzas bloqueadoras. 

ARTICULO XXVII. 

Para impedir todo genero de de- . Rightofvisita
sorden e irregularidad en la visita twn and search 

regulated. 
y examen de los buques y carga-
mentos de las dos partes contra-
tantes en alta mar, han convenido 
mutuamente, que euando un buque 
de guerra, publico 6 particular en-
contrare a un neutral de Ia otra 
parte contratante, el primero per
maneneera a la mayor distaneia que 
sea compatible' con la posibilidad y 
la seguri<lad de hacer Ia visita, aten-
didas las circunstancias del viento 
y de la mar, y cl grado de sospecha 
que inspire el bajel que ha de ser 
visitado, y enviara uno de sus botes 
pequefios sin mas jente que la ne-
cessaria para tripularlo, con el ob-
jeto de ejecutar el predicho examen 
de los papeles relativos a la propi-
edad y cargamcnto del buque, sin 
causar la menor extorcion, violencia, 
6 maltratamiento ; respecto a lo 
cual los comandantes de los susodi-
chos buques armados seran, respon-
sables con sus personas y proprie-
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before receiving their commissions, 
give sufficient security to answer 
for all the injuries and damages 
they may commit. And it is ex
pressly agreed that the ·neutral 
party shall in no case be required 
to go on board of the examining 
vessel for the purpose -of exhibiting 
the ship's papers, nor for any other 
purposo whatever. 

ARTICLE XXVIII. 

Papers with Both contracting parties like
which vessels of wise ao-ree that when one of them 
either party l 11 ° • l 
must be provid- s la be engaged m war, the vesse s 
ed, when the of the other must be furnished with 
other is at war. sea-letters, patents, or passports, 

in which shall be expressed the 
name, burden of the vessel, and 
the name and place of residence of 
the owner, and master, or captain 
thereof, in order that it may appear 
that the vessel really and truly be
longs to citizens of the said other 
party. It is also agreed that such 
vessels, being laden, besides the said 
sea-letters, patents, or passports, 
shall be provided with manifests or 
certificates, -containing the particu
lars of the cargo and the place 
where it was taken on board, so 
that it may be known whether any 
part of the same consists of contra
band or prohibited articles; which 
certificate shall be made out in the 
accustomed form by the authorities 
of the port whence the vessel sail
ed; without which requisites the 
vessel may be detained, to be ad
judged by the competent tribunals, 
and may be declared good and legal 
prize, unless it shall be proved that 
the said defect or omission was 
owing to accident, or unless it shall 
be satisfied or supplied by testimony 
equivalent in the opinion of the 
said tribunals, for which purpose 
there shall be allowed a reasonable 
length of time to procure and pre
sent it. 

ARTICLE XXIX. 

Vessels under The preceding stipulatfons rela-
convoy. tive to the visit and examination 

of vessels, shall apply only to those 

dacles ; para cuyo fin los coman
dantes de los predichos buques par
ticulares armados, antes de recibir 
sus comisioncs, daran la suficiente 
scguridad para responder por todos 
los dafios y pe1juicios que comet'ie
ren. Y se conviene expresamente 
que en ningun caso se requerira 
que la parte neutral vaya a bordo 
del buque que hace la visita, ni para 
exibir sus papeles ni para ningun 
otro objeto. 

ARTICULO XXVIII. 

Ambas partes contratantcs con
vienen que en el caso que una de 
ellas estuviere empefiada en guerra, 
los buques de la otra deben estar 
provistas de letras de mar, patentes, 
6 pasaportes, en que se expresen el 
nombre y tamafio del buque, como 
tambien cl nombre y cl lugar de la 
residencia de su duefio, maestre, 6 
capitan, a fin de que aparezca por 
ellos que el susodicho buque perte
nece real .y verdaderamente a ciu
danos de la dicha otra parte. Y 
ban convenido asi mismo en que los 
dichos buques estando cargados, lle
varan ademas de las mencionadas 
letras de mar, patentes, 6 pasa
portes, manifiestos, 6 certificados q ue 
contengan los diferentes pormenores 
<lel cargamcnto, y el Ingar donde 
foe embarcado ; de manera que sc 
sepa si hay a su bordo efectos pro
hibidos 6 de contrabando, dichos 
certificados scran espcdidos por las 
autoridades clel lugar cle cloncle salio 
el buque en la forma acostumbrada, 
sin cuyos requisitos, cl susodicho. 
buque puede ser detenido para ser 
adjudicado por los tribunales compe
tentes y puede scr declarado presa 
legal, a menos que se pruebe el 
precitado defocto proviene de acci
dente, 6 sea satisfecho 6 suplido por 
un testimonio del todo equivaJeute, 
en la opinion de los susodichos tri
bunales, a cuyo fin_ sc conccdera un 
termino suficiente para proporcion
arselo. 

ARTICULO XXIX. 

Las estipulaciones arriba expre
sadas relativas a la visita y examen 
de los buques, se aplicarrin sola-
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which sail without convoy; for 
when said vessels shall be under 
convoy, the verbal declaration of 
the commander of the convoy, on 
his word of honor, that the vessels 
under his protection belong to the 
nation whose flag they carry, and, 
when they are bound to an enemy's 
port, that they have no contraband 
goods on board, shall be sufficient. 

ARTICLE XXX. 

It is further agreed that, in all 
prize cases, the courts specially 
established for such causes in the 
country to which the prizes may be 
conducted shall alone take cogni
zance of them. And whenever 
such courts of either party shall 
pronounce judgment against any 
vessel, merchandise, or property 
claimed by the citizens of the other 
party, the sentence or decree shall 
set forth the reasons or motives on 
which the same shall have been 
founded ; and an authenticated copy 
of the sentence or decree, and of all 
the proceedings connected with the 
case, shall, if demanded, be de
livered to the commander or agent 
of the said vessel, merchandise, or 
property, without any excuse or 
delay, upon payment of the esta
blished legal fees for the same. 

ARTICLE XXXI. 

Whenever one of the contracting 
parties shall be engaged in war with 
another nation, no citizen of the 
other contracting party shall accept 
a commission, or letter of marque, 
for the purpose of assisting, or coope
rating hostilely with the said enemy 
against the said party so at war, 
under pain of being treated as a 
pirate. 

ARTICLE XXXII. 

If, which is not to be expected, 
a rupture should at any time take 
place between the two contracting 
nations, and they should engage in 
war with each other, they have 

mente a aqucllos que navegan sin 
convoy ; y cuanclo los dichos buques 
fueren convoyados, la declaracion 
verbal dcl comandante del convoy, 
bajo su palabra de honor, de que 
los bajeles que estan bajo su pro
teccion pertenecen a la nacion cuya 
banclera tremola el, y cuando su 
destino es a un puerto enemigo, de 
que no tienen a bordo efectos de 
contrabando, sera considerada sufi
ciente. 

ARTICULO XXX. 

Se conviene asi mismo quc en _P_rize cases, 
d d 1 . ' l prOVISIOllS as to. to o caso e presas os tr1buna es 

establecidos para tales causas en el 
pais a que puedan ser conducidas 
las presas, seran los unicos que 
tomen conocimiento de ellas. Y 
siemprc que semejantes Tribunales 
de una u otra parte pronunciaren 
sentencia contra algun buque, cfcc-
tos, 6 propiedad reclamados por ciu-
dadanos de la otra parte, la sen-
tencia 6 descisiun mencionara las 
razones o motivos en que se ha 
fundado, y se entregara al coman-
dante 6 ajente del dicho buque o 
propiedad sin escusa 6 demora al-
guna, si el lo pidiere, una copia 
autentica de la sentencia o decision, 
y de todos los procedimientos del 
caso, con tal que paguc por ello los 
derechos 6 gastos legalcs. 

ARTICULO XXXI. 

Sicmpre que una de las parte~ . Citi~ens of 
contratantcs estuviere empefiada en eith0r nation.not 

. . , to serve agamst 
guerra con otra nac10n, mngun cm- the other. 
dadano de la otra parte contratante 
aceptara comision o letra de marca 
con el objeto de ayudar 6 cooperar 
hostilmente con el susodicho ene-
migo, contra la predicha parte que 
esta en guerra, so pena de ser tra-
tado como pirata, 

ARTICULO XXXII. 

Si, lo que no es de esperar, Ile- Rig~ts of citi-
gase a haber en cualquier tiempo zens, m case of 

. . . war between the 
un romp1m1ento entrc las dos nac10-two nations. 
nes contratantes y se empeiiaren en 
guerra una con otra, han convenido 
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agreed now for then, that the mer
chants, traders, and other citizens 
of all occupations of either of the 
two parties, residing in the cities, 
ports, and dominions of the other, 
shall have the privilege of remain
ing and continuing their trade and 
business therein, and shall be re
spected and maintained in the full 
and undisturbed enjoyment of their 
personal liberty and property, so 
long as they conduct themselves 
peaceably and properly, and com
mit no offence against the laws. 

Right to order And in case their acts should ren
their removal, der them justly suspected, and, 
how to be exer- . .P l' • d 

11
. . .

1 cised. havrng thus ,one1te t 1s pr1v1 egc, 
the respective governments should 
think proper to order them to leave 
the country, the term of twelve 
months from the publication or in
timation of the order therefor shall 
be allowed them in which to arrange 
and settle their affairs and remove 
with their families, effects, and pro
perty; to which end the necessary 
safe conduct shall be given to them, 
which shall serve as. a sufficient pro
tection, until they arrive at the 
designated port and there embark; 
but this favor shall not be extended 
to those who shall act contrary to 
the established laws. It is, never
theless, understood that the respect
ive governments may order the 
persons so suspccte<l to remove, 
forthwith, to such places in the 
interior as may be <lcsignated. 

ARTICLE XXXIII. 

Property, debts, In the event of a war, or of any 
&c., not to be interruption of friendly intercourse 
confiscated by between the high contracting par-war. ~ 

Rights of 
voys,&c. 

ties, the money, private debts, shares 
in the public fomls or in the public 
or private banks, or any other pro
perty whatever, belonging to the 
citizens of the one party in the ter
ritories of the other, shall in no 
case be sequestrated or confiscated. 

ARTICLE XXXIV. 

The high contracting parties, de
en- siring to avoid all inequality in 

their public communications and 

ahora para entonces, que los comer
ciantcs, traficantes, y otros ciuclacla
nos de todas profcsiones, <le cual
quicra de las partes quc resiclcn en 
las ciuclacles, puertos, y dorninios de 
la otra, tendran el privilcjio de 
permanecer alli y de continuar su 
comcrcio y neg6cios y seran respe
tados y mantenidos en el plcno y 
tranquilo goce de su libertad per
sonal y de su propiedad, en tanto 
que sc con<luzcan pacificamente <le 
un modo arcglaclo, y no cometan 
ofensa alguna contra las ]eyes. Y 
en caso de que su conducta los hi
ciere justamente sospechosos y ha
biendo perdido asi cstc privilejio, 
los respectivos gobiernos juzgaren 
oportuno mandarlos salir del pais, 
se les concedera cl termino de doce 
meses, contados desde la publicacion 
6 intirnacion de la orden, para que 
en el pueclan arreglar y ordenar sus 
neg6cios y retirarse con sus familias, 
efoctos, y propiedadcs; a cuyo fin, 
se les clan\, el necesario salva con
ducto, que sirva de suficiente pro
teccion hasta que lleguen al puerto 
designado, y en el se embarquen. 
Pero cstc favor no se estenderii a 
aquellos que obraran de un moclo 
contrario a las leyes establecidas. 
Debe no obstante entenderse, que 
a las personas asi sospechosas, pue
dcn los gobiernos rcspcctivos man
darlas retirar imm~diatamcnte :\, lo 
interior, a aquellos lugares que ten
gan por conveniento designar. 

ARTICULO XXXIII. 

En el caso <le una gucrra 6 <le 
una interrupcion Jc la cordial in
tclio-encia de las <los Altas Partes 
coitratantes, la propicdad en dinc
ro, duedas entre particularcs, ac
ciones en los fondos publicos, 6 en 
los bancos- publicos o privaclos, 6 
cualquicra otra propiedacl pertene
cicnte a las ciucladanos de una de 
los partcs en el tcrritorio de ht otra 
no podra ser secuestrada 6 confis
cada en ningun caso. 

ARTICULO XXXIV. 

Deseando las dos partes contra
tantes evitar toda dcsigualcla<l con 
relacion a SUS comunicaciones pub-
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official intercourse, agree to grant 
to their envoys, ministers, charges 
d' ojfaires, and other diplomatic 
agents, the same favors, privileges, 
immunities, and exemptions, that 
those of the most favored na
tions do or shall enjoy; it being 
understood that the favors, privi
leges, immunities, and exemptions 
granted by the one party to the 
envoys, ministers, charges d' ajf aires, 
or other diplomatic agents of the 
other party, or to those of any 
other nation, shall be reciprocally 
granted and extended to those of 
both the high contracting parties 
respectively. 

ARTICLE XXXV. 

To protect more effectually the 
commerce and navigation of their 
respective citizens, the United 
States of America and the Repub
lic of Peru agree to admit and 
receive, mutually, consuls and vice
consuls in all their ports open to 
foreign commerce, who shall enjoy, 
within their respective consular 
districts, all the rights, prerogatives, 
and immunities of the consuls and 
vice-consuls of the most favored 
nation ; but to enjoy the rights, 
prerogatives, and immunities which 
belong to them, in virtue of their 
public character, the consuls and 
vice-consuls shall, before exercising 
their official functions, exhibit to 
the government to which they are 
accredited their commissions or 
patents in due form, in order to 
receive their exequatur; after re
ceiving which they shall be ac
knowledged, in their official charac
ters, by the authorities, magistrates, 
and inhabitants of the district in 
which they reside. The high con
tracting parties, nevertheless, re
main at liberty to except those 
ports and places where the admis
sion and residence of consuls or 
vice-consuls may not seem conve
nient, provided that the refusal to 
itdmit them shall likewise extend 
to those of all nations. 

lieas, ya su correspondencia oficial, 
han convenido y. convienen, en con
ceder a sus Enviados, Ministros, En
cargados de Neg6cios, y otros Ajen
tes pu blicos, los mismos favores, in
munidades, y excenciones que hoy 
disfrutan 6 en adelante disfrutaren 
los de la nacion mas favorecida ; 
entendiendose, que cualesquiera fa. 
vores, inmunidade~, 6 privilejiosque 
la Republica del Peru y los Esta
dos Unidos de America tuvieren 
por conveniente conceder a los En
viados, Ministros, Encargados de 
Negoeios, y Agentes diplomaticos 
de cualquiera otra potencia, seran 
por el mismo acto estendidos y con. 
cedidos a los de las partes contra
tantes respectivamenie. 

ARTICULO XXXV. 

A fin de hacer mas efectiva la pro- Provisions re 
teccion que la Republica del Peru spectingconsuls, 
y los Estados Unidos de America &c. 
concedieren en lo futuro al comercio 
y navegacion de sus respectivos ciu-
dadanos, la Republica del Peru y 
los Estados Unidos de America con-
vienen en recibir y admitir Consu-
les y Vice-Consules en todos los 
puertos abiertos al comercio extran-
jero; los cauales disfrutaran dentro 
de sus respcctivos distritos consu-
lares, todos los derechos, preroga-
tiYas, e inmunidades de los Consules 
y Vice-Consules de la nacion mas 
favorccida. Pero para que los 
Consules y Vice-Consules de las 
dos partes contratantes, puedan 
disfrutar de los derechos, prcroga-
tivas, e inmunidades que les perte-
necen por su caracter publico, pre-
sentadn antes de ejercer sus fnn-
ciones, su nombramiento 6 patente, 
en debida forma al gobierno cerca 
del cual sean accreditados, a fin de 
obtener el exequatur; y recibido 
este seran tenidos y considerados 
como tales Consules 6 Vice-Con-
sules, por todas las autoridades, 
majistrados, y habitantes del distrito 
consular donde residan. Queda 
sin embargo cada una de las partes 
contratantes en libertad de escep-
tuar aquellos puertos y lugares en 
donde no se crea conveniente la 
admission y residencia de tales fua-
cionarios, bien entcndido que en tal 
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ARTICLE XXXVI. 

Consuls, &c. to The consuls, vice-consuls, their 
be exempted officers and persons employed in 
from taxes &c. . ' 

' their consulates, shall be exempt 
from all public service and from 
all kinds of taxes, imposts, and 
contributions, except those which 
they shall lawfully be held to pay 
on account of their property or 
commerce, and to which the citizens 
and other inhabitants of the country 
in which they reside are subject, 
they being, in other respects, sub
ject to the laws of the respective 

Archives and countries. The archives and papers 
pa~ers of, to be of the consulates shall be inviolably 
mv10Jate. . 

respected, and no person, magis-
trate, or other public authority 
shall, under any pretext, interfere 
with, or seize them. 

ARTICLE XXXVII. 

Deserters re- The consuls and vice-consuls 
clamation of'. shall have power to require the 

assistance of the public authorities 
of the country in which they reside, 
for the arrest, detention, and custo
dy of deserters from the vessels of 
war or merchant vessels of their 
nation; and where the deserters 
claimed shall belong to a merchant 
vessel, the consuls or vice-consuls 
must address themselves to the 
competent authority, and demand 
the deserters in writing, proving, 
by the ship's roll or other public 
document, that the individuals 
claimed are a part of the crew of 
the vessel from which it is alleged 
that they have deserted; but should 
the individuals claimed form a part 
of the crew of a vessel of war, the 
word of honor of a commissioned 
officer attached to the said vessel 
shall be sufficient to identify the 
deserters ; and when the demand 
of the consuls or vice-consuls shall, 
l.n either case, be so proved, the 
delivery of the deserters shall not 
be refused. The said deserters, 
when arrested, shall be delivered 
to the consuls or vice-consuls, or, 

caso la exclusion 6 negativa a ad
mitirlos deb era ser com un 6 jeneral 
para todas las naciones. 

ARTICULO XXXVI. 

Los Consules, Vice-Consules, of
ficiales, y personas empleadas en 
sus consulados estariin escntos de 
todo servicio publico, y tambicn de 
todo genero de contribuciones, 
pechos, e impuestos, escepto aquel
los que estuvieren obligados a pagar 
a causa de su comercio 6 de sus 
propiedades, ya los que estan suje
tos los ciudadanos y otros habitan
tes del pais en que residen, estando 
cllos por lo demas sometidos a las 
leyes de los respectivos paises. 
Los archivos y papeles de los Con
sulados, seriin inviolablemente re
spetados, y bajo de ningun pretesto 
se apoderara de ellos 6 intervendra 
en manera alguna con ellos, ningun 
majistrado, ni cualquiera otra per
sona. 

ARTICULO XXXVII. 

Los Consules y Vice-Consules 
tendran la facultad de requerir el 
aucilio de fas autoridades del pais 
en que residan para el arresto, 
detencion y custodia de los deser
tores de los buques de guerra y 
mercantes de su nacion ; y cuando 
los desertores reclamados pertenez
can a un buque mercante, los Con
sules y Vice-Consules podran diri
jirse ellos mismos a las autoridades 
competentes y pedir por escrito los 
susodichos desertores, manifestando 
el rol del buque u otros documentos 
publicos para probar con ellos que 
los hombres pedidos forman parte 
de la tripulacion del buque de 
donde se alega que desertaron : 
pero si los individuous reclamados 
perteneciesen a Ia tripulacion de 
un buque de guerra, bastara la 
palabra de honor del comandante 
de dicho buque para identificar a 
los desertores y en cualquier caso 
que se pruebe por estos medios la 
reclamacion de los consules 6 vice
consules, no se rehusara la entrega 
de los desertores. Una vez arresta
dos los tales desertores, sc tendr:in 
a disposicion de los suso dichos 
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at the request of these, shall be put Consules, y pueden ponerse en las 
in the public prisons and maintain- prisiones publicas a peticion y costo 
cd at the expense of those who re- de aquellos que los reclaman para 
claim them, to be delivered to the ser enviados a los buques a que 
vessels to which they belong,, or pertenecen 6 a otros de la misma 
sent to others of the same nation ; nacion; pero si no fuesen asi envia
but if the said deserters shoulcl not dos dentro de los dos me5es que 
be so delivered or sent within the deberan contarse desde el dia de 
term of two months, to be counted su arresto, seran puestos en Iibertad 
from th~ day of their arrest, they y no volveran a ser arrestados por 
shall be set at liberty, and shall not la misma causa. Las altas partes 
be again apprehended for the same contratantes convienen en que no 
cause. The high contracting par- podra legalmente ninguna autoridad 
ties agree that it shall not be law- publica ni otra persona cualquiera 
fol for any public authority, or amparar 6 protejer a tales deserto
other person within their respect- res dentro de sus respectivos do
ive dominions, to harbor or protect minios. 
such deserters. 

ARTICULO XXXVIII. 
ARTICLE XXXVIII. 

945 

For the purpose of more effectu
ally protecting their commerce and 
navigation, the two contracting par
ties do hereby agree to form, as 
soon hereafter as may be mutually 
convenient, a consular convention, 
which shall declare specially the 
powers and immunities of the con
suls an~ vice-consuls of the respect
ive parties. 

Con el objeto de protejer de un C~nsular con 
modo mas efectivo su comercio y veution to be 

. l d formed, 

ARTICLE XXXIX. 

Until the conclusion of a consu
lar convention, the high contracting 
parties agree that, in the absence 
of the legal heirs or representa
tives, the consuls or vice-consuls 
of either party shall be ex oJficio 
the executors or administrators of 
the citizens of their nation who may 
die within their consular jurisdic
tions, and of their countrymen dy
ing at sea, whose property may be 
brought within their district. The 
said consuls or vice-consuls shall 
call in a justice of the peace, or 
other local authority, to assist in 
taking an inventory of the effects 
and property left l>y the deceased; 
after which, the said effects shall 
remain in the hands of the said 
consuls or vice-consuls, who shall 
be authorized to sell immediately 
such of the effects or property as 
may be of a perishable nature, nncl 
to dispose of the remainder accord
ing to the instructions of their re-

Y OL, X, TREAT.-119 

navegac1on, as os partes contra-
tant.es convienen por la presente en 
formar, mas adelante, tan pronto 
como a ambas lcs convenga, una 
convencion consular en que se de-
claren especialmente las facultades 
e inmunidades de los Consules y 
Vice-Consules de las partes re
spectivas. 

ARTICULO XXXIX. 

Hasta que se concluya una con- Rights of oon
vencion consular queda estipulado suls, &o., to take 

' charge of os tat es 
entre las altas partes contratantcs ; in case of de-
que en ausencia de los herederos cease of citizens 
1 l 6 •t 1 of their own ega es sus represen antes, os country in tho 
Consules 6 Vice-Consules de cual- other, or at sea. 
quiera de las partes seran " ex offi-
c-io" los albaceas 6 administradorcs 
de los ciudadanos de su nacion que 
mueran dentro de sus distritos con-
sulares ; y de aqucllos quc mueran 
en la mar, y cuya propieilad pueda 
ser llevada a algun puerto 6 lugar 
dentro de los mismos distritos. Los 
dichos Consules 6 Vice-Consules 
podran presentarse ·a un juez de 
paz, 6 a cualquier otra autoridad 
local, y pedir que se haga el inven-
tario de los efectos y propiedades 
que ha dejado el difunto, y despues 
de hecho, esos efectos quedaran en 
podcr de! Consul 6 Vice-Consul, el 
quc estarA autorizado para vender 
inmediatameute :iquellos efoctos o 
propiedadcs que puedan sufrir de-
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spective governments. And where 
the deceased has been engaged in 
commerce or other business, the 
consuls or vice-consuls shall hold 
the effects and property so remain
ing until the expiration of twelve 
calendar months ; during which 
time the creditors, if any, of the 
deceased, shall have the right to 
present their claims or demands 
against the said effects and pro
perty, and all questions arising out 
of such claims or demands shall be 
decided by the laws of the country 
wherein the said citizens may have 
died. It is understood, neverthe
less, that if no claim or demand 
shall have been made against the 
effects and property of an indivi
dual so deceased, the consuls or 
vice-consuls, at the expiration of 
the twelve calendar months, may 
close the estate and dispose of the 
effects and property, in accordance 
with the instructions from their own 
governments. 

ARTICLE XL. 

The United States of America 
and the Republic of Peru, desiring 
to make as durable as circumstan
ces will permit, the relations esta
blished between the two parties in 
virtue of this treaty of friendship, 
commerce, and navigation, declare 
solemnly and agree as follows: 

This treaty to 1. The jresent treaty shall re
remain in force main in force for the term of ten 
t~n years, and years from the day of the exchange till twelve 
months' notice of the ratifications thereof; and. 
afterwards. further, until the end of one year 

after either of the high contracting 
parties shall have given notice to 
the other of its intention to termi
nate the same - each of them re
aerving to itself the right of giving 
such notice to. the other at the end 
of the said term of ten years. And 
it is hereby agreed between the 
parties that, on the expiration of 
one year after such notice shall 
have been received by either of 
them from the other party, as above 
mentioned, this treaty shall alto
gether cease and determine. 

~ctsofprivate 2. If any citizen or citizens of 
cltizens, not to 'th h II • f • f disturb amicable e1 er party s a m rmge any o 
relat10Dll, 

terioro, y para disponer del resto 
segun las instrucciones de sus re
spectivos gobiernos. Y cuando el 
difunto haya estado consagrado al 
comercio 6 a otros negocios, los 
Consules 6 Vice-Consules guarda
ran los efectos y propiedades que 
hayan quedado durante el plazo de 
doce meses, a fin de que si hay 
acrccdores contra el difunto puedan 
presentar sus reclamaciones 6 de
mandas contra los dichos bienes, y 
todas las cuestiones que se susciten 
por tales reclamaciones 6 demandas 
se descidiran segun las leyes del pais 
en donde los dichos ciudadanos ha
yan fallecido. Se entiendc, sin em
bargo, que si ninguna reclamacion 
6 demanda se ha hecho contra los 
bienes de un individuo que haya 
fallecido de esa manera, los Con
sules 6 Vice-Consules, al fin del 
plazo de los doce meses podran con
cluir la testamentaria y disponer de 
los bienes conforme a los instruc
ciones de sus propios gobiernos. 

ARTICULO XL. 

La Republica del Peru y los Es
tados Unidos de America deseando 
hacer tan durables como las circum
stancias lo permitan las relaciones 
establecidas entre ambas Partes, en 
virtud de este Tratado de Amistad, 
Comercio, y Navegacion, declaran 
solemnemente, y convienen en Io 
que sigue: 

1 °. El presente Tratado durara 
por el termino de diez aiios, conta
dos desde el dia del canje de las 
ratificaciones, y mas hasta el fin de 
un aiio despues que cualquiera de 
las dos partes contratantes haya no
tificado a la otra su intencion de 
cancelarlo, reservandose cada una 
el derecho de hacer esa notificacion 
a la otra, al fin de dicho plazo de 
diez afios. Y se conviene ademas 
entre las partes que a la espiracion 
de un afio despues que se haya re
cibido esa notificacion por una de 
ellas, hecha por la otra parte como 
se ha mencionado, este tratado con
cluirii y terminara enteramente. 

2°. Si cualquier ciudadano 6 cu
alesquicr ciudadanos de una u otra 
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the articles of the treaty, such citi
zen or citizens shall be held per
sonally responsible therefor; and 
the harmony and good understand
ing between the two nations shall 
not be interrupted thereby- each 
party engaging in no way to pro
tect the offender or offenders, or to 
sanction such violation, under pain 
of rendering itself liable for the 
consequences thereof. 

3. Should unfortunately any of 
the provisions contained in the 
present treaty be violated or in
fringed in any other manner what
ever, it is expressly stipulated and 
agreed that neither of the contract
ing parties shall order or author
ize any act of reprisals, nor declare 
nor make war against the other, on 
complaint of injuries or damages 
resulting therefrom, until the party 
considering itself aggrieved shall 
first have presented to the other a 
statement or representation of such 
injuries or damages, verified by 
competent proofs, and demanded 
redress and satisfaction, and the 
same shall have been either refused 
or unreasonably delayed. 

4. Nothing contained in this 
treaty shall, however, be construed 
to operate contrary to former and 
existing public treaties with other 
nations or sovereigns. 

The present treaty of friendship, 
commerce, and navigation, shall be 
approved and ratified by the Presi
dent of the United States of Ame
rica, by and with the advice and 
consent of the Senate thereof, and 
by the President of the Republic 
of Peru, with the authorization of 
the Congress thereof; and the rati
fications shall be exchanged at 
·w ashington within eighteen months 
from the date of the signature 
hereof, or sooner if possible. 

In faith whereof, we, the pleni
potentiaries of the United States of 
America and of the Republic of 
Peru, have signed and sealed these 
presents. 

Done at the city of Lima on the 

parte, quebrantasen cualquier arti- 01!enders to b• 
culo de este tratado, dichos ciuda- pumshed. 
dano 6 ciudadanos seran responsa-
bles personalmente, y la armonia y 
buena intelijencia entre las dos na-
ciones no se interrumpiran por ese 
motivo; y cada parte se compro-
mete a no protejer de ninguna ma-
nera al infractor 6 infractores, 6 a 
sancionar tal violacion, so pena de 
hace:rse la misma responsable por 
las consecuencias de ella. 

3°. Si desgraciadamente la essti- War not to be 
pulaciones de este tratado fuesen d~clared for iJ?--

• l d d . frmgment of this v10 a as e otra manera, se conv1-treaty until re-. ' ene espresamente en que nmguna dress has been 
de las partes contratantes ordenara demanded. 
6 autorizara ningun acto de repre-
salia, ni declarara la guerra a la 
otra por quejas de agravios 6 per-
juicios que de alli resulten, hasta que 
la parte que se considere agraviada 
haya presentado primeramente a la 
otra una relacion 6 representacion de 
tales agravios 6 perjuicios, apoyados 
en suficientes pruebas, y haya pe-
dido reparacion y satisfacion, y que 
esta se le haya rehusado 6 retard-
ado sin razon. 

4 °. Nada de lo contenido en este This treaty not 
tratado se entendera de manera que to contrave~e 
pueda producir un efecto contrario fo:mer treaties 

l d 
. . . with other na-

a os trata os anter10res y VIJentes tions. 
celebrados con otras naciones o so- ' 
bcranos. 

El presente tratado de amistad, _Exc~ange or 
COIDerciO, J navegacion Sera aprO• ratificatiOilJi. 
bado y ratificado por el Presidente 
de la Republica dcl Peru, con la 
autorizacion del Congreso del Peru, 
y por el Prcsidente de los Estados 
Unidos de America, con el parecer 
y acuerdo del Scnado de los Esta-
dos U nidos ; y las ratificaciones se-
ran canjeadas en ·w ashington a los 
diez y ocho meses de esta fecha, 6 
antes si es posible. 

En fe de lo cual, los plenipoten
ciarios de la Republica del Peru y 
de los Estados Unidos de America 
hemos firmado y sellado el pre
sente. 

Hecho en Lima el veintiseis de 
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twenty-sixth day of July, in the 
year of our Lord one thousand 
eight hundred and fifty-one. 
J. RANDOLPH CLAY, [L. s·l 
J. OMO. TORRICO, [L. s.] 

Julio del afio del Senor de miJ 
ochocientos cincuenta y uno. 

J. CMO. TORRICO, [L. s.] 
J. RANDOLPH CLAY, [L. s.] 

And whereas, the said Treaty bas been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Wash-. 
ington, on the sixteenth instant, by ,Y ILLIAllI II UNTER, Acting Sceretary of 
State of the United States, and Senor Don JuAN Y. DE Os111A, Charge 
d'Affaires of the Republic of Peru, on the part of their respective go
vernments: 

Now, therefore, be it known, that I, MILLARD FILLMORE, 
President of the United States of America, have caused the said 
Treaty to be made public, to the end that the same, and every clause 
and article thereof, may be observed and fulfilled with good faith by the 
United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[ L. S,] 

Done at the city of Washington, this nineteenth day of 
July, in the year of our Lord one thousand eight hundred 
and fifty-two, and of the independence of the United States 
the seventy-seventh. 

MILLARD FILLMORE. 

BY TIIE PRESIDENT : 

W. HUNTER, Acting Secretary of State. 
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TREATIES. 

MILLARD FILLMORE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: July 28, 1851. 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING, 

WHEREAS a treaty was made and concluded at Traverse des Sioux, in Preamble. 
the Territory of Minnesota, on the twenty-third day of July, one thousand 
eight hundred and fifty-one, between the United States of America, by 
Luke Lea, Commissioner of Indian .Affairs, and .Alexander Ramsey, 
Governor and ex-officio Superintendent of Indian .Affairs in said Terri-
tory, acting as Commissioners, and the See-see-toan and W ah-pay-toan 
bands of Dakota or Sioux Indians, which treaty is in the words follow-
ing, to wit: 

.Articles of a treaty made and concluded at Traverse des Sioux, upon 
the Minnesota River, in the Territory of Minnesota, on the twenty-third 
day of July, eighteen hundred and fifty-one, between the United States 
of .America, by Luke Lea, Commissioner of Indian Affairs, and Alexan
der Ramsey, Governor and ex-officio Superintendent of Indian Affairs in 
said Territory, commissioners duly appointed for that purpose, and the 
See-see-toan and Wah-pay-toan bands of Dakota or Sioux Indians. 

ARTICLJ!: 1. It is stipulated and solemnly agreed, that the peace and Peace to exist. 
friendship now so happily existing between the United States and the 
aforesaid bands of Indians, shall be perpetual. 

ARTICLE 2. The said See-see-toan and Wah-pay-toan bands of Da- Cession of land 
kota or Sioux Indians, agree to cede, and do hereby cede, sell, and relin- ~ the. United 
quish to the United States, all their lands in the State of Iowa; and, tates. 
also, all their lands in the Territory of Minnesota, lying east of the fol-
lowing line, to wit: Beginning at the junction of the Buffalo River with 
the Red River of the north; thence along the western bank of said Red 
River of the north, to the mouth of the Sioux Wood River; thence along 
the western bank of said Sioux Wood River to Lake Traverse; thence, 
along the western shore of said lake, to the southern extremity thereof; 
thence in a direct line, to the junction of Kampeska Lake with the 
Tchan-kas-an-data or Sioux River; thence along the Western bank of 
said river to its point of intersection with the northern line of t~e State 
of Iowa; including all the islands in said rivers and lake. 

ARTICLE 3.* In part consideration of the foregoing cession, the United Land to be set 
States do hereby set apart for the future occupancy and home of the afart /n lieu 
Dakota Indians, parties to this treaty, to be held by them as Indian lands t ereo • 
are held, all that tract of country on either side of the Minnesota River 
from the Western boundary of the lands herein ceded, east to the Tchay-
tam-bay River on the north, and to the Yellow Medicine River on the 
south side, to extend, on each side, a distance of not less than ten miles 
from the general course of said river; the boundaries of said tract to be 
marked out by as straight lines as practicable, whenever deemed expedi-
ent by the President, and in such manner as he shall direct. 

ARTICLE 4. In further and full consideration of said cession, the Payment of 
United States agree to pay to said Indians, the sum of one million, six ¥:i~? to said 
hundred and sixty-five thousand dollars ($1,665,000,) at the several ns. 
times, in the manner and for the purposes following, to wit: 

* This article was stricken out. See amendments, post, p. 951. 
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1st. To the Chiefa of the said bands, to enable them to settle their 
affairs and comply with their present just engagement; and in considera
tion of their removing themselves to the country set apart for them as above, 
which they agree to do within two years or sooner, if required by the 
President, without further cost or expense to the United States, and in 
consideration of their subsisting themselves the first year after their re
moval, which they agree to do without further cost or expense on the 
part of the United States, the sum of two hundred and seventy-five 

Proviso. thousand dollars ($275,000): Provided, That said sum shall be paid to 
the Chiefs in such manner, as they, hereafter, in open Council shall re
quest, and as soon after the removal of said Indians to the home set apart 
for them, as the necessary appropriation therefor shall be made by Con
gress. 

2d. To be laid out under the direction of the President, for the esta
blishment of manual labor schools ; the erection of mills and blacksmith 
shops, opening farms, fencing and breaking land, and for such other 
beneficial objects as may be deemed most conducive to the prosperity 
and happiness of said Indians, thirty thousand dollars ($30,000.) 

The balance of said sum of one million six hundred and sixty-five 
thousand dollars ($1,665,000) to wit: One million, three hundred and 
sixty thousand dollars ($1,360,000,) to remain in trust with the United 
States, and five per cent. interest thereon to be paid, annually, to said 
Indians for the period of fifty years, commencing the first day of July, 
eighteen hundred and fifty-two (1852,) which shall be in full payment 
of said balance, principal and interest, the said payment to be applied 
under the direction of the President, as follows to wit : 

3d. For a general agricultural improvement and civilization fund, 
the sum of twelve thousand dollars ($12,000.) 

4th. For educational purposes, the sum of six. thousand dollars, 
($6,000.) 

5th. For the purchase of goods and provisions, the sum of ten thou
sand dollars, ($10,000.) 

6th. For money annuity, the sum of forty thousand dollars ($40,000.) 
Laws respect-- ARTICLE 5. The laws of the United States prohibiting the introduc

ing liguor to re- tion and sale of spirituous liquors in the Indian country shall be in full 
m!ltlnt/ 0ice in force and effect throughout the Territory hereby ceded and lying in 
sai 16 10 

• Minnesota until otherwise directed by Congress or the President of the 
United States. 

R le m b ARTICLE 6. Rules and regulations to protect the rights of persons 
II s ay e d h I d' • • prescribed. an property among t e n ians, parties to this Treaty, and adapted to 

their condition and wants, may be prescribed and enforced in such man
ner as the President or the Congress of the United States, from time to 
time, shall direct. 

In testimony whereof, the said Commissioners, Luke Lea and Alex
ander Ramsey, and the undersigned Chiefs and Headmen of the afore
said See-see-toan and W ah-pay-toan bands of Dakota or Sioux. Indians, 
have hereunto subscribed their names and affixed their seals, in duplicate, 
at Traverse des Sioux., Territory of Minnesota, this twenty-third day of 
July, one thousand eight hundred and fifty-one. 

Een-yang-ma-neo, (Rnnning Walker or 
"the Gun,") 

Wee-tchan-h'pee-ee-tay-toan, (the Star 
face or the "Orphan,") 

Ee-tay-wa-keen-yan, (" Limping Devil" 
or " Thunder Face,") 

Eesh-ta-hum-ba, (" Sleepy Eyes,") 
Oo-pee-ya-hen-day-a, (Extending his 

train,) 

L. LEA, [ SEAL.] 
ALEX. RAMSEY, [SEAL,] 

W a-ma-ksoon-tay, ("Walnut," or Blunt 
headed arrow,) 

Ma-za-sh'a, (Metal Sounding,) 
Ya-shoa-pce, (The wind instrument,) 
Noan-pa kccn-yan, (Twice ]<'lying,) 
Wash-tay-da, (Good, a little,) 
Wa-keen-yan-ho-ta, (Grey Thunder,) 
Wa-shec-tchoon-ma-za, (Iron French-

man,) 
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Hoak-shee-dan-wash-tay, ( Good Boy,) 
Ee-tay-tcho-ka, (Face in the midst,) 
Hay-ha-hen-day-ma-za, (Metal Horn,) 
Am-pay-too-sha, (Red Day,) 
Ecsh-ta-humba-koash-ka, (Sleepy Eyes 

young,) 
A na-wang-ma-nee, (Who goes galloping 

on,) 
Ma-h'pce-wee-tchash-ta, (Cloud man,) 
Tau-pa-hee-da, (Sounding Moccasin,) 
Eenk-pa, (the upper end,) 
,v ee-yoa-kce-yay, ( Standard,) 
Wa-kan-ma-nee, (Walking Spirit,) 
Ee-tay-sha, (the one that reddens his 

face,) 
Ta-ka-ghay, (Elk maker,) 

Ta-pe-ta-tan-ka, (His Big fire,) 
Ma-h'pee-ya-h'na-shkan-shkan, (Moving 

Cloud,) 
Wa-na-pay-a, (The l}nrsuer,) 
Ee-tcha-shkan-shkan-ma-nee, (Who walks 

shaking,) 
Ta-wa-kan-he-day-ma-za, (His Metal 

Lightning,) 
Ee-tav doo-ta, (Red Face,) 
Henok-marpi-yahdi-nape, (Reappearing 

Cloud,) 
Tchan-hedaysh-ka-ho-toan-ma-nee, ( the 

moving sounding Harp) 
Ma-zaku-te-ma-ni, (Metal walks shoot

ing,) 
A-kee-tchee-ta, (Standing Soldier.) 

Signed in presence of Thomas Foster, Secretary. Nathaniel McLean,· Indian 
Agent. Alexander Faribault, Stephen R. Riggs, Interpreters. A. S. H. White ; 
Thos. S. Williamson; W. C. Henderson; A. Jackson; James W. Boal; W. G. 
Le Due; Alexis Bailly; H. L. Dousman ; Hugh Tyler. 

To the Indian names are subjoined murks. 

AND WHEREAS the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the twenty-third day of June, one thousand eight hundred and fifty-two, 
amend the same by a resolution in the words and figures following, to 
wit: 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
June 23d, 1852. 

Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the Articles of a Treaty 
made and concluded at Traverse des Sioux, upon the Minnesota River, 
in the Territory of Minnesota, on the twenty-third day of July, eighteen 
hundred and fifty-one, between the United States of America, by Luke 
Lea, Commissioner of Indian Affairs, and Alexander Ramsey, Governor 
and ex-officio Superintendent of Indian Affairs in said Territory, Com
missioners duly appointed for that purpose, and the See-see-toan and 
W ah-pay-toan bands of Dakota or Sioux Indians with the following 

AMENDMENTS: 

951 

Strike out. the third article of the treaty and add the following sup• artfci1f.plemental 
plemental article. 

1st. The United States do hereby stipulate to pay the Sioux bands iana~~de~~t for 
of Indians, parties to this treaty, at the rate of ten cents per acre, for the 
lands included in the reservation provided for in the third article of the 
treaty as originally agreed upon in the following words: 

"ARTICLE 3. In part consideration of the foregoing cession, the 
United States do hereby set apart for the future occupancy and home of 
the Dakota Indians, parties to this treaty, to be held by them as Indian 
lands are held, all that tract of country on either side of the Minnesota 
River, from the western boundary of the lands herein ceded, east, to the 
Tchay-tam-bay River on the north, and to Yellow Medicine River on the 
south side, to extend, on each side, a distance of not less than ten miles 
from the general course of said river; the boundaries of said tract to be 
marked out by as straight lines as practicable, whenever deemed expedi
ent by the President, and in such manner as he shall direct:" which 
article has been stricken out of the treaty by the Senate, the said pay
ment to be in lieu of said reservation: the amount when ascertained under 
instructions from the Department of the Interior, to be added to the trust 
fund provided for in the Fourth article. Lund to be set 

2d. It is further stipulated, that the President be authorized, with apart forsaidin
the assent of the said bands of Indians, parties to this treaty, and as soon dmns. 
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after they shall have given their assent to the foregoing article, as may 
be convenient, to cause to be set apart by appropriate landmarks and 
boundaries, such tracts of country without the limits of the cession made 
by the First [2d] article of the treaty as may be satisfactory for their 
future occupancy and home: Provided, That the President may, by the 
consent of these Indians, vary the conditions aforesaid if deemed ex
pedient. 

.Attest- .ASBURY DICKINS, Secretary . 

.AND WIIEREAS, the said amendments having been submitted and ex
plained to the said See-see-toan and W ah-pay-toan bands of Sioux In
dians, the said Indians did, on the eighth day of September, one thousand 
eight hundred and fifty-two, assent to the said treaty as amended by the 
Senate, in words following, to wit: 

We, the undersigned, Chiefs and Headmen of the See-see-toan and 
Wah-pay-toan bands of Dakota or Sioux Indians, parties to the treaty 
made and concluded at Traverse des Sioux, upon the J\finnesota River, 
on the twenty-third day of July, eighteen hundred and fifty-one, trusting 
to the justice, liberality, and humanity of the President and the Congress 
of the United States, that such tracts of country will be set apart for our 
future occupancy and home as will be to us acceptable and satisfactory, 
do hereby give our free a)ld voluntary assent to the foregoing treaty of 
July 23, 1851, as amended by the resolution of the Senate of the United 
States, on the twenty-third day of June, eighteen hundred and fifty-two, 
the same having been submitted to us by Alexander Ramsey, Superin
tendent of Indian Affairs for the Territory of Minnesota, and Commis
sioner on the part of the United States, and fully and fairly explained 
by him to us in Council assembled. 

In testimony whereof the undersigned, Chiefs and Headmen of the 
See-see-toan and W ah-pay-toan bands of Dakota or Sioux Indians, have 
hereunto subscribed their names, in duplicate, at the office of the Super
intendent of Indian Affairs, in the town of Saint Paul, Territory of 
:Minnesota, this eighth day of September, eighteen hundred and fifty-two. 

Een-yang-ma-nee, 
Ee-tay-wa-keen-yan, 
Eesh-ta-hnm-ba, (by his nephew,) 
Mah-pee-ya-wee-tchasta, 
Eesh-ta-hum-ba-koash-ka, 
Mah-kat-een-day, 
Y ah-zhoa-pee, 
vVa-mc-dcc-o-to-mo-nce, 
Oo-pec-ya-hcn-da-ya, 
Noam-pa-kcen-yan, 
W ash-tay-day, 
Hay-a-he-day-ma-za, (by his father) 
Wa-kcen-yah-doo-ta, 

A-na-wang-ma-nee, 
Eenk-pa, (by his son) 
Tape-ta-tank-ka, 
Mah-pee-yanhna-shkan-shkan, 
No hope-tor, 
Vv o-tone-ho-wash-ta, 
Moza-ku-te-ma-ni, 
Tchan-ka-ha-too, 
W ah-pah-ha-nah, 
·w ah-m'pee-dce-dootah, 
Ho-hah-tchoko-rna-za, 
Ta-wa-kan-he-day-ma-za, 
W a-kah-han-dee-topa, 
1Va-kah-'ndee-ka-ta. 

Witness: Nathaniel McLean, Indian Agent. Wallace B. White, Secretary. 
Philander Prescott, Interpreter. Jos. Laframboise, Interpreter. Henry l\f. Rice. 

To the Indian names arc subjoined marks. 

The foregoing assent was signed in presence of myself, and the wit
nesses whose names are annexed . 

.ALEX. RAMSEY, Commissioner. 
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Now, therefore, be it known, that I, MILLARD FILLMORE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the twenty
third day of June, one thousand eight hundred and fifty-two, accept, 
ratify, and confirm the said treaty as amended. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-fourth day of 
February, in the year of our Lord one thousand eight 

[L. s.] hundred and fifty-three, and of the Independence of the 
United States the seventy-seventh. 

(Signed) MILLARD FILLMORE. 

BY THE PRE:lIDENT: 

(Signed) EDWARD EVERETT, Secretary of State. 

VOL, X. TREAT. - 120 
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August 5, 1851. 

MILLARD FILLMORE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS a Treaty was made and concluded at Mendota, in the 
Territory of Minnesota, on the fifth day of 4"ugust, one thousand eight 
hundred and fifty-one, between the United States of America, by Luke 
Lea, Commissioner of Indian Affairs, and Alexander Ramsey, Governor 
and ex-officio Superintendent of Indian Affairs in said territory, acting 
as commissioners, and the Med-ay-wa-kan-toan and Wah-pay-koo-tay 
bands of Dakota or Sioux Indians, which treaty is in the words follow
ing, to wit: 

Articles of a treaty made and concluded at Mendota, in the Territory 
of Minnesota, on the fifth day of August, eighteen hundred and fifty-one, 
between the United States of America, by Luke Lea, Commissioner of 
Indian Affairs, and Alexander Ramsey, Governor and ex-officio Superin
tendent of Indian Affairs in said territory, commissioners duly appointed 
for that purpose, and the Med-ay-wa-kan-toan and Way-pay-koo-tay 
bands of Dakota and Sioux Indians. 

Peace and ARTICLE 1. The peace and friendship existing between the United 
friendship. States and the Med-ay-wa-kan-toan and Wah-pay-koo-tay bands of 

Dakota or Sioux Indians, shall be perpetual. 
Cessionoflands ARTICLE 2. The said Med-ay-wa-kan-toan and Wah-pay-koo-tay 

inMinnesotaand bands of Indians do hereby cede and relinquish all their lands and all 
Iowa. their right, title and claim to any lands whatever, in the Territory of 

Minnesota, or in the State of Iowa. 
Certain Ian~s ARTICLE 3. In part consideration of the foregoing cession and re-

~~f~~t for said linquishment, the United States do hereby set apart for the future occu
pancy and home of the Dakota Indians, parties to this treaty, to be held 
by them, as Indian lands are held, a tract of country of the average 
width of ten miles on either side of the Minnesota River, and bounded 
on the West by the Tchay-tam-bay and Yellow Medicine Rivers, and on 
the East by the Little Rock River, and a line running due South from 
its mouth to the W araju River; the boundaries of said tract to be marked 
out by as straight lines as practicable, whenever and in such manner as 

Proviso, the President of the United States shall direct : Provided, That said 
tract shall be held and occupied by said bands in common, and that they 
shall hereafter participate equally and alike, in all the benefits derived 
from any former treaty between said bands or either of them, and the 
United States.* 

Payment for ARTICLE 4. In further and full consideration of said cession and re-
said cession. linquishment, the United States agree to pay to said Indians the sum of 

one million four hundred and ten thousand dollars, ($1,410,000,) at the 
several times, in the manner and for the purposes following, to wit : 

1st. To the Chiefs of the said bands, to enable them to settle their 
affairs and comply with their present just engagements ; and in consider
ation of their removing themselves to the country set apart for them as 
above, (which they agree to do within one year after the ratification of 
this treaty, without further cost or expense to the United States,) and in 
consideration of their subsisting themselves the first year after their re
moval, (which they agree to do without further cost or expense on the 
part of the United States,) the sum of two hundred and twenty thousand 
dollars ($220,000.) Provided, That said sum shall be paid, one half to 
the Chiefs of the Med-ay-wa-kan-toan band, and one half to the Chief 

* This article was changed. See amendments, post, p. 957. 
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and Headmen of the Wah-pay-koo-tay band, in such manner as tl1ey, 
hereafter, in open Council, shall respectively request, and as soon after 
the removal of saicl Indians to the home set apart for them as the neces
sary appropriations therefor shall be made by Congress. 

2d. To be laid out, under the direction of the President,forthe establish
ment of manual labor schools ; .the erection of mills and blacksmith 
shops, opening farms, fencing and breaking land, and for such other bene
ficial objects as may be deemed most conducive to the prosperity and 
happiness of said Indians, thirty thousand dollars ($30,000.) 

The balance of said sum of one million four hundred and ten thou
sand dollars, ($1,410,000,) to wit: One million, one hundred and sixty 
thousand dollars ($1,160,000,) to remain in trust with the United States, 
and five per cent. interest thereon to be paid annually to said Indians for 
the period of fifty years, commencing on the first day of July, eighteen 
hundred and fifty two (1852,) which shall be in full payment of said 
balance, prin@ipal and interest : said payments to be made and applied, 
under the direction of the President as follows, to wit : 

3d. For a general agricultural improvement and civilization fund, the 
sum of twelve thousand dollars, ($12,000.) 

4th. For educational purposes, the sum of six thousand dollars, 
($6000.) 

5th. -For the purcliase of goods and provisions, the sum of ten thou
sand dollars, ($10,000.) 

6th. For money annuity, the sum of thirty thousand dollars, 
($30,000.) 
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ARTICLE V. The entire annuity, provided for in the first section of the The annuity 
second article of the treaty of September twenty-ninth, eighteen hundred pl'oviclcd in .. 

~nd thirty seven (1837,) including ~ny unexpended balance that may be ~~tib),<~~e vn. 
m the treasury on the first of July, eighteen hundred and fifty-two, (1852,) paid in money. 
shall thereafter be paid in money. 

ARTICLE VI. The laws of the United States prohibiting the introduction Spirituous Ji. 
and sale of spirituous liquors in the Indian country shall be in full force quors. 
and effect throughout the Territory hereby ceded and lying in Minnesota, 
until otherwise directed by Congress or the President of the United 
States. 

ARTICLE VII. Rules and Regulations to protect the rights of persons Rules and regu
and property among the Indians p~rties to this Treaty, and adapted to lations. 
their condition and wants, may be prescribed and enforced in such man-
ner as the President or the Congress of the United States, from time to 
time, shall direct. 

ARTICLE VIII. The Half-Breeds of the Sioux Nation having failed Payment t-0 the 
and refused to avail themselves of the provisions for their benefit in the J!alf-Breeds ,i'!

ninth and tenth articles of the treaty concluded at Prairie du Chien on l:~ut:!ar;ov(~~r 
the :fifteenth of July, eighteen hundred and thirty, it is hereby agreed at vii. p. aao'.) 
their request, that, in lieu of the tract of land set apart for the occupancy 
of said Half-Breeds there shall be paid to them, by the United States, 
under the direction of the President, the sum of one hundred and fifty 
thousand dollars ($150,000) : Provided, That the non-ratification of this 
article shall, in no manner affect the other provisions of this Treaty.* 
In witness whereof, the said Luke Lea and Alexander Ramsey, Com

missioners on the part of the United States and the undersigned Chiefs 
and Headmen of the Med-ay-wa-kan-toan and Wah-pay-koo-tay bands 
of Dakota or Sioux Indians, have hereunto set their hands, at Mendota, 
in the Territory of Minnesota, this fifth day of August, Anno Domini, 
one thousand eight hundred and fifty-one. 

L. LEA. 
ALEX. RAMSEY. 

* This article was struck out. Sec amendments, post, p. 957. 
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Med-ay-wa-lcan-toans. 

Ta-oya-te-duta, (his scarlet peo
ple, or" Little Crow,") 

Headmen Wa-kan-o-zhan, (Sacred Light, 
or Medicine Bottle,) 

Chief 

" Tee-tchay, (Top of the Lodge 

" 

" 

" 

" 

" 

or "Jim," or "Old Thad,") 
Ta-tchan-h'pee-sa-pa, (His 

"Black Tomahawk,") 
Ma-k'a-na-ho-toan-ma-nee, (At 

whose tread the earth re
sounds,) 

H'-da-ee-yan-kay, (he runs rat
tling,) 

Too-kan-a-hena-ma-nee, (Wal
ker on the Medicine Bould-
ers or Stones,) 

Wa-m'dee-doo-ta, (Scarlet War 
Eagle,) 

Readm en Hoak-shee-dan-doo-ta, ( Scarlet 
Boy,) 

" Am-pay-sho-ta, (Smoky Day,) 

" 

" 

" 

Ha-ha-ka-ma-za, (Metal Elk,) 
Ta-tay-h'moo-he-ya-ya, 

("Whistling Wind,") 
Wa-pa-ma-nee, (He strikes 

walking,) 
Ma-h'pee-ya-wa-kan, (Sacred 

Cloud,) 
Ta-tchan-h'pee-ma-za, (His Iron 

War Club,) 
Chief Ma-za-ho-ta, (Gray Metal,) 
Headmen W a-soo-mee-tchash-ta-shnee, 

cc 
(Wicked or" Bad Hail,") 

Oan-ketay-hee-dan, (Little 
Water-God or " Little 

. Whale,") 
Tcha-noon-pay-s3, (The Smok

er,) 
Ta-tay-to-kay-tcha, ( Other 

" 
" 

Na-ghee-yoo-shkan, (He moves 
wind,) 

" 
the Ghosts or Shadows,) 

Shoank'-a-ska, ("White Dog,") 
Hoo-sa-nee-ghee, ( one leg yel- Chief 

low or orange colored,) 
Wa-keen-yan-wash-tay, (" Good 

Thunder,") 

Ka-ho, (The Rambler about,) 
Ta-tchan-koo-wash-tay, ( Good 

Road,) 
Headmen Ta-tay-o-wo-teen-ma-nec, 

(Roaring Wind that walks,) 
0-yay-tchan-ma-nee, (Track " Chief Wa-pa-sha, (The Standard, or 

"Red Leaf,") 
Headmen Wa-kan-hendee-o-ta, (Many 

" 

" 
" 

" 

Lightnings,) 
Tchan-h'pee-yoo-ka, (He has a 

war club,) 
Heen-han-doo-ta, (Red Owl,) 
Ma ka-ka-ee-day, (He sets the 

Earth on fire,) 
Ee-a-hee-herday, (He bursts out 

speaking,) 
Chief )Va-koo-tay, ( The "Shooter,") 
Headmen J\.fa-h'pee-ya-ma za, (Metal 

" 

" 

" 

" 

" 
" 

" 
Chief 

(his 
cloud,) 

Ta-ma-za-ho-wash-tay, 
good iron voice,) 

Ma-ka ta-na-zhcen, (He stands 
on tho earth,) 

Ee-wan-kam-ec-na-zhan, (He 
stands above,) 

Wa-kan-ta-pay-ta, (The Spirit's 
Fire,) 

Na-ghee-mee-tcha-keetay, (He 
kills the Ghosts,) 

Een-yan-sha-sha, (Red Stones,) 
Ee-day-wa-kan, (Sacred Blaze,) 
Ta-sag-yay-ma-za, (His metal 

Staff,) 
Ma-h'pce mee-tchash-tay, (man 

of tho sky,) 
Headmen Wee-tchan-h'pee, (The Star,) 

" Ta-tay-na-zhec-na, (Little 
standing Wind,) 

Maker,) 
" Ta-shoark-av, (His Dog,) 

Chief Sha-k'pay, ('' Six,") 
HeadmenA-no-ghee-ma-zheen, (He that 

" 
" 
" 
" 
" 

" 

stands on both sides,) 
Hoo-ya-pa, (Eagle Head,) 
Ta-tay-mee-na, (Round Wind,) 
Ka-t'pan.t'pan-oo, (He comes 

pounding to pieces,) 
1'1-Ia-h'pee-ya-henda-keen-yan, 

Walking across a cloud,) 
W a-pee-ghee, ( The orange red 

speckled cloud,) 
Ma-za-wa-menoo-ha, (Gourd 

shell metal medicine rat
tle,) 

Chief Hay-ec-tcha-h'moo-ma-nee, 
(Horn whistling walking,) 

Headmen Pay-pay, ( Sharp,) 
" Ta-wo-ta-way-doo-ta, (His 

" 
" 

" 

" 
" 

Scarlet Armor,) 
Hay-pee, (Third Son,) 
A-pay-ho-ta, (Grey mane or 

crest,) 
Ho-tan-ccn, (His voice can be 

heard,) 
Ma-h'pce-ya-shec-tcha, (Bad 

Cloud,) 
Ta-wa-tchecn, (His mind,) 
Han-yay-too-ko-kee-pa-pee, 

(Night which is feared,) 

In presence of Thomas Foster, Secretary. Nathaniel McLean, Indian Agent. 
Alexander Faribault, P. Prescott, G. H. Pond, Interpreters. David Olmstead; \V. 
C. Henderson; Alexis Bailly; Richard Chute ; A. ,Jackson; A. L. Larpenteur; 
W. H. Randall, Sr.; A. S. H. White; H. L. Dousman; Frederic B. Sibley; Marten 
McLeod;Geo. H. Faribault. 

To the Indian names are subjoined marks. 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, 
on the twenty-third day of June, one thousand eight hundred and .fifty
two, amend the same by a resolution in the words and figures following, 
to wit: 
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IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

June 23d, 1852. 
Resolved, (two thirds of the Senators present concurring,) That the 

Senate advise and consent to the ratification of the Articles of a Treaty 
made and concluded at Mendota., in the Territory of Minnesota, on the 
fifth day of August, eighteen hundred and fifty-one, between the United 
States of America, by Luke Lea, Commissioner of Indian Affairs, and 
Alexander Ramsey, Governor and ex-officio Superintendent of Indian 
Affairs in said Territory, Commissioners duly appointed for that purpose, 
and the Med-ay-wa kan-toan and Wah-pay-koo-tay bands of Dakota or 
Sioux Indians with the following: 

AMENDMENTS : 

Strike out the third article of the treaty and add the following supple
mental article. 
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1st. _The Un~ted Stat.es do hereby stipulate to pay the Sioux bands . Payment for . 
of Indians, parties to this treaty, at tae rate of ten cents per acre, for said cession. 
the lands included in the reservation provided for in the third article of 
the treaty as originally agreed upon in the following words: 

" ARTICLE III. In part consideration of the foregoing cession and Tract of Je.nd 
relinquishment, the United States do hereby set apart for the future oceu- to be set apart. 
pancy and home of the Dakota Indians, parties to this treaty, to be held 
by them as Indian lands are held, a tract of country of the average 
width of ten miles on either side of the Minnesota River, and hounded 
on the west by the Tchay-tam-bay and Yellow Medicine Rivers, and on 
the east by the Little Rock River, and a line running due south 
from its mouth to the W araju River; the boundaries of said tract to 
be marked out by as straight lines as practicable, whenever and in 
such manner as the President of the United States shall direct: Pro-
vided, That said tract shall be held and occupied by said bands in com- To be occupi
mon, and that they shall hereafter participate equally and alike, in all ed in common. 
the benefits derived from any former treaty between said bands, or either 
of them and the United States," which article has been stricken out of the 
treaty by the Senate. The said payment to be in lieu of said reserva-
tion : the amount when ascertained under instructions from the Depart-
ment of the Interior to be added to the trust fund provided for in the 
fourth article. 

2d. It is further stipulated, that the President be authorized, with the 
assent of the said bands of Indians, parties to this treaty, and as soon 
after they shall have given their assent to the foregoing article, as may 
be convenient, to cause to be set apart by appropriate landmarks and 
boundaries, such tracts of country without the limits of the cession made 
by the First article of the treaty as may be satisfactory for tl1eir future 
occupancy and home: Provided, That the President may, by the consent 
of these Indians, vary the conditions aforesaid if deemed expedient. 

Strike out of the Treaty the following article. 
ARTICLE VIII. 

"The Half-Breeds of the Sioux nation having failed and refused to 
avail themselves of the provisions for their benefit in the ninth and tenth 
al'ticles of the treaty concluded at Prairie Du Chien, on the fifteenth of 
July, 1830, it is hereby agreed, at their request, that in lieu of the tract 
of land set apart for the occupancy of said Half-Breeds, there shall be 
paid to them by the United States, under the direction of the President, 
the sum of one hundred and fifty thousand dollars: ($150,000,) Provided, 
That the non-ratification of this article shall in no manner affect the other 
provisions of this treaty." 

Attest - ASBURY DICKINS, Secretary. 
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AND WHEREAS, the said amendments having been submitted and ex
plained to. the said Med-ay-wa-kan-toan and W ah-pay-koo-tay bands of 
Dakota or Sioux Indians, the said Indians did, on the fourth day of Sep
tember, one thousand eight hundred and fifty-two, assent to the said treaty 
as amended by the Senate, in words following, to wit: 

We the undersigned, Chiefs and Headmen of the Med-ay-wa-kan-toan 
and W ah-pay-koo-tay bands of Dakota or Sioux Indians, parties to the 
treaty made and concluded at Mendota, in the Territory of l\Iinnesota, 
on the fifth day of August, eighteen hundred and fifty-one, confiding in 
the justice, liberality, and humanity of the President and the Congress 
of the United States, that such tracts of country will be set apart for our 
future occupancy and home as will be to us acceptable and satisfactory, 
do hereby give our free and voluntary assent to said treaty of August 5, 
1851, as amended by the resolution of the Senate of the United States, 
on the twenty-third day of June, eighteen hundred and fifty-two, the 
same having been submitted to us by Alexander Ramsey, Superintendent 
of Indian Affairs for the Territory of Minnesota, and Commissioner on 
the part of the United States, and fully and fairly explained by him 
to us in Council assembled. 

In testimony whereof the undersigned, Chiefs and Headmen of the 
Med-ay-wa-kan-toan and Wah-pay-koo-tay bands of Dakota or Sioux 
Indians, have hereunto subscribed their names, in duplicate, at the office 
of the Superintendent of Indian Affairs, in the town of St. Paul, Terri
tory of Minnesota, this fourth day of September, eighteen hundred and 
fifty-two. 

Wapa-shaw, 
Ta-oya-te-duta, 
Wa-koo-tay, (by his nephew,) 
Ta-tchan-koo-wash-tay, 
Ma h'pce wa-tcbash-tay, 
Sha-'k-pay, 
Ma-za ho-ta, (by his brothe1,) 
"\Ve-tchan-h'pee, 
Hoo-shah-shah, 
Tei: an-h'pee-yoo-ka, 
Wa-han-hendee-o-ta, 
Heen-han-doo-ta, 
Wa-kan-o-zhan-zhan, 
Too-kan-a-hena-ma-nee, 
Wa-m'dee-doota, 
Hoo-ya-pa, 
Ta-ma-za-ho-wash-tay, 
Ma ka-ta-ne-na-zha, 
Ta-sa-gec-a-ma-zha, 
Mah-kah-to, 
Ta-tay-o-wo-teen-ma-nee, 
Ta-shoank-ay, 
O-no-ghee-na-zheen, 

Ee-wan-kam-ee-na-zhccn, 
O-tcho-kah-doo-tah, 
Hoch-shce-dan-doo-tah, 
Ta-tay-h'moo-he-ya-ya, 
IIay-pcc-dah, 
Ta-tchan-koo, 
Wa-soo-he-y'clah 
Oan-kcc-ta-bcc-d~n, 
"\Va-soo-wee-tchasta-shnee, 
Tcha-noon-pa-sa, 
Kah-hec-dah, 
Tee-tchay, 
Ta-tchan-h'pee-sa-pa, 
Ta-mo-hah, 
Na-pay-wa-kan-da-pay, 
Nah-pay-shnee, 
Ta-sha-kah, 
Wa-kan-dee-ka-ha, 
W ee-olm-da, 
'l'a-han-pee-cloo-tah, 
Om-patoo-doo-tah, 
Pa-pay. 

Witness: Henry M. Rice. Philander Prescott, U. S. Interpreter. 
White, Secretary. O. L. Emerson; Samuel John Findley. 

To the Indian names are subjoined marks, 

Wallace B. 

The foregoing assent was signed in presence of myself, and the wit
nesses whose names are annexed. 

ALEX. RAMSEY, Commissioner. 
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Now, therefore, be it known that I, MILLARD FILLMORE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of the twenty
third day of June, one thousand eight hundred and fifty-two, accept, 
ratify, and confirm the said treaty as amended. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-fourth day of 

[ J 
February, in the year of our Lord one thousand eight 

L. s. hundred and fifty-three, and of the Independence of the 
United States the seventy-seventh. 

(Signed) MILLARD FILLMORE. 
BY TIIE PRESIDENT: 

(Signed) EDWARD EVERETT, Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. April ao, 1853. 

A PROCLAMATION. 

WHEREAS a Convention between the United States of America and 
the Free and Hanseatic Republics of Hamburg, Bremen, and Lubeck, 
was concluded and signed by their respective Plenipotentiaries at the 
City of Washington, on the thirtieth day of April, one thousand eio-ht 
hundred and fifty-two; which Convention, being in the English and G~r
man languages, is word for word as follows: 

Convention for the mutual exten
sion of the jurisdiction of Consuls, 
between the United States of 
America and the Free and Han
seatic Republics of Hamburg, 
Bremen, and Lubeck. 

The United States of America, and 
the Free and Hanseatic Republics 
of Hamburg, Bremen, and Lubeck, 
having agreed to extend, in certain 
cases, the jurisdiction of their re
spective Consuls, and to increase 
the powers granted to said Consuls 
by existing Treaty stipulations, 
have named for this purpose, as 
their respective Plenipotentiaries, 
to wit: the President of the United 
States of America, Daniel Webster, 
Secretary of State of the United 
States, and the Senate of the Free 
and Hanseatic City of Hamburg, 
the Senate of the Free and Han
seatic City of Bremen, and the 
Senate of the Free and Hanseatic 
City of Lubeck, Albert Schumacher, 
Consul-General of Hamburg and 
Bremen in the United States; who, 
having exchanged their full powers, 
found in due and proper form, have 
agreed to and signed the following 
articles: 

ARTICLE I. 

Vertrag Uber die gegenseitige Aus
dehnung der richterlichen Befug
nisse der Consuln zwischen den 
Hanseatischen Freistaaten• Ham
burg, Bremen und Liibeck und 
den Vereinigten Staatn von Nord
Amerika. 

Nachdem die Hanseatischen Frei
staaten Hamburg, Bremen und 
Liibeck und die V ereinigten Staaten 
von Nord-Amerika Ubereingekom
men, in gewissen Fallen die richter
lichen Befugnisse ihrer respectiven 
Consuln auszudelmen und die 
denselben vermittelst bestehender 
Vertrags-Bestimmungen gewiihrten 
Rechte zu erweitern, so sind zu dem 
Endevon beiden Seiten Bevollmach
tigte ernannt worden, niimlich : 
von Seiten des Senats der Republik 
und freicn Hansestadt, Hamburg, 
des Senats der Republik und freien 
H11nsestadt Bremen und des Senats 
dcr Republik und freien Hansestadt 
Lubeck, Herr Albert Schumacher, 
General-Consul von Hamburg und 
Bremen in den V ereinigten Staaten, 
und von Seiten des Priisidenten der 
Vereinigten Staaten von Nord-Ame
rika, Herr Daniel Webster, Staats
Secretair der Vereinigten Staaten, 
welche nach vollzogener Auswech
selung ihrer in giiltiger Form be
fundenen V ollmachten die folgenden 
Artikel festgesetzt und unterzeich
net haben: 

ARTIKEL I. 

Negotiators. 

The Consuls, Vice-Consuls, com
mercial and vice-commercial agents 
of each of the high contracting par
ties shall have the right, as such, to 

Die Consuln, Vice-Consuln, Han- Consuls t.o a.ct 
dels und Vice-Handels .Agenten sol- in cues between 
Jen das Recht haben, als solche, bei masters and 
S '"k' lh • h d crews. tre1t1g e1ten we c e zw1sc en en 
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sit as judges and arbitrators in such 
differences as may arise between the 
masters and crews of the vessels 
belonging to the nation whose inte
rests are committed to their charge, 
without the interference of the local 
authorities, unless the conduct of 
the crews or of the master should 
disturb the order or tranquillity of 
the country ; or the said Consuls, 
Vice-Consuls, commercial agents, or 
vice-commercial agents, should re
quire their assistance in executing 
or supporting their own decisions. 
But this species of judgment or ar
bitration shall not deprive the con
tending parties of the right they 
have to resort, on their return, to 
the judicial authority of their own 
country. 

ARTICLE II. 

The present Convention shall be 
in force for the term of twelve years 

Limitation of from the day of its ratifications ; 
this convention. and further nntil the end of twelve 

months, after the Government of the 
United States on the one part, or 
the Free and Hanseatic Republics 
of Hamburg, Bremen, or Lubeck, 
or either of them, on the other part, 
shall have given notice of their in
tention to terminate the same ; each 
of the contracting parties reserving 
to itself the right of giving such 
notice to the other at the end of the 
said term of twelve years ; and it 
is hereby agreed, that, at the expi
ration of twelve months after such 
notice shall have been received by 
either of the parties from the other, 
this Convention, and all the provi
sions thereof, shall altogether cease 
and determine, as far as regards the 
States giving and receiving such 
notice; it being always understood 
and agreed that, if one or more of 
the Free and Hanseatic Republics 
aforesaid shall, at the expiration of 
twelve years from the <late of the 
ratification of the Convention, give 
or receive notice of the termination 
of the same, it shall, nevertheless, 
remain in full force and operation, 
as far as regards the remaining Free 
and Hanseatic Republics or Repub-

Capitainen und J\Iannschaften der 
Schiffe der Nation, <leren Interessen 
sie wahrzunehmen beauftragt sind, 
entstehen mogen, als Richter und 
Schiedsmanner zu handeln, ohne 
Dazwischenkunft der Orts-Behor
den, wenn nicht etwa das Bench men 
der Mannschaften oder des Capi
tains die Ordnung oder Ruhe des 
Landes stort, oder die besagten Con
suln, Vice-Consuln, Handels-Agen
ten oder Vice-Handels-Agenten de
ren Beistand zu V ollziehung oder 
Aufrechthaltung ihrer Entscheidun
gen in Anspruch nehmen. Es ver
steht sich je<loch <lass diese Art von 
Urtheil oder schiedsrichterlicher 
Entscheidung die streitenden Theile 
nicht des ihnen zustehcnden Rechts 
berauben soil, bei ihrer Zuriickkunft 
an die richterliche Behorde ihres 
eigenen Landes sich zu wenden. 

ARTIKEL II. 

Der gegenwartige V ertrag soll 
vom Tage der Ratifications-Urkun
den an gerechnet, zwolf Jahre in 
in Kraft bleiben und iibcrdcm bis 
nach Ablauf von zwolf J\,fonaten, 
nachdem die eine oder die andere 
der Regierungen der Hanseatischen 
Freistaaten Hamburg, Bremen und 
Lubeck einerscits, oder die Regi
erung cfor Vereinigten Staaten, an
dercrseits ihre Absicht, ilm zu en
digen, der andern angekiindigt haben 
wird ; indem jeder der contrahiren
den Theilc sich gegen den andern 
die Befiigniss vorbehalt, am Ende 
der bestimmten Frist von zwolf Jah
ren eine solche Erklarung abzuge
ben. Es ist dabei zwischen ihnen 
verabredet, dass mit dem Ablaufo 
der zwolf l\fonate, nachdem eine 
solche Erkliirung des einen Theils 
bei dem andern eingegangen, dieser 
V ertrag und alle seine Bestimmun
gen in Bezug auf die Staaten welchc 
diese ErkHirung abgegeben und er
halten l1aben, ihre verbindliche 
Kraft verlieren sollen, welches vera
bredetermassen so zu verstehen, 
dass wenn ciner oder mehrere 
der genannten Hanseatischen Frei
staaten bei Ablauf der zwolf 
Jahre vom Tage der Ratifica
tion die Erklarung tibcr das Auf
horen dieses V ertrages abgebcn 
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lie, which may not have given or 
recci ved such notice. 

ARTICLE III. 

This Convention is concluded 
subject to the ratification of the 
President of the, United States of 
America, by and wilh the advice 
and consent of the Senate thereof, 
and by the Senates of the Free and 
Hanscatic Republics of Hamburg, 
Bremen, and Lubeck; and the rati
fications shall be exchanged at 
"\Vashington within twelve months 
from the date hereof, or sooner, if 
possible. 

In witness whereof, the respective 
Plenipotentiaries have signed the 
above articles, as well in German 
as in English, and have thereto af
fixed their seals. 

Done in quadruplicate, at the 
City of Washington, on the thirtieth' 
day of April, A. D., one thousand 
eight hundred and fifty-two, in the 
seventy-sixth year of the Independ
ence of the United States uf Ame
rica. 

DAN'L WEBSTER, [L. s.J 
A. SCHUMACHER, [L. s.J 

oder erhalten so lite, dcrsclbe dessen 
ungeaehtet in voller Kraft und ,vir
kung in Bezug auf diejenigen oder 
denjenigen der Hanseatischen Fre
istaaten bleiben soil, welche eine 
solche Erklarung weder abgegeben 
noch erhalten haben. 

ARTIKEL III. 

Gegen wiirtiger V ertrag ist ab
geschlossen worden vorbehaltlich 
der Ratification der Senate der 
Hanseatischen Freistaaten Ham
burg, Bremen und Lubeck und vor
behalt.Iich der Ratification des Pra
sidenten der Vereinigten Staaten 
von Nord-Amerika unter Beirath 
und Zustimmung des Senates; die 
Ratificationen sollen innerhalb zwolf 
Monaten vom heutigen Tage an 
gerechnet, oder friiher, wenn cs ge
schehen kann, in Washington aus
gewechselt werden. 

Urkendlich <lessen, habcn die beid
erseitigen Bevollmiichtigten oben
stehende Artikel sowohl in deutsch
er als englischer Sprache unterzeich
net und ihre Siegel beigedriickt. 

In vierfachen Exemplaren ausge
fertigt in der Stadt Washington den 
dreissigsten April des Jahres Ein
tausend acht hundert urn] zwei und 
fiinfaig, und im sechs und siebenzig
sten Jahre der Unabhiingigkeit der 
Vereinigten Staaten von Nord
Arnerika. 

A. SCHUMACHER, [L. s.] 
DAN'L WEBSTER, [L. s.] 

And whereas the said Convention has been duly ratified on both 
parts, and the respective ratifications of the same were exchanged at 
Washington, on the twenty-fifth of February last, by Edward Everett, 
Secretary of State of the United States, and Albert Schumacher, Consul
General of the Banse Towns, in the United States, on the part of their 
respective Governments: 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said Convention 
to be made public, to the end that the same and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof'. 

In witness whereof, I have hereunto set my hand and cm1scd the seal 
of the United States to be affixed. 

Done at the City of "\Vashington, this sixth day of June, in the 
year of our Lord one thousand eio-ht hundred and fifty-three, 

[L. s.J and of the Independence of the United States of America 
the seventy-seventh. 

BY TJrn I>nEsIDENT: FRANKLIN PIERCE. 
,v. L. MARCY, Secretary; of Statr. 
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July 16, 1852. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

P1·eamble. 

Pa.rtie.s. 

A PROCLAMATION. 

WHEREAS a Convention between the United States of America and 
Prussia and other States of the Germanic Confederation, was concluded 
and signed at the City of Washington, by their respective Plenipotentia
ries, on the sixteenth day of June, one thousand eight ~undred and fifty
two; and whereas an Additional Article to the said Convention was 
agreed to and signed by the Plenipotentiaries of the parties on the six
teenth day of November, one thousand eight hundred and fifty-two ; 
which Convention and Additional Article being in the English and Ger
man languages, are word for word as follows : 

Convention for the mutual delivery 
of criminals, fugitives from jus
tice, in certain cases, concluded 
between the United States, on the 
one part, and Prussia and other 
States of the Germanic Confede
ration, on the other part. 

Whereas it is found expedient, 
for the better administration of jus
tice and the prevention of crime 
within the territories and jurisdic
tion of the parties, respectively, that 
persons committing certain heiuous 
crimes, being fugitives from justice, 
should, under certain circumstances, 
be reciprocally delivered up; and 
also to enumerate such crimes ex
plicitly; and whereas the laws and 
Constitution of Prussia, and of the 
other German States, parties to this 
Convention, forbid them to surren
der their own citizens to a foreign 
jurisdiction, the Government of the 
United States, with a view of mak
ing the Convention strictly recipro
cal, shall be held equally free from 
any obligation to surrender citizens 
of the United States ; ·therefore, on 
the one part, the United States of 
America, and on the other part, 
His Majesty the King of Prussia, 
in His own name as well as in the 
name of His Majesty the King of 
Saxony, His Royal Highness the 
Elector of Hesse, His Royal High
ness the Grand Duke of Hesse and 
on Rhine, llis Royal Highness the 
Grand Duke of Saxe-·w eimar-Eise-

Vertrag zwischen den Vereinigten 
Staaten von Nord-Amerika einer
seits und Preussen und anderen 
Staaten des deutschen Bundes an
dererseits, wegen der in gcwissen. 
Fallen zu gewahreJ:Jden Auslie
ferung der vor der Justiz fliichti
gen Verbrecher. 

Da es Behiifs besserer Verwal
tung der Rechtspflege und zur Ver
hiitung von Verbrecben innerhalb 
des Gebietes und der Gerichtsbar
keit der contrahirenden Theile 
zweckmassig befunden worden ist, 
<lass Individuen, welche gewisse 
schwere Verbrechen begehen und 
vor der Justiz fliichtig geworden 
sind, unter Umstanden gegenseitig 
ausgeliefert werden, auch das die 
betreffenden Verbrechcn namentlich 
aufgezahlt wcrden; und da die Ge
setze uhd Verfassung Preussens 
und der anderen deutschen Staaten, 
welcbe diesen Vertrag contrahiren, 
ihnen niclit gestatten, ibre eigenen 
Unlerthanen einer auswartigen Ju
risdiNion zu iiberliefern, also die 
Regierung der Vereinigten Staaten 
mit Riicksicht darauf, dass der Ver
trag unter strenger Rcciprocitat ge
schlossen wird, gleicherweise von 
jeder V erpflichtung frei scin soil, 
Biirger der V creinigten Staaten 
auszuliefern; so haben einerseits 
die Vereinigten Staaten von Nord 
Amerika und andererseits Seine 
Majestat der Konig von Preussen, 
sowohl fur Sich als im N amen Sei
ner l\fajcstat des Konigs von Sach-
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nach, His Highness the Duke of 
Saxe-Meiningen, His Highness the 
Duke of Saxe-Altenburg, His High
ness the Duke of Saxe-Coburg-Go
tha, His Highness the Duke of 
Brunswick, His Highness the Duke 
of Anhalt-Dessau, His Highness 
the Duke of Anhalt-Bernburg, His 
Highness the Duke of Nassau, 
His Serene Highness the Prince 
of Schwarzburg- Rudolstadt, His 
Serene Highness the Prince of 
Schwarzburg-Sondershausen, Her 
Serene Highness the Princess and 
Regent of Waldeck, His Serene 
Highness the Prince of Reuss, elder 
branch, His Serene Highness the 
Prince of Reuss, junior branch, His 
Serene Highness the Prince of Lip
pe, His Serene Highness the Land
grave of Hesse-Homburg, as well 
as the free city of Francfort, having 
resolved to treat on this subject, 
have for that purpose appointed 
their respective plenipotentiaries to 
negotiate and conclude a convention 
- that is to say: 

The President of the United 
States of America, Daniel Webster, 
Secretary of State, and His Majesty 
the King of Prussia in His own 
name, as well as in the name of the 
other German Sovereigns above 
enumerated, and the free city of 
Francfort, Frederic Charles Joseph 
von Gerolt, His said :Majesty's :Min
ister Resident near the Government 
of the United States, who, after re
ciprocal communication of their re
spective powers, have agreed to and 
signed the following articles : 

ARTICLE I. 

It is agreed that the United States 
and Prussia, and the other States 
of the Germanic Confederation in
cluded in, or which may hereafter 

sen, Seiner Koniglichen Hoheit 
des Kurfiirsten von Hessen, Seiner 
Koniglichen Hoheit des Grosshcr
zogs von Hessen und bei Rhein, 
Seiner Koniglichen Hoheit des 
Grossherzog, von Sachsen-W eimar
Eisenach, Seiner Hoheit des Her
zogs von Sachsen-:Meinin"en, Sei
ner Hoheit des Herzogs v"on Sach
sen-Altenburg, Seiner Hoheit des 
Herzogs von Sachsen-Koburg-Go
tha, Seiner Hoheit des HerzOO"S von 
Braunschweig,_ Seiner Hoheit des 
Ilerzogs von Anhalt-Dessau, Sei
ner Hoheit des Herzogs VOil An
halt-Bernl.rnrg, Seiner Hoheit des 
Herzogs von Nassau, Seiner Durch
laucht des Fiirsten von Schwarz
burg-Rudolstadt, Seiner Durch
laucht des Fiirsten von Schwarz
burg-Sondershauscn, Ihrer Durch
laucht. der Fiirstin und Regentill 
von ·w aldeck, Seiner Durchlaucht 
des Fiirsten VOil Reuss alterer Li
nie, Seiner Durchlaucht des Fiirs
ten von Reuss jiingerer Linie, Sei
ner Durchlaucht des Fiirsten zu 
Lippe, Seiner Durchlaucht des 
Landgrafen von I-lessen-Homburg, 
sowie der freien Stadt Frankfurt, 
beschlossen, iiber diesen Gegenstand 
zu verhandeln und zu diesem Be
hiife ihre respectiven Bevollmach
tigten ernannt, um eine Ueberein
kunft zu verhandeln und abzu
schliessen ; namlich : 

Der Prasident der Vereinigten 
Staaten von Nord-Amerika den 
Staats-Sekretair Daniel Webster, 
und Seine :Majestat der Konig von 
Preussen in Se.inem eigenen Na
men sowohl, als Namens der ande
ren, oben aufgezahlten Deutschen 
Souveriine und dcr freien Stadt. 
Frankfurt, Allehochst Ihren Minis
ter-Residcnten bei der Regierung 
der V ercinigten Staaten, Friedrich 
Carl Joseph von Gerolt, ·welche 
nach gegenseitiger :Mittheilung ihrer 
respectiven Vollmachten, die fol
genden Artikel vereinbart und un
terzeichnet haben : 

ARTIKEL I. 

Negotiatiors. 

]\fan ist dahin iiberein gekom- Persons char~-
d. V . . S t ed with certam men, <lass 10 erem1gten taa en crimes to be mu-

und Preussen nebst den anderen tually surren
Staaten des Deutschen Bundes, die dered. 
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accede to this convention, shall, upon 
mutual requisitions by them or their 
ministers, officers, or authorities, 
respectively made, deliver up to jus
tice all persons who, being charged 
with the crime of murder, or assault 
with intent to commit murder, or 
piracy, or arson, or robbery, or for
gery, or the utterance of forged pa
pers, or the fabrication or circula
tion of counterfeit money, whether 
coin or paper money, or the embez
zlement of public moneys committed 
within the jurisdiction of either par
ty, shall seek an asy !um, or shall be 
found within the territories of the 

Proceedings other: Provided, That this shall only 
beforesurrender. be done upon such evideJJce of cri

minality as, according to the laws 
of the place where the fugitive or 
person so charged shall be found, 
would justify his apprehension and 
commitment for trial, if the crime 
or offence had there been commit
ted;_ and the respective judges and 
other magistrates of the two Go
vernments shall have power, juris
diction, and authority, upon com
plaint made under oath, to issue a 
warrant for the apprehension of the 
fugitive or person so charged, that 
he may be brought before such 
judges or other magistrates respect
ively, to the end that the evidence 
of criminality may be heard and 
considered ; and if, on such hearing, 
the evidence be deemed sufficient to 
sustain the charge, it shall be the duty 
of the examining judge or magistrate 
to certify the same to the proper exe
cutive authority, that a warrant may 
issue for the surrender of such fugi
tive. The expense of such appre
hension and delivery shall be borne 
and defrayed by the party who 
makes the requisition and receives 
the fugitive. 

in diese Uebereinkunft mitcinge
schlossen sind oder die derselben spa
ter beitreten mogen, auf gegenseitige 
Reqt:isitionen, welche respect.ive sie 
selbst oder ihre Gesandten, Beam
ten oder Behorden erlassen, alle In
dividuen der Justiz ausliefern sol
len, welche beschuldigt, <las Ver
breclien des Mordes, oder eines An
griffs in morderischer Absicht, oder 
des Sceraubs oder der Brandstif
tung, oder des Raubes, oder <ler 
Falschung, oder des Ausgebens fal
scher Docurnente, oder der Verfor
tigung, oder Verbreitung falschen 
Geldes, sei es gemiinztes oder Pa
pier-Geld, oder des Defects oder 
der Unterschlagung offentlicher 
Gelder, innerhalb der Gerichts
barkeit eines der beiden Theile be
gangen zu haben, in dem Gebiete 
des andern Theils eine Zuflucht su
chen 9der dort aufgefunden werdcn: 
mit de1· Beschrankung jedoch, <lass 
dies nur auf -solche Beweise flir die 
Strafbarkeit geschehen sol!, welche 
nach den Gesetzen des Orts, wo der 
F!Uchtling oder das so beschuldigte 
Individuum aufgefunden wird, <les
sen Verhaftung und Stellung vor 
Gericht rechtfertigen wiirden, wenn 
<las V erbrechen oder V ergehen dort 
begangen wlire; und die respectiven 
Richter und andere Behorden der 
beiden Regierungen sollen Macht, 
Befugniss und Autoritat haben, auf 
eidlich erhartctc Angabe einen Be
fehl zur Verhaftung des Fliichtlings 
oder so beschuldigten Individuums 
zu erlassen, damit er vor die ge
dachten Richter oder andern Be
horden zu dem Zwecke gestellt 
werde, <lass <ler Beweiss fiir die 
Strafbarkeit gehort und in Erwii
gung gezogen werde; und wenn bei 
dieser Vernehmung der Beweis for 
ausreichend zur Aufrechthaltung 
der Beschuldigung erkannt wird, so 
soil es die Pflicht des priifenden 
Richters oder der Behorde sein, 
selbigen flir die bekeffende execu
tive Behorde festzustellen, damit 
ein Befehl zur Auslieferung eines 
solchen Fliichtli''ngs erlassen werden 
konne. Die Kosten einer solchen 
Verhaftung und Auslieferung sollen 
Yon dcm Theil getragcn und erstat
tet werden, welcher die Requisition 
erlasst und den Fliichtling in Emp
fang nimmt. 
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ARTICLE II.* I 
The stipulations of this Conven

tion shall be applied to any other 
State of the Germanic Confedera
tion, which may hereafter declare 
its accession thereto. 

ARTIKEL JI. 

Die Bestimmungen dicser Uebe- Other Statea 
reinkunft sollen auf jeden andern may accede 
Staat des Deutschen Bumles An- hereto. 
wendung finden> der spater seinen 

ARTICLE III. 

None of the contracting parties 
shall be bound to deliver up its own 
citizens or subjects under the stipu
lations of this Convention. 

ARTICLE IV. 

Whenever any person accused of 
any of the crimes enumerated in 
this Convention shall have commit
ted a new crime in the territories 
of the State where he has sought an 
asylum, or shall be found, such per
son shall not be delivered up under 
the stipulations of this Convention, 
until he shall have been tried, and 
shall have received the punishment 
due to such new crime, or shall have 
been acquitted thereof. 

ARTICLE v. 
The present Convention shall 

continue in force until the 1st of 
January, 1858; and if neither party 
shall h'.tve given to the other six 
months' previous notice of its inten
tion then to terminate the same, it 
shall further remain in force until 
the end of twelve months after 
either of the high contracting par
ties shall have given notice to the 
other of such intention; each of the 
high contracting parties reserving 
to itself the right of giving such no
tice to the other, at any time after 
the expiration of the said first day 
of January, 1858. 

ARTICLE VI. 

The present Convention shall be 

Beitritt zu dcrs~lben erklart. 

ARTIKEL III. 

Keiner der contrahirenden Theile No Sta.le to 
soll gehalten sein in Gemassheit surren_d~r its 

. ' . own c1tJzens. der Bestimmungen d1eser Uebe-
reinkunft seine eigenen Burger 
oder Unterthanen auszuliefern. 

AnTIKEL IV. 

W enn ein Individuum, <las eines No surrender 
der in dieser Uebereinkunft aufge- to be ma_d7 till 
zahlten V erbrechen angeklagt ist the provision 

' where the per
ein neues Verbrechen in dem Ge- son demanded 
biete des Staates be<Yangen haben hfl;s cot?mitted 

11 • z 0fl cnmes m the so te, wo er eme '-'u ucht gcsucht state where 118 
hat oder aufgefunden wird, so soll is found. 
ein solches Individuum nicht eher 
in Gemasshcit dcr Bestimmungen 
dicser Uebcrcinkunft ausgelietert 
werden als bis dasselbe vor Gericht 
gestellt wordcn scin und die auf ein 
sol ch es neues V crbrcchen gcsetzte 
Strafe erlitten liaben O\ler freige-
sprochen worden sein wird. 

AnTIKEL V 

Die gegcmvartige U ebereinkunft Limitation of 
sol! bis zum lstcn Januar 1858, in this treaty. 
Kraft bleiben, und wenn kein Theil 
dem andern sechs l\fonate vorhcr 
Mittheilung von seiner Absicht 
macht, dieselbe dann aufzuheben, 
so soll sie ferner in Kraft bleiben 
bis zu dem Ablauf vou zwolf Mona-
ten, nachdem einer der hohen con-
trahirenden Theile dern andern von 
einer solchen Absicht Kenntniss 
gegeben; wobei jeder der hohen 
contrahirenden Theile sich das 
Recht vorbehalt, dem andern eine 
solche Mittheilung zu jeder Zeit 
nach dem Ablauf des gedachten 
ersten Januar, 1858, zugehen zu 
!assen. 

ARTIKEL VI. 

Die gegenwiirtige Uebereinkunft Ratifications. 

>ff See post pp. 970, 971, 972 for declarations of accession. 
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ratified by the President, by and 
with the advice and consent of the 
Senate of the United States, and 
by the government of Prussia, and 
the ratifications shall be exchanged 
at Washington within six months 
from the date hereof, or sooner if 
possible. 

In faith whereof, the respective 
Plenipotentiaries have signed this 
Convention, and have hereunto af
fixed our seals. 

Done in tripUcate at W asl1ington 
the sixteenth day of June, one 
thousand eight hundred and fifty
two, and the seventy-sixth year of 
the Independence of the United 
States. 

DANIEL WEBSTER, 
[L. s.] 

I!'R. v. GEROLT, 
[L. s.] 

Additional Article to the Con
vention for the mutual delivery of 
criminals, fugitives from justice, in 
certain cases, concluded between the 
United Stat.es, on the one part, and 
Prussia and other States of the 
Germanic Confederation, on the 
other part, at Washington, ·the 16th 
day of June, one thousand eight 
hundred and fifty-two. 

Whereas it may not be practica
ble for the ratifications of the Con
vention for the mutual delivery of 
criminals, fugitives from justice, in 
certain cases, between the United 
States and Prussia and other States 
of the Germanic Confederation, 
signed at Washington, on the -1 Gth 
day of June, 1852, to be exchanged 
within the time stipulated in said 
Convention; and whereas both par
ties are desirous that it should be 
carried into full and complete effect, 
the President of the United States 
of America has fully empowered on 
his part Edward Everett, Secretary 
of State of the United States, and 
His l\1ajesty the King of Prussia, 
in His own name, as well as in the 
name of the other German Sove
reigns enumerated in the aforesaid 

soll ratificirt werden von dem Pra
sidenten unter und mit der Geneh
migung und Zustimmung des Se
nates der Vereinigten Staaten und 
von der Preussischen Regierung, 
und die Ratificationen sollen zu 
Washington innerhalb sechs Mona
ten von dem heutigen Datum, oder 
wo moglich friiher, ausgewechselt 
werden. 

Zu Urkund dei<sen lmben wir, die 
respecti ven Bevollmachtigten, diesse 
Uebereinkunft unterzeichnet und 
hierunter unsere Siegel beigedriickt. 

In dreifacher Ausfertigung ges
chehen zu ·w ashington den sechs
zehnten Juni, 1852, im 76ten Jahre 
der U nabhangigkei t der V ereinig
ten Staaten. 

FR. v. GEROLT, 
[L. S.] 

DANIEL WEBSTER, 
[L. s.] 

Additional-Artikel zu dem am 
16ten Juni Eintausend aoht hun
dert und zwei und fiinfzig zu 
Washington zwischen den Verernig
ten Staaten von Nord-Amerika, ein
erseits, und Preussen und anderen 
Staaten des Deutschen Bundes, an
dererseits abgeschlossenen Vertrage 
wegen der in gewissen Fallen ge
genseitig zu gewahrenden Ausliefe
rung der vor der Justiz fliichtigen 
V erbrecher. 

Da es nicht thunlich sein mochte, 
dass die Ratificationen des am l 6ten 
Juni, 1852, zu Washington unter
zeichneten Vertrages zwischen den 
V ereinigten Staaten einerseits und • 
Preusscn und anderen Staatcn des 
Dcutschcn Bundes andererseits, we
gen dcr in gewissen Fallen zu ge
w1ihrenden gegenseitigen Ausliefe
rung der vo1· der Justiz fliichtigen 
Verbrecher innerhalb der im ge
nannten Vertrage verabredeten Frist 
ausgewechselt werden, und da beide 
Theile wiinschcn dass derselbe zur 
vollsUindigen Ausftihrung gelange, 
so hat zu dem Ende der Prlisident 
der V ereinigten Staaten von Nord 
Amerika seinerseits den Staats
Secretair dcr Vcreinigten Stan.t
en Edward Everett, und Seine 
l\lajcsfat dcr Konig von Preussen 
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Convention, has likewise fully em-1 in Seinem eigenen Namen iOwohl, 
powered Frederick Charles Joseph als Namens der anderen in dem 
von Gerolt, His said Majesty's Mi- vorgenannten Vertrage erwiihnten 
nister Resident near the Govern- deutschen Souveraine, Allerhochst 
ment of the United States, who Ihren Minister-Residenten bei der 
haYe agreed to and signed the fol- Regierung der Vcreini"'ten Staaten 
lowing article: Friedrich Carl Joseph 

O 
von Gerolt 

mit der nothigen V ollmacht verse
hen, welche den folgenden Artikel 
vcreinbart und unterzeichnet ha-
ben: 

969 

The ratifications of the Conven
tion for the mutual delivery of cri
minals, fugitives from justice, in 
certain cases, concluded on the 16th 
of June, 1852, shall be exchanged 
at Washington within one year from 
the date of this agreement, or soon
er, should it be possible. 

Die Ratificationen des an l 6ten Time for rati
J uni, 1852, abgeschlossencn Ver.- fication exteud-
t d • • F··t ed. 

The present additional Article 
shall have the same force and effect 
as if it had been inserted, word for 
word, in the aforesaid Convention 
of the 16th of June, 1852, and shall 
be approved and ratified in the man
ner therein prescribed. 

In faith whereof, we the respec
tive Plenipotentiaries, have signed 
this agreement and have hereunto 
affixed our seals. 

Done at )V ashington, this six
teenth day of November, one thou
sand eight hundred and fifty
two, and the seventy-seventh year 
of the Independence of the United 
States. 

EDWARD EVERETT, 
[L. S.] 

FR. v. GEROLT, 
[L, S.] 

rages wegen er m gerw1ssen ' a -
len zu gewahrenden gegenseitigen 
Auslieferung der vor der Justiz 
fllichtigen Verbrecher, sollen zu 
"\V ashington innerhalb eines Jahres 
von dem Datum dieser Ueberein
kunft an gerechnet, oder womoglich 
frliher, ausgewechselt werden. 

Der gegenwartige Additional Ar
tikel soll dieselbe Kraft und Wirk
ung haben, als ob er "\V ort for 
Wort in vorgenannten V ertrag vom 
16ten Juni, 1852, mitaufgenommen 
worden ware und soll in der in dem
selben vorgeschriebenen Weise ge
nehmigt und ratificirt werden. 

Zu Urkund dessen haben wir, die 
respectiven Bevollmiichtigten, diese 
Uebereinkunft gezeichnet und un
scre Sie~el hier beigedriickt. 

Geschehen zu W asbington den 
seehszebnten November Eintausend 
acht hundert zwei und flinfzig und 
im sieben und sicbenzigsten Jahre 
der U nabhangigkeit der V ereinigten 
Staaten. 

EDWARD EVERETT, 
[L. S,] 

FR. v. GEROLT, 
[L. S.] 

An:d whereas the said Convention and Additional Article have been 
duly ratified on both parts, and the respective ratifications of the same 
were exchanged at Washington on the 30th ultimo, by )VILLIAM L. 
MARCY, Secretary of State of the United States, and FREDERIC CHARLES 
JOSEPH VON GEROLT, Minister Resident of his Majesty the King of Prus
sia in the United States, on the part of their respective Governments: 

Now, therefore, I, FRANKLIN PIERCE, President of the 
United States of America, have caused the said Convention and Ad
ditional Article to be made public, to the end that the same, and every 
clause and article thereof, may be observed and fulfilled with good faith 
by the United States and the citizens thereof. 
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In witness whereof I .have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this first day of June, in the 
year of our Lord one thousand eight hundred and fifty-three, 
and of the Independence of the United States of America 
the seventy-seventh. 

FRANKLIN PIERCE. 
BY THE PRESIDENT : 

W. L. MARCY, Secretary of State. 

June 16, 1852. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

Bremen. 

A PROCLAMATION . 
.. WHEREAS it is provided by the second article of the Convention of the 16th 

of June, 1852, between the United States and Prussia and other States of the 
Germanic Confederation, for the mutual delivery of criminals, fugitives from 
justice, in certain cases, that the stipnlations of that Uouvention shalf be applied 
to any other State of the Germanic Confederation which might thereafter de
clare its accession thereto : 

And whereas the Free Hanseatic city of Bremen has declared its accession to 
the said Convention, and the exchange of the said declaration for my acceptance 
of the same was made at WashinRton on the 14th iustant, by Rudolph Schleiden, 
Minister Resident of the said Ji ree Hanseatic city of Bremen, and William L. 
Marcy, Secretary of State of the United State-s, on behalf of their respective 
governments : 

Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the 
United States of America, have caused this information to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith in respect to the :Free Hanseatic city of Bremen by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. • 

Done at Washington, the fifteenth day of October, in the year of our Lorrl 
one thousand eight hundred and fifty-three, and of the independence 

[L. s.J of the United States the seventy-eighth. 
FRANKLIN PIERCE. 

BY THE PRESIDENT : 
W. L. MAJ.WY, Secretary of State. 

June 16, 1ss2. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 
·WHEREAS it is provided by the second article of the Convention of the 16th 

June, 1852, between the United States and Prussia, and other States of the 
Germanic Confederation, for the mutual delivery of criminals, fugitives from 
justice in ce.rtain cases, that the stipulations of that Convention shall be applied 
to any other State of the Germanic Confederation which might thereafter de
clare its accession thereto: 

Mecklenburg- And whereas the Government of Mecklcnburg-Strelitz has declared its acces-
Strelitz. eion to the said Convention, and has caused the said declaration to be lodged in 

the Department of State of the United States: 
Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the 

United States of America, have caused this information to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith in respect to the Government of Mecklenburg-Strelitz by the 
United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of the· 
United States to be aflixed. 
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Done at ,v ashington the twcn ty-sixth clay of January, in the year of our Lord 
one thousand eight hundred and fifty-four, and of the independence 

[L. s.J of the United States the seventy-eighth. 
FRANKLIN PIERCE. 

BY THE PRF,SIDENT ; 
W. L. MARCY, Secrela1'y of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. June 10, 1852. 

A PROCLAMATION. 
,vnEREAS it is provided by the second article of the Convention of the 16th 

of June, 1852, between the United States and Prussia, and other States of the 
Germanic Confederation, for the mutual delivery of criminals, fugitives from 
justice in certain cases, that the stipulations of that Convention shall be applied 
to any other State of the Germanic Confederation which might thereafter de
clare its accession thereto: 

And whereas the government of Wurtemberg has declared its accession to Wurtemberg. 
the said Convention, and has caused the said declaration to be lodged in the 
Department of State of the United States: 

Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the 
United States of America, have caused this information to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith in respect to the government of ,vurtemberg by the United 
States and the citizens thereof. 

In witness whereof; I have hereunto set my hand, and caused the seal of the 
United States to be affixed. 

Done at '\Vashington the twenty-seventh day of December, in the year of our 
Lord one thousand eight hundred and fifty-three, and of the independ

L L, s.J ence of the United States the seventy-ei&!;th . 
.1<RANKLIN PIERCE. 

BY THE PRESIDENT: 
W. L. MARCY, Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. June 16, 1852. 

A PROCLAMATION. 
WHEREAS it is provided by the second article of the Convention of the 16th 

June, 1852, between the United States and Prussia, and other States of the 
Germanic Confederation, for the mutual delivery of criminals, fugitives from 
justice in certain cases, that the stipulations of that Convention shall be applied 
to any other State of the Germanic Confederation which might thereafter de
clare its accession thereto : 

And whereas the Government of Mecklenburg-Schwerin has declared its ac- Mecklenburg
cession to the said Convention, and has caused the said declaration to be lodged Schwerin. 
in the Department of State of the United States : 

Now, therefore, be it known, that I, FRANKLh~ PIERCE, President of the 
United States of America, have caused this inforn1ation to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith in respect to the Government of Mecklenburg-Schwerin by the 
United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. 

Done at Washino-ton the sixth day of January, in the year of our Lord one 
thousand ~ight hundred and fifty-four, and of the independence of the 

[L. s.J United States the seventy-eighth. 
FRANKLIN PIERCE. 

BY THE PRESIDENT : 
W. L. MARCY, Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. June 16, 1852. 

A PROCLAMATION. 
WHEREAS it is provided by the second article of the Convention of the 16th 

June, 1852, between the United States and Prussia, and other States of the 
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Olclenburg. 
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Germanic Confederation, for the mutual delivery of criminals, fugitives from 
justice in certain cases, that the stipulations of that Convention shall be applied 
to any other State of the Germanic Confederation which might thereafter de
clare its accession thereto: 

And whereas the Government of Oldenburg has declared its accession to the 
said Convention, and has caused the said declaration to be lodged in the Depart
ment of State of the United States: 

Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the 
United States of America, have caused this information to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith m respect to the Government of Oldenburg by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. 

Done at ,vashiiwton the twenty-first day of :March, in tl1e year of our Lord 
one thou~·u1d eight hundred and fifty-four, and of the independence 

[L. s.J of the United States the seventy-eighth. 
FRANKLIN PIERCE. 

BY THE PRESIDENT : 
W. L. MARCY, Secretary of&at,e. 

June 16, 1852. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 
WIIEREAS it is provided by the second article of the Convention of the 16th 

June, 1852, between the United States and Prussia, and other States of the 
Germanic Confederation; for the mutual delivery of criminals, fugitives from 
justice, in certain cases, that the stipulations of that Convention shall be applied 
to any other State of the Germamc Confederation which might thereafter de
clare its accession thereto : 

Schaumburg- And whereas the Government of Scl1aumburg-Lippe has declared its acees-
Lippe, sion to the said Convention, and has caused the said declaration to be lodged in 

the Department of State of the United States: 
Now, therefore, be it known, that I, FRANKLIN PIERCE, President of the 

United States of America, have caused this information to be made public, in 
order that the stipulations of the said Convention may be observed and fulfilled 
with good faith in respect to the Government of Schaumburg-Lippe by the 
United States and tl1e citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. 

Done at Washington the twenty-si..xth day of July, in the year of our Lord 
one thousand eight hundred and fifty-four, and of the Independence 

[L. s.J of the United States the seventy-ninth. 
FRANKLrn PIERCE. 

BY THE PRESIDENT : 
W. L. MARCY, Seci·etary of State. 
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June 22, 1852. 

TREATY WITH THE CHICKASAWS, JUNE 22, 1852. 

MILLARD FILLMORE, 

PRESIDENT OF THE UNITED STATES OF AMERICA. 

TO ALL AND SINGULAR TO WIIOM THESE PRESENTS SHALL COllll, GREETING; 

Preamble. "\VHEREAS a Treaty was made and concluded at the City of 'Wash-
ington on the 22d day of June, 1852, between Kenton Harper, Com
missioner on the part of The United States, and Colonel Edmund Pick
ens, Benjamin &. Love, and Sampson Folsom, Commissioners duly ap
pointed for that purpose, by the Chickasaw tribe of Indians, which treaty 
is in the words and figures following, to wit: 
Articles of a treaty concluded at ·washington, on the 22d day of June, 

1852, between Kenton Harper, Commissioner on the part of the United 
States, and Colonel Edmund Pickens, Benjamin S. Love, and Samp
son Folsom, Commissioners duly appointed for that purpose, by the 
Chickasaw tribe of Indians. 

Agent to re- ARTICLE 1. The Chickasaw tribe of Indians acknowledge themselves 
s0idhl!' kamong th e to be under the guardianship of the United States, and as a means of 

c asaws. • h • d I b " • • • d securrng t e protect10n guarantee tot iem y ,ormer treaties, 1t 1s agree 
that an Agent of the United States shall continue to reside among them. 

Sale of the ARTICLE 2. The expenses attending the sale of the lands ceded by 
Chicknsawlands.the Chickasaws to the United States, under the treaty of 1832, having, 

for some time past, exceeded the receipts, it is agreed that the remnant 
of the lands so ceded and yet unsold, shall be disposed of as soon as 
practicable, under the direction of the President of the United States in 
such manner and in such quantities, as, in his judgment, shall be least ex-

Burinl-ground pensive to the Chickasaws, and most conducive to their benefit: Provided, 
in Pontotoc. That a tract of land, including the grave-yard near the town of Pontotoc, 

where many of the Chickasaws and their white friends are buried, and 
not exceeding four acres in quantity, shall be~ and is hereby set apart 
and conveyed to the said town of Pontotoc to be held sacred for the pur
poses of a public burial-ground forever. 

Settlement of ARTICLE 3. It is hereby agreed that the question of the right of the 
title of Chicka-Chickasaws, so long contended for by them, to a reservation of four miles 

1~~~,~~s~!~act in square on the River Sandy, in the State of Tennessee, and particularly 
described in the 4th article of the treaty concluded at Oldtown, on the 
19th day of October, 1818, shall be submitted to the Secretary of the 
Interior who shall decide, what amount, if any thing, shall be paid to the 

Proviso. Chickasaws fo!· said reservation: Provided, ltowever, That the amount so 
to be paid shall not exceed one <'lollar and twenty-five cents per acre. 

Settlement of ARTICLE 4. The Chickasaws allege that in the management and dis
ccrtnin. Chicka-bursement of their funds by the Government they have been subi'ccted 
saw chuns ' • 

• • to losses and expenses which properly should be borne by the United 
States. ·with the view, therefore, of doing full justice in the premises, it 
is hereby agreed that there shal_l be, at as early a day as practicable, an 
account stated, under the direction of the Secretary of the Interior, ex
hibiting in detail all the moneys which, from time to time, have been 

Vol, vii. PP· placed in the Treasury to the Cl'edit of the Chickasaw nation, resulting 
381, 45o. from the treaties of 1832, and 1834, and all the disbursements made 

therefrom. And said account, as stated, shall be submitted to the Chicka
saws, who shall have the privilege, within a reasonable time, of filing ex
ceptions thereto, and any exceptions so filed shall be referred to the Sec
retary of the Interior, who shall adjudicate the same according to the 
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principles of law and equity, and his decision shall be final and conclusive 
on all concerned. 

It is also alleged by the Chickasaws that there are numerous cases in 
which moneys held in trust by the United States for the benefit of orphan 
and incompetent Chickasaws, have been wrongfully paid out to persons 
having no right to receive the same. It is therefore further ao-reed, that 
all such cases shall be investigated by the Agent of the United States 
under the direction of the Secretary of the Interior. And if' it shall 
appear to the satisfaction of said Secretary, that any of the orphans and· 
incompetents have been defrauded by such wrongful payment, the amount 
thus misapplied shall be accounted for by the United States, as if no such 
payment had been made.* 
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ARTICLE 5. The Chickasaws are desirous that the whole amount of Chickr.saw fund 
their national fund shall remain with the United States, in trust for the !~.~~ held in 
benefit of then· people, and that the same shall on no account be dimi-
nished. It is, therefore, agreed that the United States shnll continue to 
hold said fund, in trust, as aforesaid, and shall constantly keep the same 
invested in safe and profitable stocks, the interest upon which shall be 
annually paid to the Chickasaw nation: Provided, That so much of said Proviso. 
fund as the Chickasaws may require for the purpose of enabling them to 
effect the permanent settlement of their tribe as contemplated by the 
treaty of 1834, shall be subject to the control of their General Council. 

ARTICLE 6. The powers and duties conferred on certain persons par- Vol. vii. p. 451. 
ticularly mentioned in the 4th article of the treaty of 1834, and their 
successors in office, shall hereafter be vested in and performed by the 
General Council of the Chickasaws, or such officers as may be by said 
Council appointed for that purpose; and no certificate or deed given or 
executed by the persons aforesaid, from which the approval of the 
President of the United States has once been withheld, shall be hereafter 
approved unless the same shall first receive the sanction of the Chicka-
saw Council, or the officers appointed as aforesaid, and of the agent of 
the United States for said Chickasaw nation. 

ARTICLE 7. No claim or account shall hereafter be paid by the Go- ft~:n:,cr~n{s :~ 
,ernmcnt of the United States out of the Chickasaw fund, unless the fWl~ r:!t~cd. 
same shall have first been considered and allowed by the Chickasaw 
General Council : Provided, lwweuer, That this clause shall not affect Proviso. 
payments upon claims.under existing contracts made by the authority of 
the Chickasaw General Council, or interfere with the due administration 
o~ the acts of Congress, regulating trade and intercourse with the Indian 
tnbcs. 

ARTICLE 8. It is further agreed, that regular semiannual accounts Accounts. 
of the receipts and disbursements of the Chickasaw fund shall be furnished 
the Chickasaw Council by the Government of the United States. 

ARTICLE 9. The sum of fifteen hundred dollars shall be paid the Expenses of tho 
Chickasaw nation, in full of expenses incurred by their commissioners in treaty. 
negotiating this treaty.t 

In witness whereof the contracting parties have hereto set their hands 
and seals, the day and year above written. 

KENTON HARPER, 
Commissioner for the United States. [SEAL.] 

[SEAL.] 

[SEAL.] 

EDMUND PICKENS, his x mark 
BENJAMIN S. LOVE, 
SAMPSON FOLSOM, [SEAL,] 

Ohiekasaws. Commissioners for the 

'if See Provi~o added in amendment, post, p. 976. 
t See Art. 10 added in amendment vosi p. 97G. 
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In presence of -
CHARLES E. l\frx, Ohief Olerk, Office Indian Affairs, 
L. R. SMOOT, 

T. R. CRUTTENDEN, 

H. l\frLLER, 

AARON V. BROWN, Interpreter. 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the thirteenth day of August, one thousand eight hundred and fifty-two, 
amend the same by a resolution in the words and figures following, to 
wit: 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

August 13th 1852. 
Resolved, (two thirds of the Senators present concurring,) That the 

Senate advise and consent to the ratifi<:ation of the articles of a treaty 
concluded at Washington on the 22d of June, eighteen hundred and fifty
two, between Kenton Harper, Commissioner on the part of the United 
States, and Colonel Edmund Pickens, Benjamin S. Love, and Sampson 
Folsom, Commissioners duly appointed for that purpose by the Chickasaw 
tribe of Indians; with the following 

,A.111ENDMENTS: 

At the end of the Fourth Article add the following: 
Provided, That the provisions of this article shall not be so construed 

as to impose any obligation on the United States to reimburse any ex
penditures heretofore made in conformity with the stipulations contained 
in the treaties of 1832 and 1834: And provided further, That the United 
States shall not be liable to repay moneys held in trust for the benefit of 
orphan and incompetent Chickasaws, in any case in which payment of 
such moneys has been made upon the recommendation or certificate of 
the persons appointed for that_ purpose in the Fourth Article of the 
Treaty of 1834, or of their successors, and in other respects in conform
ity with the provisions of that article : And provided further, That the 
United States shall not be held responsible for any reservation of land 
or of any sale, lease, or other disposition of the same, made, sold, leased, 
or otherwise disposed of, in conformity with the several provisions of said 
treaties of 1832 and 1834. 

After Article Nine add the following new al'.ticle : 
Payments: to 

whom to be 
made. 

ARTICLE 10. And it is further stipulated, That in no case hereafter, 
shall any money due or to be paid under this treaty or any former treaty 
between the same contracting parties be paid to any agent or attorney ; 
but shall in all cases be paid directly to the party or parties primarily 
entitled thereto. 

Attest,- ASBURY DICKINS, Secretary. 

And whereas the said amendments having been submitted and ex
plained to the Chickasaw Indians in Council assembled, the said Chicka
saws did, on the sixteenth day of October, one thousand eight hundred 
and fifty-two, assent to said treaty as amended by the Senate, in words 
following, to wit: 

Whereas by an act of the General Council of the Chickasaws, passed 
7th February, 1852, Colonel Edmund Pickens, Benjamin S. Love, and 
Sampson Folsom, were appointed Commissioners on behalf of the Chicka
saw people to negotiate a Treaty with the United States, and the said 
Commissioners having, on the 22d June, 1852, concluded a Treaty with 
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Kenton Harper, Commissioner on the part of the United States, and the 
said Treat_y having beer: ratified.on the 13th August, 1852, by the Senate 
of the Umtcd States, with certam amendments thereto, and said amend
ments having been duly consi<lercd and fully understood by the Council: 
Therefore, be it enacted by the Chickasaws in Council assembled, that 
the said Chickasaws do consent to and ratify said amendments, and here
by make the same as binding on the Chickasaw people as though the 
same had been a part of the original Treaty. 

Approved by the Council unanimously, Oct. 16th, 1852. 

JAMES N. l\IcLISH, President of Council. 
Attest- DOUGHERTY COLBERT,F. 0. 

II. COLBERT, Secretary. 

CmcKASAW AGENCY, Dec. 25, 1852. 
I hereby certify that the foregoing act of the Council mtifying certain 

amendments to a treaty concluded at Washington, on the 22d June, 1852, 
11:-is been officially communicated to me by D. Colbert, Financial Chief 
of the Chickasaws, as an act passed by the late Chickasaw Council, and 
that the same is authentic. Given under my hand the day and year 
above written. 

A. J. SMITH, Chickasaw .Agent. 

Now, therefore, be it known that I, MILLARD FILLMORE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of the thir
teenth day of August, one thousand eight hundred and fifty-two, accept, 
ratify, and confirm the said treaty as amended. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-fourth day of 

[ J 
February, in the year of our Lord, one thousand eight 

L. s. hundred and fifty-three, and of the Independence of the 
United States the seventy-seventh. 

(Signed) MILLARD FILLMORE. 
BY THE PRESIDENT! 

(Signed) EDWARD EVERETT, Secretary of State. 

TOL. x. TREAT, - 123 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: July 1, 1852. 

TO ALL AND SINGULAR TO "WHOM THES!s PRESENTS SHALL CO~IE, GREETING: 

WHEREAS a Treaty was made and concluded at Santa Fe, New Mexi- Preamble. 
co, on the first day of July, in the year of our Lord one thousand eight 
hundred and fifty-two, by and between Col. E. V. Sumner, U. S. A., 
commanding the 9th Department, and in charge of the Executive Office 
of New Mexico, and John Greiner, Indian Agent in and for the Terri-
tory of New Mexico, and acting Superintendent of Indian Affairs of said 
Territory, representing the United States, and Cuentas Azules, Blancito, 
Negrito, Captain Simon, Captain Vuelta, and Mangus Colorado, chiefs, 
acting on the part of the Apache nation of Indians, situate and living 
within the limits of the United States, which treaty is in the words fol-
lowing, to wit: 

Articles of a Treaty made and entered into at Santa Fe, New Mexico, 
on the first day of July in the year of our Lord one thousand eight 
hundred and fifty-two, by and between Col. E. V. Sumner, U. S. A., 
commanding the 9 Department and in charge of the Executive Office of 
New Mexico, and John Greiner, Indian Agent in and for the Territory 
of New Mexico, and acting Superintendent of Indian Affairs of said 
Territory, representing the United States, and Cuentas, Azules, Blancito, 
Negrito, Capitan Simon, Capitan Vuelta, and Mangus Colorado, chiefs, 
acting on the part of the Apache Nation of Indians, situate and living 
within the limits of the United States. 

ARTICLE 1. Said nation or tribe of Indians through their authorized Authority of 
Chief's aforesaid do hereby acknowledge and declare that they are law- United States 
f 11 d 1 • 1 d h l , • d' , d t f ti acknowledged. u y an exe us1ve y un er t e aws, Juris 1ct10n, an governmen o 1e 

United States of America, and to its power and authority they do hereby 
submit. 

ARTICLE 2. From and after the signing of this Treaty hostilities Peace to exist. 
between the conti:acting parties shall forever cease, and perpetual peace 
and amity shall forever exist between said Indians and the government 
and people of the United States; the said nation, or tribe of Indians, The Apaches 
hereby bindin

0
(J' themselves most solemnly never to associate with or give no

1
t to a~tist. 

. . f . h ot ier tnves Ill countenance or aid to any tribe or band o Indians, or ot er persons or hostilities. 
powers, who may be at any time at war or enmity with the government 
or people of said United States. 

ARTICLE 3. Said nation, or tribe of Indians, do hereby bind them- Good h·?':t-
1 f, 1 f .. d I ll , , f ment of ct t1zens sc ves or al uture time to treat honestly an humane y a c1t1zens o of the United 

the United States, with whom they may have intercourse, as well as all ~tates by nu
persons and powers, at peace with the said United States, who may be h?tnhs talt P0

"
00 

l f 11 . h l f' 1• w1 1cm. aw u y among tl1em, or with whom they may ave any aw u mtercourse, 
ARTICLE 4. All said nation, or tribe of Indians, hereby bind them- Ca?es of ng

selves to refer all cases of ago-ression ag·tinst themselves or their property gresswnon them o ' " , . to be referred to 
and territory, to the government of the United States for adjustment, and government. 
to conform in all things to the laws, rules, and regulations of said govern- Lnws to be 

t • d h I d' 'b conformed to. men m regar to t e n ian tn es. 
ARTICLE 5. Said nation, or tribe of Indians, do hereby bind them- P_rovi~ions 
1 f, 11 f . l • d f • f k' " • . agamst mcm-se ves or a uture time to r es1st an re ram rom ma mg any rneur· sions into Mexi-

sions within the Territory of Mexico" of a hostile or predatory character; co. 
and that they will for the future refrain from taking and conveying into 
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captivity any of the people or citizens of Mexico, or the animals or pro
perty of the people or government of Mexico; and that they will, as 
soon as possible after the signing of this treaty, surrender to their arrent 
all captives now in their possession. '"' 

. Persons injur- ARTICLE 6. Should any citizen of the United States, or other person 
tgb th: .Ajac~es or persons subject to the laws of the United States, murder, rob, or other
p~mish~d. an wise maltreat any Apache Indian or Indians, he or they shall be arrested 

and tried, and upon conviction, shall be subject to all the penalties pro
vided by law for the protection of the persons and property of the people 
of the said States. 

Free passa"e ARTICLE 7. The people of the United States of America shall have 
ovc: the Apa~he free and safe passage through the territory of the aforesaid Indians, 
territory. under such rules and regulations as may be adopted by authority of the 

said States. 
Mili_tary posts, ARTICLE 8. In order to preserve tranquillity and to afford protection 

agencies, and to all the people and interests of the contracting parties, the government 
trading houses f A • '11 ]' 'l to be establish- of the United States o menca w1 estab ISh such m1 itary posts and 
ed. agencies, and authorize such trading houses at such times and places as 

the said government may designate. 
Territorial ARTICLE 9. Relying confidently upon the justice and the liberality 

b;i:mdaries to be of the aforesaid government, and anxious to remove every possible cause 
a JU

st
ed. that might disturb their peace and quiet, it is agreed by the aforesaid 

Apache's that the government of the United States shall at its earliest 
convenience designate, settle, and adjust their territorial boundaries, and 
pass and execute in their territory such laws as may be deemed condu
cive to the prosperity and happiness of said Indians. 

Presents to the ARTICLE 10. For and in consideration of the faithful performance 
Apaches. of all the stipulations herein contained, by the said Apache's Indians, the 

government of the United States will grant to said Indians such dona
tions, presents, and implements, and adopt such other liberal and humane 
measures as said government may deem meet and proper. 

When treaty ARTICLE 11. This Treaty shall be binding upon the contracting 
to be binding. parties from and after the signing of the same, subject only to such mo

difications and amendments as may be adopted by the government of the 
How con- United States; and, finally, this treaty is to receive a liberal construction, 

strued. at all times and in all places, to the end that the said Apache Indians 
shall not be held responsible for the conduct of others, and that the go
vernment of the United States shall so legislate and act as to secure the 
permanent prosperity and happiness of said Indians. 

In faith whereof we the undersigned have signed this Treaty, and af
fixed thereunto our seals, at the City of Santa Fe, this the first day of 
July in the year of our Lord one thousand eight hundred and fifty-two. 

WITNESSES: 
F. A. CUNh"'INGHAM, 

Paymaste1·, U. S. A. 

J.C. J\IcFERRAN, 
1st Lt. 3d Inf. Act. Ast. Adj. Gen. 

CALEB SHERMAN. 
FRED. SAYNTON. 

CHAS. :McDOUGALL, 
Surgeon, U. S. A. 

S. M. BAIRD, 
Witness lo the signing of .llangus Cowrad,o. 

,JOHN POPE, 
B,,t. Capt. T. E. 

E. v. SUMNER, [SEAL.] 
Bet. Col. U. S. A. com'g 9th Dept. In charge 

of Executii•e Office qf' New l',fexico. 
JOHN GREINER, fsEAL.] 

Act. Supt. Indian Affairs, New "11=ico. 
CAPITAN VUE LT A, his x mark [ sE.\L.] 

CUENTAS AZULES, his x mark [m.\L.] 
BLANCITO --, his x mark [SEAL.] 

NEGRITO --, his x mark [SEAL.] 

CAPITAN snION, his X mark [SK\L.] 

J\IANGUS COLORADO, his xmark [sEAL.] 

AND WHEREAS the said Treaty having been submitted to the Senate 
of the United States, for its constitutional action thereon, the Senate did, 
on the twenty-third day of March, one thousand eight hundred and fifty-
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three, advise and consent to the ratification of its articles, by a resolution 
in the words and figures following, to wit: 

IN EXECUTIVE SESSION, SENATE QI,' THE UNITED STATES, 

March 23d, 1853. 
Resolved, (two thirds of the Senators pre!ent concurring,) That the 

Senate advise and consent to the ratification of the Articles of a Treaty 
made and entered into at Santa Fe, New Mexico, on the first day of 
July, in the year of our Lord, 1852, by and between Colonel E. V. 
Sumner, United States Army, commanding the 9th Department, and in 
charge of the Executive Office of New Mexico, and John Greiner, In
<lian Agent in and for the Territory of New Mexico, and acting Superin
tendent of Indian Affairs of said Territory, representing the United 
States, and Cuentas Azules, Blancito, Negrito, Capitan Simon, Capitan 
Vuelta, and Mangus Colorado, chiefs, acting on the part of the Apache 
nation of In<lians, situate and living within the limits of the United 
States. 

Attest- ASBURY DICKINS, Secretary. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of the twenty
third day of March, one thousand eight hundred and fifty-three, accept, 
ratify, and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-fifth day of March, 
in the year of our Lord one thousand eight hundred and 

[L. s.J fifty-three, aml of the Independence of the United States the 
seventy-seventh. 

FRANKLIN PIERCE. 
BY THE PRESIDENT: 

W. L. l\IARCY, Secretary of State. 
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August26,l852. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

Preamble. 

Negotiators. 

Vol. viii. p. 524. 

Provfaions re
spcctiug duties. 

A PROCLAMATION. 

WHEREAS a Supplementary Commercial Convention between the Uni
ted States of America and His l\fajesty the King of the Netherlands, was 
concluded and signed by their Plenipotentiaries, in this city, on the twenty
sixth day of August last, which Supplementary Convention is, word for 
word, as follows : -

The United States of America 
:tnd His Majesty the King of the 
Netherlands, being desirous of plac
ing the commerce of the two coun
tries on a footing of greater mutual 
equality, have appointed as their 
plenipotentiaries for that purpose: 
that is to say: the President of the 
United States of America. Daniel 
vV ebster, Secretary of Stat'e of the 
United States, and His Majesty the 
King of the Netherlands, Franyois 
Mathieu vV enceslas 13aron Testa, 
Commander of the Royal Grand 
Ducal Order of the Crown of Oak 
of Luxembourg, Knight of the Royal 
Order of the Lion· of the Nether
lands, and of the Grand Ducal 01·
der of the White Falcon, third class; 
Counsellor of Legation, and His 
Majesty's Charge d'Affaires to the 
Government of the United States of 
America; who, after having com
municated to each other their re
spective powers, found in good and 
due form, have agreed that, for and 
in lieu of the first and second arti
cles of the treaty of commerce· and 
navigation, signed at '\Vashington on 
the Hltli of January, 1839, between 
the high contracting parties, the fol
lowing articles shall Le substituted: 

ARTICLE I. 

De V ereenigde Staten van Arne
rilrn en Zyne nfajesteit de Koning 
der Nederlanden, den handel, tus
schen de beide landen wenschende, 
te brengen op eenen voet van groo
tere wederkeerige gelykheid, hehben 
daartoe tot hunne Gevolmagtigden 
benoemd, te weten: de President 
der Vereenigde Staten van Arne
rika, Daniel Webster, Secretaris van 
Staat der Vereenigde Staten ; en 
Zyne Majesteit de Koning der Ne
derlanden, Francois Mathieu 1V en
ceslas Baron Testa, Kommandeur 
der Orde van de Eikenkroon van 
Luxemburg, Ridder der Orde van 
den Nedcrlandschen Leeuw, Ridder 
der groot Kertogelyke Orde van den 
Witten Valk, 3d klasse, Raad van 
Legatie en Hoogstdeszelfs Zaakge
lastigde by de Regering dcr Ve
reenigde Staten van Amerika; de
welke, na elkander hunne in goeden 
en behoorlyken vorm bcvondene 
wederzydsche volrnagtcn te hebben 
mcdegedeeld, zyn ovcreengekomen 
dat, voor en ter vervanging van het 
eerste en tweede artikel van hct 
handels-en scheepvaartverdrag, den 
19 January, 1839, tc Washington, 
tuschen de hoogc contractcrcndc 
partyen geteekend, de volgemle ar
tikelen zullen worden in de plaats 
gcsteld: 

AnTIKEL I. 

Goods and merchandise, whatever Goedcren en koopwaren, over-
their origin may be, imported into or schillig wclke derzelver herkomst 
exported from the ports of the Uni- zy, met Nederlandschc schepcn 
ted States, from and to any other wordendc in of 'nit gevoerd, in of de 
country, in ve~sels of the Nether- havens der Vereenig<le Staten, ,·an 
lands, shall pay no higher or other en naar elk antler land, zullen geene 
duties than shall be levied on the , hoogere noch andere regten betalen, 
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like goods and merchandise import
ed or exported in national vessels. 
Reciprocally, goocls and merchan
dise, whatever their origin may be, 
imported into or exported from the 
ports of the Netherlands, from and 
to any other country, in vessels of 
the United States, shall pay no 
higlicr or other duties than shall 
be levied on the like goods and 
merchandise imported or exported 
in national vessels. 

The bounties, drawbacks, and 
other privileges of this nature, 
which may be granted in the States 
of either of the contracting parties, 
on goods imported or exported in 
national vessels, shall also and in 
like manner be granted on goods 
imported or exported in vessels of 
the other country. 

ARTICLE II. 

The above reciprocal equality in 
relation to the flags of the two coun
tries is understood to extend also 
to the ports of the colonies and 
dominions of the Netherlands be
yond the seas, in which goods and 
merchandise, whatever their origin 
may be, imported or exported from 
and to any other country in vessels 
of the United States, shall pay no 
higher or other duties than shall be 
levied on the like goods and mer
chandise imported or exported from 
and to the same places in vessels 
of the Netherlands. The bounties, 
drawbacks, or other privileges of 
similar denomination which may be 
there granted on goods and mer
chandise imported or- exported in 
vessels of the Nether lands, shall also, 
and in like manner, be granted on 
goods and merchandise imported or 
exported in vessels of the United 
States. 

ARTICLE III. 

Neither party shall impose upon 
the vessels of the other, whether 
carrying cargoes or arriving in bal
last from either of the two countries, 

~~n zullen worden gehevcn op ge
hJke goederen en koop waren in
of nitgevocrd met nationale schepen. 
vVederkeerig, zullen goederen en 
koopwaren, onverschillig welke der
zelver herkomst zy, met schepen 
van de Vereenigde Staten wordende 
in of intgevoerd in of nit de havens 
der Nederlanden, van en naar elk 
antler land, geene hoogere of andere 
regten betalen, dan zullen wordcn 
geheven op gelyke goederen en 
koopwaren in of nitgevoerd met 
national<? schepen. 

De premien teruggave van reg- Bounties, draw
ten en andere voorregten van dien bucks, &c. 
aard, in de Staten van eene der con-
tracterende partyen aan - den in 
of nitvoer met nationale schepen 
toegekend, zullen insgelyks en op 
dezelfde wyze verleend warden aan 
goederen in of nitgevoerd met sche-
pen van het andere land. 

ARTIKEL II. 

De voormelde wederkeerige ge- Reciprocity to 
lykstelling van de vlaggen der beide e:;ctend to colo
Staten strekt zieh almede nit tot de mes. 
havens der Nederlandschc ko-lonien 
en ovcrzeesehe Bezittingen, in welke 
havens goederen en koopwaren, 
onverschillig welke derzelver her-
komst zy, in of nitgevoerd van en 
naar elk antler land met sehepen 
van de V ereenigde Staten geene 
hoogere of andere regten zullen 
betalen, dan geheven zullen worden 
op geiyke goederen en koopwaren 
van of naar dezelfcle plaatsen met 
Nederlandsche schepen in of nit-
gevoercl. 

De premien, teruggave van reg
ten en andere voorregten-van dien 
aard, aldaar toegekend aan goederen 
en koopwaren met Nederlandsehe 
schepen in of nit gevoercl, zullen 
insgelyks en op dezelfde wyze ver
leend worden aan goederen en koop
waren met schepen van de Vereen
igde Staten wordende in of nitge
voerd. 

ARTIKEL III. 

Geene der partyen zal op de Tonnage, &c., 
sehepen der andere hetzy dezelve duties. 
ladingen aan brengen of in ballast 
aankomen, van een der beide landen 
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or any other country, any duties of of van elk ander land, eenige regtcn 
tonnage, harbor dues, light-house, heffen voor tonnen, haven, baken, 
salvage, pilotage, quarantine, or port 'berg of reddingloon, loods, quaran
charges of any kind or denomina- taine of havengelden, van welke 
tion, which shall not be imposed in soort of benaming ook, welke in 
like cases on national vessels. gelyke gevellen niet zullen worden 

ARTIC_LE IV. 

Coastin~ trade The present arrangement does not 
and fishenes ex- extend to the coasting trade and 
cepted. fisheries of the two countries re

Their disposi- spectively, which are exclusively al-
tion. lowed to national vessels : it being 

moreover understood, that, in the 
East Indian Archipelago of the Ne
therlands, the trade from island to 
island is considered as coasting 
trade, and likewise in the United 
States, the trade between their ports 
on the Atlantic and their ports on 
the Pacific; and if, at any time, 
either the Netherlands or the Uni
ted States shall allow to any other 
nation the whole or any part of the 
said coasting trade, the same trade 
shall be allowed on the same foot
ing and to the same extent, to the 
other party. It being, however, 
expressly understood and agreed, 
that nothing in this article shall 
prevent the vessels of either nation 
from entering and landing a portion 
of their inward cargoes at one port 
of the other nation, and then pro
ceeding to any other port or ports 
of the same, to enter and land the 
remainder, nor from preventing 
them in like manner from load
ing a portion of their outward car
goes at one port and proceeding to 
another port or ports to complete 
their lading, such landing or lading 
to be done under the same rules 
and regulations as the two govern
ments may respectively establish 
for their national vessels in like 
cases. 

gelegd op nationale schepen. 

ARTIKEL IV. 

De tegenwoordige overeenkomst 
strekt zich niet nit tot den kusthan
del en tot de visscheryen van elk 
der beide landen, welke nitsluitcnd 
vergund zyn aan nationale schepen ; 
zynde men daarenboven overeenge 
komen, dat, met, opzigt tot den Ne
derlandschen Oost Indischen Archi
pel, de handel van het eene eiland 
op het andere bcschouwd wordt als 
kusthandel, en evenzoo, met opzigt 
tot de Vereenigde Staten, de handel 
tusschen de havens dier Staten aan 
den Atlantischen oceaan en die aan 
de Stille Zuidzee gelegen; byaldien 
echter te eeniger tyd, hetzy de Ne
derlanden, hetzy de V ereenigde Sta
ten, aan eenige andere natie den 
geheelen of eenig gedeelte van 
gezegden kusthandel, zullen toes
taan, dan zal diezelfde handel op 
gely-ken voet en in dczelfde nitges
trektheid ook aan de andere Party, 
worden toegestaan, Niettemin is nit
drukkelyk over eengekomen en 
goedgevonden, dat niets van bet 
in dit artikel bepaalde de schepen 
der beide natien zal verhinderen 
een gedeelte van hunne ten .nivoer 
bestemde lading in eene haven van 
de andere natie binnen te brengen 
en te lossen, en daarna naar eene 
andere haven of naar andere havens 
van dezelfde natie te vertrekken, 
om aldaar hct ovcrige der lading 
binnen te voeren en te lossen ; noch 
hen zal beletten, op gelyke wyze, een 
gedeelte van hunne ten nitvoer best
ende lading in eene haven binnen te 
nemen, en dan naar eene andere 
haven of naar andere havens te ver
trekken, om hunne lading aante
vullen ; moetende zoodauig lossen 
of laden geschieden volgens de ve
rordeningen en bepalingen als door 
de beide Regeringen respectivelyk 
zullen zyn vastgesteld voor hunne 
nationale schepen in gelyke geval
len. 
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ARTICLE v. 
The above reciprocal equality in 

relation to the flags of-the two coun
tries is not understood to prevent 
the Government of the Netherlands 
from levying discriminating duties 
of import or export in favor of the 
direct trade between Holland and 
her colonies and dominions beyond 
the 11eas ; but American vessels en
gaged in such direct commerce, 
shall be entitled to all the privileges 
and immunities, whether as regards 
import or export duties, or other
wise, that are or may be enjoyed by 
vessels under the Dutch flag. Like
wise, the United States shall con
tinue to levy the discriminating du
ties imposed by the present tariff on 
teas and coffee, in favor of the direct 
importation of these articles from 
the place of their growth, but also 
without discriminating between the 
flags of the two countries. And if, 
at any time, the Netherlands or the 
United States shall abolish the said 
discriminating duties, it is under
stood that the same shall be in like 
manner abolished in relation to the 
commerce of the other country. 

ARTICLE VI. 

The present convention shall be 
considered as additional to the 
above-mentioned treaty of the 19th 
of January, 1839, and shall, alto
gether, with the unmodified articles 
of that treaty, be in force for the 
term of two years, commencing six 
weeks after the exchange of the 
ratifications ; and, further, until the 
end of twelve months after either 
of the contracting parties shall have 
given to the other notice of its inten
tion to terminate the same ; each of 
the contracting parties reserving to 
itself the right of giving such notice 
to the other, after the expiration of 
the· said term of two years. And it 
is hereby mutually agreed that, in 
case of such notice, this convention, 

VOL. X, 'fREAT. - 124 

ARTIKEL v. 
De voormelde wederkeerige ge- Discriminating 

lykstellin"', met opzigt tot de vlao--duti~s i;1 favor 
d 

0b 'd I d .0 of certain trndo gen er e1 e ,an en, wordt met may be imposed. 
beschouwd het Nederlandsche gou-
verenement te bcletten, differentiele 
regten van in of nitvoer te heffen 
ten gunste van het regtstreeksche 
verkeer tusschen Nederland en zyne 
Kolonien en Overzeesche Bezittin-
gen; <loch Amerikaansche schepen, 
tot dat regtstreeksche verkeer gebe-
zigd, zullen geregtigd zyn tot alle 
de voordeelen en vrystellingen, met 
opzigt tot de regten van in en nit-
voer, als anderszins, welke door 
schepen onder Nederlandsche vlag 
varende worden of zullen worden 
genoten. Evenzoo zullen de Ve-
reenigde Staten voortgaan te heffen 
de differentiele regten by het tegen-
woordig tarief gelegd op thee en 
koffy ten gunste van den regtstreek-
schen invoer dier artikelen van de 
plaats hunner voortbrenging ; maar 
zonder, evenmin, onderscheid te 
maken tusschen de vlaggen der 
beide Landen. En, bJaldien, tc 
eeniger tyd, Nederland of de Vc-
reenigde Staten mogten besluiten 
gezegde differentiele regten aftes-
chaffen, zoo is men evereengekomen, 
dat die regten op dezelfde wyze zul-
len afgeschaft zynook met betrek-
king tot den handel van het andere-
land. 

A.RTIKEL VI. 

De tegenwoordige overeenkomst This treaty to 
I b h d d 1 b be additional to za esc ouw wor en as te e- thatof1889,.Jan. 

hooren tot het boven vermelde trak- 19, (vol. viii. p. 
taat van 19 January 1839 en zal 5.24,) and to con-

, ' .. . ' tmue two years, 
met en benevens de ongewyz1gde and until notice 
artikelen van dat traktaat in kracht &c. ' 
blyven voor den tyd von twee jaren, 
aanvangende zes weken na de nit-
wisseling der ratificatien, en verder 
tot aan het eind van twaalf maan-
den, na dat eene der beide contract-
erende Partyen aan de andere ken-
nis zal gegevcn hebben van hare 
bedoeling om de overeenkomst te 
doen eindigen: behoudende elke van 
de contracterende Partyen zich het 
regt voor, om na het eindigen van Twelve months 
d Id t .. , t , after, on such en opgeme en ermyn van wee notice both 
jaren, zoodanige kennisgcving aan treati;s to ceas~. 
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and all the provisions thereof, as 
well as the said treaty of 19th 
January, 1839, and the provisions 
thereof, shall at the end of the said 
twelve months altogether cease and 
determine. 

ARTICLE VII. 

The present convention shall be 
ratified, and the ratifications shall 
be exchanged at Washington within 
six months of its date, or sooner, if 
possible. 

In witness whereof, the respective 
plenipotentiaries have signed the 
same, and have affixed thereto the 
seals of their arms. 

Done, in duplicate, at the City of 
W ashingtori, this twenty-sixth day 
of August, in the year of our Lord 
one thousand eight hundred and 
fifty-two. 

DANIEL WEBSTER. 
[SEAL.] 

FS. TESTA. 
[SEAL.] 

de andere Party te doen. En is 
men hierby wederzyds overeengeko
men, dat, in geval van zoodanige 
kennisgeving, deze overeenkomst en 
bet traktaat van 19 January, 1839, 
met het einde der bovengedachte 
twaalf maanden gezamenlyk zullen 
ophouden en vervallen. 

ARTIKEL VII. 

De tegenwoordige overeenkomst 
zal bekrachtigd worden, en de rati
ficatien zullen nitgewisseld worden, 
te Washington, binnen zes maanden 
na de teekening of, zoo mogelyk 
vroeger. 

Fer oorkonde waarvan de weder
zydsche Gevolmagtigden dezelve 
hebben geteekend, en hunne each• 
etten daarop gesteld. 

Gedaan in duplicaat, in de stad 
Washington, den zes en twintigsten 
dag van de maand Augustus, van 
het jaar van onzen Heer een dui 
zend acht honderd en twee en vyftig. 

DANIEL WEBSTER. 
[SEAL.] 

FS. TESTA. 
[SEAL.] 

And whereas the said convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Wash
ington, on the twenty-fifth instant, by EDWARD EVERETT, Secretary of 
State of the United States, and J. C. ZrnMERMAN, Consul-General of 
His Majesty the King of the Netherlands, in the United States, on the 
part of their respective Governments : 

Now, therefore, be it known, that I, MILLARD FILLMORE, Presi
dent of the United States of America, have caused the said Convention to 
be made public, to the end that the same and every clause and article 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof I have hereunto set my hand, and caused the seal 
of the United States to be affixed. 

Done at the City of Washington this twenty-sixth day of February, in 
the year of our Lord one thousand eight hundred and fifty

[ L. s.] three, and of the Independence of the United States the 
seventy-seventh. 

MILLARD FILLMORE. 
BY THE PRESIDENT: 

EDWARD EVERETT, Secretary of State. 
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Feb. s, 1853. BY THE PRESIDENT OF THE UNITED STATES OF A.MERICA. 

Preamble. 

Negotiators. 

A PROCLAMATION. 

WHEREAS a Convention between the United States of America and 
Her Britannic Majesty, was concluded and signed by their respective 
Plenipotentiaries at London on the eight day of February last, which 
Convention is, word for word, as follows : 

Whereas claims have, at various times since the signature of the Treaty 
of Peace and Friendship between the United States of America and 
Great Britain, concluded at Ghent on the 24th of December, 1814, been 
made upon the Government of the Uniteii States on the part of corpora
tions, companies, and private individuals, subjects of her Britannic Ma
jesty, and upon the Government of her Britannic Majesty on the part 
of corporations, companies, and private individuals, citizens of the United 
States; and whereas some of such claims are still pending, and remain 
unsettled, the President of the United States of America, and her Ma
jesty the Queen of the United Kingdom of Great Britain and Ireland, 
being of opinion that a speedy and equitable settlement of all such claims 
will contribute much to the maintenance of the friendly feelings which 
subsist between the two countries, have resolved to make arrangements 
for that purpose by means of a Convention, and have named as their 
Plenipotentiaries to confer and agree thereupon - that is to say-

The President of the United States of America, Joseph Reed Inger
soll, Envoy Extraordinary and Minister Plenipotentiary of the United 
States to her Britannic Majesty; 

And her l\Iajesty the Queen of the United Kingdom of Great Britain 
and Ireland, the Right Honorable John Russell, ( commonly called Lord 
John Russell,) a member of her Britannic Majesty's Most Honorable 
Privy Council, a member of Parliament, and her Britannic Majesty's 
Principal Secretary of State for Foreign Affairs; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed as follows: 

ARTICLE I. 

. All claims, on The High Contracting Parties agree that all claims on the part of cor-
e1ther party to • • • • d' "d l • • f I U • d s· be refe,Ted 'to poratlons, compames, or private m 1v1 ua s, citizens o t JC mte tates, 
commissioners. upon the Government of her Britannic :Majesty; and all claims on the 

part of corporations, companies, or private individuals, subjects of her 
Britannic Majesty, upon the Government of the United States, which 
may have been presented to either government for its interposition with 
the other since the signature of the Treaty of Peace and Friendship, 
concluded between the United States of America, and Great Britain at 
Ghent, on the 24th of December, 1814, and which yet remain unsettled, 
as well as any other such claims, which may be presented within the 
time specified in article III, hereinafter, shall be referred to two commis-

How appoint- sioner~, !o be ap
11
po

11
inbted in tldieb folhlowping ~annerf- that ~s to say: One 

ed. comm1ss10ner s a e name y t e resident o the Umted States, and 
one by her Britannic Majesty. In case of the death, absence, or incapacity 
of either -commissioner, or in the event of either commissioner omitting 
or ceasing to act as such, the President of the United States, or her Bri
tannic Majesty, respectively, shall forthwith name another person to act as 
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commissioner in the place or stead of the commissioner origii1ally 
named. 

989 

The commissioners, so named, shall meet at London at the earliest con- Place of meet
venient period after they shall have been respectively named; and shall, ing. 
before proceeding to any business, make and subscribe a solemn declara- Declaration of 
tion that they will impartially and carefully examine and decide, to ·the the commission. 
best of their judgment, and according to justice and equity, without fear, ers. 
favor, or affection to their own country, upon all such claims as shall be 
laid before them on the part of the Governments of the United States 
and of her Britannic Majesty, respectively; and such declaration shall 
be entered on the record of their proceedings. 

The commissioners shall then, and before proceeding to any other Umpire. 
business, name some third person to act as an arbitrator or umpire in any 
case or cases on which they may themselves. differ in opinion. If they 
should not be able to agree upon the name of such third person, they 
shall each name a person; and in each and every case in which the com-
missioners may differ in opinion as to the decision which they ought to 
give, it shall be determined by lot which of the two persons so named 
shall be the arbitrator or umpire in that particular case. The person or 
persons so to be chosen to be arbitrator or umpire, shall, before proceed-
ing to act as such in any case, make and subscribe a solemn declaration His declaration. 
in a form similar to that which shall already have been made and sub-
scribed by the commissioners, which shall be entered on the record of 
their proceedings. In the event of the death, absence, or incapacity of _Provisior_i for 
such person or persons, or of his or their omitting, or declining, or ceas- his not actmg. 

ing to act as such arbitrator or umpire, another and different person shall 
be named as aforesaid to act as such arbitrator or umpire in the place 
and stead of the person so originally named as aforesaid, and shall make 
and subscribe such declaration as aforesaid. 

ARTICLE II. 

The comm1ss10ners shall then forthwith conjointly proceed to the in- Investigation 
vestigation of the claims which shall be presented to their notice. They of claims. 
shall investigate and decide upon such claims, in such order, and in such 
manner, as they may conjointly think proper, but upon such evidence 
or information only as shall be furnished by or on behalf of their 
respective governments. They shall be bound to receive and pe-
ruse all written documents or statements which may be presented 
to them by or on behalf of their respective governments, in sup-
port of, or in answer to, any claim; and to hear, if required, one per-
son on each side, on behalf of each government, as counsel or agent for such 
government, on each and every separate claim. Should they fail to 
agree in opinion upon any individual claim, they shall call to their assistance 
the arbitrator or umpire whom they may have agreed to name, or who 
may be determined by lot, as the case may be; and such arbitrator or 
umpire, after having examined the evidence adduced for and against the 
claim, and after having heard, if required, one person on each side as 
aforesaid, and consulted with the commissioners, shall decide thereupon 
finally, and without appeal. The decision of the commissioners, and of 
the arbitrator or umpire, shall be given upon each claim in writing, and 
shall be signed by them respectively. It shall be competent for each go- Agent. 
vernment to name one person to attend the commissioners as agent on 
its behalf, to present and support claims on its behalf, and to answer 
claims made upon it, and to represent it generally in all matters con-
nected with the investigation and decision thereof. 

The President of the United States of America, and her :Majesty the Decisionm11de 
Queen of the United Kingdom of Great Britain and Ireland, hereby so- final. 
lcmnly and sincerely engage to consider the decision of the commissioners 
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conjointly, or of the arbitrator or umpire, as the case may be, as abso
lutely final and conclusive upon each claim decided upon by them or him 
respectively, and to give full effect to such decisions without any objec
tion, evasion, or delay whatsoever. 

It is agreed that no claim arising out of any transaction of a date prior 
to the 24th of December, 1814, shall be admissible under this Conven
tion. 

ARTICLE III. 

Limitation of Every claim shall be presented to the commissioners within six months 
time forpresent- from the day of their first meeting, unless in any case where reasons for 
ing claims. delay shall be established to the satisfaction of the commissioners, or of 

the arbitrator or umpire, in the event of the commissioners differing in 
opinion thereupon; and then, and in any such case, the period for present
ing the claim may be extended to any time not exceeding three months 
longer. 

Decisions. 
The commissioners shall be bound to examine and decide upon every 

claim within one year from the day of their first meeting. It shall be 
competent for the commissioners conjointly, or for the arbitrator or um-

Posi, P· 1103• pire, if they differ, to decide in each case whether any claim has or has 
not been duly made, preferred, and laid before them, either wholly, or to 
any and what extent, according to the true intent and meaning of this 
Convention. 

ARTICLE IV. 

Payment or All sums of money which may be awarded by the commissioners, or 
sums awarded. by the arbitrator or umpire, on account of any claim, shall be paid by 

the one government to the other, as the case may be, within twelve 
months after the date of the decision, without interest, and without.any 
deduction, save as specified in article VI. hereinafter. 

ARTICLE v. 
Procce~in~s of The High Contracting Parties engage to consider the result of' the 

th0 tcombmissif~?,-1 proceedings of this commission as a full, perfect, and final settlement of 
ersoemw 1 • 'h •· f · f of all clainis. every c mm upon eit er government ar1smg out o any transact10n o a 

date prior to the exchange of the ratifications of the present Convention ; 
and further engage that every such claim, whether or not the same may 
have been presented to the notice of, made, preferred, or laid before the 
said commission, shall, from and after the conclusion of the proceedings 
of the said commission, be considered and treated as finally settled, bar
red, and thenceforth inadmissible. 

ARTICLE VI. 

Record, The commissioners, and the arbitrator or umpire, shall keep an ac-
curate record, and correct minutes or notes of all their proceedings, with 
the dates thereof, and shall appoint and employ a clerk, or other persons, 
to assist them in the transaction of the business which may come before 
them. 

Salary of com- Each government shall pay to its commissioner an amount of salary 
missioners. not exceeding three thousand dollars, or six hundred and twenty pounds 

sterling, a year, which amount shall be the same for both govern• 
ments. 

The amount of salary to be paid to. the arbitrator (or arbitrators, 
as the case may be) shall be determined by mutual consent at the close 
of the commission. 
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The salary of the clerk sha11 not exceed the sum of fifteen hundred Salary of clerk. 
dollars, or three hundred and ten pounds sterling, a year. 

The whole expenses of the commission, including contingent expenses, Expens~s <?f 
shall be defrayed by a ratable deduction on the amount of the sums the commission. 
awarded by the commission ; provided always that such deduction shall 
not exceed the rate of five per cent. on the sums so awarded. 

The deficiency, if any, shall be defrayed in moieties by the two go
vernments. 

ARTICLE VII. 

The present Convention shall be ratified by the President of the Uni
ted States, by and with the advice and consent of the Senate thereof, 
and by her Britannic Majesty ; and the ratifications shall be ex
changed at London as soon as may be within twelve months from the 
date hereof. 

In witness whereof, the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at London, the eighth day of February, in the year of our Lord 
one thousand eight hundred and fifty-three. 

J. R. INGERSOLL. [L. s.J 
J. RUSSELL. [L. s.] 

And whereas the said Convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at London on 
the twenty-sixth ultimo, by JOSEPH R. INGERSOLL, Esq., Envoy Extraor
dinary and Minister Plenipotentiary of the United States at the Court 
of St. James, and the Earl of Clarendon, Her Britannic Majesty's Prin
cipal Secretary of State for Foreign Affairs, on the part of their re
spective Governments: 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Pre
sident of the United States of America, have caused the said Convention 
to be made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[L, S.] 
Done at the City of Washington, this twentieth day of Au

gust, in the year of our Lord one thousand eight hundred 
and fifty-three, and of the Independence of the United 
States, the seventy-eightl1. 

FRANKLIN PIERCE. 

BY TllE PRESIDENT : 

W. L. MARCY, Secretary of Stau. 
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Feb. 2a, 1858. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

Preamble. 

Negotiators. 

A PROCLAMATION. 

WHEREAS a Consular Convention between· the United States of Ame
rica and His Majesty the Emperor of the French, was concluded and 
signed in this city, by their respective plenipotentiaries, on the twenty
third day of February last, which Convention as amended by the Senate 
of the United States, and being ip. the English and French languages, is 
word for word, as follows: 

Consular Convention between the 
United States of America and his 
Majesty the Emperor of the 
French. 

The President of the United 
States of America, and his Majesty 
the Emperor of the French, being 
equally desirous to strengthen the 
bonds of friendship between the 
two nations, and to give a new and 
more ample development to their 
cominercial intercourse, deem it ex
pedient, for the accomplishment of 
that purpose, to conclude a special 
convention which shall determine, 
in a precise and reciprocal manner, 
the rights, privileges, and duties of 
the consuls of the two countries. 

Accordingly they have named
The President of the United 

States: 
The Honorable Edward Everett, 

Secretary of State of the United 
States; 

His Majesty the Emperor of the 
French: 

The Count de Sartiges, Com
mander of the Imperial order of 
the Legion of Honor, &c., &c., his 
Envoy J<~xtraordinary and Minister 
Plenipotentiary at Washington ; 

Who, after communicating to 
each other their full powers, found 
in good and due form, have agreed 
upon the following articles: 

ARTICLE I. 

Convention Consulaire entre Sa 
1\Iajeste L'Empereur des Fran
!;ais et les Etats Unis d'Amerique. 

Sa Majeste L'Empereur des 
Frani;ais et le President des Etats 
Unis d'Amerique, egalement desi
reux de resserrer les liens d'amitie 
entre les deux nations et d'assurer 
aux relations de commerce etablies 
entre elles un nouveau et plus am
ple developpement, out juge a pro
pos pour atteindre ce but, de con
clure unc convention speciale qui 
determinat d'une maniere precise et 
reciproque les droits privileges et 
devoirs des consuls des deux pays; 

A cet effet ils ont nomme -
Sa Majeste L'Empereur des 

Frani;ais: 
M. Le Comte de Sartiges, com

mandeur de l'ordre Imperial de la 
Legion d'honneur, &c., &c., son 
Envoye Extraordinaire et Ministre 
Plenipotentiaire a Washington; 

Le President des Etats Unis: 

L'honorable M. Edouard Everett, 
Secretaire d'Etat des Etats Unis; 

Les quels apres s'etre communi
ques leurs pleins pouvoirs trouves 
en bonne et due forme sont conve• 
nus des articles suivants: 

ARTICLE I. 

Exequatu.rs. The consuls general, consuls, and Les consuls generaux, consuls, 
vice-consuls, or consular agents of vice-consuls ou agents consulaires 
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the United States and France, shall 
be reciprocally received and recog
nized, on the presentation of their 
commissions, in the form establish
ed in their respective countries. 
The necessary exequatur for the 
exercise of their functions shall be 
furnished to them without charge ; 
and on the exhibition of this exe
quatur, they shall be admitted at 
once, and without difficulty, by the 
territorial authorities, federal or 
State, judicial or executive, of the 
ports, cities, and places of their 
residence and district, to the enjoy
ment of the prerogatives recipro
cally granted. The government 
that furnishes the exequatur re
serves the right to withdraw it on a 
statement of the reasons for which 
it has thought proper to do so. 

ARTICLE II. 

The consuls general, consuls, 
vice-consuls, or consular agents of 
the United States and France, shall 
enjoy in the two countries the pri
vileges usually accorded to their of
fices, such as personal immunity, ex
cept in the case of crime, exemption 
from military billetings, from ser
vice in the militia or the national 
guard, and other duties of the same 
nature; and from all direct and per
sonal taxation, whether federal, 
State, or municipal. If, however, 
the said consuls general, consuls, 
vice-consuls, or consular agents, are 
citizens of the country in which 
they reside ; if they are, or become, 
owners of property there, or engage 
in commerce, they shall be subject 
to the same taxes and imposts, and 
with the reservation of the treat
ment granted to commercial agents, 
to the same jurisdiction, as other 
citizens of the country who are 
owners of property, or merchants. 

They may place on the outer 
door of their offices, or of their 
dwelling-houses, the arms of their 
nation, with an inscription in these 
words: "Consul of the United 
States," or " Consul of France;" 
and they shall be allowed to hoist 
the flag of their country thereon. 

VOL, X, TREAT. -125 

nommes par la France et Jes Etats 
Unis seront reciproquement admis 
et reconnus, en presentant leurs 
provisions sous la forme etablie 
dans les pays respectifs. On leur 
delivrera, sans aucun frais, l'exe
quatur necessaire a l'exercice de 
leurs fonctions, et sur !'exhibition 
de cet exequatur, les autorites ter
ritoriales, fedcrales, ou d'Etat, judi
ciaries et ·administratives des ports, 
villes et lieux de leur residence et 
arrondissement consulaire les y fe
ront jouir aussitot et sans difficulte 
des prerogatives accordees recipro
quement. Le gouvernement, qui 
accorde l'exequatur, aura la faculte 
de le retirer en indiquant les mo
tifs, pour les quels il juge convena
ble de le faire. 

ARTICLE II. 

Les consuls generaux, consuls, Immunities 
vice-consuls ou auents consulaires and privileges 
F . dE O U . • . of consuls, &c. ranya1s et es tats ms, JOm-
ront, dans les deux pays, des privi-
leges generalement attribues a leurs 
fonctions, tels que l'immunite per-
sonnelle, hormis le cas de crime, 
l'exemption des logemens militaires, 
du service de la milice ou de la 
garde nationale et autres charges 
de la meme nature, et celle de tou-
tes Jes contributions directes et per-
sonnelles, federales d'Etat, OU mu-
nici pales : si toutefois Jes dits con-
suls generaux, consuls, vice-consuls 
ou agents consulaires etaient cito-
yens du pays de leur residence, s'ils 
y etaient ou y devenaient proprie-
taires, ou qu'ils y fissent le com-
merce, ils seraient soumis, sous le 
benefice du traitement accorde aux 
agents commerciaux, a la meme ju-
ridiction que les autres citoyens du 
pays proprietaires ou commercants, 
et aux memes taxes et impositions 
que ceux-ci. 

Ils pourront placer, au dessus de 
la porte exterieure de leurs chan
celleries ou de leurs maisons d'ha
bitation, un tableau aux armes de 
leur nation avec une inscription por
tant ces mots: Consul de France, 
ou Consul des Etats Unis: ils pour
ront aussi y arborer le drapeau de 
leur pays. 
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How their evi- They shall .never be compelled 
dence is to be to appear as witnesses before the 
taken. 

courts. When any declaration for 
judicial purposes, or deposition, is 
to be received from them in the ad
ministration of justice, they shall be 
invited, in writing, to appear in 
court, and if unable to do so, their 
testimony shall be requested in 
writing, or be taken orally at their 
dwellings. 

Consular pu- Consular pupils shall enjoy the 
pils. same personal privileges and immu

nities as consuls general, consuls, 
vice-consuls, or consular agents. 

Provision in In case of death, indisposition, or 
ca~e of death of absence of the latter the chancel-
consular agents. . ' . lors, secretanes, and consular pupils 

attached to their offices, shall be en
titled to discharge ad interim the 
duties of their respective posts ; and 
shall enjoy whilst thus acting, the 
prerogatives granted to the incum
bents. 

ARTICLE III. 

Immunities of The consular offices snd dwell-
tbeir offices, ine:s shall be inviolable. The local dwellings, and ~ 
papers. authori1ies shall not invade them 

under any pretext. In no case 
shall they examine or seize the pa
pers there deposited. In no case 
shall those offices or dwellings be 
used as places of asylum. 

ARTICLE IV. 

. Complaints of The consuls general, consuls, vice
mfractions of consuls, or consular agents, of both 
treaties. 

countries, shall have the right to 
complain to the authorities of the 
respective governments, whether 
federal or local, judical or exe
cutive, throughout the extent of their 
consular district, of any infraction 
of the treaties or conventions ex
isting between the United States 
and :France, or for the purpose of 
protecting informally the rights and 
interests of their countrymen, espe
cia1ly in cases of absence. Should 
there be no diplomatic agent of 
their nation, they shall be author
ized, in case of need, to have re
course to the general or federal go
vernment of the country in which 
they exercise their fimctions. 

Ils ne pourront jamais etre con
traints a comparaitre comme te
moins devant les tribunaux: quand 
la justice du pays aura quelque de
claration juridique ou deposition a 
recevoir d'eux, elle les invitera par 
ecrit a se presenter devant elle et, 
en cas d'empechement, clle devra 
leur demander leur temoignage par 
ecrit, ou se transporter a leur domi
cile, pour l'obtenir de vive voix. 

Les eleves consuls jouiront des 
memes privileges et immunites per
sonnelles que les consuls generaux, 
consuls, vice-consuls ou agents con
sulaires. 

En cas de deces, d'empechemcnt 
ou d'absence de ces derniers, leurs 
eleves consuls, chanceliers et secre
taires seront de plein droit admis a 
gerer par interim les affaires des 
postes respectifs, et jouiront, pen
dant la duree de cette gestion inte
rimaire, des prerogatives accordees 
aux titulaires. 

ARTICLE III. 

Les chancelleries et habitations 
consulaires seront inviolables. Les 
autorites locales ne pourront les 
envahir, sous aucun pretexte. Elles 
ne pourront, dans aucun cas, visiter 
ni saisir les papiers qui y seront 
renfermes. Elles ne sauraient, dans 
aucun cas, servir de lieux d'asile. 

ARTICLE IV. 

Les consuls generaux, consuls, 
vice-consuls ou agents consulaires 
de l'un et l'autre pays auront le 
droit de s'adresser aux autorites ter
ritoriales, federales ou locales, judi
ciaires et administratives, dans toute 
l'etendue de leur arrondissement 
consulaire, pour reclamer contre 
toute infraction aux traites ou con
ventions existant entre la France et 
les Etats Unis et pour proteger of
ficieusernent les droits et les interets 
de leurs nationaux, notamment en 
cas d'absence : a defaut d'agent di
plomatique de leur nation, ils seront, 
au besoin autorises a recourir au 
gouvernement general OU federal du 
pays dans lequel ils exercent leur10 
fonctions. 
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ARTICLE v. 
The respective consuls general, 

and consuls, shall be free to esta
blish, in such parts of their districts 
as they may see fit, vice-consuls, or 
consular agents, who may be taken 
indiscriminately from among Ame
ricans of the United States, French
men, or citizens of other countries. 
These agents, whose nomination, it 
is understood, shall be submitted to 
the approval of the respective go
vernments, shall be provided with a 
certificate given to them by the con
sul by whom they are named, and 
under whose orders they are to act. 

ARTICLE VI. 

The consuls general, consuls, 
vice-consuls, or consular agents, 
shall have the right of taking at 
their offices or bureaux, at the domi
cil of the parties concerned, or on 
board ship, the declarations of cap
tains, crews, passengers, merchants, 
or citizens of their country, and of 
executing there, all requisite papers. 

The respective consuls general, 
consuls, vice-consuls, or consular 
agents, shall have the right, also1 to 
receive at their offices, or bureaux, 
conformably to the laws and regu
lations of their country, all acts of 
agreement executed between the 
citizens of their own country and 
[the)citizens or inhabitants of the 
country in which they reside, and 
even all such acts between the lat
ter, provided that these acts relate 
to property situated, or to business 
to be transacted, in the territory of 
the nation to which the consul or 
the agent before whom they are 
executed may belong. 

Copies of such papers, duly au
thenticated by the consuls general, 
consuls, vice-consuls, or consular 
agents, and sealed with the official 
seal of their consulate or consular 
agency, shall be admitted in courts 
of justice throughout the United 
States and France, in like manner 
as the originals. 

ARTICLE V. 

Les consuls generaux et consuls Vice-<Jolll!als 
respectifs seront libres d'etablir, and agent.a. 
dans tels lieux de leur arrondisse-
ment ou ils le jugeront utile, des 
vice-consuls ou agents consulaires, 
qui pourront etre choisis indistincte-
ment parmi les Frarn;;ais, les Anie-
ricains des Etats Unis ou les cito-
yens des autres pays. Ces agents, 
dont la nomination sera soumise, 
bien entendu, a !'approbation des 
gouvernements respectifo, seront 
rnunis d'un brevet delivre par le 
consul, qui les aura institues et sous 
les ordres du quel ils agiront. 

ARTICLE VI. 

Les consuls generaux, consuls, To receive 
vice-consuls ou agents consulaires, prote5ta, &c. 
auront le droit 'de receivoir dans 
leurs chancelleries ou bureaux, au 
domicile des parties ou a bord des 
batimens, les declarations des capi-
taines, equipages, passagers, nego-
ciants ou citoyens de leur pays, et 
tous les actes qu'ils voudront y 
passer. 

Les consuls generaux, consuls, 
vice-consuls ou agents consulaires 
respectifs auront, en outre, le droit 
de recevoir conformement aux lois 
et reglemens de leur pays, dans 
leurs chancelleries ou bureaux tous 
actes conventionnels passes entre 
des citoyens de leur pays et des 
citoyens ou habitants du pays, ou 
ils resident, et meme tous actes de 
ces derniers pourvu que ces actes 
aient rapport a des biens situes, ou 
a des affaires a traiter sur le terri
toire de la nation, a la quelle appar
tiendra le consul ou l'agent devant 
lequel ils seront passes. 

Les expeditions des dits actes . Copieg authen
dument Jeo-alisees par les consuls ticated by them 

0 '. to be received as 
generaux, consuls, vice-consuls ou evidence. 
agents consulaires et munies du 
cachet officiel de leur consulat ou 
agence consulaire, feront foi en jus-
tice dans tons les tribunaux de 
France et des Etats Unis, eomme 
le feraient les originaux cux mcmes. 
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.ARTICLE VII. 

Right to hold In all the States of the Union, 
property in the whose existing_ laws permit it, so 
re_spective coun- Ion"' and to the same extent as the 
tries. . o h ll . . ,.. said laws s a remam m ,orce, 

Frenchmen shall enjoy the right of 
possessing personal and real pro
perty by the same title and in the 
same manner as the citizens of the 
United States. They shall be free 
to dispose of it as they may please, 
either gratuitously or for value re
ceived, by donation, testament, or 
otherwise, just as those citizens 
themselves ; and in no case shall 
they be subjected to taxes on trans
fer, inheritance, or any others dif
ferent from those paid by the latter, 
or to taxes which shall not be equal
ly imposed . 

.As to the States of the Union, by 
whose existing laws aliens are not 
permitted to hold real estate, the 
President engages to recommend to 
them the passage of such laws as 
may be necessary for the purpose 
of conferring this right. 

In like manner, but with the re
servation of the ulterior right of es
tablishing reciprocity in regard to 
possession and inheritance, the go
venment of France accords to the 
citizens of the United States, the 
same rights within its territory in 
respect to real and personal proper
ty, and to inheritance, as are en
joyed there by its own citizens. 

.ARTICLE VIII. 

Consuls to The respective consuls general, 
have cognizance consuls, vice-consuls, or consular 
of differences 
between cap- agents, shall Lave exclusive charge 
tains, officers, of the internal order of the mer
an~ crews, ?f chant vessels of their nation and 
their own nation. . ' . 

shall alone take cogmzance of dif-
ferences which may arise, either at 
sea or in port, between the captain, 
officers, and crew, without excep
tion, particularly in reference to the 
adjustment of wages and the exe
cution of contracts. The local au
thorities shall not, on any pretext, 
interfere in these differences, but 
shall lend forcible aid to the con
suls, when they may ask it, to ar
rest and imprison all persons com-

ARTICLE VII . 

Dans tous Jes Etats de l'Union 
ou les lois actuelles le pennettent, 
aussi longtems que les dites lois 
resteront en vigueur, et avec leur 
meme portee, les Fran9ais jouiront 
du droit de posseder des biens 
meubles et immeubles, au meme 
titre et de la meme maniere que les 
citoyens des Etats Unis: ils pour
ront en disposer librement et sans 
reserve, a titre gratuit OU onereux, 
par donation, testament ou autre
ment, comme les habitants eux
memes et ne seront, dans aucun cas, 
soumis a des droits de mutation, de 
succession ou autres differents de 
ceux payes par ces derniers, ou a 
des taxes qui ne leur seraient pas 
egalement imposees. 

Quant aux Etats de l'Union, dont 
la legislation actuelle ne permet pas 
aux etrangers de posseder des biens 
immeubles, le President s'engage a 
leur recommander de passer les lois 
necessaires pour leur conferer ce 
droit. 

De meme et en se reservant tou
tefois la faculte d'appliquer ulterieu
rement la reciprocite, en matiere de 
possession et de succession, le gou
vernement Fran9ais reconnait aux 
citoyens des Etats Unis le droit de 
jouir en France, en matiere de pro
prictc mobiliere, immobiliere et de 
succession, du traitement identique 
dontjouissent en France en pareille 
matiere, les citoyens Fran9ais . 

.ARTICLE VIII. 

Les consuls generaux, consuls, 
vice-consuls ou agents consulaires 
respectifa seront exclusivement char
ges de l'orJre interieur a bord des 
navires de commerce de leur nation 
et connaitront seuls de tous les dif
fcrents qui se seront eleves en mer 
OU s'eleveront dans les ports, entre 
le capitaine, les officiers et les hom
mes inscrits sur le role d'equipage, 
a quelque titre que cc soit, particu
lierement pour le reglement des 
salaires et !'execution des engage
ments rcciproquement consentis; les 
autorites locales ne pourront s'im
miscer a aucun titre, dans ces dif
ferents, et devront prcter main forte 
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posing the crew whom they may 
deem it necessary to confine. Those 
persons shall be arrested at the sole 
request of the consuls, addressed in 
writing to the local authority, and 
supported by an official extract from 
the register of the ship or the list 
of the crew, and shall be held, dur
ing the whole time of their stay in 
the port, at the disposal of the con
suls. Their release shall be grant
ed at the mere request of the con-· 
suls made in writing. The expen
ses of the arrest and detention of 
those persons shall be paid by the 
consuls. 

ARTICLE IX. 

The respective consuls general, 
consuls, vice-consuls, or consular 
agents, may arrest the officers, sail
ors, and all other persons making 
part of the crews of ships-of-war, 
or merchant vessels of their nation, 
who may be guilty or be accused of 
having deserted said ships and ves
sels, for the purpose of sending them 
on board, or back to their country. 
To that end, the consuls of France 
in the United States, shall apply to 
the magistrates designated in the 
act of Congress, of May 4, 1826 
- that is to say, indiscriminately to 
any of the federal, State, or munici
pal authorities ; and the consuls of 
the United States in France, shall 
apply to any of the competent au
thorities and make a request in 
writing for the deserters, supporting 
it by an exhibition of the registers 
of the vessel and list of the crew, 
or by other official documents, to 
show that the men whom they claim 
belonged to said crew. Upon such 
request alone, thus supported, and 
without the exaction of any oath 
from the eonwls, the deserters, not 
being citizens of the country where 
the demand is made, either at the 
time of their shipping or of their 
arrival in the port, shall be given up 
to them. All aid and protection 
shall be furnished them for the pur
suit, seizure, and arrest of the de
serters, wl10 shall even be put and 

aux consuls lors qu'ils la requer
ront, pour faire arreter et conduire 
en prison ceux des individus inscrits 
sur le role d'equipage, a quelque ti
tre que ce soit, qu'ils jugeront a 
propos d'y envoyer. Ces individus 
seront arretes sur la seule demande 
des consuls adressee par ecrit a l'au
torite locale et appuyee d'un extrait 
officiel du registre de bord ou role 
d'equipl'lge ct seront tenus, pendant 
tout le temps de leur sejour dans le 
port, a la disposition des consuls. 
Leur mise en liberte s'effectuera 
sur une simple demande des consuls 
faite par ecrit. Les frais occasion
nes par l'arrestation et la detention 
de ces individus seront payes par 
les consuls. 

ARTICLE IX. 

Les consuls gencraux, consuls, Case of deser
vice-consuls ou agents consulaires tors from vessels. 
respectifs pourront faire arreter Jes 
officiers, matelots ct toutes les autres 
personnes faisant partie des equi-
pages, a quclque titre que ce soit, 
des batimens de guerrc ou de com-
merce de leur nation, qui seraient 
prevenus OU accuses d'avoir deserte 
des dits batimens, pour les renvoyer 
it bord, ou !es transporter dans Jeurs 
pays. A cct effct ils s'adrcsscront, 
!es consuls de France aux Etats 
Unis aux magistrats designes dans 
l'acte du Congres du 4 Mai, 1826, 
c'est a dire indistinctement a toutes 
Jes autorites federales, d'Etat OU 

municipales; Jes consuls des Etats 
Unis en France, a toutes Jes autori-
tes competentes ; et leur feront par 
ecrit la demande de ces deserteurs, 
en justifiant, par !'exhibition des re-
gistres du batiment ou du role d'e-
quipage ou par d'autres documents 
officiels, que Jes hommes qu'ils re-
clament faisaient partie du dit equi-
page. Sur cette seule demande 
ainsi justifiec, et sans qu'aucun ser-
ment puisse etre exige des consuls, 
la remise des deserteurs ne pourra 
leur etrc refusee, a moins qu'il ne 
soit dument prouve qu'ils etaient ci-
toyens du pays, ou !'extradition est 
reclamee, au moment de leur in-
scription sur Jc role ou de leur ar-
rivee au port du debarqucment: il 
lcur sern donne toute aide ct pro-
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kept in the prisons of the country 
at the request and at the expense 
of the consuls until these agents 
may find an opportunity of sending 
them away. If, however, such op
portunity should not present itself 
within the space of three months, 
counting from the day of the arrest, 
the deserters shall be set at liberty, 
and shall not again be arrested for 
the same cause. 

ARTICLE x. 
Protestl!, &o. The respective consuls general, 

consuls, vice-consuls, or consular 
agents, shall receive the declarations, 
protests, and reports of all captains 
of vessels of their nation in refer
ence to injuries experienced at sea; 
they shall examine and take note 
of the stowage; and when there 
are no stipulations to the contrary 

Ch d 'th between the owners, freighters, or 
repai:,:-gir v';;~-insurers, they shall be charged with 
sels. the repairs. If any inhabitants of 

the country in which the consuls re
side, or citizens of a third nation, 
are interested in the matter, and the 
parties cannot agree, the competent 
local authority shall decide. 

Salvage in 
ease of wrecks. 

ARTICLE XL 

All proceedings relative to the 
salvage of American vessels wreck
ed upon the coasts of France, and 
of French vessels wrecked upon 
the coasts of the United States, 
shall be respectively directed by the 
consuls general, consuls and vice
consuls of the United States in 
France, and by the consuls general, 
consuls, and vice-consuls of France 
in the United States, and until their 
arrival by the respective consular 
agents, wherever an agency exists. 
In the places and ports where an 
agency does not exist, the local au
thorities, until the arrival of the con
sul in whose district the wreck may 
have occurred, and who shall be im
mediately informed of the occur
rence, shall take all necessary mea-

tection pour la rechcrche, la saisie 
et l'arrestation de ces deserteurs, les 
quels seront meme dctenus et gar
des dans les prisons du pays, a la 
requisition et aux frais des consuls, 
jusqu'a ce que ces agents aient trou
ve une occasion de les faire partir. 
Si pourtant cette occasion ne se pre
sentait pas Jans un delai de trois 
mois, a compter du jour de l'arres
tation, les deserteurs seraient mis en 
liberte et ne pourraient plus etre 
arretes pour la meme cause. 

ARTICLE X. 

Les consuls generaux, consufo, 
vice-consuls ou agents consulaires 
respcctifs recevront les declarations, 
protestations et rapports de tous 
capitaines de batimcnts de leur na
tion, pour raison d'avaries essuyees 
a la mer; ils feront proceder a la 
constatation de l'arrimage, et ils sc
ront, a moins de stipulations con
traires entre les armateurs, les char
geurs et les assureurs, charges du 
soin de regler ces avaries. Si des 
habitants du pays, ou resident les 
consuls, ou des citoyens d'une tierce 
nation se trouvaient interesses dans 
les dites avaries, et que les parties 
ne pussent s'entendre a Paimable, le 
recours a l'autorite locale compe
tente serait de droit. 

ARTICLE XI. 

Toutes les operations relatives 
au sauvetage des navires Fran9ais 
naufrages sur les cotes des Etats 
Unis, et des navires Americains 
naufrages sur les cotes de France 
seront respectivement dirigees par 
les consuls generaux, consuls, vice
consuls de France aux Eta ts U nis, 
et par les consuls generaux, consuls 
ct vice-consuls Americains en 
France, et jusqu'a leur arrivee par 
les agents consulaires respectifs fa 
ou il existera une agence ; dans les 
lieux et ports ou il n'existerait pas 
d'agence, les autorites locales auront, 
en attendant l'arrivee du consul, 
dans l'arrondissement du quel le 
naufrage aurait, en lieu et qui dev
rait etre immediatement prevenu, a 
prendre toutes !es mesures neces-
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sures for the protection of persons 
and the preservation of property. 

The local authorities shall not 
otherwise interfere than for the 
maintenance of order, the protection 
of the interests of the salvors, if 
they do not belong to the crews that 
have been wrecked, and to carry 
into effect the arrangements made 
for the entry and exportation of the 
merchandise saved. 

It is understood that such mer
chandise shall not be subjected to 
any custom-house duty if it is to be 
reexported, and, if it be entered for 
consumption, a diminution of such 
duty shall be allowed in conformity 
with the regulations of the respec
tive countries. 

ARTICLE XII. 

The respective consuls general, 
consuls, vice-consuls, or consular 
agents, as well as their consular 
pupils, chancellors, and secretaries, 
shall enjoy in the two countries all 
the other privileges, exemptions, and 
immunities which may at any future 
time be granted to the agents of the 
same rank of the most favored na
tion. 

ARTICLE XIII. 

The present convention shall re
main in force for the space of ten 
years from the day of the exchange 
of the ratifications, which shall be 
made in conformity with the respec
tive constitutions of the two coun
tries, and exchanged at Washington 
within, the period of six months, or 
sooner, if possible. In case neither 
party gives notice, twelve months 
before the expiration of the said 
period of ten years, of its intention 
not to renew this convention, it shall 
remain in force a year longer, and 
so on from year to year, until the 
expiration of a year from the day 
on which one of the partie11 shall 
give such notice. 

In testimony whereof, the respec
tive plenipotentiaries have signed 
this convention, and hereunto affixed 
their respective seals. 

Done at the city of W asbington, 

saires pour la protection des indivi
dus et la conservation des effets 
naufragcs. 

Les autorites locales n'auront 
d'ailleurs a intervenir que pour 
maintenir l'ordre, garantir les inte
rets des sauveteurs, s'ils sont etran
gers aux equipages naufrages, et 
assurer, !'execution des dispositions 
a observer, pour l'entree et la sortie 
des marchandises sauvees. 

II est bien entendu que ces mar
chandises ne seront tenues a aucun 
droit de douane, si elles doivent etre 
reexportees, et que, si elles sont ad
mises a Ia consommation, on leur 
accordera les moderations de droits 
consacrees par la legislation doua
niere des pays respectifs. 

ARTICLE XII. 

Les consuls generaux, consuls, C 
1 

& 
. l l . onsu s, o., v1ce-consu s ou agents consu mres to enjoy all im-

respectifs, ainsi que leurs eleves con- munities which 
suls chanceliers et secretaires joui- shall be granted 

' to those of my 
ront dans les deux pays de tous les other nation. 
autres privileges, exemptions et im-
munites qui pourraient par la suite 
etre accordes aux agents de meme 
rang de la nation la plus favorisee. 

ARTICLE XIII. 

La presente convention restera Duration of 
en vigueur pendant dix ans a partir this convention. 
de l'echange des ratifications, les 
quelles seront donnees conforrne-
ment aux constitutions respectives 
des deux pays, et echangees a 
Washington dans le delai de six 
mois au plutot, si faire se peut: 
dans le cas ou aucune des parties 
n'aurait notifie douze rnois avant 
!'expiration de la dite periode de 
dix ans son intention d'en faire ccs-
ser !es effets, la convention continu-
era a rester en vigueur encore une 
annee, ct ainsi de suite d'annee en 
annee, jusqu'a !'expiration d'une 
annee, a partir du jour ou l'une ou 
l'autre des parties !'aura denon-
cee. 

En foi de quoi les plenipoten
tiaires respectifa l'ont signee et y 
ont appose leurs cachets respectifs. 

Fait a Washington, le vingt-trois 
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tlie twenty-third day of February, de Fevrier, Anno Domini mille huit 
Anno Domini one thousand eight cent cinquante-trois. 
hundred and fifty-three. 

EDWARD EVERETT. [L. s.J 
SARTIGES. [L. s.] 

SARTIGES. [L. s.1 
EDWARD EVERETT.[L. s.) 

And whereas the said Convention, as amended, has been duly ratified 
on both parts, and the respective ratifications of the same were exchanged 
at Washington, on the eleventh instant, by WILLIAM L. MARCY, Secre
tary of State of the United States, and the Count de Sartiges, Command
er of the Imperial Order of the Legion of Honor, &c., &c., &c., and 
Envoy Extraordinary and Minister Plenipotentiary of his Majesty the 
Emperor of the French, near the Government of the United States, on 
the part of their respective Governments : 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, hive caused the said Convention to be 
made public, to the end that the same, and every clause and article thereof~ 
may be observed and fulfilled with good faith by the United States and 
the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this twelfth day of August, in 

[ J the year of our Lord one thousand eight hundred and fifty
L. s. three, and of the Independence of the United States the 

seventy-eighth. 
FRANKLIN PIERCE. 

BY THE PRESIDENT: 

W. L. MARCY Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. July 10, 1868. 

A PROCLAMATION. 

WHEREAS a Treaty, between the United States of America and the 
Argentine Confederation, was concluded and signed by their respective 
Plenipotentiaries, at San Jose de Flores, on the tenth day of July, eigh
teen hundred and fifty-three ; which treaty, being in the English and 
Spanish languages, is, word for word, as follows: -

Treaty for the Free Navigation of 
the Rivers Parana and Uruguay, 
between the United States and 
the Argentine Confederation. 

The President of the United 
States and his Excellency the Pro
visional Director of the Argentine 
Confederation, being desirous of 
strengthening the bonds of friend
ship which so happily subsist be
tween their respective States and 
countries, and convinced that the 
surest means of arriving at this re
sult is to take in concert all the 
measures requisite for facilitating 
and developing commercial rela
tions, have resolved to determine 
by treaty the conditions of the free 
navigation of the Rivers Parana 
and Uruguay, and thus to remove 
the obstacles which have hitherto 
impeded this navigation. 

With this object they have named 
as their plenipotentiaries, that is to 
say---, the President of the United 
States, Robert C. Schenck, Envoy 
Extraordinary and Minister Pleni
potentiary of the United States to 
Brazil, and John S. Pendleton, 
Charge d'Affaires of the United 
States to the Argentine Confedera
tion ; and his Excellency the Pro
visional Director of the Argentine 
Confederation, Doctor Don Salva
dor Maria del Carril, and Doctor 
Don Jose Benjamin Gorostiaga ; 
who, after having communicated to 
each other their full powers, found 
in good and due form, have agreed 
upon the following articles : -

VOL, x. TREAT. - 126 

Tratado para la Libre Navegacion 
de los Rios Parana y Uruguay, 
entre la Confederacion Argentina 
y los Estados Unidos. 

El Excelentisimo Senor Director 
Provisorio de la Confederacion Ar
gentina y el Presidente de los Esta
dos U nidos, deseando estrechar los 
vinculos de amistad que tan feliz
mente existen entre sus Estados y 
paises respectivos, y convencidolil que 
de ningun modo podrian mejor al
canzar ese resultado que tomando de 
comun acuerdo todas las medidas 
propias a facilitar y desarrollar las 
relaciones comerciales, han resuelto 
fijar por un tratado las condiciones 
de la libre navegacion de los rios 
Paran:i y Paraguay, y apartar asi 
los obstaculos que hasta ahora hau 
embarazado esta navegacion. 

Con ese objeto han nombrado por 
sus plenipotenciarios, a saber - el 
Excelentisimo Senor Director Pro
visorio de la Confederacion Argen
tina a los Sefiores Doctor Don Sal
vador Maria del Carril, y el Doctor 
Don Jose Benjamin Gorostiaga; y 
el Presidente de los Estados Unidos 
a Robert C. Schenck, Enviado Ex
traordinario y Ministro Plenipoten
ciario de los Estados Unidos al Bra
sil, y a John S. Pendleton, Encar
gado de N egocios de los Estados 
Unidos a la Confederacion Argen
tina ; quienes, despues de baberse 
comunicado sus plenos poderes y 
ballado los en buena y debida forma, 
han convenido en los articulos 
siguientes : -

Preamble, 

Negotiators. 
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ARTICLE I. 

Free navigation The Argentine Confederation, in 
of the Parana the exercise of her soverei

0
rrn ri

0
"hts, and Uruguay 

conceded. concedes the free navigation of the 

Loading and 
unloading. 

Beacons and 
marks. 

Rivers Pararnt and Uruguay, wher
ever they may belong to her, to the 
merchant vessels of all -nations, sub
ject only to the conditions which 
this treaty establishes, and to the 
regulations sanctioned, or which 
may hereafter be sanctioned, by the 
national authority of the Confede
ration. 

ARTICLE II. 

Consequently, the said vessels 
shall be admitted to remain, load, 
and unload in the places and ports 
of the Argentine Confederation 
which are open for that purpose. 

ARTICLE III. 

The Government of the Argen
tine Confederation, being desirous 
to provide every facility for interior 
navigation, agrees to maintain bea
cons and marks pointing out the 
channels. 

ARTICLE IV. 

Uniform s,-ystem A uniform system shall be estab
for _collect,on of lished by the competent authorities 
duties and dues. . 

of the Confederation, for the collec-
tion of the custom-house duties, har
bor, lights, police, and pilotage dues, 
along the whole course of the waters 
which belong to the Confederation. 

ARTICLE v. 
Government The high contracting parties, con-

and possession of sidering that the island of l\1artin 
theislandofMar- G • £ •t • • tin Garcia. arcia may, rorn 1 s pos1t10n, em-

barrass and impede the free naviga
tion of the confluents of the River 
Plate, agree to use their influence 
to prevent the possession of the 
said island from being retained or 
held by any State of the River 
Plate, or its confluents which shall 
11ot have given its adhesion to the 
principle of their free navigation. 

ARTICLE VI. 

If it should happen (which God 

ARTICULO I. 

La Confederacion Argentina, en 
el ejercicio de sus derechos sobera
nos, permite Ia libre navegacion de 
Ios rios Parami y Uruguay, en toda 
Ia parte de su curso que le perte
nezca, a los buques mercanLes de 
todas las naciones, con sujecion uni
camente a las condiciones que estab
lece este tratado, y a los reglamen
tos sancionados, 6 que en adelante 
sancionare la autoridad nacional de 
la Confederacion. 

ARTICULO II. 

Por consiguiente, ditos buques 
seran admitidos a permanecer, car
gar y descargar en los lugares y 
puertoa de la Confederacion Argen
tina habilitados para ese objeto. 

ARTICULO III. 

El Gobierno de la Confederacion 
Argentina, deseando proporcionar 
toda facilidad a la navegacion inte
rior, se compromete a mantener va
lizas y marcas que sefialen los ca
nales. 

ARTICULO IV. 

Se establecera por las autoridades 
competentes de la Confederacion, un 
sistema uniforme para la recanda
cion de los dercchos de aduana, pu
erto, fanal, policia, y pilotage, en 
todo el curso de las aguas que per
tenecen a la Confederacion. 

ARTICULO v. 

Las altas partes contratantes, re
conociendo que la isla de l\fart.in 
Garcia puede, por su posicion, em
barazar y impedir la libre navega
cion de los ·confluentes del Rio de 
la Plata, convienen en ernplear su 
influjo para que la posesion de 
dicha isla no sea retenida ni conser
vada por ningun Estado del Rio de 
la Plata 6 de sus confluentes que no 
bubiera dado su adhesion al prin
cipio de su libre navcgacion. 

ARTICULO VI. 

Si sucedierc (lo que Dios no per-
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forbid) that war should break out 
between any of the States, Repub
lics, or Provinces of the River 
Plate or its confluents, the naviga
tion of the Rivers Pararni and Uru
guay shall remain free to the mer
chant flag of all nations, excepting 
in what may relate to munitions of 
war, such as arms of all kinds, gun
powder, lead, and cannon balls. 

ARTICLE VII. 

Power is expressly reserved to 
his Majesty the Emperor of Brazil, 
and theGovernmentsofBolivia, Par
aguay, and the Oriental State of 
Uruguay, to become parties to the 
present treaty, in case they should be 
disposed to apply its principles to 
the parts of the Rivers Pararn!,, 
Paraguay, and Uruguay, over which 
they may respectively possess fluvial 
rights. 

ARTICLE VIII. 

The principal objects for which 
the Rivers Parana and Uruguay are 
declared free to the commerce of the 
world, being to extend the mercan
tile relatiom of the countries which 
border them, and to promote immi
gration, it is hereby agreed that no 
favor or immunity shall be granted 
to the flag or trade of any other na
tion which shall not equally extend 
to those of the United States. 

ARTICLE IX. 

The present treaty shall be rati
fied on the part of the Government 
of the United States within fifteen 
months from its date, and within 
two days by his Excellency the 
Provisional Director of the Argen
tine Confederation, who shall present 
it to the first Legislative Congress 
of the Confederation, for their appro
bation. 

The ratifications shall be ex
changed at the seat of Government 
of the Argentine Confederation, 
within the term of eighteen months. 

In witnesss whereof the respective 

mita) quc la gucrra estallase entre Navigation of 
cualesquiera de los Estados, Repub- s;1id rivers in 
1• , p . . d l R' d l time of war. 1cas, o rovmc1as e 10 e a 
Plata 6 de sus confluentes, la nave-
gacion de los Rios Parami y Uru-
guay quedara libre para el pabellon 
mercantil de todas las naciones. No 
habra excepcion a este principio sino 
en lo relativo a las municiones de Exception. 
gucrra, como son las armas de toda 
clase, la polvcra, el plomo, y las 
balas de canon. 

ARTICULO VII. 

Se reserva espresamente ii. su l\Ia- South Ameri
• d l E d d l B 'I -' can Governments Jesta e. 'mpera or ~ . ras1 , Y"' may accede to 

los Gobiernos de Bolivia, del Pa- this treaty. 
mguay, y del Estado Oriental del 
Uruguay el poder de hacerse partes 
al presente 6atado, en el caso de 
que fueren dispuestos a aplicar sus 
principios a las partes de los rios Pa-
rana, Paraguay, y Uruguay, en las 
cuales puedan poseer respectiva-
mente derechos fluviales. 

ARTICULO VIII. 

Los principales objetos, en vista United States 
de los cuales los rios Parana y Uru- to have privi-

d 1 l l'b legcs of most fa-guay que dan ec arac os 1 res para vored nation. 
el comercio del mundo, sicndo los 
de desenvolver las relaciones comer-
ciales de sus paises riverenos, y de 
fomentar la inmigracion, se con-
viene que no sc concedera ningun 
favor 6 inmunidad al pabellon 6 al 
comereio de cualquiera otra nacion 
que no se cstendera igualmente a los 
de los Estados Unidos. 

ARTICULO IX. 

El presente tratado sera ratificado 
por el Excelentisimo Senor Director 
Provisorio de la Confederacion Ar
gentina a los dos dias de la fccha, 
debiendo presentarlo para su aproha
cion al primer Congreso Legislativo 
de la Confederacion, y por parte del 
Gobierno de los Estados Unidos den
tro de quince meses. 

Las ratificaciones deberan can
gearse a los diez y ocho meses en el 
lugar de la residencia del Gobierno 
de la Confederacion Argentina. 

En fe de lo cual los plenipoten-

Ratifications. 
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plenipotentiaries have signed this 
treaty, and affixed thereto their 
seals. 

Done at San Jose de Flores, on 
the tenth day of July, in the year 
of our Lord one thousand eight 
hundred and fifty-three, 

ROB'T C. SCHENCK, [SEAL.] 
JNO. s. PENDLETON, [SEAL.] 
SALVADOR MA. DEL CARRIL, 

, [SEAL.] 
JOSE B. GOROSTIAGA,[sEAL.J 

ciarios respectivos han firmado este 
tratado y le han puesto sus sellos. 

Hecho en San Jose de Flores al 
dia diez de Julio, del afio de nuestro 
Senor mil ochocientos cincuenta y 
tres. 
SALVADOR MA. DEL CARRIL, 

, [SEAL,] 
JOSE B. GOROSTIAGA,[sEAL.J 
ROB'T C. SCHENCK, [SEAL.] 
JNO. S. PENDLETON, [sEAL.] 

And, whereas7 the said treaty has been duly ratified on both parts, and 
the respective ratifications of the same were exchanged in the city of 
Parami, on the _thirtieth day of December last; 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said treaty to be 
made public, to the end that the same, and every clause and article thereof, 
may be observed and fulfilled with good faith by the United States and 
the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the city of Washington, this ninth day of April, in 
[L. s.J the year of our Lord, one thousand eight hundred and 

fifty-five, and of the Independence of the United States 
the seventy-ninth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT : 

W. L. MARCY, Secretary of State. 



TREATY WITH ARGENTINE CONFEDERATION. JuLY 27, 1858. 1005 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. July 21, 1858. 

A PROCLAMATION. 

Whereas a Treaty, between the United States of America and the 
Argentine Confederation, was concluded and signed by their respective 
Plenipotentiaries, at San Jose, on the twenty-seventh day of July, eigh
teen hundred and fifty-three ; which treaty being in the English and Span
ish language, is, word for word, as follows : -

Treaty of Friendship, Commerce, 
and Navigation, between the 
United States and the Argen
tine Confederation. 

Commercial intercourse having 
been for some time established be
tween the United States and the 
Argentine Confederation, it seems 
good for the security as well as the 
encouragement of such commercial 
intercourse, and for the mainte
nance of good understanding be
tween the two governments, that 
the relations now subsisting between 
them should be regularly acknowl
edged and confirmed uy the signing 
of a treaty of friendship, commerce, 
and navigation. For this purpose 
they have nominated their respec
tive plenipotentiaries, that is to 
say:-

The President of the United 
States, Robert C. Schenck, envoy 
extraordinary, and minister pleni
potentiary of the United States to 
Brazil, and John S. Pendleton, 
charge d'affaires of the United States 
to the Argentine Confederation ; and 
his excellency the provisional direc
tor of the Argentine Confederation, 
Doctor Don Salvador Maria del 
Carril, and Doctor Don Jose Ben
jamin Gorostiaga ; 

Who, after having communicat
ed to each other their full powers, 
found in good and due form, have 
agreed upon the following articles: 

ARTICLE J. 

There shall be perpetual amity 

Tratado de Amistad, Comercio y 
Navegacion, entre la Confedera
cion Argentina y los Estados 
Unidos. 

Hallandose establecidas hace ti
empo relaciones comerciales entre 
la Confederacion Argentina y los 
Estados U nidos, ha parecido con
veniente, asi para la seguridad y 
fomento de aquella correspondencia 
comercial, como para mantener la 
buena inteligencia entre ambos go
biernos, que las relaciones que ahora 
existen entre ellos, sean regular
mente conocidas y confirroadas por 
un tratado de amistad, comercio y 
navegacion. Con este objeto han 
nombrado sus respectivos plenipo
tenciarios a saber : -

El Exmo. Senor, director provis
orio de la Confederacion Argentina, 
al Doctor Don Salvador Maria del 
Carril, y al Doctor Don Jose Ben
jamin Gorostiaga, y el Presidente 
de los Estados Unidos, a Roberto 
C. Schenck, enviado extraordinario 
y ministro plenipotenciario de los 
Estados U nidos a la corte del Brasil, 
y a Juan S. Pendleton, encargado 
de negocios de los Estados Unidos 
cerca de la Confederacion Argen
tina; 

Quienes, despues de haberse co
municado sus respectivos plenos po
deres, ballados en buena y debida 
forma, ban convenido en los articu
los siguientes : 

ARTICULO I. 

Habra amistad perpetua entre Ia 

Preamble. 

Negotiatora. 
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Perpetual 
amity. 

between the United States and their 
citizens on the one part, and the Ar
gentine Confederation and its citi
zens on the other part. 

ARTICLE II. 

Reciprocal There shall be between all the 
freedom of com- territories of the United States and 
merce. 11 h • • f h A t' a t e territories o t e rgen me 

Protection of 
citizens, ships, 
&c. 

Confederation a reciprocal freedom 
of commerce. The citizens of the 
two countries, respectively, shall 
have liberty, freely and securely, 
to come with tlteir ships and car
goes to all places, ports, and rivers, 
in the territories· of either, to which 
other foreigners, or the ships or 
cargoes of any other foreign nation 
or State, are, or may be, permitted 
to come; to enter into the same, 
and to remain and reside in any 
part thereof; respectively; to hire 
and occupy houses and warehouses, 
for the purposes of their residence 
and commerce ; to trade in all kinds 
of produce, manufactures, and mer
chandise of lawful commerce; and 
generally to enjoy, in all their busi
ness, the most complete protection 
and security, subject to the general 
laws and usages of the two coun
tries respectively. In like manner, 

Ships of war the respective ships of war, ai1d 
and post-office post-office or passenger packets of 
and passenger h t • h II h 1• b packets. t e two coun ries, s a ave I er-

ty, freely and securely, to come to 
all harbors, rivers, and pla~es to 
which other foreign ships of war 
and packets are, or may be, per
mitted to come; to enter into the 
same ; to anchor and remain there 
and refit, subject always to the laws 
and usages of the two countries re
spectively. 

ARTICLE III. 

"Most favored The two ·high-contracting parties 
nation'' clause. agree that any favor, exemption, 

privilege, or immunity whatever, in 
matters of commerce or navigation, 
which either of them has actually 
granted, or may hereafter grant, to 
the citizens or subjects of any other 
government, nation, or State, shall 
extend, in identity of cases and 
circumstances, to the citizens of the 
other contracting party, gratuitously, 

Confederacion Argentina y sus ciu
dadanos por una parte, y los Esta
dos Unidos y sus ciudadanos por la 
otra parte. 

ARTICULO II. 

Habra una libertad reciproca de 
comercio cntre todos los territorios 
de la Confederacion Argentina y 
todos los territorios de los Estados 
Unidos. Los ciudadanos de ambos 
paises podran libremente y con toda 
seguridad ir con sus buques y cargas 
a todos aquellos parages, puertos y 
rios en sus respectivos territorios, a 
donde sea 6 fuese permitido llegar a 
los buques 6 cargas de cualquier otra 
nacion 6 estado; podran entrar, per
manecer y residir en cualquiera parte 
de los dichos territorios respectiva
mente; podran alquilar y ocupar 
casas y almacenes para su residencia 
y comercio ; podran negociar en toda 
clase de productos, manufacturas y 
mercancias de comercio legal ; y 
gozaran en todas sus ocupaciones de 
la mas completa proteccion y segu
ridad, sujetas a las leyes generalcs y 
costumbres de las dos naciones res
pectivas. Los buques de guerrade 
ambas naciones, buques correos y 
paquetes poclran asi mismo llegar 
libremente y con toda seguridad a 
todos los ·puertos, rios y puntos a 
donde entren 6 les sea permitido 
entrar a los buques de guerra 6 pa
quetes de cualquiera otra nacion ; 
podran entrar, anelar, permanecer 
y repararse, sujetos siempre a las 
leyes y costumbres de las dos naci
ones respectivas. 

ARTICULO III. 

Las dos altas partes contratantes, 
convienon que cualquier favor, ex
encion, privilegio 6 inmunidad que 
una de ellas haya concedido 6 
conceda mas adelante en punto a 
comercio 6 navegacion a los ciuda
danos 6 subditos de cualquier otro 
gobierno, nacion, 6 estado, sera, 
estensivo en igualdad de casos y 
circunstancias a los ciudadanos de 
la otra parte contratante, y gratuita-
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if the concession in favor of that 
other government, nation, or State, 
shall have been gratuitous; or, in 
return for an equivalent compen
sation, if the concession shall have 
been conditional. 

ARTICLE IV. 

No higher or other duties shall 
be imposed on the importation into 
the territories of either of the two 
contracting parties, of any article of 
the growth, produce, or manufacture 
of the territories of the other con
tracting party, than are, or shall be, 
payable on the like article of any 
other foreign country; nor shall any 
other or higher duties or charges be 
imposed in the territories of either 
of the contracting parties, on the 
exportation of any article to the 
territories of the other, than such 
as are, or shall be, payable on the 
exportation of the like article to any 
other foreign country; nor shall 
any prohibition be imposed upon the 
importation or exportation of any 
article of the growth, produce, or 
manufacture of the territories of 
either of the contracting parties, to 
or from the territories of the other, 
which shall not equally extend to 
the like article of any other foreign 
country. 

ARTICLE v. 
No other or higher duties 01· 

charges, on account of tonnage, light 
or harbor dues, pilotage, salvage in 
case of average 01· shipwreck, or 
any other local charges, shall be 
imposecl in the ports of the two 
contracting parties, on the vessels 
of the other, than those payable in 
the same ports on its own vessels. 

ARTICLE VI. 

The same duties shall be paid, 
and the same drawbacks and boun
ties allowed, upon the importation 
or exportation of any article into or 
from the territories of the United 
States, or into or from the territories 
of the Argentine Confederation, 
whether such importation 01· expor-

mente, si la concesion en favor de 
ese otro gobierno, nacion 6 estado 
ha sido gratuita, o por una compen
sacion equivalente, si la concesion 
fue condicional. 

ARTICULO IV. 

No se im pondran ningunos otros ni P_rovisi?n . . 
mavores derechos en los territorios aga_mSt dis_cnmi-

✓ . ' natmg duties, on 
de cualqmera de las dos partes account of na-
contratantes a la importacion de Ios tionality of 
articulos de produccion natural, a~~~~h or pro
industrial 6 fabril de los territorios 
de la otra parte contratante, que los 
que se pagan 6 pagaren por iguales 
articulos de cualquier otro pais 
estrangero ; ni se impondra otros ni 
mas altos derechos en los territorios 
de cualquiera de las partes contra-
tantes a la exportacion de cualqnier 
articulo a los territorios de la otra, 
que los que se pagan 6 pagaren por 
la exportacion de iguales articulos 
a cualquier otro pais estrangero ; ni 
se impondra prohibicion alguna a la 
importacion de cualesquieraarticulos 
de produceion natural, industrial 6 
fabril de los territorios de una de 
las partes contratantes a los terri-
torios 6 de los territorios de la otra, 
que no se estiendan tambien a 
iguales articulos de cualquier otro 
pais estrangero. 

ARTICULO V. 

No se impondran otros ni mas P_rovisi?n . . 
alto" derechos por tonela<re farola aga_m5t <l1s?r1m1

-
~ o ' ' natmg duties on 

puerto, practico, salvamento en caso account of 'na-
de averia 6 naufrarrio 6 cnalesquiera tionality of 

0 
' , vessels. otros gastos locales en mnguno de 

los pucrtos de cualcsquiera de las 
dos partes contratantes a los buques 
de la otra, que aquellos que se pagan 
en los mismos puertos por sus 
propios buques. 

ARTICULO VI. 

Se pagaran los mismos clerechos y 
se concederan los mis mos descuentos 
y premios por la importacion 6 
exportacion de eualquier articulo al 
tcrritorio 6 del territorio de la 
Confcderacion Argentina, o al ter
ritorio o del territorio de los Estados 
Unidos, ya sea que di cha importacion 

Same subject. 



1008 TREATY WITH ARGENTINE CONFEDERATION. JuLY 27, 1853. 

tation be made in vessels of the 
United States, or in vessels of the 
Argentine Confederation. 

ARTICLE VII. 

How nationality The contracting parties agree to 
of vessels is to be consider and treat, as vessels of the 
settled. United States and of the Argentine 

Confederation, all those which, being 
furnished by the competent authority 
with a regular passport or sea-letter, 
shall, under the then existing laws 
and regulations of either of the two 
governments, be recognized fully 
and bona fide as national vessels, by 
that country to which they respec
tively belong. 

ARTICLE VIII. 

Privileges of All merchants, commanders of 
citiz_ens as to ships, and others, citizens of the 
~~db~in~~t do- United States, shall have full liberty, 

in all the territories of the Argentine 
Confederation, to manage their own 
affairs themselves, or to commit 
them to the management of whom
soever they please, as broker, factor, 
agent, or interpreter ; nor shall they 
be obliged to employ any other 
persons in those capacities than 
those employed by citizens of the 
Argentine Confederation, nor to pay 
them any other salary or remu
neration than such as is paid in like 
cases by citizens of the Argentine 
Confederation. And absolute free
dom shall be allowed in all cases, to 
the buyer and seller, to bargain and 
fix the price of any goods, wares, 
or merchandise imported into, or 
exported from, the Argentine Con
federation, as they shall see good -
observing the laws and established 
customs of the country. The same 
rights and privileges, in all respects, 
shall be enjoyed in the territories 
of the United States, by the citizens 
of the Argentine Confederation. 
The citizens of the two contracting 
parties shall reciprocally receive 
and enjoy full and perfect protection 
for their persons and property, and 
shall have free and open access to 
the courts of justice in the said 
countries respectively, for the pros
ecution and defence of their just 

6 exportacion se efectue en buques 
de la Confederacion Argentina 6 en 
buques de los Estados Unidos. 

ARTICULO VII. 

Las partes contratant.es se con• 
vienen en considerar y tratar como 
buqucs de UL Confederacion Argen
tina, y de Ios Estados Unidos, todos 
aquellos que hallandose munidos 
por Ia competente autoridad, con 
un pasavante en debida forma 6 
patente, puedan, segun las leyes y 
reglamentos entonces existentes, ser 
reconocidos plenamente y bona fide 
como buques nacionales por aquel 
pais al que respectivamente perten
ezcan. 

ARTICULO VIII. 

To<los los comerciantes, coman
dantes de buque y demas ciudadanos 
de la Confederacion Argentina, 
tendran plena libertad en todos los 
territorios de los Estados Unidos, 
para cuidar por si mismos de sus 
propios, negocios 6 para confiados a 
la direccion de quien mejor Jes 
parezca como corredor, factor, agente 
6 interprete; y no seran obligados a 
emplear otras personas para aquellos 
objetos, que aqnellas cmpleadas por 
los ciudadanos de los Estados U ni<los, 
ni a pagarles otro salario 6 remune
racion que aquella que, en iguales 
casos se paga por los ciudadanos 
qe dichos Estados Unidos. Y se 
concede absoluta libertad en todos 
Ios casos al comprador y vendedor 
para tratar y fijar el precio, como 
mejor Jes parezca, de cualquier 
efecto, genero 6 mercancia im portado 
6 exportado de los Estados Unidos, 
con observancia de las !eyes y usos 
establecidos en el pais. Los mismos 
<lcrechos y privilegios en todos 
respectos se conceden en los terri
torios de la Confederacion Argen
tina a los ciudadanos de los Estados 
Unidos. Los ciudadanos de las 
dos partes contratantes recibiran y 
disfrutaran reciprocamente la mas 
completa y perfecta proteccion para 
sus personas y bienes, y tendran 
acceso franco y libre a los tribunales 
de justicia en los respectivos paises 
para la prosecucion y defenza de 
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rights, and they shall be at liberty to 
employ in all cases such advocates, 
attorneys, or agents, as they may 
think proper; and they shall enjoy, 
in this respect, the same rights and 
privileges therein, as native citizens. 

ARTICLE IX. 

In whatever relates to the police 
of the ports, the lading and unlading 
of ships, the safety of the merchan
dise, goods, and effects, and to the 
acquiring and disposing of property 
of every sort and denomination, 
either by sale, donation, exchange, 
testament, or in any other manner 
whatsoever, as also to the adminis
tration o.f justice, the citizens of the 
two contracting parties shall recip
rocally enjoy the same privileges, 
liberties, and rights, as native citi
zens ; and they shall not be charged 
in any of thosi\ respects, with any 
higher imposts 6T duties than those 
which are paid, or may be paid, 
by native citizens -·submitting, of 
course, to the local laws and regula
tions of each country respectively. 
If any citizen of either of the two 
contracting parties shall die without 
will or testament, in any of the ter
ritories of the other, the consul-gen
eral, or consul of the nation to which 
the deceased belonged, or the repre
sentative of such consul-general or 
consul, in his absence, shall have 
the right to intervene in the posses
sion, administration, and judicial li
quidation of the estate of the deceased, 
conformably with the laws of the 
country, for the benefit of the cred
itors and legal heirs. 

ARTICLE x. 
The citizens of the United States 

residing in the Argentine Confed
eration, and the citizens of the Ar
gentine Confederation residing in 
the United States, shall be exempt
ed from all compulsory military 
service whatsoever, whether by sea 
or by land, and from all forced loans, 
requisitions, or military exactions ; 
and they shall not be compelled, 
under any pretext whatever, to pay 
any ordinary charges, requisitions, 

VOL, X, TREAT. - 127 

sus justos derechos, y tendran la 
libertad de emplear en todos casos 
los abogados, apoderados 6 agentes 
que mejor les parezca, y a este 
respecto tendran los mismos derechos 
y privilegios que los ciudadanos 
nacionales. 

ARTICULO IX. 

En todo lo relativo a la policia Same subject. 
de puertos, carga y descarga de 
buques, seguridad de las mercade-
rias, generos y efectos a la adquisi-
cion y disposicion de la propiedad de 
toda clase y denominacion, ya sea 
por venta, donacion, permuta, tes-
tamento o de cualquier otro modo 
que sea, como tambien a la adminis-
tracion de justicia, los ciudadanos de 
las partes contratantes gozaran re-
ciprocamentc de los mismos privil-
egios, prerogativas y derechos que 
los ciudadanos nacionales; y no se 
les gravara en ninguno de esos casos 
con impuestos 6 derechos mayores 
que aquellos que pagan 6 pagaren 
los ciudadanos nacionales, sujetos 
siempre a las leycs locales y regla-
mentos de cada pais respectivamente. 
Si algun ciudadano de cualquiera de C 
las dos partes contratantes falleciera cit~~en~f~1~~ilf 
intestado en alguno de los territorios tory of the other 
de la otra, el consul general o consul 
de la nacion a la que pertenezca el 
finado,6 sea el representante de dicho 
consul general 6 consul, en ausen-
cia de estos, tendra el derecho de 
intervenir en la posesion, adminis-
tracion y liquidacion judicial de los 
bienes del finado, conforme a las 
leyes del pais, en beneficio de sus 
acreedores y herederos legales. 

ARTICULO x. 
Los ciudadanos de la Confedera- P_rovisio~. 

. . 'd 1 agmnst m1htary cion Argentma res1 entes en os service forced 
Estados Unidos, y los ciudadanos de loans, taxes, &c. 
los Estados Unidos residentes en la 
Confederacion Argentina, seran ex-
entos de todo servicio militar obli-
gatorio, ya sea por mar 6 por tierra, 
asi como de todo emprestito forzoso, 
requisiciones y ausilios militares; ni 
seran cornpelidos por ningun pre-
testo que sea, a pagar ningunas car-
gas ordinarias, requisiciones o im-
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Consuls. 

or taxes, greater than those that are 
paid by native citizens, of the con
tracting parties respectively. 

ARTICLE XI. 

It shall be free for each of the 
two contracting parties to appoint 
consuls, for the protection of trade, 
to reside in any of the territories of 
the other party; but, before any 
consul shall act as such, he shall, 
in the usual form, be approved and 
admitted by the government to 
which he is sent; and either of the 
contracting parties may except from 
the residence of consuls such par
ticular places as they judge fit to be 
excepted. 

Their archives The archives and papers of the 
to be inviolate. consulates of the respective govern

ments shall be respected inviolably, 
and under no pretext whatever shall 
any magistrate, or any of the local 
authorities, seize, or in any way 
interfere with them. 

Diplomatic The diplomatic agents and con-
agents and 00 !!· suls of the Argentine Confederation 
suls to have pn- . . . . 
vileges and shall enJoy, m the territories of the 
rights of those of United States, whatever privileges, 
~~i:~ st favored exemptions, and immunitie,1 are, or 

shall be, granted to agents of the 
same rank, belonging to the most 
favored nation; and, in like manner, 
the diplomatic agents and consuls 
of the United States, in the terri
tories of the Argentine Confedera
tion, shall enjoy, according to the 
strictest reciprocity, whatever priv
ileges, exemptions, and immunities 
arc, or may be, granted in the 
Argentine Confederation, to the 
diplomatic agents and consuls of the 
most favored nation. 

Treatment of 
citizens of the 
other party in 
time of war. 

ARTICLE XII. 

For the better security of com
merce between the United States 
and the Argentine Confederation, 
it is agreed that if, at any time, any 
interruption of friendly commercial 
intercourse, or any rupture, should 
unfortunately take place between 
the two contracting parties, the 
citizens of either of them, residing 

puestos mayores que los que pagan 
los ciudadanos naturales de las par
tes contratantes respectivamente. 

ARTICULO XI. 

Cada una de las dos partes con
tratantes podra nombrar consules 
para la proteccion de su comercio, 
con residencia en cualquiera de los 
territorios de Ia otra parte ; pero 
antes de funcionar como tales, seran 
aprobados y admitidos en la forma 
de costmnbre, por el gobierno ccrca 
del que estan acreditados; y cual
quiera de las partes contratautes 
podra esceptuar de la residencia de 
consules, aquellos lugares particu
lares que juzgue conveniente escep
tuar. 

Los archivos y papeles de Ios 
consulados de los respectivos go
biernos, seran inviolablemente res
petados, y bajo ningun pretesto 
podra magistrado alguno, ni autori
dad local alguna apoderarse de 
dichos archivos 6 papelcs, ni tener, 
de modo alguno, la menor in
gerencia en ellos. 

Los agentes diplomaticos y 
consules de Ios Estados Unidos 
gozaran en los territorios de Ia 
Confederacion Argentina, de todos 
los privilegios, exenciones e in
munidades que se conceden a los 
agentes del mismo rango de Ia 
nacion mas favorecida, y de igual 
modo, los agentes diplomaticos y 
consules de la Confederacion Ar
gentina en los tcrritorios de Ios 
Estados Unidos gozaran, conforme 
a Ia mas escrupulosa reciprocidad, 
de todos los privilegios, exenciones 
e inmunidades que se concede 6 se 
concedan a los diplomaticos 6 con
snles de la nacion mas favorecida. 

ARTICULO XII. 

Para Ia mayor seguridad del 
c0mercio entre la Confedcracion 
Argentina y los Estados Unidos, se 
estipula que, en cualquier caso en 
que por desgracia aconteciese al
guna interrupcion de las amigables 
relaciones de comercio, 6 un rom
pimiento entre las dos partes con
tratantes, los ciudadanos de cual-
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in the territories of the other, shall 
have the privilege of remaining and 
continuing their trade or occupation 
therein, without any manner of 
interruption, so long as they behave 
peaceably, and commit no offence 
against the laws; and their effects 
and property, whether entrusted to 
individuals or to the State, shall not 
be liable to seizure or sequestration, 
or to any other demands than those 
which may be made upon the like 
effects or property belonging to the 
native inhabitants of the State in 
which such citizens may reside. 

ARTICLE XIII. 

The citizens of the United States, 
and the citizens of the Argentine 
Confederation, respectively, residing 
in any of the territories of the 
other party, shall enjoy, in their 
houses, persons, and properties, the 
full protection of the government. 

They shall not be disturbed, mo
lested, nor annoyed in any manner, 
on account of their religious belief, 
nor in the proper exercise of their 
peculiar worship, either within their 
own houses, or in their own churches 
or chapels, which they shall be at 
liberty to build and maintain, in 
convenient situations, to be approved 
of by the local government, inter
fering in no way with, but respecting 
the religion and customs of, the 
country in which they reside. Lib
erty shall also be granted to the 
citizens of either of the contracting 
parties, to bury those who may die 
in the territories of the other, in 
burial-places of their own, which, 
in the same manner, may be freely 
established and maintained. 

ARTICLE XIV. 

The present treaty shall be rati
fied on the part of the government 
of the United States within fifteen 
months from the date, and within 
three days by his excellency, the 
provisional director of the Argen
tine Confederation, who will also 

quiera de ellas, residentes en los 
territorios de la otra, tendran el 
privilegio de permanecer y con
tinuar su trafico u ocupacion en 
ellos, sin interrupcion alguna, en 
tanto que se condujeren con tran
quilidad, y no quebrantaren las 
leyes de modo alguno; y sus efectos 
y propiedades, ya fuesen confiados 
a particulares o al Estado, no 
estaran sujetas a embargo ni secues
tro, ni a ninguna otra exaccion que 
aquellas que puedan hacerse a igual 
clase de efectos o propiedades per
tenecientes a los naturales habitan
tes del Estado en que dichos 
ciudadanos residiesen. 

ARTICULO XIII. 

Los ciudadanos de la Confede- Houses per
racion Argentina y los ciudadanos sous, and p~op 
de los Estados Unidos residentes e~ty, protection o,. 
respectivamente en el territorio de 
una de las partes contratantes, 
gozaran en sus casas, personas y 
propiedades de la proteccion com
pleta del gobierno. 

No seran inquietados, molesta- . Religious pri 
dos, ni incomodados de manera vileges. 
alguna con motivo de sus creencias 
religiosas, ni en el ejercicio de su 
culto particular, ya sea dentro de 
sus propias casas, o en sus propias 
iglesias o capillas, las que podran 
libremente edificar y mantener en 
los sftios convenientes que sean 
aprobados por el gobierno local, 
respetando la religion y costumbres 
de! pais donde tengan su residencia. 
Tambien sera permitido enterrar a Burials. 
los ciudadanos que murieren de 
ambas partes contratantes, en el 
territorio de la otra, en sus proprios 
cementerios, que podran del mismo 
modo libremente establecer y con-
servar. 

ARTICULO XIV. 

El presente tratado sera ratificado 
por el excelenticimo senor director 
provisorio de la Confederacion Ar
gentina, a los tres dias de la fecha, 
debiendo presentarlo para su apro
bacion al primer Congreso legislativo 
de la Confederacion, y por parte del 

Ratificntions. 
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present it to the first legislative 
Congress of the Confederation, for 
their approval. 

The ratifications shall be exchanged 
at the seat of government of the Ar
gentine Confederation, within the 
term of eighteen months. 

In witness whereof, the 1·espec
tive plenipotentiaries have signed 
this treaty, and affixed thereto their 
seals. 

Done at San Jose, on the twenty
seventh day of .July, in the year of 
our Lord one thousand eight hun
dred and fifty-three. 

ROBERT C. SCHENCK. [L. s.J 
JNO. S. PENDLETON. [L. s.] 
SALVADOR MA. DEL 

CARRIL. [L. s.] 
JOSE B. GOROSTIAGA. [L. s.J 

gobierno de los Estados Unidos, 
dentro de quince meses. 

Las ratificaciones deberan can
jearse a los diez y ocho meses en el 
lugar de la residencia del gobierno 
de la Confederacion Argentina. 

En fe de lo cual, los plenipoten
ciarios respectivos han firmado este 
tratado y le ban puesto sus sellos. 

Hecho en San Jose el dia vein
tisiete de Julio del afio de nuestro 
sefior, mil ochocientos cincuenta y 
tres. 

SALVADOR J\IA. DEL 
CARRIL. [ L. s.] 

JOSE B. GOROSTIAGA. (L. s.J 
ROBERT C. SCHENCK. [L. s.] 
JNO. S. PENDLETON. [L. s.J 

And, whereas, the said treaty has been duly ratified on both parts, and 
the respective ratifications of the same were exchanged in the city of 
Parana, on the thirtieth day of December last; -

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the·said treaty to be 
made public, to the end that the same, and every clause and article thereof, 
may be observed and fulfilled by the United States, and the citizens 
thereof. 

In testimony whereof, I have hereunto set my hand, and caused the 
seal of the United States to be affixed. 

Done at the city of Washington, this ninth day of April, in 
[L. s.] the year of our Lord one thousand eight hundred and fifty

five, and of the Independence of the United States, the 
seventy-ninth. 

FRANKLIN PIERCE. 

By the President : 

W. L. MARCY, Secretary of State. 
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TREATIES. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF A.MERJCA: 

TO ALL AND SINGULAR TO WIIOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS a treaty was made and concluded at Fort Atkinson, on the 
twenty-seventh day of July, A. D. one thousand eight hundred and fifty
three, between the United States of America, by Thomas Fitzpatrick, 
Indian Agent, and sole commissioner duly appointed for that purpose, and 
the chiefs and headmen of the Camanche, Kiowa, and Apache tribes or 
nations of Indians, which treaty is in the words following, to wit: -

Articles of a Treaty, made and concluded at Fort Atkinson, in the In
dian Territory, of the United States of America, on the 27th day of 
July, Anno Domini, eighteen hundred and fifty-three, between the United 
States of America, by Thomas Fitzpatrick, Indian Agent, and sole co~
roissioner, duly appointed for that purpose, and the Camanche, and 
Kiowa, and Apache tribes or nations of Indians, inhabiting the said 
territory south of the Arkansas River. 
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July 27, 1858, 

ARTICLE 1. Peace, friendship, and amity shall hereafter exist be- Peace and 
tween the United States and the Camanche and Kiowa, and Apache Rf!!ltyu ts exist 
tribes of Indians, parties to this treaty, and the same shall be perpetual. wi!

h • • 
ARTICLE 2. The Camanche, Kiowa, and Apache tribes of Indians b Peace~ exist 

do hereby jointly and severally covenant that peaceful relations shall ~t:;_en t 
8 

likewise be maintained amongst themselves in future; and that they will 
abstain from all hostilities whatsoever against each other, and cultivate 
mutual. good-will and friendship. 

ARTICLE 3. The aforesaid Indian tribes do also hereby fully recog- Certain rights 
nize and acknowledge the right of the United States to lay off and mark o~u,:.acknowl
out roads or highways - to make reservations of land necessary thereto e ge • 
- to locate depots - and to establish military and other posts within the 
territories inhabited by the said tribes ; and also to prescribe and enforce, 
in such manner as the President or the Congress of the United States 
shall from time to time direct, rules and regulations to protect the rights 
of persons and property among the said Indian tribes. 

ARTICLE 4. The Camanche, Kiowa, and Apache tribes, parties as . _Re~titution for 
before recited, do further agree and bind themselves to make restitution d(a1:ts by In
or satisfaction for any injuries done by any band or any individuals of 
their respective tribes to the people of the United States who may be conduct to 
lawfully residing in or passing through their said territories; and to persons fassing 
abstain hereafter from levying contri?ution~ from, or molesting t~em in t~~u!~u;~.In 
any manner; and, so far as may be m their power, to render assistance 
to such as need relief, and to facilitate their safe passage. 

ARTICLE 5. And whereas the United States of America have, by 
late treaty stipulations entered into with the Republic of Mexico, obli-
gated themselves to protect and defend those provinces of the said republic Preamble. 
which lie contiguous to the boundaries of the United States, from the 



1014 TREATY WITH THE CAMANCHES, &c. JuLY 27, 1858. 

depredations of the various Indian tribes dwelling within the jurisdiction 
of the United States, and to enforce a restitution of all Mexican prisoners 
held and retained by the said Indians; and to maintain the peace and 
securily of the said provinces against all such hostile aggression, there
fore"' the Camanche and Kiowa, and Apache tribes of Indians, parties 

_Pro".ision. to this treaty, do hereby solemnly covenant and agree to refrain in future 
agamst mvas10n f l"k • • • h 'd M • • d ,._ II of Mexican ter- rom war 1 e mcurs1ons mto t e sa1 ex1can provmces, an ,rom a 
ritory. depredations upon the inhabitants thereof; and they do likewise bind 

Captives to themselves to restore all captives that may hereafter be taken by any of 
be restored. the bands, war parties, or individuals of the said several tribes, from the 

Compensation Mexican provinces aforesaid, and to make proper and just compensation 
to be made. for any wrongs that may be inflicted upon the people thereof by them, 

either to the United States or to the Republic of Mexico, as the President 
of the United States may direct and require. 

$18,ooo p~r ARTICLE 6. In consideration of the foregoing agreements on the part 
:inn:tf?iPa!d of the Camanche and Kiowa, and Apache tribes, parties to this treaty
suchaimod~ :th~ of the losses which they may sustain by reason of the travel of the peo
Presid_ent shall ple of the United States through their territories -and for the better 
prescribe. support, and the improvement of the social condition of the said tribes -

the United States do bind themselves, and by these presents, stipulate to 
deliver to the Camanche, Kiowa, and Apache tribes aforesaid, the sum 
of eighteen thousand dollars per annum, for and during the term of ten 
years next ensuing from this date, and for the additional term of five 
years, if, in the opinion of the President of the United States, such exten
sion shall be advisable ;-the same to be given to them in goods, mer
chandise, provisions, or agricultural implements, or in such shape as may 
be best adapted to their wants, and as the President of the United States 
may designate, and to be distributed amongst the said several tribes in 
proportion to the respective numbers of each tribe. 

Protection of ARTICLE 7. The United States do moreover bind themselves, in con-
the Indians, sideration of the covenants contained in the preceding articles of this 

treaty, to protect and defend the Indian tribes, parties hereto, against the 
committal of any depredations upon them, and in their territories, by the 
people of the United States, for and during the term for which this treaty 
shall be in force, and to compensate them for any injuries that may result 
therefrom. 

An"!uitlesdm;y ARTICLE 8. It is also stipulated and provided, by and between the 
~iol~~i~~h~~ thi~ parties to this treaty, that should any of the Indian tribes aforesaid violate 
treaty. any of the conditions, provisions, or agreements herein contained, or fail 

to perform any of the obligations entered into on their part, then the 
United States may withhold the ·whole or a part of the annuities men
tioned in the sixth article of this treaty, from the tribe so offending, until, 
in the opinion of the President or the Congress of the United States, 
proper satisfaction shall have been made, or until persons amongst. the 
said Indians offending against the laws of the United States shall have 
bettn delivered up to justice. 

Annuities,whcre ARTICLE 9. It is also consented to and determined between the par-
and when to be t' h h h • • b • l f h U • d S paid. 1es ereto, t at t e annuities to e given on tie part o t e mte tates, 

as provided in the sixth article of this treaty, shall be delivered to the 
said Indian tribes collectively, at or in the vicinity of Beaver Creek, 
yearly, during the month of July in each year, until some other time and 
place shall have been designated by the President of the United States, 
in which event the said Indian tribes shall have due notice thereof, and 
the place of distribution which may be selected shall always be some 
point within the territories occupied by the said tribes. t 

'if See amendment, post, p. 1015, 1016. 
t For another article, see post, p. 10m. 
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In witness whereof, the said Thomas Fitzpatrick, Indian Agent, and 
sole commissioner pn the part of the United States, and the undersigned 
chiefs and headmen of the Camanche and Kiowa, and Apache tribes or 
nations, have hereunto set their hands, at Fort Atkinson, in the Indian 
Territory of the United States, this twenty-seventh day of July, A. D. 
eightceen hundred and fifty-three. 

THOMAS FITZPATRICK, 
Indian Agent, and Commissioner on behalf of the United States. 

B. GRATZ BROWN, Secty. 
R. H. CHILTON. 
B. '£. MOYLERO, 

WULEA-BOO, his x mark (Shaved Head) chief Camanche 
WA-YA-BA-TOS-A, his x mark (White Eagle) chief of band 
HAI-NICK-SEU, his x mark (The Crow) do 
PARO-SA-WA-NO, his x mark (Ten Sticks) do 
WA-RA-KON-ALTA, his x mark (Poor Cayote Woll) do 
KA-NA-RE-TAR, his x mark (One that Rides the Clouds) chief of 

the southern Camanches. 
TO-HAU-SEN, his x mark (Little Mountain) chief Kiowas 
SI-TANK-KI, his x mark (Sitting Bear) war chief 

T AH-KA-EH-BOOL, his x mark (The Bad Smelling Saddle) headman 
CHE-KOON-KI, his x mark (Black Horse) " 
ON-TI-AN-TE, his x mark (The Snow Flake) " 
EL-BO-IN-KI, his x mark (Yellow Hair) " 
SI-TAH-LE, his x mark (Poor Wolf) chief Apache 
OH-AH-TE-KAH, his x mark (Poor Bear) headman 
AH-ZAAH, his x mark (Prairie Wolf) " 
KOOTZ-ZAH, his x mark (The Cigar) " 

Witness:-
B. B. DAYTON, 
GEO. M . .ALEXANDER, 
T. POLK, 
GEO, COLLIER, jr. 
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And whereas the said treaty having been submitted to the Senate of Ass_ont of Sen
the United States, for its constitutional action thereon, the Senate did, on ate 't th amend
the twelfth day of April, one thousand eight hundred and fifty-four, men s. 
advise and consent to the ratification of its articles, with amendments 
thereto proposed, by a resolution in the words and figures following, to wit: 

"IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"April 12, 1854. 

"Resolved, (two thirds of the senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of a treaty 
made and concluded at Fort Atkinson, in the Indian Territory of the 
United States of America, on the 27th day of July, Anno Domini 1853, 
between the United States of America, (by Thomas Fitzpatrick, Indian 
Agent, and sole commissioner duly appointed for that purpose,) and the 
Camanche, and Kiowa, and Apache tribes or nations of Indians inhab
iting the said territory south of the Arkansas River, with the following 
amendments : -

" Article 5. Strike out the following words : -
"'And whereas the United States of America have, by late treaty 

stipulations entered into with the Republic of Mexico, obligated them
selves to protect and defend those provinces of the said republic which lie 
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contiguous to the boundaries of the United States, from the depredations 
of the various Indian tribes dwelling within the jurisdiction of the United 
States, and to enforce a restitution of all Mexican prisoners held and 
retained by the said Indians, and to maintain the peace and security of 
the said provinces against all such hostile agg1·ession; therefore.' 

" Article 5, line 18, strike out the word ' said.' 
" Add the following as a new article : -

Annuities 1!1-ay "ARTICLE 10. It is agreed between the United States and the 
:!i:-~nged mto Camanche, Kiowa, and Apache tribes of Indians, that, should it at any 

time hereafter be considered by the United States as a proper policy to 
establish farms among and for the benefit of said Indians, it shall be dis
cretionary with the President, by and with the advice and consent of the 
Senate, to change the annuities herein provided for, or any part thereof, 
into a fund for that purpose. 

'Attest: - ASBURY DICKINS, Secretary." 

And whereas the amendments proposed by the Senate, in their resolu
tion of April twelfth, eighteen hundred and fifty-four, above recited, were 
duly presented for consideration to the chiefs and headmen of the said 
tribes of Indians, in council assembled, and were, in said council, accepted, 
ratified, and confirmed, in manner following, to wit: -

We, the undersigned chiefs, headmen, and braves of the Camanche, 
and Kiowa, and Apache tribes of Indians, parties to the treaty concluded 
at Fort Atkinson, on the 27th day of July, Anno Domini 1853, having 
had fully explained to us the amendment made to the same by the Senate 
of the United States, on the 12th day of April, 1854, which is in the 
following words, viz : -

"AMENDMENTS. 
"Article 5 : strike out the following words: -

Amendments. "And whereas the United States of America have, by late treaty 
stipulations entered into with the Republic of Mexico, obligated themselves 
to protect and defend those provinces of the said republic which lie con
tiguous to the boundaries of the United States, from the depredations of 
the various Indian tribes dwelling within the jurisdiction of the United 
States, and to enforce a restitution of all Mexican prisoners held and 
retained by the said Indians ; and to maintain the peace and security of 
the said provinces against all such hostile aggression ; therefore. 

"Article 5, line 18, strike out the word 'said.' 
"Add the following as a new article : -
" ARTICLE 10. It is agreed between the United States and the 

Camanche, Kiowa, and Apache tribes of Indians, that, should it at any 
time hereafter be considered by the United States as a proper policy to 
establish farms among and for the benefits of said Indians, it shall be 
discretionary with the President, by and with the advice and consent of 
the Senate, to change the annuities herein provided for, or any part 
thereof, into a fund for that purpose."-Do hereby accept and consent to 
the said amendments to the treaty aforesaid, and agree that the same may 
be considered as a part thereof. 

In testimony whereof we have hereunto set our hands and affixed our 
seals, this 21st day of July, A. D. 1854. 

TO-CI-IE-RA-NAH-BOO, 
WA-YA-BA-TO-SA, 
HAI-NICK-SEU, 
TY-HAR-RE-TY, 
PARA-SAR-A-MAN-NO, 

CAMANCHE 8, 

(Shaved Head,) 
(White Eagle,) 
(Crow,) 
(One who runs after women,) 
(Ten Bears,) 

his x mark. 
his x mark. 
his x mark. 
his x mark. 
his x mark. 
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TO-HAN-SEU, 
Tl-SANK-KI, 
KO-A-TY-KA, 

Executed in presence of 

KIOWAS. 

(Little :Mountain,) 
(Sitting Bear,) 
(Wolf outside,) 

AQUILLA T. RIDGELY, .Assistant Surgeon U. S . .A. 
A.H. PLUMMER, Bvt, 2 Lt. G Irify. 
PAUL CARREY. 

JonN KINNEY, U. S. Interpreter. 
H. E. N1xoN, Clerk. 

his x mark. 
his x mark. 
his x mark. 

I certify that the foregoing amendments to the treaty of 27th day of 
July, 1853, was read and explained to the chiefs, and that they consented 
to, and signed the same on the 21st day of Jnly, 1854. 

J. W. WHITFIELD, Indian Agent. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of April twelfth, 
eighteen hundred and fifty-four, do accept, ratify, and confirm the said 
treaty, with the amendment. 

In testimony whereof, I have caused the seal of the United States to 
be herewith aillxed, having signed the same with my hand. 

Done at the city of Washington, this twelfth day of February, 
[L. s.] in the year of our Lord eighteen hundred and fifty-four. 

FRANKLIN PIERCE. 

BY TIIE PRESIDEN'I.': 

W. L. MARCY, Secretary of State. 

VOL. x. TREAT. -128 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND 'SINGULAR TO WIIOM THESE PRESENTS SHALL COME, GREETING: 

1VnEREAS a treaty was made and entered into at Table Rock, near 
Rogue River, in the Territory of Oregon, this 10th day of September, 
A. D. 1853, by and between Joel Palmer, Superintendent of Indian 
Affairs, and Samuel H. Culver, Indian Agent, on the part of the United 
States; and Jo-aps-er-ka-har, principal chief, Sam To-qua-he-ar, and Jim 
Ana-cµa-a-rah, subordinate chiefs, and others, headmen of the bands of 
the Rogue River tribe of Indians, on the part of said tribe. 

Cession ofland ARTICLE 1. The Rogue River tribe of Indians do hereby cede and 
in Oregon. relinquish, for the considerations hereinafter specified, to the United 

States, all their right, title, interest, and claim to all the lands lying in 
that part of the Territory of Oregon, and bounded by lines designated 
as follows, to wit: -

Commencing at a point one mile below the mouth of Applegate Creek, 
on the south side of Rogue River, running thence southerly to the high
lands dividing the waters of Applegate Creek from those of Althouse 
Creek, thence along said highlands to the summit of the Siskiyon range of 
mountains, thence easterly to Pilot Rock, thence northeasterly to the sum
mit of the Cascade Range, thence northerly along the said Cascade 
Range to Pitt's Peak, continuing northerly to Rogue River, thence west
erly to the headwaters of Jump-off-jo Creek, thence down said creek to 
the intersection of the same, with a line due north from the place of 
beginning, thence to the place of beginning. 

1 d. to ARTICLE 2. It is agreed on the part of the United States that the 
cup; 

1
:U;ortfi~ aforesaid tribe shall be allowed to occupy temporarily that portion of 

of the ce~ed land the above-described tract of territory bounded as follows, to wit : Com
temporarily. mencing on the north side of Rogue River at the mouth of Evan's Creek, 

thence up said creek to the upper end of a small prairie bearing in a 
northwesterly direction from Table l\Iountain, or Upper Table Rock, 
thence through the gap to the south side of the cliff of the said mountain, 
thence in a line to Rogue River, striking the southern base of Lower 
Table Rock, thence down said river to the place of beginning. It being 

Permanent understood that this described tract of land shall be deemed and con
home to be se- sidered an Indian reserve, until a suitable selection shall be made by the 
lected. direction of the President of the United States for their permanent 

residence and buildings erected thereon and provision made for their 
removal. 

Payment for ARTICLE 3. For and in consideration of the cession and relinquish-
said cession. ment contained in article 1st, the United States agree to pay to the afore

said tribe the sum of sixty thousand dollars, fifteen thousand of which 
sum to be retained, (according to the stipulations of article 4th ofa "treaty 
of peace made and entered into on the 8th day of September, 1853, 
between Genl. Jo Lane, commanding forces of Oregon Territory, and 
Jo. principal chief, Sam and Jim, subordinate chiefs, on the part of the 
Rogue River tribe ofindians,") by the Superintendent of Indian Affairs, 
to pay for the property of the whites destroyed by them during the late 
war ; the amount of property so destroyed to be estimated by three dis
interested commissioners, to be appointed by the Superintendent of Indian 
Affairs, or otherwise, as the President may direct. Five thousand dollars 
to be expended in the purchase of agricultural implements, blankets, 
clothing, and such other goods as may be deemed by the superintendent, 
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or agent most conducive to the comfort and necessities of said tribe, on 
or before tl~e l st qay of September, 1854; and for the payment of such 
permanent _improvements as may have been made by land claimants on 
the aforesaid reserve, the value of which to be ascertained by three per-
sons appointed by the said superintendent. 

The remaining forty thousand dollars to be paid in sixteen equal annual 
instalments, of two thousand five hundred dollars each, (commencing on 
or ab?ut the 1st day of September, 1854,) in blankets, clothing, farming 
utensils, stock, and such other articles as may be deemed most conducive 
to the interests of said tribe. 

ARTICLE 4. It is further agreed that there shall be erected, at the Buildings to 
expense of the United States, one dwelling-house for each of the three be erectecl. 
principal chiefs of the aforesaid tribe, the cost of which shall not exceed 
five hundred dollars each, the aforesaid buildings to be erected as soon 
after the ratification of this treaty as possible. And when the tribe may 
be removed to another reserve, buildings and other improvements shall 
be made on such reserve of equal value to those which may be relin-
quished; and upon such removal, in addition to the before-mentioned Additional 
sixty thousand dollars, the United States agree to pay the further sum paymtt on re
of fifteen thousand dollars, in five equal annual instalments, commencing mova • 
at the expiration of the before-named instalments. 

ARTICLE 5. The said tribe of Indians further agree to give safe con- Protection of 
duct to all P"rsons who may be authorized to pass through their reserve, travellers. 
and to protect, in their person and property, all agents or other persons 
sent by the United States to reside among them ; they further agree not 
to molest or interrupt any white person passing through their reserve. 

ARTICLE 6. That the friendship which is now established between the . . ~edress. for 
United States and the Rogue River tribe of Indians shall not be inter- mclmdu.al griev• 
rupted by the misconduct of individuals, it is hereby agreed that for ances. 
injuries done by individuals no private revenge or retaliation shall take 
place ; but instead thereof, complaint shall be made by the party injured 
to the Indian agent; and it shall be the duty of the chiefs of the said 
tribe, that upon complaint being made as aforesaid, to deliver up the per-
son or persons against whom the complaint is made, to the end that he 
or they may be punished agreeably to the laws of the United States; 
and in like manner if any violation, robbery, or murder shall be committed 
on any Indian or Indians belonging to said tribe, the person or persons 
so offending shall be tried, and if found guilty, shall be punished accord-
ing to the laws of the United States. · And it is agreed that the chiefs Restitution of 
of the said tribe shall, to the utmost of their power, exert themselves to stolen property. 
recover horses or other property, which has or may be stolen or taken 
from any citizen or citizens of the United States, by any individual of 
said tribe ; and the property so recovered shall be forthwith delivered to 
the Indian agent, or other person authorized to receive the same, that 
it may be restored to the proper owner. 

And the United States hereby guarantee to any Indian or Indians of Gurran;ri for 
the said tribe a full indemnification for any horses or other property f:iJielidi~/n 
which may be stolen from them by any citizens of the United States: 
Proi,ided, That the property stolen or taken cannot be recovered, and 
that sufficient proof is produced that it was actually stolen or taken by_a 
citizen of the United States. And the chiefs and headmen of the said 
tribe engage, on the requisition or demand of the President of the _United 
States, Superintendent of Indian Affairs, or Indian agent, to deliver up 
any white person or persons resident among them. 

ARTICLE 7. [8] This treaty shall take effect and be obliga_tory on the 
contracting parties as soon as the same shall have been ratified by the. 
President of the United States by and with the advice and consent of 
the Senate.* 

* For another Article 7, sec p. 1020. 
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In testimony whereof the said ,Joel Palmer anu Samuel II. Culver, on 
the part of the United States, and the chiefa and headmen of the Rogue 
River Indians aforesaid, have hereunto set their hands and seals, the <lay 
and year aforesaid. 

Signed in presence of 

JOEL PALMER, 
Supt. Indian .Affairs. 

SAMUEL H. CUL VER, 
Indian Agent. 

JO, his x mark, 
A.PS-ER-KA-HAR, 
SAM, his x mark, • 
TO-QUA-HE-AR, 
JIM, his x mark, 
ANA-CHAH-A-RAH, 
JOHN, his x mark, 
LYMPE, his x mark, 

J. ,v. NESMITH, Interpreter, 
R. B. METCALF, 
JonN, his x mark, 
J. D. MASON, Sec. 
T. T. TIERNEY. 

Witness, 

JOSEPH LANE, 
AUGUST v. KAUTZ. 

[L. s.] 

[L. s.] 

[L. s.] 

[L. S.] 

[L. s.] 

[L. S,] 
[L. S.] 

Assent _of And whereas the said treaty having been submitted to the Senate of 
Senat3mw1tf an the United States, for its constitutional action thereon, the Senate did; on 
anien en • the twelfth day of April, eighteen hundred and fifty-four, advise and 

consent to the ratification of its articles, with an amendment thereto pro
posed, by a resolution in the words and figures following, to wit; -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"April 12, 1854. 

"Resolved, (two thirds of the senators present concurring) That the 
Senate advise and consent to the ratification of the stipulations of a treaty 
made and entered into at Table Rock, near Rogue River, in the Territory 
of Oregon, this 10th day of September, Anno Domini 1853, by and 
between Joel Palmer, Superintendent of Indian Affairs, and Samuel H. 
Culver, Indian Agent, on the part of the United States, and Jo. Aps-er
ka-har, principal chief, Sam. To-qua-he-ar, and Jim Ana-chah-a-rah, 
subordinate chiefs, and others, headmen of the bands of the Rogue River 
tribe of Indians, on the part of said tribe, with the following 

"AMENDMENT: 

"Add ihe following as a new article 
"ARTICLE 7. It is agreed between the United States and the Rogue 

Farms may be River tribe of Indians, that, should it at any time hereafter be considered 
established. by the United States as a proper policy to establish farms among and for 

the benefit of said Indians, it shall be discretionary with the President, 
by and with the advice and consent of the Senate, to change the annuities 
herein provided for, or any part thereof, into a fund for that purpose. 

" Change article 7 to article 8. 
"Attest: 

"ASBURY DICKINS, Secretary." 
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And whereas the amendment proposed by the Senate in their resolution 
of April twelfth, ~ighteen hundred and fifty-four, as above recited, was 
duly presented for consideration, to the chiefs, subordinate chiefs, and 
headmen of the bands of the Rogue River tribe of Indians, and was by 
them accepted, ratified, and confirmed, in manner following, to wit: -

We the undersigned principal chief, subordinate chiefs and headmen of 
the bands of the Rogue River tribe of Indians, parties to the treaty 
concluded at Table Rock, near Rogue River, in the Territory of Oregon, 
on the 10th day of September, A. D. 1853, having had fully explained to 
us the amendment made to the same by the Senate of the United States, 
on the 12th day of April, 1854, which is in the following words, viz: -

AMENDMENT. 

Add the following as a new article: 
AR'rICLE 7. It is agreed between the United States and the Rogue 

River tribe of Indians, that should it at any time hereafter be considered, 
by the United States, as a proper policy to establish farms among and 
for the benefit of said Indians, it shall be discretionary with the President, 
by and with the advice and consent of the Senate, to change the annuities 
herein provided for, or any part thereof, into a fund for that purpose. 

Change article 7 to article 8. 
Do hereby accept and consent to the said amendment to the treaty 

aforesaid, and agree that the same shall be considered as a part thereof. 

In testimony whereof we have hereunto set our hands and affixed our 
seals, this 11th day of November, A. D.1854. 

APS-SO-KA-HAH, Horse-rider, or JO, his x mark. f L, s.] 
KO-KO-HA-WAH, Wealthy, or SAM, his x mark. L, s.] 
TE-CUl\1-TOM, Elk Killer, or JOHN, his x mark. L. s.] 
CHOL-CUL-TAH, Joquah Trader, or GEORGE, his x mark. [L, s.] 

Executed in presence of 

EDWARD H. GEARY, Secy. 
Cms. TAYLOR, 
JorrN FLETT, 
R. B. METCALF, Interpreter, 
JOEL PALMER, Supt. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of April twelfth, 
eighteen hundred and fifty-four, do accept, ratify, and confirm the said 
treaty, with the amendment. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my .hand. 

[L, S,] 

Done at the city of Washington, this fifth day of February, 
in the year of our Lord one thousand eight hundred and 
fifty-five. 

FRANKLIN PIERCE. 
By the President: 

WM. L. MARCY, Secretary. 
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Sept. 12, 1853. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA: 

A PROCLAMATION. 

WHEREAS a convention between the United States of America and 
the Kingdom of Bavaria was concluded and signed at London, by their 
respective plenipotentiaries, on the twelfth day of September, one thousand 
eight hundred and fifty-three; which convention, being in the English and 
German languages, is word for word, as follows : -

Convention for the Mutual Extradition of Fugitives from Justice, in certain Cases, concluded 
between the Government of the United States, on the one part, and the· 

Kingdom of Bavaria, on the other part. 

Preamble. The United States of America and 
his Majesty the King of Bavaria, 
actuated by an equal desire to further 
the administration of justice, and to 
prevent the commission of crimes 
in their respective countries, taking 
into consideration that the increased 
means of communication between 
Europe and America facilitate the 
escape of offenders, and that, conse
quently, provision ought to be made 
in order that the ends of justice shall 
not be defeated, have determined to 
conclude an arrangement destined 
to regulate the course to be observed 
in all cases with reference to the ex
tradition of such individuals as, hav
ing committed any of the offences 
hereafter enumerated, in one coun
try, shall have taken refuge within 
the territories of the other. The 

Citizens not to constitution and laws of Bavaria, 
be surrendered. however, not allowing the Bavarian 

government to surrender their own 
subjects for trial before a foreign 
court of justice, a strict reciprocity 
requires that the government of the 
United States shall be held equally 
free from any obligation to surrender 
citizens of the United States. 

For which purposes the high con
tracting powers have appointed as 
their plenipotentiaries : -

Die V ereinigten Staaten von 
Nord-Amerika und Seine Majestmt 
der Konig von Bayern, von dem 
gleichen W unsche beseelt, in den bei
derseitigen Staaten die Verwaltung 
der Rechtspflege und die Verhli
tung von V erbrechen zu befdrdern, 
in Erwiigung, dass die verbesserten 
Verkehrs-1\Iittel zwischen Europa 
und Amerika das Entkommen von 
V erbrechern er lei ch tern und dass es 
daher einer gemeinschaftlichen V or
sorge bedarf, damit nicht die Zwecke 
der Gerechtigkeit vereitelt werden, 
dann in Berlicksichtigung der Ver
fassung und Gesetzgebung Bayern's, 
welche es der Bayerischen Regierung 
nicht gestatten -ihre eigene Unter
thanen zur Aburtheilung vor frem
den Gerichtshofen auszuliefern, so 
wie in Beriicksichtigung des Grund
satzcs genauer Reciprocitat, nach 
welchem auch die Regierung der 
Vereinigten Staaten cine Verbind
lichkeit zur Auslieferung von Btir
gern der V ereinigten Staaten ge
genliber der Bayerischen Regier
ung nicht eingehen soll, haben Sich 
entschlossen eine Uebereinkunft ab
zuschliessen, welche in allen Fallen 
zur Richtschnur des Verfahrens hin
sichtlich der Auslieferung solcher 
Personen dienen sol!, welche in dem 
einen Lande gewisse hiernach na
mentlich aufgezahlten V erbrechen 
verlibt und sich sodann in das Ge
biet des andern Staates gefllichtet 
haben. 

Zu diesem Zwecke haben die ho
hen contrahirenden Theile zu Ihren 
Ilevollmachtigten ernannt: -
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The President of the United 
States, James Buchfrnan, envoy ex
traordinary and minister plenipoten
tiary of the United States at the court 
of the United Kingdom of Great 
Britain and Ireland. 

Der Priisident der Vereinigten Negotiators. 
Staaten, James Buchanan, ausser
ordentlichen Gesandten und bevoll
machtigten Minister der Vereinig
ten Staaten am Hofe des vereinigten 
Konigreichs von Grossbritanien und 
Irland. 

His l\Iajesty the King of Bavaria, Seine Majestat, der Konig von 
Augustus Baron de Cotto, his said Bayern,Herrn August Freiherrn von 
Majesty's charnberlain,.envoy extra- Cetto, Allerhochst Ihren Kamme
ordinary and minister plenipoten- rer, • ausserordentlichen Gesandten 
tiary at the court of her Majesty, the und bevollmiichtigten Minister an 
Queen of the United Kingdom of dem Hofe Ihrer Grossbritanischen 
Great Britain and Ireland, knight Majestat, Commentlrnr des Ver
commander of the order for merit dienst-Ordens der Bayerishen Kro
of the Bavarian Crown and of the ne, und des V erdienst-Ordens vom 
order for merit of St. Michael, heiligen Michael, Grosskreutz des 
knight grand cross of the royal Kor..iglich-Griechischen Erloser-
Grecian order of our Saviour : Ordens: 

Who, after reciprocal communi- W elche nach gegenseitiger Mit-
cation of their respective full pow- theilung ihrer einschlagigen, in guter 
ers, found in good and due form, have und gehoriger Form befundenen 
agreed to the following articles : - Vollmachten iiber folgende Artikel 

ARTICLE I. 

The government of the United 
States and the Bavarian government 
promise and engage, upon mutual 
requisitions by them or their minis
ters, officers, or authorities, respec
tively made, to deliver up to justice 
all persons who, being charged with 
the crime of murder, or assault with 
intent to commit murder, or piracy, 
o.r arson, or robbery, or forgery, or 
the utterance of forged papers, or 
the fabrication or circulation of coun
terfeit money, whether coin or paper 
money, or the embezzlement of pub
lic moneys, committed within the 
jurisdiction of either party, shall seek 
an asylum, or shall be found within 
the territories of the other; provided 
that this shall only be done upon 
such evidence of criminality as, ac
cording to the laws of the place 
where the fugitive or person so 
charged shall be found, would justify 
his apprehension and commitment 
for trial, if the crime or offence 
had there been committed; and 
the respective judges and other 
magistrates of the two governments 
shall have power, jurisdiction, and 
authority, upon complaint made un
der oath, to issue a warrant for the 
apprehension of the fugitive or per-

iiebereingekommen sind: -

ARTIKEL !. 

Die Regierung der Vereinigten Engn~~ment 
Staaten und die Koniglich Baye- for extradition. 
rische Regierung versprechen und 
machen sich verbindlich, auf gegen-
seitige Requisitionen, welche respec-
tive sie selbst, oder ihre Gesand-
ten, Beamten, oder Behorden er-
lasscn, alle Individuen der Justiz 
auszuliefern, welche beschuldigt, das 
Verbrechen des Mordes, oder eines 
Angriffs in morderischer Absicht, 
oder des Seeraubes, oder der Brand-
stiftung, oder des Raubes, oder der 
Falschung, oder des Ausgebens fal-
scher Documen te, oder der V erferti-
gung oder V crbreitung falschcn Gel-
des, sci es gemiinztes oder Papier-
geld, order des Defectes, oder der 
Unterschlagung offentlicher Gelder 
innerhalb der Gerichtsbarkeit eines 
oder beiden Theile, begangen zu 
haben, in dem Gebiete des anderen. 
Theileseine Zufluchtsuchen oderdort 
aufgefunden werden : mit der Be-
schrankung jedoch, dass diess nur auf 
solche Beweise fuer die Strafbarkeit 
geschehen soll, welche nach den Ge-
setzen des Ortes, wo der Fliichtling, Warrants. 
oder das so beschuldigte Individuum 
aufgefunden wird dessen Verhaf-
tung und Stellung vor Gericht recht-
fertigen wtirden wenn das Ver-
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Expen.es. 

son so charged, that he may be 
brought before such judges or other 
magistrates respectively, to the end 
that the evidence of criminality may 
be heard and considered ; and if, on 
such hearing, the evidence be deem
ed sufficient to sustain the charge, it 
shall be the duty of the examining 
judge or magistrate to certify the 
same to the proper executive au
thority, that a warrant may issue for 
the surrender of such fugitive. 

The expense of such apprehension 
and delivery shall be borne and de
frayed by the party who makes the 
requisition and receives the fugitive. 

ARTICLE II. 

Other German The stipulations of this conven
States may a0-tion shall be applied to any other 
cede. State of the German Confederation 

which may hereafter declare its ac
cession thereto. 

ARTICLE III. 

Citizens not None of the contracting parties 
to be delivered shall be bound to deliver up its own 
up. citizens or subjects under the stipu

lations of this convention. 

ARTICLE IV. 

Extradition ?f Whenever any person accused of 
~crsons !-lomm:t-any of the crimes enumerated in this 
tmg crimes m • · d 
the State to convent10n, shall have comrmtte a 
which they new crime in the territories of the 
have fled. State where he has sought an asylum 

or shall be found, such person shall 
not be delivered up under the stipu
lations of this convention until he 
11hall have been tried and shall have 
received the punishment due to such 
new crime, or shall have been acquit
ted thereof: 

brechen oder V ergehen dort be
gan gen ware; und die respectiven 
Richter und andere Behortlcn der 
beiden Regierungen sollen Macht, 
Befugniss und Autoritat haben, auf 
eidlich erhortete Angabe, einen Be
fehl zur Verhaftung des Fliichtlings 
oder so beschuldigten Individuums 
zu erlassen, damit er vor die ge
dachten Richter oder andern Be
horden zu dem Zwecke gestellt 
werde, dass der Beweis fur die 
Strafbarkeit gehort und in Erwiig
ung gezogen werde; und wenn bei 
dieser Vernehmung der Beweis filr 
ausreichend zur Aufrechthaltung der 
Beschuldigung erkannt wird, so soll 
es die Pflicht des priifenden Rich
ters oder der Behorde sein, selbigen 
fur die betreffende executive Be
horde festzustellen, damit ein Be
fehl zur Auslieferung eines solchen 
Fliichtlings erlassen werden konne. 

Die Kosten einer solchen V erhaft
ung und Auslieferung sollen von dem 
Theile getragen und erstattet wer
den, welcher die Requisition erlasst 
und den Fliichtling in Empfang 
nimmt. 

ARTIKEL II. 

Die Bestimmungen dieser Ueber
einkunft, sollen auf jeden andern 
Stant des deutschen Bundcs An
wendung finden, der spiiter seinen 
Beitritt zu derselben erklart. 

ARTIKEL III. 

Koiner der contrahirenden Theile 
soll gehalten sein, in Gemasshcit 
der Bestimmungen dieser Ueberein
kunft, seine eigenen Burger oder 
Unterthanen auszulicfern. 

AnTIKEL IV. 

W enn ein Individuum, welchcs 
eines der in dieser Uebereinkunft 
aufgezahlten V erbrcchen angeklagt 
ist, ein neues V erbrechen in dem 
Gebiete des Staates begangen hahen 
sollte, wo er eine Zuflucht gesucht 
hat, oder aufgefunden wird, so soll 
ein solches Individuum nicht eher 
in Gemlissheit der Bestimmungen 
dieser Uebereinkunft ausgeliefort 
werden, als bis dasselbe vor Gericht 
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gestellt worden sein, und die auf ein 
solches neues V erbrechen gesetzte 

ARTICLE V. 

The present convention shall con
tinue in force until the first of Jan
uary, one thousand eight hundred 
and fifty-eight; and if neither party 
shall have given to the other six 
months' previous notice of its inten
tion then to terminate the same, it 
shall further remain in force until 
the end of twelve months, after 
either of the high contracting parties 
shall have given notice to the other 
of such intention; each of the high 
contracting parties reserving to itself 
the right of giving such notice to the 
other at any time after the expir
ation of the said first day of January, 
one thousand eight hundred and 
fifty-eight. 

ARTICLE VI. 

The present convention shall be 
ratified by the President, by and 
with the advice and consent of the 
Senate of the United States, and by 
the government of Bavaria, and the 
ratifications shall be exchanged in 
London within fifteen months from 
the date hereof, or sooner if pos
sible. 

In faith whereof the respective 
plenipotentiaries have signed this 
convention and have hereunto af
fixed their seals. 

Done in duplicate, in London, the 
twelfth day of September, one thou
sand eight hundred and fifty-three, 
and the seventy-eighth year of the 
independence of the United States. 

JAMES BUCHANAN, [L. s.] 
AUG. DE CETTO, [L. s.J 

Strafe crlitten haben, oder freige-
sprochen worden sein wird. 

ARTIKEL V. 

Die gegenwartige Uebereinkunft D ti f 
11 b. ura ouo 

so is zum ersten Januar Ein tau- this convention. 
send acht hundert und acht und 
f'unfzig in Kraft bleiden, und wenn 
kein Theil dein andern sechs Monate 
vorher l\Iittheilun" von seiner Ab-
sicht macht, diesellie dann aufzuhe-
ben, so soll sie ferner in Kraft blei-
ben bis zu dem Ablaufen von zwolf 
Monaten, nachdem einer der hohen 
contrahirenden Theile dem andern 
von einer solchen Absicht Kentniss 
gegeben, wobei jeder der hohen con-
trahirenden Theile sich das Recht 
vorbehalt, dem andern eine solche 
Mittheilung zu jedcr Zeit nach de1t1 
Ablaufe des gedachten ersten Ja-
nuars Ein tausend acht hundert und 
acht und funfzig zugehen zu lassen. 

ARTIKEL VI. 

Die gegenwartige Uebcreinkunft Ratification. 
soll ratificirt werden von dem Prii-
sidenten unter und mit der Geneh-
migung und Zustimmung des Sena-
tes der Vereinigten Staaten und von 
der Bayerischen Regierung, und die 
Ratificationen sollen zu London in-
nerhalb fiinzehnten Monaten von 
dem heutigen Datum, oder wo mog-
lich friiher ausgewechselt werden. 

Zu Urkunde dcssen haben die 
respectiven Bevollmachtigten diese 
Uebereinkunft unterzeichnet und 
hierunter ihre Siegel beigedriickt. 

Zu zweifacher Ausfertigung ge
schehen -zu London den zwolfteu 
September des Jahres Ein tausend 
acht hundert und drei und fiinfzig, 
und im acht und siebzigsten Jahre 
der Unabhangigkeit der Vereinigten 
Staaten. 

JAMES BUCHANAN, [t. s.J 
AUG. DE CETTO, [L. s.J 

And whereas the said convention lias ,been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at London, 
on the first instant, by James Buchanan, envoy extraordinary and minis
ter plenipotentiary of the United States, and Augustus Baron de Cetto, 
envoy extraordinary and minister plenipotentiary of his Ml\iesty the King 

YOL. x. TREAT, -129 
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of Bavaria, at the court of the United Kingdom of Great Britain and 
Ireland, on the part of their respective governments: -

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said convention 
to be made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United States 
and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal 
of the United States to be affixed. 

[L. s.] 

Done at the city of Washington, this eighteenth day of Novem
ber, in the year of our Lord one thousand eight hundred 
and fifty-four, and of the independence of the United States 
of America the seventy-ninth. 

FRANKLIN PIERCE. 

By the President: 
w. L. MARCY, 

Secretary; of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

Sept. 19, 1853, 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETNG: 

WHEREAS a treaty was made and concluded on the nineteenth day of 
September, eighteen hundred and fifty-three, on Cow Creek, Umpqua 
Valley, in the Territory of Oregon, by and between Joel Palmer, super
intenclent of Indian affairs, on the part of the United States, and Quin
ti-oo-san, or Bighead, principal chief, and My-n-e-letta, or Jackson, and 
Tom, son of Quin-ti-oo-san, subordinate chiefs, on the part of the Cow 
Creek band of Umpqua tribe of Indians, thereto duly authorized by said 
tribe, which treaty is in the words and figures following, to wit: -

Stipulations of a treaty made and entered into on Cow Creek, Umpqua 
Valley, in the Ten-itory of Oregon, this 19th day of September, A. D. 
1853, by and between Joel Palmer, superintendent of Indian affairs, on 
the part of the United States, and Quin-ti-oo-san, or Bighead, principal 
chief, and My-n-e-letta, or Jackson; and Tom, son of Quin-ti.oo-san, sub
ordinate chiefs, on the part of the Cow Creek band of Umpqua tribe of 
Indians. . 

ARTICLE 1. The Cow Creek band of Indians do hereby cede and Cession of 
relinquish, for the consideration hereinafter specified, to the United States, land• 
all their right, title, interest, and claim, to all the lands lying in that part 
of the territory of Oregon bounded by lines designated as follows, to 
wit:-

Commencing on the north bank of the south fork of Umpqua River, 
at the termination of the highlands, dividing the waters of Myrtle Creek 
from those of Day's Creek, thence running easterly along the summit of 
said range to the headwaters of Day's Creek, thence southerly crossing 
the Umpqua River to the headwaters of Cow Creek, thence to the 
dividing ridge between Cow Creek and Grave Creek, thence southwest
erly along the said divide to its junction withthe ridge dividing the waters 
of Cow Creek from those of Rogue River, thence, westerly and northerly 
around on said ridge to its connection with the spur terminating opposite 
the mouth of Myrtle Creek, thence along said spur to a point on the same 
northwest of the eastern line of Isaac Baily!s land claim, thence south
east to Umpqua Ri,er, thence up said river to place of beginning. 

ARTICLE 2. It is agreed on the part of the United States that the T~mpo}a.ry 
aforesaid tribe shall be allowed to occupy temporarily that portion of ~~~~;t~~id O ces
the above-described tract of territory bounded as follows, to wit: Com- sion. 
mencing on the south side of Cow Creek, at the month of Council Creek, 
opposite Wm. H. Riddle's land claim, thence up said creek to the sum-
mit of Canon Mountain, thence westerly along said summit two miles, 
thence northerly to Cow Creek, at a point on the same one mile above 
the falls ; thence down said creek to place of· beginning. It being 
understood that this last-described tract of land shall be deell'.).ed and con- Permanent 
sidered an Indian reserve, until a suitable selection shall be made by the home to be se
direction of the President of the United States for their permanent lected. 
residence, and buildings erected thereon and other improvements made 
of equal value of those upon the above reserve at the time of removal. 

ARTICLE 3. For and in consideration of the cession and relinquish- .["~ents for 
ment contained in article first, the United States agree to pay to the afore- sai cession. 
said band of Indians, the sum of twelve thousand dollars, in manner to 
wit: one thousand dollars to be expended in the purchase of twenty 
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blankets, eighteen pairs pants, eighteen pairs shoes, eighteen hickory 
shirts, eighteen hats or caps, three coats, three vests, three pairs socks, 
three neckhandkerchiefs, forty cotton flags, one hundred and twenty yards 
prints, one hundred yards domestic, one gross buttons, two lbs. thread, 
ten papers needles, and such other goods and provisions as may be deemed 
by the superintendent or agent most conducive to the comfort and neces
sities of said Indians, on or before the first day of October, A. D. 1854. 
The remaining eleven thousand dollars to be paid in twenty equal annual 
instalments of five hundred and fifty dollars each, commencing on or 
about the first day of October, 1854, in blankets, clothing, provisions, 
stock, farming implements, or such other articles, and in such manner as 
the President of the United States may deem best for the interests of 
said tribe. 

Houses to be ARTICLE 4. In addition to the aforesaid twelve thousand dollars 
erected. there shall be erected for the use of said tribe, at the expense of the 

United States, two dwelling-houses, the cost of which shall not exceed 
two hundr~d dollars each, and a field of five acres fenced and ploughed, 
and suitable seed furnished for planting the same. 

Protection to ARTICLE 5. The said band of Indians agree to give safe conduct to 
travellers. all persons passing through their reserve, and to protect in their person 

and property all agents or other persons sent by authority of the United 
States to reside among them. 

Redres_s for ARTICLE 6. That the friendship which is now established between 
private gnev the United States and the Cow Creek band Qf Indians, shall not be interances. 

rupted by the misconduct of individuals, it is hereby agreed that for 
injuries done, no private revenge or retaliation shall take place ; but 
instead thereof complaint sfoill be made by the party injured to the Indian 
agent; and it shall be the duty of the chiefs of said band of Indians, upon 
complaint being made as aforesaid, to deliver up the person against whom 
the complaint is made, to the end that l1e may be punished, agreeably to 
the laws of the United States; and in like manner if any violation, rob
bery, or murder shall be committed on any Indian belonging to said band1 
the person so offending shall be tried, and if found guilty, shall be pun
ished according to the laws of the United States. And it is further 

to!estitutiontof agreed that the chiefs shall, to the utmost of their ability, exert themselves 
8 en proper Y· to recover horses or other property which has or may hereafter be stolen 

from any citizen of the United States, by any individual of said tribe, 
. and deliver the same to the agent or other person authorized to receive 

,. Indemtmfica it ; and the United States hereby guarantee to any Indian or Indians of 
ior proper y 'd b d .l', 11 • d 'fi • .l', l h h' stolen from In• sa1 an , a 1u m emm 1cation 1or any 10rses or ot er property w 1ch 
dians. may be stolen or taken from them by any citizen of the United States, 

provided, the property stolen cannot be recovered, and that sufficient 
proof is produced that it was actually stolen or taken by a ci.tizen of the 
U. S. And the chiefs further agree, that upon the requisition of the 
President of the U. S., Superintendent of Indian affairs, or Indian agent, 
to deliver up any person resident among them. 

ARTICLE 7. [8.J This treaty shall take effect and be obligatory on 
the contracting parties as soon as the same shall be ratified by the Presi
dent of the United States, by and with the advice and consent of the 
Senate.* 

In testimony whereof the said Joel Palmer, Superintendent of Indian 
Affairs, on the pa1t of the United States, and chiefs of the Cow Creek band 
of Umpqua Indians, before named, have hereunto set their hands and seals, 
the day and year aforesaid. 

JOEL PALMER, [L. S,] 

Superintendent Indian .Affairs, O. T. 

* For a new Article 7, seep. 1029. 
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BIGHEAD, Quin-ti-oo-san, his x mark 
JACKSON, My-n-e-letta, his x mark, ' 
Tom, son of Quin-ti-oo-san, his x mark, 
Tom, Tal-sa-pe-er, his x mark, 

Signed in presence of 

J. B. NICHOLS, } Intl'!r'Y)reters. 
E. CATCHING. ··r 

THEODORE TIERNEY, Secretary. 

JOHN D. BOWN,} 117:·t 
W. STARR, rri nesses. 

[L. S. •~ [L. S, 
[L. S, 
[L. S,] 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the twelfth day of April, eighteen hundred and fifty-four, advise and con
sent to the ratification of its articles, with amendments thereto proposed, 
by a resolution in the words and figures following, to wit : -

" IN EXECUTIVE SESSION, .SENATE OF THE UNITED STATES, 

".April 12, 1854. 
"Resolved, (two thirds of the senators present concurring,) That the 

Senate advise and consent to the ratification of the stipulations of a treaty 
made and entered into on Cow Creek, Umpqua Valley, in the Territory 
of Oregon, this 19th day of September, A. D. 1853, by and between Joel 
Palmer, Superintendent of Indian affairs, on the part of the United 
States, and Quin-ti-oo-san, or Bighead, principal chief, and My-n-e-letta, 
or Jackson, and Tom, son of Quin-ti-oo-san, subordinate chiefs, on the 
part of the Cow Creek band of Umpqua tribe of Indians, with the 
following 

"AMENDMENT: 

"Add the following as a new article : -
" ARTICLE 7. It is agreed between the United States and the Cow Far!Jls ma.ybe 

Creek band of the Umpqua tribe of Indians, that, should it at any time estab11shed. 
hereafter be considered by the United States as a proper policy to 
establish farms among and for the benefit of said Indians, it shall be 
discretionary with the Presiden.t, by and with the advice and consent of 
the Senate, to change the annuities herein provided for, or any part 
thereof, into a fund for that purpose. 

" Change article 7 to article 8. 
Attest: - ASBURY DICKINS, Secretar9." 

And whereas the amendments proposed by the Senate, in their resolu
tion of April twelfth, as above recited, were duly presented to the chiefs 
and headmen of the Cow Creek band of Umpqua Indians, and were by 
them accepted, ratified, and confirmed, in manner following, to wit: -

We, the undersigned, principal chief and subordinate chiefs of the Cow 
Creek band of the Umpqua tribe of Indians, parties to the treaty con
cluded at Cow Creek, Umpqua Valley, in the Territory of Oregon, on the 
19th day of September, A. D. 1853, having had fully explained to us the 
amendment made to the same by the Senate of the United States, on the 
12th day of April, 1854, which is in the following words, viz: -

Al\IENDMENT: 

Adel the following as a new article : -
ARTICLE 7. It is agreed between tlie United States and the Cow 

Creek band of the Umpqua tribe of Indians, that, should it at any time 
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hereafter be considered by the United States as a proper policy to 
establish farms among and for the benefit of said Indians, it shall be dis
cretionary with the President, by and with the advice and consent of the 
Senate, to change the annuities herein provided for, or any part hereof, 
into a fund for that purpose. 

Change article 7 to article 8 : Do herehy accept and consent to the 
said amendment to the treaty aforesaid, and agree that the same shall be 
considered as a part thereof. 

In testimony whereof we have hereunto set our hands and affixed our 
seals, this 31st day of October, A. D. 1854. 

QUIN-TI-OO-SAN, or Bighead, his x mark, 
l\IY-N-E-LETTA, or Jackson, his x mark, 
TOl\'£, his x mark, 
TAL-SA-PE-ER, his x mark, 

Executed in presence of 

JOEL PALMER, Super't. 
JOHN FLETT, 
"\V. STARR, 

J. B. NICHOLS. 

[L. s.] 
[L. s.] 
[L. s.] 
[L, S.] 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of April twelfth, 
eighteen hundred and fifty-four, do accept, ratify, and confirm the said 
treaty, with the amendment. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[ L 8 ] Done at the city of Washington, this fifth day of February, 
• • in the year of our Lord eighteen hundred and fifty-five. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. Dee. so, 1853. 

A PROCLAMATION. 

WHEREAS a treaty between the United States of America and the Preamble. 
Mexican Republic was concluded and signed at the City of Mexico on 
the thirtieth day of December, one thousand eight hundred and fifty
three; which treaty, as amended by the Senate of the United States, 
and being in the English and Spanish languages, is word for word as 
follows: 

IN THE NAME OF AunGIITY Gon: EN EL NOMBRE DE Dros Tonoro-

The Republic of Mexico and the 
United States of America, desiring 
to remove every cause of disagree
ment which might interfere in any 
manner with the better friendship 
and intercourse between the two 
countries, and especially in respect 
to the true limits which should be 
established, when, notwithstanding 
what was covenanted in the treaty 
of Guadalupe Hidalgo in the year 
1848, opposite interpretations have 
been urged, which might give occa
sion to questions of serious moment; 
to avoid these, and to strengthen 
and more firmly maintain the peace 
which happily prevails between the 
two republics, the President of the 
United States has, for this purpose, 
appointed James Gadsden, Envoy 
Extraordinary and Minister Pleni
potentiary of the same, near the 
Mexican government, and the Presi
dent of Mexico has appointed as 
Plenipotentiary "ad hoc" his ex
cellency Don Manuel Diez de Bo
nilla, cavalier grand cross of the 
national and distinguished order of 
Guadalupe, and Secretary of State, 
and of the office of Foreign Rela
tions, and Don Jose Salazar Ylar
rcgni and General Mariano Mon
terde as scientific commissioners, 
invested with full powers for this 
negotiation, who, having communi
cated their respective full powers, 
and finding them in due and proper 
form, have agreed upon the articles 
following: 

DEROSO. 
La Republica de Mexico y los 

Estados U nidos de America, dese
ando remover toda causa de desa
cuerdo que pudiera influir en algun 
modo en contra de Ia mejor amistad 
y correspondencia entre ambos pai
ses, y especialmente por lo respec
tivo a los verdaderos limites que 
deben fijarse, cuando no obstante lo 
pactado en el tratado de Guadalupe 
Hidalgo en el aiio de 1848, aun se 
han suscitado algunas interpreta
ciones encontradas que pudieran 
ser ocasion de cuestiones de grave 
trascendencia, para evitarlas, y afir
mar y corroborar mas la paz que 
felizmente reina cntre ambas Re
ptlblicas, el Presidente de Mexico 
ha nombrado a este fin con el carac
ter de plenipotenciario ad hoc al 
Exmo. Sr. D. Manuel Diez de 
Bonilla, caballero gran cruz de la 
nacional y distinguida orden de 
Guadalupe, y Secretario de Estado 
y del Despacho de Relaciones Ex
teriores, y a los Seiiores D. Jose 
Salazar Ylarregui y General D. 
Mariano Monterde, como comisa
rios peritos investidos con plenos 
poderes para esta negociacion; y el 
Presidente de los Estados Unidos a 
S. E. el Sr. Santiago Gadsden, 
Enviado Extraordinario y Ministro 
Plenipotenciario de los mismos Es
tados Unidos cerca del gobierno 
Mexicano; quienes habiendose com
unicado sus respectivos plenos po
deres, y halladolos en buena y de
bida forma, han convenido en los 
artfoulos siguientes : 

Negotiators. 
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ARTICLE I. 

Boundary be- '~he Mexican Republic agrees to 
tween Mexico designate the followmg as her true 
and the United limits with the United States for 
Statcs. tl fi t ta· • h 1e u ure : re mmg t e same 

dividing line between the two 
Californias as already defined and 
established, according to the 5th ar
ticle of the treaty of Guadalupe 
Hidalgo, the limits between the two 
republics shall be as follows : Be
ginning in the Gulf of Mexico, three 
leagues from land, opposite the 
mouth of the Rio Grande, as pro
vided in the 5th article of the treaty 
of Guadalupe Hidalgo; thence, as 
defined in the said article, up the 
middle of that river to the point 
where the parallel of 31 ° 471 north 
latitude crosses the same ; thence 
due west one hundred miles ; thence 
south to the parallel of 31 ° 201 

north latitude ; thence along the 
said parallel of 31 ° 20' to the 111th 
meridian of longitude west of 
Greenwich ; thence in a straight 
line to a point on . the Colorado 
River twenty English miles below 
the junction of the Gila and Colora
do Rivers; thence up the middle of 
the said river. Colorado until it in
tersects the present line between 
the United States and Mexico. 

For the perfor.mance of this por
Lines to be tion of the treaty, each of the two 

~urveyed aud governments shall nominate one marked. 
commissioner, to the end that, by 
common consent the two thus nomi
nated, having met in the city of 
Paso del Norte, three months after 
the exchange of the ratifications of 
this treaty, may proceed to survey 
and mark out upon the land the 
dividing line stipulated by this arti
cle, where it shall not have already 
been surveyed and established by 
the mixed commission, according to 
the treaty of Guadalupe, keeping a 
journal and making proper plans 
of their operations. For this pur
pose, if they should judge it neces
sary, the contracting parties shall 
be at liberty each to unite to its re
spective commissioner, scientific or 
other assii;tants, such as astronomers 
and surveyors, whose concurrence 
shall not be considered necessary 
for the settlement and ratification of 

ARTICULO I. 

La Republica Mexicana conviene 
en sefialar para lo succesivo como 
vcrdadcros Hmites con los Estados 
Unidoi los siguientes : Subsisticndo 
la misma linea divisoria entre las 
dos Californias, tal cual esta ya de
finida y marcada conforme al arti
culo quinto del trataoo de Guada
lupe Hidalgo, los limites entre las 
dos Republicas seran los que sigucn: 
comenzando en el golfo de Mexico 
a tres leguas de distancia de la cos
ta, frente a la desembocadura dcl 
Rio Grande, como se estipul6 en el 
artfoulo quinto del tratado de Gua
dalupe Hidalgo; de alli, segun se 
fija en dicho articulo, hasta la mitad 
de aquel rio al punto donde la pa
ralela de 31 ° 47 '· de latitud norte 
atraviesa el mismo rio; de alH,cien 
millas en Hnea recta al oeste ; de 
alli, al sur a la paralela de 31 ° 201 

de latitud norte ; de alH, siguiendo 
la dicha paralela de 31 ° 201, hasta 
el 111 del meridiano de longitud 
oeste de Greenwich ; de alli, en 
linea recta a un punto en el rio 
Colorado, veinte millas inglesas aba
jo de la union de los rios Gila y 
Colorado ; de alli, por la mitad del 
dicho rio Colorado, rio arriba, hasta 
donde encuentra la actual Hnea di
visoria entre los Estados Unidos y 
Mexico. Para la ejecucion de esta 
parte del tratado, eada uno de los 
gobiernos nombrarii. un comisario, a 
fin de que por comun acuerdo los 
dos asi nombrados, que se reuniran 
en la ciudad del Paso del Norte 
tres meses despues del eange de las 
ratificacioncs de este tratado, proce
dan a recorrer y demarcar sobre el 
terreno la linea divisoria estipulada 
por este artfoulo, en lo que no estu
viere ya reconocida y establecida 
por la comision mixta segun el tra
tado de Guadalupe, llevando al 
efecto diarios de sus procedimientos, 
y levantando los pianos convenien
tes. A este efecto, si lo juzgaren 
necesario las partes contratantes, 
podran afiadir a SU respectivo co
misario alguno 6 algunos auxiliares, 
bien facultativos 6 no, como agri
mensores, astr6nomos, &c. ; pcro· sin 
quc por esto su concurrencia se 
considcre nccesaria para la fijacion 
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a true line of division between the 
two Republics; that line shall be 
alone established upon which the 
commissioners may fix, their con
sent in this particular being consi
dered decisive and an integral part 
of this treaty, without necessity of 
ulterior ratification or approval, and 
without room for interpretation of 
any kind by either of the parties 
contracting. 

The dividing line thus established 
shall, in all time, be faithfully re
spected by the two governments, 
without any variation therein, unless 
of the express and free consent of 
the two, given in conformity to the 
principles of the law of nations, and 
in accordance with the constitution 
of each country respectively. 

In consequence, the stipulation in 
the 5th article of the treaty of Gua
dalupe upon the boundary line 
therein described is no longer of 
any force, wherein it may conflict 
with that here established, the said 
line being considered annulled and 
abolished wherever it may not coin
cide with the present, and in the 
same manner remaining in full force 
where in accordance with the same. 

ARTICLE II. 

The government of Mexico here
by releases the United States from 
all liability on account of the obli
gations contained in the eleventh 
article of the treaty of Guadalupe 
Hidalgo ; and the said article and 
the thirty-third article of the treaty 
of amity, commerce, and navigation 
between the United States of 
America and the United Mexican 
States concluded at Mexico, on the 
fifth day of April, 1831, are hereby 
abrogated. 

ARTICLE III. 

In consideration of the foregoing 
stipulations, the Government of the 
United States agrees to pay to the 
government of Mexico, in the city 
of New York, the suin of ten mil
lions of dollars, of which seven mil
lions shall be paid immediately up
on the exchange of the ratifications 
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y ratificacion como vercladera Hnea 
divisoria entre ambas Republicas ; 
pues dicha linea solo sera estable
cida por lo que convengan los co
misarios, reputandose su conformi
dad en este punto como decisiva y 
parte integrante de este tratado, sin 
necesidad de ulterior ratificacion o 
aprobacion, y sin Ingar a interpreta
cion de ningun genero por cualquie• 
ra de las dos partes contratantes. 

La linea divisoria establecida de 
este modo, sera en todo tiempo fiel~ 
mente respetada por los dos go
biernos, sin permitirse ninguna va
riacion en ella, sino es de expreso y 
libre consentimiento de los dos, o
torgado de conformidad con los 
principios del derecho de gentes, y 
con arreglo a la constitucion de cada 
pais respectivamente. En conse
cuencia, lo estipulado en el articulo 
quinto del tratado de Guadalupe 
sobre la linea divisoria en el descri
ta, queda sin valor en lo que re• 
pugne con la establecida aqui ; dan
dose por lo mismo por derogada y 
anulada dicha linea en la parte · en 
que no es conforme con la presente, 
asi como permanecera en todo su 
vigor en la parte en que tuviere 
dicha conformidad con ella. 

ARTICULO II. 

El gobierno de Mexico por esto ar• Release of the 
ticulo exime al de los Estados Uni- obligations of 
d d 1 bl. . d l . l Art. XI. of the os e as o 1gac1ones e articu o treat;y of Guada-
11 del tratado de Guadalupe Hi- lupe H~dalgo. 
dalgo, y dicho articulo, y el 33 del Vo!. ix. P· oao. 
tratado de amistad, comercio y na-
vegacion entre los Estados Unidos 
Mexicanos y los Estados Unidos de 
America, y concluido en Mexico el 
dia 5 de Abril de 1831, quedan por 
este derogados. 

ARTICULO III. 

En consideracion a las anteriores Mexico to be 
estipulaciones, el Gobierno de los ~aid ten million 
Estados Unidos conviene en pagar ollars. 
al Gobierno de Mexico, en la ciudad 
de Nueva York, la suma de diez 
millones de pesos, de Ios cuales, 
siete milloncs se pagaran luego que 
se verifique el cange de las ratifica-
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of this treaty, and the remaining 
three millions as soon as the bound
ary line shall be surveyed, marked, 
and established. 

ARTICLE IV. 

Articles VI. The provisions of the 6th and 
and VII. of the 7th articles of the treaty of Guada
treaty of Guada- l H'd l h • b d d lupe Hidalgo an- upe 1 a go avmg een ren ere 
nulled.. nugatory, for the most part, by the 

Vol. 1x, P· 928• cession of territory granted in the 
first article of this treaty, the said 
articles are hereby abrogated and 
annulled, and -the provisions as 
herein expressed substituted there
for. The vessels, and citizens of 

Fre,;, passage the United States shall, in all time, 
through tho Gulf l f d • d 
of California. 1ave ree an umnterrupte . pas-

sage through the Gulf of California, 
to and from their possessions situ
ated north of the boundary line of 
the two countries. It being under
stood that this passage is to be by 
navigating the Gulf' of California 
and the river Colorado, and not by 
land, without the express consent 
of the Mexican go'(ernment ; and 
precisely the same provisions, stipu
lations, and restrictions, in all re
spects, are hereby agreed upon and 
adopted, and. shall be scrupulously 
observed and enforced by the two 
contracting governments in refer
ence to the Rio Colorado, so far 
and for such distance as· the middle 
of that river is made their common 
boundary line by the first article of 
this treaty. 

How far Art. l'he several provisions, stipula-
VII. of trcaty_of tiow and restrictions contained in 
Gnndnlupc H1- ~ . ' 
dalgo is to apply the Ith article of the treaty of Gua-
to tho Rio Bravo dalupe Hi<lalgo shall remain in 
de! Norte. ,. 1 f' d I R" Vol. ix. p. 928. 1orce on y so ar as regar s t 1e 10 

Bravo <lei Norte, below the initial 
of the said boundary provided in 
the first article of this treaty ; that 
is to say, below the intersection of 
the 31° 47 1_3011 parallel of latitude, 
with the boundary line established 
by the late treaty dividing said river 
from its mouth upwards, according 
to the fifth article of the treaty of 
Guadalupe. 

ciones de este tratado, y los tres 
millones restantes tan pronto como 
se rcconozca, marque y fije la linea 
divisoria. 

ARTICULO IV. 

Habiendose hecho en su mayor 
parte nugatorias las estipulaciones 
de los articulos sexto y septimo del 
tratado de Guadalupe Hidalgo por 
la cesion de territorio hecha en el 
articulo primero de este tratado, 
aquellos dichos articulos quedan por 
este derogados y anulados, y las 
estipulaciones que a continuacion se 
espresan, substituidas en lugar de 
aquellas. Los buques y ciudadanos 
de los Estados Unidos tendran en 
todo tiempo libre y no interrumpido 
transito por el Golfo de California 
para sus posesiones y desde sus 
posesiones situs al Norte de la Iinea 
<livisoria de los dos paises ; enten
diendose que ese transito se ha de 
hacer navegando por el Golfo de 
California y por el Rio Colorado, y 
no por tierra, sin expreso consenti
miento del Gobierno Mexicano. Y 
precisamente, y bajo todos respec
tos, las mismas disposieiones, esti
pulaciones y restricciones qaedan 
convenidas y adoptadas por este ar
ticulo, y seran escrupulosamente 
observadas. y hechas efectivas por 
los dos Gobiernos contratantes, con 
referencia al Rio Colorado por tal 
distancia, y en tanto que la media
nia de ese Rio queda como su linea 
divisoria comun por el articulo pri
mero de este tratado. Las diversas 
disposiciones, estipulaciones y re
striceiones conteni<las en el articulo 
septimo del tratado de Guadalupe 
Hidalgo, solo permancceran en vi
gor en lo relativo al Rio Bravo del 
Norte abajo del punto inicial de 
dicho limite. estipulado en el articu
lo primero de este tratado; es decir, 
abajo de la interseccion <lei paralelo 
de 31 ° 47 1 3011 de latitud con la 
linea divisoria establecida por cl 
recientc tratado que divide dicho 
rio desde su embocadura arriba de 
comformidad con el articulo quinto 
del tratado de Guaclalupe. • 



TREATY WITH MEXICO. DEc. 30, 1853. 1035 

ARTICLE V. 

All the provisions of the eighth 
and ninth, sixteenth and seventeenth 
articles of the treaty of Guadalupe 
Hidalgo, shall apply to the territory 
ceded by the :Mexican Republic in 
the first article of the present treaty, 
and to all the rights of persons and 
property, 'both civil and ecclesiasti
cal, within tho same, as fully and as 
effectually as if the said articles 
were herein again recited and set 
forth. 

ARTICLE VI. 

No grants of land within the ter
ritory ceded by the first article of 
this treaty bearing date subsequent 
to the day - twenty-fifth of Sep
tember - when the minister and 
subscriber to this treaty on the part 
of the United States, proposed to 
the Government of Mexico to ter
minate the question of boundary, 
will be conRidered valid or be re
cognized by the United States, or 
will any grants made previously be 
respected or be considered as obli
gatory which have not been located 
and duly recorded in the archives 
of :Mexico. 

ARTICLE VII. 

Should there at any future period 
(which God forbid) occur any dis
agreement between the two nations 
which might lead to a rupture of 
their relations and reciprocal peace, 
they bind themselves in like man
ner to procure by every possible 
method the adjustment of every dif
ference ; and should they still in 
this manner not succeed, never will 
they proceed to a declaration of war, 
without having previously paid at
tention to what has been set forth 
in article twenty-one of the treaty 
of Guadalupe for similar cases ; 
which article, as well as the twenty
second, is here reaffirmed. 

ARTICLE VIII. 

The Mexican Government hav-

AR'rICULO v. 
Todas las estipulaciones de los Articles VIII. 

articulos, octavo, noveno, dccimo- IX. XVI. nnd 
t ] , . . d l T d XVII. of the sex o y < ec1mo setnno e rata o treaty of Gua<la-

de Guadalupe Hidalgo, se aplicaran lupe Hidalgo, to 
al territorio cedido por la Repub- ~g~zr;\!~!by 
lica Mexicana en el articulo primero ceded. 
del presente tratado, ya todos los de- Vol. ix. PP· 929, 
rechos de persona y bienes, tan to 930,934, and 935. 
civilcs como eclesiasticos, que se 
encuentren dentro de dicho territo-
rio, tan plena y tan eficazmente co-
mo si dichos articulos de nuevo se 
insertaran e incluyeran a la letra en 
este. 

AnTICULO VI. 

No se consideraran validas, ni se Grants of land 
reconoceritn por los Estados Unidos by Mexico, after 

, • d t' Sept. 25 1858, nmgunas conces10nes e 1erras en not to be valid. 
el territorio cedido por el artieulo 
primcro de este tratado, de fecha 
subsecucnte al dia veinte y cinco de 
Septiembre en que el ministro y 
signatario de este tratado por parte 
de los Estados Unidos propuso al 
Gobierno de Mexico dirimir la cues-
tion de limites; ni tampoco se res-
petaran, ni consideraran • como obli-
gatorias ningunas eoneesiones hechas 
con antcrioridad que no hayan sido 
inscritas y debidamente registradas 
en los archivos de Mexico. 

ARTICULO VII. 

Si en lo futuro ( que Dios no per- Provision in 
mita) se suscitare algun dcsacuerdo c_ase of. ?ifficul-

1 d • d' ties arismg entre as os nac1ones, que pu iera between the two 
llevarlas a un rompimiento en sus natiom. 
relacioncs y paz reeiproca, se com-
prometen asi mismo a procurar por 
todos los mcdios posibles el allana-
miento de cualquiera diferencia; y 
si aun de esta manera no se consi-
guiere, jamas se llegara a una decla-
racion de guerra sin haber observa-
do previamente cuanto en el articulo 
veintiuno del tratado de Guadalupe 
qued6 establecido para semejantes 
casos, y cuyo articulo se da por re-
afirmado en este tratado, asi como 
el veintidos. 

ARTICULO VIII. 

Habiendo autorizado el gobierno 
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Provisions ro- ing on the 5th of February, 1853, 
spectingtheroad authorized the early construction of 
across the Isth- I k d •1 d h mus of Tehuan-a p an an rai roa across t e 
tepee. Isthmus of Tehuantepec, and, to se-

cure the stable benefits of said tran
sit way to the persons and merchan
dise of the citizens of Mexico and 
the United States, it is stipulated 
that neither government will inter
pose any obstacle to the transit of 
persons and merchandise of both 
nations ; and at no time shall higher 
charges be made on the transit of 
persons and property of citizens of 
the United St.ates, than may be 
made on the persons and property 
of other foreign nations, nor shall 
any interest in said transit way, nor 
in the proceeds thereof, be trans
ferred to any foreign government. 

Transportation The United States, by its agents, 
of mails and pro-shall have the right to transport 
per~y across the across the isthmus, in closed bags, 
thell!tlunus, h ·1 f h U ' d S t e mm s o t e mte tates not 

intended for distribution along the 
line of communicat~on ; also the ef
fects of the United States govern
ment and its citizens, which may be 
intended for transit, and not for dis
tribution on the isthmus, free of 
custom-house or other charges by 
the Mexican government. Neither 
passports nor letters of security will 
be required of persons crossing the 
isthmus and not remaining in the 
country. 

Port of entry When the construction of the rail-
to be opened. road shall be completed, the Mex

ican government agrees to open a 
port of entry in addition to the port 
of Vera Cruz, at or near the termi
nus of said road on the Gulf of 
Mexico. 

Transportation The two governments will enter 
of tr?<?Ps and into arrangements for the prompt 
mnmtions of transit of _troops and munitions of war. 

the United States, which that go-
vernment may have occasion to send 
from one part of its territory to 
another, lying on opposite sides of 
the continent. 

United States The Mexican government having· 
may protect the agreed to protect with its whole 
ro,ll,d· power the prosecution, preservation, 

and security of the work, the United 
States may extend its protection as 

Mexicano en 5 de Febrero de 1853, 
la pronta construccion de un cami
no de madera y de un ferro-carril en 
el istmo de Tehuantepcc, para ase
gurar de una manera estable los be
neficios de dicha via de comunica
cion a las personas y mercancias de 
los ciudadanos de Mexico y de los 
Estados Unidos, se estipula que nin
guno de los dos gobiernos pondra 
obstaculo alguno al transito de per• 
sonas y mercancias de ambas na. 
ciones, y quc en ningun tiempo se 
impondran cargas por el transito de 
personas y propiedades do ciudada
nos de los Estados Unidos, mayores 
que las que se impongan a las per
sonas y propiedades de otras na
ciones extrangeras ; ni ningun in
teres en dicha via de communicacion 
6 en sus productos, se transferira a 
un gobierno extrangero. 

Los Estados Unidos tendran de
recho de transportar por el istmo 
por medio de sus agentes y en ba
lijas cerradas, las malas de los Es
tados Unidos que no han de distri
buirso en la extension de~la linea 
de comunicacion, y fambien los efec
tos del Gobierno de los Estados 
Unidos y sus ciudadanos que solo 
vayan do transito y no para distri
buirse en el istmo estaran libres de 
los derechos de aduana u otros, im
puestos p9r el gobierno Mexicano. 
No se exigira a las personas que 
atraviesen el istmo, y no permanez
can en el pais, pasaportes ni cartas 
de seguridad. 

Cuando se concluya la construc
cion del ferro-carril, el Gobierno 
Mexican convienc en abrir un 
puerto de entrada, ademas del de· 
Veracruz, en donde termina dicho 
ferro-carril en el Golfo de Mexico 
6 cerca de ese punto. 

Los dos gobiernos celebraran un 
arreglo para el pronto transito de 
tropas y municiones de los Estados 
Unidos, que este gobierno tenga 
ocasion de enviar de una parte de 
su territorio a otra situadas en la
dos opuestos del continente. 

Habiendo convenido el Gobierno 
Mexicano en proteger con todo su 
poder la construccion, conservacion 
y seguridad de la obra, los Estados 
Unidos de su parte podran impar-
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it shall judge wise to it when it tirlc su proteccion siempre que fuere 
may feel sanctioned and warranted apoyado y arreglado al derecho de 
by the public or international law. gentes. 

ARTICLE IX. 

This treaty shall be ratified, and 
the respective ratifications shall be 
exchanged at the city of Washing
ton within the exact period of six 
months from the date of its signa
ture, or sooner, if possible. 

In testimony whereof, we, the 
plenipotentiaries of the contracting 
parties, have hereunto affixed our 
hands and seals at Mexico, the 
thirtieth (30th) day of December, 
in the year of our Lord one thou
sand eight hundred and fifty-three,. 
in the thirty-third year of the in
dependence of the Mexican repub
lic, and the seventy-eighth of that 
of the United States. 

JAMES GADSDEN, [L. s.] 
MANUEL DIEZ DE BONILLA [L. s.J 
JOSE SALAZAR YLARREGUI, fL. s.J 
J. MARIANO MONTERDE, [L, s.] 

ARTICULO IX. 

Este tratado sera ratificado, y las 
ratificaciones respectivas cangeadas 
en la Ciudad de Washington, en el 
preciso termino de seis meses, 6 
antes si fuere posible, contado cse 
termino desde SU fecha. 

En fe de lo cual, nosotros los 
Plenipotenciarios de las partes con
tratantes lo hemos firmado y sellado 
en Mexico, el dia treinta de Diciem
bre del afio de nuestro Sefior mil, 
ochocientos, cincuenta y. tres, trige
simo tercero de la independencia, de 
la republica Mexicana, y septuage
simo octavo de la de los Estados 
Unidos. 

MANUEL DIEZ DE BONILLA, [L. s.] 
J. MARIANO MONTERDE, [L. s.l 
JOSE SALAZAR YLARREGUI, [L. s. 
JAMES GADSDEN, [L. s. 

And whereas the said treaty, as amended, has been duly ratified on 
both parts, and the respective ratifications of the same have this day 
been exchanged at Washington, by WILLIAM L. MARCY, Secretary of 
State of the United States, and SENOR GENERAL DON JUAN N. AL
MONTE, Envoy Extraordinary and Minister Plenipotentiary of the Mexi
can Republic, on the part of their respective Governments: 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said treaty to be 
made public, to the end that the same, and every clause and article there
of, may be observed and fulfilled with good faith by the United States 
and the citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal 
of the,United States to be affixed. 

Done at the city of W asl1ington, this thirtieth day of June, in 
[L. s.J the year of our Lord one thousand eight hundred and fifty

four, and of the Independenee of the United States the 
seventy-eighth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT : 

W. L. MARCY, Secretary of State. 
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March 15, 1854. 
FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SH.ALL CO!\,IE, GREETING: 

WHEREAS, a Treaty was made and concluded at the City of Washing
ton, on the fifteenth day of March, one thousapd eight hundred and fifty
four, by George W. Manypenny, Commissioner of Indian Affairs, acting 
as Commissioner on the part of the United States and the confederate tribes 
of the Ottoe and Missouria Indians, which treaty is in the words follow
ing, to wit: 

Articles of agreement and convention made and concluded at the City 
of Washington, this fifteenth day of March, one thousand eight hundred 
and fifty-four, by George W. Manypenny, as Commissioner on the part 
of the United States, and tJie following named Chiefs of the 'confederate 
tribes of the Ottoe and Missouria Indians, viz: Ar-ke-kee-tah, or Stay 
By It; Heh-cah-po, or Kickapoo; Shaw-ka-haw-wa, or Medicine Horse; 
Mi-ar-ke-tah-hun-she, or Big Soldier; Cha-won-a-ke, or Buffalo Chief; 
.Ah-hah-che-ke-saw-ke, or Missouria Chief; and Maw-thra-ti-ne, or White 
Water; they being thereto du_ly authorized by said confederate tribes. 

Cession of AnTICLR 1. The confederate tribes of Ottoe and Missouria Indians 
:d~~ ~he Uni- c()de to the United States all their country west of the Missouri River, 

a s. excepting a strip of land on the waters of the Big Blue River, ten miles 
in width and bounded as follows: Commencing at a point in the middle 
of the main branch of the Big Blue River, in a west or southwest direction 
from Old Fort Kearney, at a place called by the Indians the "Islands ; " 
thence west to the western boundary of the country hereby ceded; thence 
in a northerly course with said western boundary, ten miles ; thence east 
to a point due north of the starting point and ten miles therefrom ; thence 
to the place of beginning : Provided, That in case the said initial point 
is not within the limits of the country hereby ceded, or that the western 
boundary of said country is not distant twenty-five miles 01· more from 
the initial point, in either case, there shall be assigned by the United 
States to said Indians, for their future home, a tract of land not less than 
ten miles wide by twenty-five miles long, the southeaRt corner of which tract 

R~servc for the shall be the initial point above named. And such portion of such tract, if 
Indians. any, as shall prove to be outside of the ceded country, shall be and the 

See treaty same is hereby granted and ceded to the confederate tribes of Ottoe and 
of Dec. 9, 1854, Mi:.souria Indians by the United States, who will have said tract pro
post, P· 1130• perly set off by durable monuments as soon after the ratification of this 

instrument, as the same can conveniently be done. . 
Indians to va- ARTICLE 2. The said confederate tribes agree, that as soon after the 

ttd the ceded United States shall make the necessary provision for fulfilling the stipu
an s. lations of this instrument, as they can conveniently arrange their affairs, 

and not to exceed one year after such provision is made, they will Yacate 

Relinquish
ment of former 
claims. 

the ceded country, and remove to the lands herein reserved for them. 
ARTICLE 3. The said confederate tribes relinquish to the United States, 

all claims, for money or other thing, under former treaties, and all claim 
which they may have heretofore, at any time, set up, to any land on the 
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east side of the Mis9ouri river; Provided, That said confederate tribes 
shall receive the unexpended balances of former appropriations now in 
the United States Treasury, of which, four thousand dollars shall at once 
be applied for the purchase of provisions and to farming purposes. 

ARTICLE 4. In consideration of, and payment for the country herein Payment to 
ceded, and the relinquishments herein made, the United States agree to the Indians. 
pay to the said confederate tribes of Ottoe and Missouria Indians, the 
several sums of money following, to wit: 

1st. Twenty thousand dollars, per annum, for the term of three years, 
commencing on the first day of January, one thousand eight hundred and 
fifty-five. 

2d. Thirteen thousand dollars, per annum, for the term of ten years, 
next succeeding ihc three years. 

3d. Nine thousand dollars, per annum, for the term of fifteen years, 
next succeeding the ten years. 

4th. Five thousand dollars, per annum, for the term of twelve years, 
next succeeding the fifteen years. 

All which several sums of money shall be paid to the said confederate 
tribes, or expended for their use and benefit under the direction of the 
President of the United States, who may, from time to time, determine, 
at his discretion, what proportion of the annual payments, in this article 
provided for, if any, shall be paid to them in money, and what propor
tion shall be applied to and expended, for their moral improvement and 
education ; for such beneficial objects as in his judgment will be calcu
lated to advance them in civilization; for buildings, opening farms, fenc
ing, breaking land, providing stock, agricultural implements, seeds, &c., 
for clothing, provisions and merchandise ; for iron, steel, arms and am
munition ; for mechanics, and tools ; and for medical purposes. 

ARTICLE 5. In order to enable the said confederate tribes to settle Further pay 
their affairs, and to remove, and subsist themselves for one year at their mont. 
new home, (and which they agree to do without further expense to the 
United States,) and to break up and fence one hundred and fifty acres 
of land at their new home, they shall receive from the United States the 
further sum of twenty thousand dollars, to be paid out and expended un-
der the direction of the President, and in such manner as he shall ap-
prove. 

ARTICLE 6. The President may, from time to time, at liis discretion, Disposition of 
rause the whole of the land herein reserved or appropriated west of the the Indian re, 
Big Blue River, to be surveyed off into lots, and assign to such Indian or serves. 
Indians of said confederate tribes, as are willing to avail of the privilege, 
and who will locate on the same as a permanent home, if a single person 
over twenty-one years of age, one eighth of a section; to each family of 
two, one quarter section; to each family of three and not exceeding five, 
one half section; to each family of six and not exceeding ten, one section; 
and to each family exceeding ten in number, one quarter section for 
every additional five members. And he may prescribe such rules and re-
gulations as will secure to the family, in case of the death of the head thereof, 
the possession and enjoyment of such permanent home and the improve-
ments thereon. And the President may, at any time in his discretion, after 
such person or family has made a location on the land assigned for a per-
manent home, issue a patent to such person or family for such assigned 
land, conditioned that the tract shall not be aliened or leased for a longer 
term than two years ; and shall be exempt from levy, sale, or forfeiture, 
which conditions shall continue in force, until a State constitution embrac-
ing such land within its boundaries shall have been formed, and the le• 
gislature of the State shall remove the restrictions. And if any such 
person or family shall at any time neglect or refuse to occupy and till a 
portion of the land assigned, and on which they have located, or shall 
rove from place to place, the President may, if the patent shall have been 
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issued, revoke the same, or if not issued, cancel the assignment, and may 
also withhold from such person or family, their proportion of the annuities 
or other moneys due them, until they shall have returned to such perma
nent home, and _resumed the pursuits of industry ; and in default of their 
return, the tract may be declared abandoned, and thereafter assigned to 
some other person or family of such confederate tribes, or disposed of as 
is provided for the disposal of the excess of said land. And the residue 
of the land hereby reserved, after all the Indian persons or families of 
such confederate tribes shall have had assigned to them permanent 
homes, may be sold for their benefit, under such laws, rules, or regula
tions as may hereafter be prescribed by the Congress or President of the 
United States. No State legislature shall remove the restriction herein 
provided for, without the consent of Congress. 

Grist and saw ARTICLE 7. The United States will erect for said confederate tribes 
mills. at their new home, a grist and saw-mill, and keep the same in repair, 

Blacksmlth. and provide a miller for the term of ten years; also erect a good black
smith shop, supply the same with tools, and keep it in repair for the term 
of ten years, and provide a good blacksmith for a like period, and em
ploy an experienced farmer, for ten years, to instruct the Indians in 

Annuities not 
to be taken for 
debts. 

Peace and 
friendship. 

Conduct of 
the Indians. 

Provision 
against the in
troduction of 
li';luor. 

agriculture. 
ARTICLE 8. The annuities of the Indians shall not be taken to pay 

the debts of individuals. 
ARTICLE 9. The said confederate tribes acknowledge their depend

ence on the government of the United States, and promise to be friendly 
with all the citizens thereof, and pledge themselves to commit no depre
dations on the property of such citizens. And should any one or more 
of the Indians violate this pledge, and the fact be satisfactorily proven 
before the agent, the property taken shall be returned, or in default 
thereof, or if injured or destroyed, compensation may be made by the 
government out of their annuities. Nor will they make war on any 
other tribe except in self-defence, but will submit all matters of difference 
between them and other Indians, to the government of the United States, 
or its agent, for decision, and abide thereby. And if any of the said 
Indians commit any depredations on any other Indians, the same rule 
shall prevail as that prescribed in this article in cases of depredations 
against citizens. 

ARTICLE 10. The Ottoes and Missourias are desirous to exclude 
from their country the use of ardent spirits, and to prevent their people 
from drinking the same ; and therefore it is provided, that any orie of 
them who is guilty of bringing liquor into their country, or who drinks 
liquor, may have his or her proportion of the annuities withheld from 
him or her for such time, as the President may determine. 

Road~ through ARTICLE 11. The said confederate tribes agree, that all the necessary 
thelndianlands. roads and highways, and railroads, which may be constructed as the 

country improves, and the lines of which may run through their land 
west of the Big Blue River, shall have a right of way through the reser
vation, a just compensation being made therefor in money. 

Payment to ARTICLE 12. The United States will pay to Lewis Barnard the sum 
Lewis Barnard. of three hundred dollars, he having been in the servicn of the said tribes 

Ratifications. 
and they being unable to pay him. 

ARTICLE 13. This treaty shall be obligatory on the contracting par
ties as soon as the same shall be ratified by the President and Senate of 
the United States. 

In testimony whereof the said George W. Manypenny, commissioner 
as aforesaid, and the undersigned, chiefs of the said confederate tribes of 
Ottoes and Missourias, have hereunto set their hands and seals, at the 
plt.ce and on the day and year hereinbefore written. 

GEORGE W. MANYPENNY, Oommissioner. [L. s.] 



TREATY WITH THE OTTOES AND MISSOURIAS. 

AR-KE-KEE-TAI-I, his x mark, 
Or Stay By It. [L. s.] 

HEH-CAH-PO, his x mark, 
Or Kickapoo. [L. s.J 

SHAW-KA-HAW-WA, his x mark, 
Or Medicine Horse. [L. s.J 

lYfJ-AR-KE-TAH-HUN-SHE, his x mark 
Or Big Soldier. [L. ~-] 

CHA-WON-A-KE, his x mark, 
Or Buffalo Chief. [L. s.J 

AH-HAH-CHE-KE-SA W-KE, his x mark, 
Or Missouria Chief. [L. s.J 

MAW-TI-IRA-TI-NE, his x mark, 
Or White Water. [ L. s.J 

Executed in the presence of us : 

,JA:1rns M. GATEWOOD, Indian Agent. 
TnouAs MAXFIELD. 
H. N. TABB. 

CHARLES CALVERT. 
JNo.D.MoP1rnusoN. 
HEZEKIAH MILLER. 
ALFRED CHAPMAN. 
HENRY BEARD, 
LEWIS BERNARD, Interp1·ew1·, his x mark. 
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Ottoes. 

]Jfissouri"as. 

And whereas the said Treaty having been submitted to the Senate 
of the United States for its constitutional action thereon, the Senate did, 
on the seventeenth day of April, one thousand eight hundred and fifty
four, ratify the same by a resolution in the words and figures following, 
to wit: 

IN EXECUTIVE SESSION, SENATE 01' THE UNITED STATES, 

April 17th, 1854. 

Resolved, (two thirds of the Senators ·present concurring,) That the AEproval of 
Senate advise and consent to the ratification of the articles of agreement th0 enate. 
and convention made and concluded at the City of Washington this [the] 
fifteenth day of March, one thousand eight hundred and fifty-four, by 
George )V. l\fonypenny as Commissioner on the part of the United 
States, and the following named chiefs of the confederate tribes of tl1e 
Ottoe and Missouria Indians, viz: Ar-kee-kee-tah, or Stay By It; Heh-
cah-po, or Kickapoo; Shaw-ka-haw-wa, or Medicine Horse; lVIi-ar-ke-
tah-hun-she, or Big Soldier; Cha-won-a-kc, or Buffalo Chief; Ah-hah
che-ke-saw-ke, or l\Iissouria Chief; and Maw-thra-ti-ne, or White Water, 
they being thereto duly authorized by said confederate tribes. 

Attest: ASBURY DICKINS, Secretary. 

Now, therefore, be it known, that I, FRANKLIN PIEROE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of the seven
teenth day of April, one thousand eight hundred and fifty-four, accept, 
ratify, and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

VOL. x. TREAT. - 181 
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Done at the city of Washington, this twenty-first day of June, 
in the year of our Lord one thousand eight hundred and 

[L. s.] fifty-four, and of the independence of the United States the 
seventy-eighth. 

FRANKLIN PIERCE. 

By THE PRESIDENT : 

W. L. MARCY, Secretary of State, 
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FRANKLIN "PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS a Treaty was made and concluded at the City of Washing
ton, on the sixteenth day of March, one thousand eight hundred and 
fifty-four, by George W. Manypenny, Commissioner on the part of the 
United States, and the Omaha tribe of lndians, which treaty is in the 
words following, to wit : 

Articles of agreement and convention made and concluded at the City of 
Washington this sixteenth day of March, one thousand eight hundred and 
fifty-four, by George W. Manypenny, as Commissioner on the part of the 
United States, and the following named Chiefs of the Omaha tribe of In
dians, viz : Shon-ga•ska, or Logan Fontenelle; E-sta-mah-za, or Joseph Le 
F!esche; Gra-tah-nah-je, or Standing Hawk; Gah-he-ga-gin-gah, or Little 
Chief; Tah-wah-gah-ha, or Village Maker; Wah-no-ke-ga, or Noise; So
da-nah-ze, or Yellow Smoke; they being thereto duly authorized by said 
tribe. 
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March 16, 1854. 

ARTICLE 1. The Omaha Indians cede to the United States all their Cession of 
lands west of the Missouri river, and south of a line drawn due west from lands Jo the 
a point in the centre of the main channel of said Missouri river due east Unite 8t11tes. 
of where the Ayoway river disembogues out of the bluffs, to the western 
boundary of the Omaha country, and forever relinquish all right and 
title to the country south of said line: Provided, however, that if the Reserve for the 
country north of said due west line, which is reserved by the Omahas India11s. 
for their future home, should not on exploration prove to be a satisfactory 
and suitable location for said Indians, the _President may, with the consent 
of said Indians, set apart and assign to them, within or outside of the 
ceded country, a residence suited for and acceptable to them. And for 
the purpose of determining at once and definitely, it is agreed that a 
delegation of said Indians, in company with their agent, shall, immedi-
ately after the ratification of this instrument, proceed to examine. the 
country hereby reserved, and if it please the delegation, and the Indians 
in counsel express themselves satisfied, then it shall be deemed and taken 
for their future home; but if otherwise, on the fact being reported to the 
President, he is authorized to cause a new location, of suitable extent, to 
be made for the future home of said Indians, and which shall not be 
more in extent than three hundred thousand acres, and then and in that 
case, all of the country belonging to the said Indians north of said due 
west line, shall be and is hereby ceded to the United States by the said 
Indians, they to receive the same rate per acre for it, less the number of 
acres assigned in lieu of it for a home, as now paid for the land south 
of said line. 

ARTICLE 2. The Omahas agree, that so soon after the United States Removal of 
shall make the necessary provision for fulfilling the stipulations of this the Indians. 
instrument, as they can conveniently arrange their affairs, and not to 
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exceed one year from its ratification, they will vacate the ceded country, 
and remove to the lands reserved herein by them, or to the other lands 
provided for in lieu thereof, in the preceding article, as the case may be. 

ARTICLE 3. The Omahas relinquish to the United States all claims, 
for money or other thing, under former treaties, and likewise all claim 
which they may have heretofore, at any time, set up, to any land on the 
east side of the Missouri river: Provided, The Omahas shall still be 
entitled to and receive from the Government, the unpaid balance of the 
twenty-five thousand dollars appropriated for their use, by the act of 
thirtieth of August, 1851. 

ARTICLE 4. In consideration of and payment for the country herein 
ceded, and the relinquishments herein made, the United States agree to 
pay to the Omaha Indians the several sums of money following, to wit ; 

1st. Forty thousand dollars, per annum, for the term of three years, 
commencing on the first day of January, eighteen hundred and fifty-five. 

2d. Thirty thousand dollars per annum, for the term of ten years, 
next succeeding the three years. 

3d. Twenty thousand dollars per annum, for the term of fifteen years, 
next succeeding the ten years. 

4th. Ten thousand dollars. per annum, for the term of twelve years, 
next succeeding the fifteen years. 

All which several sums of money shall be paid to the Omahas, or 
expended for their use and benefit, under the direction of the President 
of the United States, who may from time to time determine at his dis
cretion, what proportion of the annual payments, in this article provided 
for, if any, shall be paid to them in money, and what proportion shall be 
applied to and expended, for their moral improvement and education; for 
such beneficial objects as in his judgment will be calculated to advance 
them in civilization ; for buildings, opening farms, fencing, breaking 
land, providing stock, agricultural implements, seeds, &c. ; for clothing, 
provisions, and merchandise; for iron, steel, arms, and ammunition; for 
mechanics, and tools ; and for medical purposes. 

ARTICLE 5. In order to enable the said' Indians to settle their affairs 
and to remove and subsist themselves for one year at their new home, 
and which they agree to do without further expense to the United States, 
and also to pay the expenses of the delegation who may be appointed to 
make the exploration provided for in article first, and to fence and break 
up two hundred acres of land at their new home, they shall receive from 
the United States, the further sum of forty-one thousand dollars, to be 
paid out and expended under the direction of the President, and iu such 
manner as he shall approve. 

Disposition of ARTICLE 6. The President may, from time to time, at his discretion, 
~ lands reserv- cause the whole or such portion of the land hereby reserved, as he 
e • may think proper, or of such other land as may be selected in lieu there

of, as provided for in article first, to be surveyed into lots, and to assign 
to such Indian or Indians of said tribe as are willing to avail of the 
privilege, and who will locate on the same as a permanent home, if a 
single person over twenty-one years of age, one-eighth of a section; to 
each family of two, one quarter section; to each family of three and not 
exceeding five, one half section; to each family of six and not exceeding 
ten, one section; and to each family over ten in number, one quarter 
section for every additional five members. And he may prescribe such 
rules and regulations as will insure to the family, in case of the death of 
the head thereof, the possession and enjoyment of such permanent home 
and the improvements thereon. And the President may, at any time, in 
his discretfon, after such person or family has made a location on the 
land assigned for a permanent home, issue a patent to such person or 
family for such assigned land, conditioned that the tract shall not be 
aliened or leased for a longer term than two years ; anll sliall be exempt 
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from levy, sale, or forfeiture, which conditions shall continue in force 
until a State constitution, embracing such lands within its boundaries' 
shall have been formed, and the legislature of the State shall remove th~ 
restrictions. And if any_ fiUCh pe~son or family shall.at any time neglect 
or refuse to occupy and till a portion of the lands assigned and on which 
!hey have located, or shall ro~e from place to place, the President may, 
if_ the patent shall have been issu~d, can~el the ass}gnment, and may also 
withhold from such person or family, their proportion of the annuities or 
other moneys due them, until they shall have returned to such permanent 
home, and resumed the pursuits of industry; and in default of their 
return the tract may be declared abandoned, and thereafter assigned to 
some other person or family of such tribe, or disposed of as is provided 
for the disposition of the excess of said land. And the residue of the 
land hereby reserved, or of that which may be selected in lieu thereof, 
after all of the Indian persons or families shall have had assigned to them 
permanent homes, may be sold for their benefit, under such laws, rules 
or regulations, as may hereafter be prescribed by the Congress or Presi
dent of the United States. No State legislature shall remove the 
restrictions herein provided for, without the consent of Congress. 
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ARTICLE 7. Shoukl the Omahas determine to make their permanent Protection 
home north of the due west line named in the first article, the United fl'?m hostile 
States agree to protect them from the Sioux and all other hostile tribes, tribes. 
as long as the President may deem such protection necessary; and if 
other lands be assigned them, the same protection is guaranteed. 

ARTICLE 8. The United States agree to erect for the Omahas at Grist and saw
their new home, a grist and saw-mill, and keep the same in repair, and mill. 
provide a miller for ten years ; also to erect a good blacksmith shop, sup-
ply the same with tools, and keep it in repair for ten years ; and provide 
a good blacksmith for a like period; and to employ an experienced far- Blacksmith. 
mer for the term of ten years, to instruct the Indians in agriculture. 

ARTICLE 9. The annuities of the Indians shall not be taken to pay Annuities not 
the debts of individuals to be taken for • . debts.. 

ARTICLE 10. The Omahas acknowledge their dependence on the 
government of the United States, and promise to be friendly with all the C?nduct of the 
citizens thereof, anll pledge themselves to commit no depredations on the Indums. 
property of such citizens. And should any one or more of them violate 
this pledge, and the fact be satisfactorily proven before the agent, the 
property taken shall be returned, or in default thereof, or if injured or 
destroyed, compensation may be made by the government out of their 
annuities. Nor will they make war on any other tribe, except in self 
defence, but will submit all matters of difference between them and other 
Indians to the government of the United States, or its agent, for decision, 
and abide thereby. And if any of the said Omahas commit any depre-
dations on any other Indians, the same rule shall prevail as that pre-
scribed in this article in cases of depredations against citizens. 

ARTICLE 11. The Omahas acknowledge themselves indebted to Payment to 
Lewis Sounsosee, ( a half breed,) for services, the sum of one thousand Lewis Soun
dollars, which debt they have not been able to pay, and the United States sose~ 
agree to pay the same. 

AitTICJ;.E 12. The Omahas are desirous to exclude from their country Ptovision 
the use of ardent spirits, and to prevent their people from drinking the ~gai,:,st intro-

• d ti • • 'd d l O h h • 'It f ductron of ur-same, an there ore 1t 1s prov1 e t iat any ma a w o 1s gm 1 ° dent spirits. 
bringing liquor into their country, or who drinks liquor, may have ln~ or 
her proportion of the annuities withheld from him or her for such time 
as the President may determine. . . . . 

ARTICLE 13. The board of foreio-n m1ss10ns of the Presbyterian Grant to the 
church have on the lunds of the Omah:S a manual labor boarding-school, missions <:f the . . l h' h • Presbyterian 
for the education of the Omaha, Ottoe, and other Indian yout 1, w 1c is Church, 
1\ow in successful operation, and as it will .be some time before the neces-
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sary buildings can be erected on the reservation, and [it is] desirable that 
the school should not be suspended, it is agreed that the said board shall 
have four adjoining quarter sections of land, so as to include as near 
as may be all the improvements heretofore made by them ; and the 
President is authorized to issue to the proper authority of said board, a 
patent in fee simple for such quarter sections. 

ARTICLE 14. The Omahas agree that all the necessary roads, 
highways, and railroads, which may be constructed as the country im
proves, and the lines of which may run through such tract as may be 
reserved for their permanent home, shall have a right of way through 
the reservation, a just compensation being paid therefor in money. 

ARTICLE 15. This treaty shall be obligatory on the contracting par
ties as soon as the same shall be 1·atified by the President and Senate of 
the United States. 

In testimony whereof, the said George W. l\fanypenny, commissioner 
as aforesaid, and the undersigned chiefs, of the Omaha tribe of Indians, 
have hereunto set their hands and seals, at the place and on the day and 
year hereinbefore written. 

GEORGE W. MANYPENNY, Commissioner. 

SHON-GA-SKA, or Logan Fontenelle, his x mark. 
E-STA-MAH-ZA, or Joseph Le Flesche, his x mark. 
GRA-TAH-1\iAH-JE, or Standing Hawk, his x mark. 
GAH-HE-GA-GIN-GAH, or Little Chief, his x mark. 
TAH-WAH-GAH-HA, or Village Maker, his x mark. 
w· AH-NO-KE-GA, or Noise, his x mark. 
SO-DA-NAH-ZE, or Yellow Smoke, his x mark. 

Executed in the presence of us: 

JAMES M. GATEWOOD, Indian A9ent. 
JAMES GOSZLER. 

CHARLES CALVERT. 

JAMES D. KERR. 

HENRY BEARD. 
ALFRED CHAPMAN. 

LEWIS SAUNsocr, Interpreter. 

And whereas the said Treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the seventeenth day of April, one thousand eight hunclred ancl fifty-four, 
amend the same by a resolution in the words and figures following, to 
wit: 

IN EXECUTIVE SESSION, SENATE OF TIIE UNITED STATES, 

April 17th, 1854. 
Approval of Resolved, (two-thirds of the Senators present concurring,) That the 

the Senate. Senate advise and consent to the ratification of the articles of agreement 
and convention macle and concluded at the City of ·washington this [the] 
sixteenth day of March, one thousand eight hundred and fifty-four, by 
George vV. l\fanypenny as Commissioner on the part of the United 
States, and the following named chiefs of the Omaha tribe of Indians, 
viz: Shon-ga-ska, or Logan Fontenelle; E-sta-mah-za, or Joseph _Le 
Flesche; Gra-tah-nah-je, or Standing Hawk ; Gah-he-ga-gin-gah, or Lit
tle Chief; Tah-wah-gah-ha, or Village Maker; vVah-no-ke-ga, or Noise; 
So-da-nah-ze, or Yellow Smoke; they being thereto duly authori~ed 
by said tribe ; with the following amendment, -Article 3, line 3, strike 
out" 1851" and insert 1852. 

Attest: ASBURY DICKENS, Secretary. 
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Now therefore, be it known, that I, FRANKMN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the seventeenth 
day of April, one thousand eight hundred and :fifty-four, accept, ratify, 
and confirm the said treaty as amended. 

In testimony whereof, I have caused the seal of the United States to 
be hereunto affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-first day of June, 
[ L. s. J in the year of our Lord one thousand eight hundred and fifty

four, and of the independence of the United States the sev
enty-eighth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT: 

W. L. l\IARCY, Secretary of State. 

1047 
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May 6, 1854. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS a Treaty was made and concluded at the City of Washing
ton, on the sixth day of May, one thousand eight hundred and fifty-four, by 
George W. Manypenny, as Commissioner on the part of the United States, 
and the following named delegates of the Delaware tribe of Indians, viz : 
Sarcoxey; Ne-con-he-cond; Kock-ka-to-wha; Qua-cor-now-ha, or James 
Segondyne; Ne-sha-pa-na-cumin, or Charles Journeycake; Que-sha-to
wha, or John Ketchem; Pendoxey, ur George Bullet; Kock-kock-quas, 
or James Ketchem; Ah-lah-a-chick, or James Conner; they being thereto 
duly authorized by said tribe; which treaty is in the words following, to 
wit: 

Articles of agreement and convention made and concluded at the City 
of Washington this sixth day of May, one thousand eight hundred and 
fifty-four, by George W. Manypenny, as Commissioner on the part of the 
United States, and the following named delegates of the Delaware tribe 
of Indians, viz: Sarcoxey; Ne-con-he-cond; Kock-ka-to-wha; Qua-cor
now-ha, or James Segondyne; Ne-sha-pa-na-cumin, or Charles Jou:rney
cake ; Que-sha-to-wha, or John Ketchem; Pondoxy, or George Bullet; 
Kock-kock-quas, or James Ketchem; Ah-lah-a-chick, or James Conner, 
they being thereto duly authorized by said tribe : 

Cession to the ARTICLE 1. The Delaware tribe of Indians hereby cede, relinquish, 
United States. and quitclaim to the United States, all their right, title, and interest in 

and to their country lying west of the State of Missouri, and situate in 
the fork of the Missouri and Kansas rivers, which is described in the 

Vol. vii. p. 188. article supplementary to the treaty of October third, one thousand eight 
hundred and eighteen, concluded, in part, on the twenty-fourth Sep
tember, one thousand eight hundred and twenty-nine, at Council Camp, 
on James' fork of White river, in the State of Missouri; and finally con
cluded at Council Camp, in the fork of the Kansas and Missouri rivers, 
on the nineteenth October, one thousand eight hundred and twenty-nine; 
and also their right, title, and interest in and to the "outlet" mentioned 
and described in said supplementary article ; excepting that portion of 

Reservation. said country sold to, the Wyandot tribe of Indians, by instrument sanc
tioned by act of Congress, approved July twenty-fifth, one thousand eight 

1848 eh. 118. hundred and forty-eight, and also excepting that part of said country 
' lying east and south of a line beginning at a point on the line between 

the land of the Delawares and the half~breed Kanzas, forty miles, in a 
direct line, west of the boundary between the Delawares and Wyandots, 
thence north ten miles, thence in an easterly course to a point on the 
south bank of Big Island creek, which shall also be on the bank of the 
Missouri river· where the usual high-water line of said creek intersects 

. . . the high-water line of said river. 
thDispdosdition of ARTICLE 2. The United States hereby a"ree to have the ceded country 

e ce e conn- ( • h .d - "' · b • tl try. exceptmg t e sai "outlet") surveyed, as soon as 1t can e convemen Y 
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done, in the same manner that the public lands are surveyed - sucli sur
vey to be commenced and prosecuted as the President of the United States 
may deem best. And the President will, so soon as the whole or any 
portion of said lands are surveyed, proceed to offer such surveyed lands 
for sale, at public auction, in such quantities as he may deem proper, 
being governed in all respects, in conducting such sales, by the laws of 
the United States respecting the sales of the public lands; and such of 
the lands as may not be sold at the public sales, shall thereafter be sub
ject to private entry, in the same manner that private entries are made 
of United States lands; and any, or all, of such lands as remain unsold, 
after being three years subject to private entry, at the minimum govern~ 
ment price, may, by act of Congress, be graduated and reduced in price, 
until all said lands are sold ; regard being had in said graduation and 
reduction to the interests of the Delawares, a,nd also to the speedy set
tlement of the country. 

1049 

ARTICLE 3. The United States agree to pay to the Delaware tribe of Payment to 
Indians the sum of ten thousand dollars ; and, in consideration thereof, the Indians. 
the Delaware tribe of Indians hereby cede, release, and quitclaim to the 
United States, the said tract of country hereinbefore described as the 
" outlet." And as a further and full compensation for the cession made 
by the first article, the United States agree to pay to said tribe all the 
moneys received from the sales of the lands provided to be surveyed in 
the preceding article, after deducting therefrom the cost of surveying, 
managing, and selling the same. 

ARTICLE 4. The Delaware Indians have now, by treaty stipulation, Payment in 
the following permanent annuities, to wit: one thousand dollars per fourth lieu of annuities. 
article of the treaty of third August, one thousand seven hundred and 
ninety-five. Five hundred dollars, per third article of the treaty of thir-
tieth of September, one thousand eight hundred and nine. Four thousand 
dollars per fifth article of the treaty of the third October, one thousand 
eight hundred and eighteen. One thousand dollars per supplemental 
treaty of twenty-fourth September, one thousand eight hundred and 
twenty-nine. One hundred dollars for salt annuity, per third article of 
the treaty of June seventh, one thousand eight hundred and three. Nine 
hundred and forty dollars, for blacksmith annuity, per sixth article of the 
treaty of third October, one thousand eight hundred and eighteen. All 
which several permanent annuities they hereby relinquish and forever 
absolve the United States from the further payment thereof; in considera-
tion whereof the United States agree to pay to them, under the direction 
of the President, the sum of one hundred and forty-eight thousand dol-
lars, as follows: seventy-four thousand dollars in the month of October, 
one thousand eight hundred and fifty-four, and seventy-four thousand 
dollars in the month of October, one thousand eight hundred and fifty• 
five. The object of converting the permanent annuities into these two 
payments being to aid the Delawares in making improvements on their 
present farms, and opening new ones on the land reserved, building 
houses, buying necessary .household furniture, stock, and farming utensils, 
and such other articles as may be necessary to their comfort. 

ARTICLE 5. It is agreed that the sum of forty-six thousand and eighty The value of 
dollars, being the value of the thirty-six sections of land set apart for ttohe sch~ol lat!!,d . remama m-
school purposes by the supplemental treaty of one thousand eight hun- terest as hereto-
dred and twenty-nine, remain for the present at five per cent. interest, fore. 
as stipulated by the resolution of the Senate of the nineteenth January, 
one thousand eight hundred and thirty-eight. 

ARTICLE 6. The Delawares feel now, as heretofore, grateful to their ~aymcnt to 
old chiefs for their long and faithful services. In former treaties, when chiefs. 
their means were scanty, they provided, by small life-annuities, for the 
wants of these chiefs, some of whom are now receiving them. These 
chiefs are poor, and the Delawares believe it their duty to keep them 

VOL. X. TREAT. - 132 
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from want in their old and declining age. It is the wish of the Delawares 
and hereby stipulated aud agreed, that the sum of ten thousand dollars' 
the amount provided in the third article as a consideration for the " out: 
let," shall be paid to their five chiefs, to wit : Captain Ketchem, Sarkoxey, 
Segondyne, Neconhecond, and Kock-ka-to-wha, in equal shares of two 
thousand dollars each, to be paid as follows : to each of said chiefs, annu
ally, the sum of two hundred and fifty dollars, until the whole sum is 
paid: Provided, That if any one or more of said chiefs die before the 
whole or any part of the sum is paid, the annual payments remaining 
to his share shall be paid to his male children, and in default of male 
heirs, then to the legal representatives of such deceased chief or chiefs ; 
and it is understood that the small life-annuities stipulated for by former 
treaties, shall be paid as directed by said treaties. 

Inv811tment of ARTICLE 7. It is expected that the amount of moneys arising from 
surplus from the sales herein provided for, will be greater than the Delawares will 
sa]etl aud t~i:_ro-need to meet their current wants ; and as it is their duty, and their de
I:~;~ 0 

e sire also, to create a permanent fund for the benefit of the Delaware 
people, it is agreed that all the money not necessary for the reasonable 
wants of the people, shall from time to time be invested by the President 
of the United States, in safe and profitable stocks, the principal to remain 
unimpaired, and the interest to be applied annually for the civilization, 
education, and religious culture of the Delaware people, and such other 
objects of a beneficial character, as in his judgment, are proper and 
necessary. 

Same subject. ARTICLE 8. As the annual receipts from the sales of the lands can
not now be determined, it is agreed that the whole subject be referred to 
the judgment of the President, who may, from time to time, prescribe 
how much of the net proceeds of said sales shall be paid out to the Dela
ware people, and the mode and manner of such payment, also how much 
shall be invested, and in distributing the funds to the people, due regard 
and encouragement shall be given to that portion of the Delawares who 
are competent to manage their own affairs, and who know and appreciate 
the value of money; but Congress piay, at any time, and from time to 
time, by law, make such rules and regulations in relation to the funds 
arising from -the sale of said lands, and the application thereof for the 
benefit and improvement of the Delaware people, as may, in the wisdom 
of that body, seem just and proper. 

Private d(;bts ARTICLE 9. The debts of Indians, contracted in their private deal-
fot to~e paid 1 ings as individuals, whether to traders or otherwise, shall not be paid 
f~~~- e genera from the general fund. • 

Prov\sions ARTICLE 10. The Delawares promise to renew their efforts to sup-
rXi~~';a_°fg~~~st press the introduction and the use of ardent spirits in their country and 
the use of ardent among their people, and to encourage industry, integrity, and virtue, 
spirits. so that every one may become civilized, and, as many now are, competent 

to manage their business affairs ; but should some of them, unfortunately 
continue to refuse to labor, and remain or become dissipated and worth
less, it shall be discretionary with the President to give such direction 
to the portion of funds, from time to time, due to such persons, as will 
prevent them from squandering the same, and secure the benefit thereof 
to their families. 

Division of ARTICLE 11. At any time hereafter when the Delawares desire it, 
thdeJandshreser-.--and at their request and expense, the President may cause the country 
e ,or a ome, d fi h • h b d • h reserve or t e1r permanent ome to e surveye m t e same manner 

Construction 
of roads. 

as the ceded country is surveyed, and may assign such portion to each 
person or family as shall be designated by the principal men of the tribe: 
Provided, such assignment shall be uniform. 

ARTICLE 12. In the settlement of the country adjacent to the Dela
ware reservation, roads and highways will become necessary, and it is 
agreed that all roads and highways laid out by authority of law, sliall 
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have a right of way through the reserved lands, on the same terms that 
the law provides for their location through the lands of citizens of the 
United States; ahd railroad companies, when the lines of their roads 
necessarily pass through the said reservation, shall have the right of way 
on payment of a just compensation therefor in money. ' 

ARTICLE 13 •. The Christian.Indians live in the country herein ceded, P~visions re
and have some improvements. They desire to remain where they are spect1!1gtheland 

d th D l ·11· 'd d h Ch • • I . ' occup1ed by the an e e awares are w1 mg, prov1 e t e nstian nd1ans can pay Christian In-
them for the land. It is therefore agreed that there shall be confirmed dians. 
by patent to the said Christian Indians, subject to such restrictions as 
Congress may provide, a quantity of land equal to four sections, to be 
selected in a body from the surveyed lands, and to include their present 
improvements: Provi'ded, The said Christian Indians, or the United 
States for them, pay to the Secretary of the. Interior for the use of the 
Delaware Indians, within one year from the date of the ratification of 
this treaty, the sum of two dollars and fifty cents per acre therefor : .And 
provided further, That the provisions of article twelve, in relation to 
roads, highways, and railroads, shall be applicable to the land thus grant-
ed to the Christian Indians. 

ARTICLE 14. The Delawares acknowledge their dependence on the Cond~tct of 
government of the United States, and invoke its protection and care. the Indians. 
They desire to be protected from depredations and injuries of every kind, Submission to 
and to live at peace with all the Indian tribes ; and they promise to U. St Govern
abstain from war, and to commit no depredations on either citizens or men • 
Indians; and if, unhappily, any difficulty should arise, they will at all 
times, as far as they are able, comply with the law in such cases made 
and provided, as they will expect to be protected and their rights vindi-
cated by it, when they are injured. 

ARTICLE 15. A primary object of this instrument being to advance Laws may be 
the interests and welfare of the Delaware people, it is agreed, that if it passthed tob~aizyf 

• ffi • a, h d f' h' h t b out e o ~ec .. o prove msu c1ent to euect t ege en s, rom causes w 1c canno now e this treaty. 
foreseen, Congress may hereafter make such further provision, by. law, 
not inconsistent herewith, as experience may prove to be necessary to 
promote the interests, peace, and happiness of the Delaware people. 

ARTICLE 16. It is agreed by the parties hereto, that the provisions Act of 1~07, 
of the act of Congress, approved third of March, on~ thousand eight ~ii~ ~~~!table 
hundred and seven, in relation to lands ceded to the Umted States, shall, land. 
so far as applicable, be extended to the lands herein ceded. 

ARTICLE 17. It is further stipulated, that, should the Senate of the 
United States reject the thirteenth article hereof, such rejection shall in 
no wise affect the validity of the other articles. . 

ARTICLE 18. This instrument shall be obligatory on the contractmg 
parties as soon as the same shall be ratified by the President, and the 
Senate, of the United States. 

In testimony whereof the said George W. Manypenn)'., commissi?ner 
as aforesaid, and the said delegates of the Delaware tnbe of Indians, 
have hereunto set their hands and seals, at the place and on the day 
and year hereinbefore written. 

GEORGE W. MANYPENNY, Commissioner. [L. s.J 
SARCOXEY, his x mark. 
NE-CON-HE-COND, his x mark. 
KOCK-KA-TO-WHA, his x mark. 
QUA-COR-NOW-HA, or James Segondyne, his x mark. 
NE-SHA-PA-NA-CUMIN, or Charles Journeycake. 
QUE-SHA-TO-WHA, or John Ketchem, his x mark. 
PONDOXY, or George Bullet, his x mark. 
KOCK-KOCK-QUAS, or James Ketchem. 
AH-LAH-A-CHICK, or James Conner, his x mark. 

L, s.] 
L, 8,] 

L, s.l L, S, 
L. S, 
L. s. 
L. S. 

[L. S.] 
[L. s.] 
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Executed in th presence of: 

Tnos. JOHNSON. 
CrrARLES CAL VERT. 
DOUGLAS I-I. COOPER. 
W:r.r. B. WAUGH, 
HENRY BEARD. 
B. F. ROBINSON, Indian Agent. 
HENRY TJBLOW, U. S. Interpreter. 

And whereas the said Treaty having been submitted to the Senate 
of the United States for its constitutional action thereon, the Senate did, 
on the eleventh day of July, one thousand eight hundred and fifty-four; 
ratify the same by a resolution in the words following, to wit: 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

July 11, 1854. 

Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention made and concluded at the City of Washington this sixth 
day of May, one thousand eight hundred and fifty-four, by George W. 
Manypenny, as Commissioner on the part of the United States, and the 
following named delegates of the Delaware tribe of Indians, viz: Sar
coxey; Ne-hon-he-cond; Kock-ka-to-wha; Qua-cor-now-ha, or James 
Segondyne; Ne-sha-pa-na-cumin, or Charles Journeycake; Que-sha-to
wha, or John Ketchem; Pendoxey, or George Bullet; Kock-kock-quas, 
or James Ketchem; Ah-lab-a-chick, or James Conner; they being thereto 
duly authorized by said tribe. 

Attest: .ASBURY DICKINS, Secreta71. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of the eleventh 
day of July, one thousand eight hundred and fifty-four, accept, ratify, 
and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

[L, S.] 

Done at the city of Washington, this seventeenth day of July 
in the year of our Lord one thousand eight hundred and 
fifty-four, and of the Independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT : 

W. L . .l\IARCY, Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME,GREETING: 

WHEREAS a_ treaty was made and concluded on the tenth day of May, 
one thousand eight hundred and fifty-four, by George vV. Manypenny, 
Commissioner on the part of the United States, and the followincr named 
delegates, representing the bands of Shawnees who were pattie~ to the 
treaties of seventh November, one thousand eight hundred and twenty-five, 
and eighth of August, one thousand eight hundred and thirty-one, viz: 
Joseph Parks, Black Hoof, George McDougal, Longtail, George Blue 
Jacket, Graham Rogers, Wa-wah-che-pa-e-kar, or Black Bob, and Henry 
Blue Jacket, thereto only authurized by said tribe, which treaty is in the 
words following, to wit: -

Articles of agreement and convention made and concluded at the city 
of Washington, this tenth day of May, one thousand eight hundred and 
fifty-four, by George W. Manypenny as Commissioner on the part of the 
United States, and the following named delegates, representing the bands 
of Shawnees who were parties to the treaties of seventh of November, one 
thousand eight hundred and twenty-five; and eighth of August, one thou
sand eight hundred and thirty-one, viz: Joseph Parks, Black Hoof, 
George McDougal, Longtail, George Blue Jacket, Graham Rogers, Wa
wah-che-pa-e-kar, or Black Bob, and Henry Blue Jacket, they being 
thereto duly authorized by the now united tribe of said Shawnee Indians. 

10[i3 

May 10, 1854. 

ARTICLE 1. The Shawnee tribe of Indians hereby cede and convey to Cession to the 
the United States, all the tract of country lying west of the State of Mis- United States of 
souri, which was designated and set apart for the Shawnees in fulfilment reserve. 
of, and pursuant to, the second and third articles of a convention made 
between William Clark, Superintendent of Indian Affairs, and the chiefs 
and headmen of the Shawnee nation of Indians, at St. Louis, on the 
seventh day of November, one thousand eight hul\dred and twenty-five, Vol. vii. P· 285, 
which said tract was conveyed to said tribe, (subject to the right secured 
by the second article of the treaty made at W apaghkonetta, on the eighth 
day August, one thousand eight hundred and thirty-one,) by John Tyler, Vol.vii.p.356. 
President of the United States, by deed bearing date the eleventh day of 
May, one thousand eight hundred and forty-four- said tract being de- . 
scribed by metes and bounds as follows: " Beginning at a point in the ;soundaries or 

d f S f M . . h .1 h f l sa1dreserve. western boun ary o the tate o issour1, t ree mi es sout o w 1ere 
said boundary crosses the mouth of Kansas River, thence continuing south 
and coinciding with said boundary for twenty-five miles; thence due west 
one hundred and twenty miles ; thence due north, until said line shall 
intersect the southern boundary of the Kansas reservation ; thence due 
east, coinciding with the southern boundary of said reservation, to the 
termination thereof; thence due north, coinciding with the eastern boun-
dary of said reservation, to the southern shore of the Kansas River, thence 
along said southern shore of said river, to where a line from the place of 
beginning drawn due west, shall intersect the same" - estimated to contain . 
sixteen hundred thousand acres, more or less, ( excepting and reserving 20:~g?tton of 
therefrom, two hundred thousand acres, for homes for the Shawnee peo- ' acres. 
ple - which said two hundred thousand acres is retained, as well for the 
benefit of those Shawnees, parties. to the treaty of Augm;t eighth, one 
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thousand eight hundred and thirty-one, as for those parties to the treaty 
of November seventh, one thousand eight hundred and twenty-five.)• 

How said ARTICLE 2.t The two hundred thousand acres of land reserved by the 
20~000 rcredare Shawnees, shall be selected between the Missouri State line, and a line 
to e se ecte • parallel thereto,and west of the same, thirty miles distant; which parallel 

line shall be drawn from the Kansas River, to the southern _boundary line 
of the country herein ceded; provided, however, that the few families of 
Shawnees who now reside on their own improvements in the ceded country 
west of said parallel line, may, if they desire to remain, select there, the 
same quantity of land for each individual of such family, which is herein
after provided for those Shawnees residing east of said parallel line -
the said selection, in every case, being so made as to include the present 
improvement of each family or individual. Of the lands lying east of the 
parallel line aforesaid, there shall first be set apart to the Missionary So-

Lf1;nds ~f _Mo-ciety of the Methodist Episcopal Church South, to include the improve
thodt .~ 18s1on- ments of the Indian Manual Labor School, three sections of land; to the 
°1n:: ihaw- Friends Shawnee Labor School, including the improvements there, three 
nee Labor hundred and twenty acres of land; and to the American Baptist Mission-
8t 001•. B ary Union, to include the improvements where the superintendent of 
tistm:r.H!~k>~arf-their school now resides, one hundred and sixty acres of land; also five 
Union. acres of land to the Shawnee Methodist Church, including the meeting
th:Ji!fcii~~h house and graveyard; and two acres of land to the Shawnee Baptist 

Shawnee ~ap- Church, including the meeting-house and graveyard. All the land select-
tist Church. ed, as herein provided, west of said parallel line, and that set apart to the 

respective societies for schools, and to the churches before named, shall be 
considered as part of the two hundred thousand acres reserved by the 
Shawnees. 

How the lands All Shawnees residing east of said parallel line shall be entitled to, out 
t~te:areto be of the residue of said two hundred thousand acres, if a single person, two 

vi e • hundred acres, and if the head of a family, a quantity equal to two hun
dred acres for each member of his or her family - to include, in every 
case, the improvement on which such person or family now resides; and 
if two or more persons or families occupy the same improvement, or oc
cupy different improvements in such close proximity, that all of such persons 
or families cannot have the quantity of land (to include their respective im~ 
provements) which they are entitled to, and if in such cases the parties 
should be unable to make an amicable arrangement among themselves, 
the oldest occupant or settler shall have the right to locate his tract so as 
to include said improvements, and the others must make a selection else
where, adjoining some Shawnee settlement; and in every such case, the per
son or family retaining the improvement, shall pay those leaving it, for the 
interest of the latter therein - the value of the same to be fixed, when the 
parties cannot agree thereupon, by such tribunal, and in such mode, as 
may be prescribed by the Shawnee Council, with the consent of the 
United States agent for that tribe. 

The privilege of selecting lands, under this provision, shall extend to 
every head of a family, who, although not a Shawnee, may have been 
legally married to a Shawnee, according to the customs of that people, 
and adopted by them ; and to all minor orphan children of Shawnees, 
and of persons who have been adopted as Shawnees, who shall not 
have received their shares with any family ; and all incompetent persons 
shall have selections made for them adjacent, or as near as practicable, to 
their friends or relatives, which selections shall be made by some disin
terested person or persons, appointed by the Shawnee Council, and 
approved by the United States Agent. In the settlement known as 
:Black l3ob's Settlement, in which he has an improvement, whereon he 

iii The clause in parentheses was struck out. See Amendment, post, p. 1059, 
t See Amendment,post, p. 1059. 
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resides; and in that known as Long Tail's Settlement, in which he has Provision for 
an improvement whereon he resides, there are a number of Shawnees tB!lack tBob'ds set-

h d • h Id h • l d • • • fi emen an w o es1re to o t eir an s m common ; 1t 1s, there ore, agreed, that Long Tail's set-
all Shawnees, including the persons adopted as aforesaid, and incompetent tlement. 
persons, and minor orphan children, who reside in said settlements 
respectively, and all who shall, within sixty days after the approval of the 
surveys hereinafter provided for, signify to the United States Agent 
their election to join either of said communities and reside with them, 
shall have a quantity of land assigned and set off to them, in a compact 
body, at each of the settlements aforesaid, equal to two hundred acres 
to every individual in each of said communities. A census of the 
Shawnees residing at each of these settlements, and of the minor orphan 
children of their kindred, and of those electing to reside in said com-
munities, shall be taken by the United States Agent for the Shawnees, 
in order that a quantity of land equal to two hundred acres for each 
person, may be set off and allotted them, to hold in common as afore-
said. After all the Shawnees, and other persons herein provided for, Provision for 
shall have received their shares of the two hundred thousand acres of absent Shaw
land reserved, it is anticipated that there will still be a residue; and as nees. 
there are some Shawnees who have been for years separated from the 
tribe, it is agreed that whatever surplus remains, after provision is made 
for all present members of the tribe, shall be set apart, in one body of 
land, in compact form, under the direction of the President of the United 
States; and all such Shawnees as return to, and unite with the tribe, 
within five years from the proclamation of this instrument, shall be 
entitled to the same quantity of lands, out of said surplus, and in the 
same manner, and subject to the same limitations and provisions as are 
hereinbefore made for those now members of the said tribe ; and what-
ever portion of said surplus remains unassigned, after the expiration of 
said five years, shall be sold as hereinafter provided, - the proceeds of all 
such sales shall be retained in the treasury of the United States, until 
the expiration of ten years from the proclamation of this instrument, 
after which time, should said absent Shawnees not have returned and 
united with the tribe, all the moneys then in tlie treasury, or that may 
thereafter be received therein, as proceeds of the sales of such surplus 
land, shall be applied to, or invested for, such beneficial or benevolent 
objects among the Shawnees, as the President of the United States, after 
consulting·with the Shawnee Council, shall determine,-and should any 
such absent Shawnees return and unite with said tribe, after the expira-
tion of the period of five years hereinbefore mentioned, and before the 
expiration of the said period of ten years, the proper portion, of any of 
said residue of lands, that then may remain unsold, shall be assigned to 
such persons ; and if all said lands have been disposed of, an equitable 
payment in money shall be made to them out of the proceeds of the said 
sales. The aforesaid assignments and selections of lands in the tract Assi~nm!)nts 
lyin..,. between the Missouri State line, and the said parallel line, shall be hand se edctions 

0 
• fi h l f h f .d t ow ma e. made withm ninety days a ter t e approva o t e survey o sa1 trac , • 

and if there be any individuals recognized as at present entitled to lands 
therein, under the provisions of this article, who shall not have selected, 
or had selected for them, within said ninety days, their proper shares of 
land, the Shawnee Council shall select one or more disinterested persons, 
who shall, immediately after the expiration of such ninety days, make 
selections of lands for them, in the same manner, and subject to the same 
restrictions, as hereinbefore provided for minor orphan children, not 
members of a family, and for incompetent persons. And those residing 
on improvements west of the said parallel line, shall, within sixty days 
after the approval of the survey of the lands on which they Hv~, make 
the selections of lands as, and to the amount, they are herembefore 
authorized to do. It is agreed that all the tracts of land, in this article 
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assigned, or provided to be assigned or selected, shall be assigned and 
selected according to the legal subdivisions of United States lands, and 
according to the laws of the United States respecting the entry of public 
lands, so far as said laws are applicable; and no portion of this instru
ment shall be so construed as to nullify or impair this stipulation. And 
the said Indians hereby cede, relinquish, and convey to the United St,'ltes, 
all tracts or parcels of land which may be sold, or are required to be sold 
in pursuance of any article of this instrument. 

ARTICLE 3. In consideration of the cession and sale herein made, 
the United States agree to pay to the Shawnee people, the sum of eight 
hundred and twenty-nine thousand dollars, in manner as follows, viz: 
Forty thousand dollars to be invested by the United States, at a rate of 
interest not less than five per centum per annum, which, as it accrues, is 
to be applied to the purposes of education; that amount, with the addition 
of the three thousand dollars of perpetual annuities provided by the 

Vol. vii. P· 49. treaties of August third, one thousand seven hundred and ninety-five, 
Vol .. vii. p.160. and September twenty-ninth, one thousand eight hundred and seventeen, 

and now hereby agreed to be likewise so applied, together with the sum 
to be paid by the Missionary Society of the Methodist Episcopal Church 
South, as herein after provided, being deemed by the Shawnees as suffi
cient, for the present, for such purposes. Seven hundred thousand 
dollars, to be paid in seven equal annual instalments, during the month of 
October of each year, commencing with the year one thousand eight hun
dred and fifty-four; and the residue of eighty-nine thousand dollar,, to be 
paid within the sanrn month of the year, after the termination of that 
period. 

Provision for ARTICLE 4. Those of the Shawnees who may elect to live in com-
~hawne~s e;ect- mon, shall hereafter be permitted, if they so desire, to make separate 
~1:,lfn~o!'.ve lll selections within the bounds of the tract which may have been assigned 

to them in common ; and such selections shall be made in all respects in 
conformity with the rule herein provided to govern those who shall, in 

Sale of said 
lands. 

the first instance, make separate selections. 
ARTICLE 5. The lands heretofore described lying between the Missouri 

State line, and the parallel line thirty miles west of it, as soon after the 
ratification of this instrument as can conveniently be done, shall be sur
veyed, in the same manner as the public lands of the .United States are 
surveyed, the expenses thereof to be borne by the Shawnees and the 

. United States in due proportion; and no white persons or citizens shall 
Locations and be permitted to make locations or settlements within said limits until 

settlements for- , ' 
bidden until, &c. after allofthe lands shall have been surveyed, and the Shawnees shall 

have made their selections and locations, and the President shall have 
set apart the surplus. 

Conditions of ARTICLE G. The grants of land above made to missionary societies 
the ab_ov? grants and churches, shall be subject to these conditions: The grant to the 
to Societies and M' • S • f I • E . C l S h l I Schools. 1Ss10nary ociety o the :0 ethod1st < p1scopal hurc 1 out , at t 1e n-

dian Manual Labor School, shall be confirmed to said Society, or to such 
person or persons as may be designated by it, by patent, from the Presi
dent of the United States, upon the allowance to the Shawnees, by said 
society, of ten thousand dollars, to be applied to the education of their 
youth ; which it has agreed to make. The grants for the schools estab
lished by the Baptists and Friends, shall be held by their respective 
Boards of Missions, so long as those schools shall be kept by them, -
when no longer used for such purpose by said Boards, the lands, with 
the improvements, shall, under the direction of the President, be sold at 
public sale, to the highest bidder, upon such terms as he may prescribe, 
the proceeds to be applied by the Shawnees to such general beneficial 
and charitable purposes as they may wish: Provided, That the improve
ments shall-be valued, and the valuation deducted from the proceeds of 
sale, and returned to said Boards respectively. 
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ARTICLE 7. Inasmuch as Joseph Parks, and Black Hoof, who have Share of Joseph 
in times past, rendered important services to the Shawnee nation would PHar~s aud Black 

f h 
l 001, 

not, by reason o t e small number of persons in their families, be entitled 
under the provisions of Article 2, to a quantity of land equal to that whicl; 
will be generally received by the other members of the tribe; it is agreed, 
at the request of the Shawnees, that Joseph Parks, in lieu of the land 
which he would have a right to select under the provisions of Article 2, 
shall have a quantity of land equal to two sections, or twelve hundred and 
eighty acres, to include his present residence and improvement; and 
Black Hoof, in lieu of that which he would have a right to select as afore-
said, shall have a quantity of land equal to one section, or six hundred and 
forty acres, to include his present residence and improvement ; and they 
shall make selection of the land hereby granted them, in the same manner, 
and subject to the same limitations, as are prescribed in Article 2, for such 
as shall make separate selections, in severalty, under the provisions 
thereof. 

ARTICLE 8. Such of the Shawnees as are competent to manage their How money 
affairs, shall receive their portions of the aforementioned annual instal- shall be paid. 
ments in money. But the portions of such as shall be found incompetent 
to manage their affairs, whether from drunkenness, depravity, or other 
cause, shall be disposed of by the President, in that manner deemed by 
him best calculated to promote their interests, and the comfort of their 
families ; the Shawnee Council being first consulted with respect to such 
persons, whom, it is expected, they will designate to their agent. The 
portions,of orphan children shall be appropriated by the President in the 
manner deemed by him best for their interests. 

ARTICLE 9. Congress may hereafter provide for the issuing, to such Land patenta 
of the Shawnees as may make separate selections, patents for the same; to issue. 
with such guards and restrictions as may seem advisable for their protec-
tion therein. 

ARTICLE 10. No portion of the money stipulated by this instrument Said payment.a 
to be paid to the Shawnees, shall be taken by the Government of the iottobestopped 
United States, by its agent or otherwise, to pay debts contracted by the or debts. 
Shawnees, as private individuals; nor any part thereof for the payment 
of national debts or obligations contracted by the Shawnee Chiefs or 
Council ; provided that this Article shall not be construed to prohibit the 
council from setting apart a small portion of any annual payment, for 
purposes strictly national in their character, first to be approved by the 
President.* 

ARTICLE 11. It being represented that many of the Shawnees have P~yme!1t in full 
sustained damage in the loss and destruction of their crops, stock, and sa

1
t!sfactionofall 

h d • f h • t' h' h c aims. ot er property, an otherwise, by reason o t e great e1mgra 1◊n w 1c 
has, for several years, passed through their country, and of other causes, 
in violation, as they allege, of•guaranties made for theil· protection by the 
United States; it is agreed that there shall be paid, in consideration 
thereof, to the Shawnees, the sum of twenty-seven thousand dollars, which 
shall be taken and considered in full satisfaction, not only of such claim, 
but of all others of what kind soever, and in release of all ,demands and 
stipulations arising under former treaties, with the exception of the per-
petual annuities, amounting to three thousand dollars, herein before nam-
ed, and which are set apart and appropriated in the third article hereof. 
All Shawnees who have sustained damage by the emigration of citizens Proof of claims. 
of the United States, or by other acts of such citizens, shall, within six: 
months after the ratification of this treaty, file their claims for such dam-
ages, with the Shawnee agent, to be submitted by him to the Shawnee 
Council for their action and decision, and the amount, in each case, ap-
proved, shall be paid by said agent : Provided, the whole amount of claims 
thus approved, shall not exceed the said sum stipulated for in this article. 

a,, See Amendment, post, p, 1060. 
VOL. x. TREAT, - 133 
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And provided, that if such amount shall exceed that sum, then a reduction 
shall be made, pro rata, from each claim, until the aggregate is lowered 
to that amount. If less than that amount be adjudged to be due, the 
residue, it is agreed, shall be appropriated as the council shall direct. 

Congress may ARTICLE 12. If, from causes not now foreseen, this instrument should 
milk~ further f prove insufficient for the advancement and protection of the welfare and 
prov1s10ns to e - • f Sh C h 1'. b 1 k fectuate the ob- mterests o the awnees, ongress may erea,ter, y aw, ma e such 
jectofthistreaty. further provision, not inconsistent herewith, as experience may prove to 

be necessary, to promote the interests, peace, and happiness of the Shaw
nee people. 

Right of way ARTICLE 13. It is agreed that all roads and highways, laid out by 
over selected authority of law, shall have a right of way through any of the reserved, 
lauds· assigned, and selected lands, on the same terms that the law provides for 

their location through the lands of citizens of the United States ; and 
railroad companies, when the lines of their roads necessarily pass through 
any of said lands, shall have the right of way, on payment of a just com
pensation therefor in money . 

. Qonductofln- ARTICLE 14. The Shawnees acknowledge their dependence on the 
dians. government of the United States, and invoke its protection and care. 

They will abstain from the commission of depredations, and comply, as 
far as they are able, with the laws in such cases made and provided, as 
they will expect to be protected, and to have their rights vindicated. 

Provision ARTICLE. 15. The Shawnees agree to suppress the use of ardent 
atigainsftintrdodutc-spirits among their people, and to resist, by all prudent means, its intro-

on oar end •• h. l spirits. uchon mto t e1r sett ements. 
Reservation at ARTICLE 16. The United States reserve, at the site of the Agency 

ihe Agency house in the Shawnee country, including the improvements, one hundred 
ouse. and sixty acres of land. 

ARTICLE 17. The foregoing instrument shall be obligatory on the 
contracting parties, as soon as the same shall be ratified by the President 
and the Senate of the United States. 

In testimony whereof, the said George W. Manypenny, commissioner 
aforesaid, and the undersigned delegates representing the bands of Shaw
nees who were parties to the treaties of seventh November, one thousand 
eight hundred and twenty-five, and eighth of August, one thousand eight 
hundred and thirty-one, have hereunto set their hands and seals, at the 
place, and on the day and year, first hercinbefore written. 

GEORGE W. MANYPENNY,Oommissioner.[L. s.] 
JOSEPH PARKS, his x mark. ~L. s.J 
BLACK HOOF, his x mark. L. s.J 
GEORGE McDOUGAL, his x mark. L. s.] 
LONGTAIL, his x mark. L. s.] 
GEORGE BLUE JACKET, his x mark. [L. s.] 
GRAYHAM ROGERS, [L. s.] 
WA-WAH-CHE-P A-E-KAR, 

Or Black Bob, his x mark. 
HENRY BLUE JACKET, his x mark. 

Executed in presence of 

CHARLES CALVERT, 
BENJAMIN s. LOVE, 
HOLJll:ES COLBERT, 
JAMES LINDSEY, 
ALFRED CHAPMAN, 
WM. B. WAUGH, 
B. F. ROBINSON, Indian Agent, 
Cius. BLUE ,TACKET, U. S. Interpreter. 
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And whereas the said treaty having been submitted to the Senate of Assentof Sen
the United States, for its constitutional action thereon; the senate did, on ate with amend
the second day of August, one thousand eight hundred and fifty-four ments. 
advise and consent to the ratification of its articles with amendment; 
thereto proposed, by a resolution in the words and figureg following. To 
wit; 

"IN EXECUTIVE tiESSION, SENATE OF THE UNITED STATES, 

August 2d, 1854; 

Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention, made and concluded at the City of Washington, this tenth 
day of May, one thousand eight hundred and fifty-four, by George W. 
Manypenny, as commissioner on the part of the United States, and the 
following named delegates, representing the bands of Shawnees who were 
parties to the treaties of seventh of November, one thousand eight hundred 
and twenty-five, and eighth of August, one thousand eight hundred and 
thirty-one, viz: Joseph Parks, Black Hoof, George McDougal, Longtail, 
George Blue Jacket, Graham Rogers, Wa-wah-che-pa-e-kar, or Black 
Bob, and Henry Blue Jacket, they being thereto duly authorized by the 
now united tribe of said Shawnee Indians - with the following 

AMENDMENTS : 

ARTICLE 1. Strike out the following words: 
"Excepting and reserving therefrom two hundred thousand acres for 

homes for the Shawnee people, which said two hundred thousand acres is 
retained, as well for the benefit of those Shawnees, parties to the treaty 
of August eighth, one thousand eight hundred and thirty-one, as for those 
parties to the treaty of November seventh, one thousand eight hundred 
and twenty-five." 

ARTICLE 2. Strike out the following words where they first occur: 
" The two hundred thousand acres of land reserved by the Shawnees, 

shall," and insert the following in lieu thereof: 
The United States hereby cede to the Shawnee Indians two hundred 

thousand acres of land to be 
ARTICLE 10. Strike out the word "small "-and after the word" char

acter," insert the following: and for the payment of national or tribal debts. 
Attest : ASBURY DICKINS, Secretary. 

And whereas the amendments proposed by the Senate in their Resolu
tion of August second, as above recited, were duly presented for consid
eration, to the Chiefs, Councillors, and head men of the Shawnee nation, 
in full council assembled, and were in said council, accepted, ratified, and 
confirmed, in manner following, to wit: 

" We the undersigned chiefs, Councillors, and head men of the United 
tribe of Shawnee Indians, on behalf of said united tribe, now in full coun
cil assembled, having had fully explained to us the amendments made on 
the 2d of August, 1854, by the Senate of the United.States, to the articles 
of agreement and convention which were concluded at the City of Wash
ington, on the 10th day of May, 1854, between George W. Manypenny, as 
Commissioner on the part of the United States, and Joseph Parks, Black 
Hoof, George McDougal, Longtail, George Blue Jacket, Graham Rogers, 
Wa-wah-che-pa-e-kar, or Black Bob, and Henry Blue Jacket, delegates 
representing the bands of Shawnees who were parties to the treaties of 
Nov. 7th, 1825,and of August 8th, 1831,and which bands compose the now 
united band assembled, 

"'Which are in the following words, viz : 

Amendments. 
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AMENDMENTS, 

ARTICLE 1. Strike out the following words : 
"Excepting and reserving therefrom two hundred thousand acres for 

homes for the Shawnee people, which said two hundred thousand acres is 
retained, as well for the benefit of those Shawnees, parties to the treaty 
of August 8th, 1831, as for those parties to the treaty of Nov. 7, 1825." 

ARTICLE 2. Strike out the following words where thc[y] first occur: 
" The two hundred thousand acres of land reserved by the Shawnees, 

shall " and insert the following in lieu thereof: 
The United States hereby cede to the Shawnee Indians two hundred 

thousand acres of land to be 
ARTICLE 10. Strike out tho word" small," and after the word" char

acter" insert the following : 
And foi: the payment of national or tribal debts -- do hereby ac

cept and consent to the said amendments to the articles of agreement and 
convention aforesaid, and agree that the same shall be considered as a 
part thereof. But this assent is given on the condition that neither the pres
ent, or any future council, shall ever make provision for the pretended 
claims of R. W. Thompson, of Indiana, George C .. Johnson, of Ohio, or 
Ewing and Clymer: and upon the further condition that no national or 
tribal obligations shall ever be made by the council to pay the debts of 
individual Shawnees to traders or other persons. 

In testimony whereof, we have hereunto set our hands and affixed our 
seals, this 21st day of August, A. D. 1854. 

JOSEPH PARKS, 
HENRY BLUE JACKET, 
GRAHAl\I ROGERS, 
MATTHEW KING, 
PASCHAL FISH, 
JOSEPH FLINT, 
LEWIS DOUGHERTY, 
JOSEPH DAY, 
SILVERHEELS, 
BLACK WOLF, 
GREYFEATHER, 
JOSEPH DOUGHERTY, 
GEORGE FRANCIS, 
WILSON ROGERS, 
P ACUTSEKAH, 
KAKWEKAH, 
JOHN FLINT, 
TUCKER, 
JAMES SUCKET, 
TOOLY, 
SILAS DOUGHERTY, 
JACKSON ROGERS, 
JOSEPH WHITE, 
JOHN PARKS, 
DA YID DUSHANE, 
LEVI FLINT, 
NEONA, 
WILLIAM SHOTO, 
GEORGE FLINT, 
JOHN SHANE 
JACKSON WHEELER, 

his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 
his x mark 

[L, s.] 
[L, S,1 

[L. s.] 
[L. s.

1 [L, S. 

[L. S. 
[L. s.] 
[L, S,j 
[L, s.] 
[L. S,] 
[L. S,] 
[L. S.] 
[L. S,l 

[L. S.] 
[L, S,] 
[L. S,] 
[L. S.] 

t~: ::lJ 
[L. S. 
[L. S. 
[L, S. 
[L, S, 

[L, $.~ 
[L. S. 

R: !:l [L. S, 
[L. S, 

[L. S, 
[L, S. 
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DAVID DESHANE, his x mark. 
MORRIS, his x mark. 
BILL LITTLETAIL, his x mark. 
GEORGE McDOUGAL, his x mark. 

Executed in presence of us, Augt. 21, 1854. 

RICHARD C. J'rIEEK, 
A. S. JOHNSON, 
'THOMAS s. LEWIS, 

LUTHER M. CARTER, 

CHARLES BLUE JACKET, U. S. Interpreter. 

[L. s.] 
[L. S.~ 
[L. S. 
[L. 8. 

I do hereby certify that the foregoing instrument of writing was fully 
explained by me to the Shawnee tribe of Indians, in council assembled, 
on the day and year last above written, and that they did accept and con
sent to the said foregoing instrument of writing, and subscribed their 
names and affixed their seals thereto, in my presence. 

Given under my band this 22d day of Aug., 1854. 
B. F. ROBINSON, 

Indian Agent for t!te Kansas Agency. 

Whereas the Shawnee Indians in full council assembled did, on the 
21st day of August, 1854, assent to the amendments of the Senate of the 
2d of August, 1854, to the Articles of Agreement and Convention, con
cluded between them and the United States on the 10th of May, 
1854, which assent was coupled with conditions as follows: "But this 
assent is given on the condition that neither the present or any future 
council shall ever make provision for the pretended claims of R. W. 
Thompson of Indiana, George C. Johnson of Ohio,or Ewing and Clymer; 
and upon the further condition, that no national or tribal obligations shall 
ever be made by the council to pay the debts of individual Shawnees to 
traders or other persons;' And whereas the Secretary of the Department 
of the Interior, having in his letter of September 12th, 1854, to the Su
perintendent of Indian Affairs at St. Louis, expressed the opinion that 
the above-named conditions were of such a character as to require the 
constitutional action of the Senate, before the treaty could be proclaimed 
or executed. And whereas the said Shawnee Indians are now in full 
council assembled to take into consideration the suggestion or advice of 
the Secretary of the Interior that the assent to said amendments should 
be unconditional. Therefore, we the chiefs, councillors, and head men of 
said tribe, in their behalf, and by their direction, and in review of the 
suggestions in the letter of the Secretary of the Interior, do rescind the 
said conditions, and hereby assent to the said amendments, and uncondi
tionally accept and consent to the same. 

In testimony whereof we have hereunto set our hands and affixed our 
seals, this 28th day of September, 1854. 

JOSEPH PARKS, 
GEORGE McDOUGAL, 
BLACK HOOF, 
HENRY BLUE JACKET, 
GRAHAM ROGERS, 
MATHEW KING, 
PASCHAL FISH, 
JOSEPH FLINT, 
JOSEPH HAY, 
WILSON ROGERS, 
LONGTAIL, 
GEORGE BLUE JACKET, 

his x mark. 
his x mark. 
his :J!: mark. 
his x mark. 
his x mark. 
his x mark. 
his x mark. 
his x mark. 
his x mark. 
bis x mark. 
his x mark. 
his x mark. 

I
L. 8. 
L, S. 
L, S, 

L, S, 

~

L, S, 
• L, S, 

L, S, 

~

L, 8, 
L. S, 
L, S, 

[L, s.] 
[L, 15,] 
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PA-KET-SE-CHA, his x mark. 
JOHN FLINT, his x mark. 
TUCKER, his x mark. 
JAMES SUCKET, his x mark. 
TOOLA, his x mark. 
JACKSON ROGERS, his x mark. 
JOSEPH WHITE, his x mark. 
JOHN PARKS, his x mark. 
DA YID DESHANE, his x mark. 
LEVI FLINT, his x mark. 
NEONA, his x mark. 
GEORGE FLINT, his x mark. 
JOHN SHANE, his x mark. 
DA YID DESHANE, his x mark. 
MORRIS, his x mark. 
LITTLE TOM, his x mark. 
JOHN HAM, his x mark. 
WILLIAM BARBER, his x mark. 
WHITE DEER, his x mark. 
BIG JIM, his x mark. 
JAMES McLANE, his x mark. 
QWAPER, his x mark. 
KA-KA, his x mark. 
JOHNWHITEFEATHER, his x mark. 
QWELENA, his x mark. 
SIMON HARVEY, his x mark. 
GEORGE BIG KNIFE, his x mark. 
CHARLES FISH, his x mark. 
POSSUM, his x mark, 
JAMES KIZEN, his x mark. 
TE-LA-SO, his x mark. 
JOHN TEENMOSA, his x mark. 
JOHN FRANCIS, his x mark. 

Executed in presence of us, this 28th September, 1854. 

J, W. WHITFIELD, Indian Agent Upper Platte, 
A. S. JOHNSON, 
CHARLES BLUE JACKET, U.S. Interpreter. 

[L, s.] 
[L. S,] 

[L, s.] 
[L, S,] 
[L, S.] 

[L. S,j 
[L, S, 

tL, S,j 
L, s. 

~

L. B,j 
L, S. 

L, S.~ 
[L, S, 

f~: ::~ 
[L, S. 

[L, S,~ 

~

L, S, 

L, S, 

L, S, 

L, S, 

L, S, 
L, S, 
L. S, 

L. S, 
L, S, 

L, S, 

tL, S, 

L, S, 

[L, S,~ 

~

L. S, 

L, S, 

L, B,] 

I do hereby certify that the foregoing instrument of writing was fully 
explained by me, to the Shawnee tribe of Indians in council assembled, 
on the 28th day of September, 1854, and that they did accept and con
sent to the said foregoing instrument of writing, and subscribed their 
names and affixed their seals thereto, in my presence, on the day and 
year last aforesaid. 

Given under my hand this 11th day of October, 1854. 
B. F. ROBINSON, 

Indian .Agent. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, President 
of the United States of America, in pursuance of the advice and con
sent of the Senate, as expressed in their resolution of August second, 
eighteen hundred and fifty-four, do accept, ratify, and confirm the said 
treaty with the amendments. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my liand. 
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[L. s.] 
Done at the city of Washington, this second day of November, in 

the year of our Lord one thousand eight hundred and fifty
four, and of the independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 
By the President : 

W.L.MARCY, 
Secretary of State. 
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May 12, 1864. 

Vol. ix. p. 952. 

Preamble. 

Cession to -
Uniwd States. 

FRANKLIN PIERCE, 
PRESIDENT OF THE UNITED STATES OF AMERICA. 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, 
GREETING: 

WHEREAS, a treaty was made and concluded at the Falls of Wolf 
River, in the State of Wisconsin, on the twelfth day of May, one thou
sand eight hundred and fifty-four, between the United States of America, 
by Francis Huebschmann, Superintendent of Indian Affairs, duly author
ized thereto, and the Menomonee tribe of Indians, by the chiefs, head
men, and warriors of said tribe- such articles being supplementary and 
amendatory to the treaty made between the United States and said tribe 
on the eighteenth day of October, one thousand eight hundred and forty
eight; which treaty is in the words following, to wit: --

Articles of agreement, made and concluded at the Falls of Wolf River, 
in the State of Wisconsin, on the twelfth day of May, one thousand eight 
hundred and fifty-four, between the United States of America, by Francis 
Huebschmann, Superintendent of Indian Affairs, duly authorized thereto, 
and the Menomonee tribe of Indians, by the chiefs, headmen, and war
riors of said tribe - such articles being supplementary and amendatory 
to the treaty made between the United States and said tribe on the eigh
teenth day of October, one thousand eight hundred and forty-eight. 

Whereas, among other provisions contained in the treaty in the caption 
mentioned, it is stipulated that for and in com:ideration of all the lands 
owned by the Menomonee,;, in the State of Wisconsin, wherever situated, 
the United States should give them all that country or tract of land ceded 
by the Chippewa Indians of the Mississippi and Lake Superior, in the 
treaty of the second of August, eighteen hundred and forty-seven, and by 
the Pillager band of Chippewa Indians in the .treaty of the twenty-first 
of August, eighteen hundred and forty-seven, which had not been assigned 
to the Winnebagoes - guarantied not to contain less than six hundred 
thousand acres ; should pay them forty thousand dollars for removing 
and subsisting themselves; should give them fifteen thousand dollars for 
the establishment of a manual labor school, the erection of a grist and 
i,aw mill, and for other necessary improvements in their new country ; 
should cause to be laid out and expended in the hire of a miller, for the 
period of fifteen years, nine thousand dollars ; and for continuing and 
keeping up a blacksmith shop and providing iron and steel for twelve 
years, commencing on the first of January, eighteen hundred and fifty
seven, eleven thousand dollars. 

And whereas, upon manifestation of great unwillingness on the part of 
said Indians to remove to the country west of the.Mississippi River, upon 
Crow Wing, which had been assigned them, and a desire to remain in the 
State of Wisconsin, the President consented to their locating temporarily 
upon the Wolf and Oconto Rivers. 

Now, therefore, to render practicable the stipulated payments herein 
recited, and to make exchange of the lands given west of the Mississippi 
for those desired by the tribe, and for the purpose of giving them the 
same for a permanent home, these articles are entered into. 

ARTICLE 1. The said Menomonee tribe agree to cede, and do hereby 
cede, sell, ~nd relinquish to the United States, all the lands assigned to 
them under the treaty of the eighteenth of October, eighteen hundred and 
forty-eight. 
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ARTICLE 2. In consideration of the foregoing cession the United States . H~me provided 
ao-ree to give, and do hereby give, to said Indians for a home to be held m 1!eu of such 

0 • h . , ccss10n. 
as Indian lands are eld, that tract of country lymg upon the Wolf River, 
in the State of Wisconsin, commencing at the southeast corner of town-
ship 28 north of range 16 east of the fourth principal meridian, running 
west twenty-four miles, thence north eighteen miles,_ thence east twenty-
four miles, thence south eighteen miles, to the place of beginnino-- the 
same being townships 28, 29, and 30, of ranges 13, 14, 15, and 16,

0
accord-

ing to the public surveys. 
ARTICLE 3. 'Fhe United States agree to pay, to be laid out and applied Payments. 

under the direction of the President, at the said location, in the establish-
ment of a manual labor school, the erection of a grist and saw mill, and 
other necessary improvements, fifteen thousand dollars; in procuring .a 
suitable person to attend and carry on the said grist and saw mill, for a 
period of fifteen years, nine thousand dollars, in continuing and keeping 
up a blacksmith shop, and providing the usual quantity of iron and steel 
for the use of said tribe, for a period of twelve years, commencing with 
the year eighteen hundred and fifty-seven, eleven thousand dollars ; and 
the United States further agree to pay the said tribe, to be applied under 
the direction of the President, in such manner and at such times as he 
may deem advisable, for such purposes and uses as in his judgment will 
best promote the improvement of the Menomonees, the forty thousand 
dollars stipulated to be applied to their removal and subsistence west of 
the Mississippi. It being understood that all other beneficial stipulations 
in said treaty of 1848 are to be fulfilled as therein provided. 

ARTICLE 4. In consideration of the difference in extent between the Further pay
lands hereby ceded to the United States, and the lands given in exchange, ments. 
and for and in consideration of the provisions hereinbefore recited, and 
of the relinquishment by said tribe of all claims set up by or for them, 
for the difference in quantity of lands supposed by them to have been 
ceded in the treaty of eighteenth of October, eighteen hundred and forty-
cight, and what was actually ceded, the United States agree to pay said 
tribe the sum of one hundred and fifty thousand dollars,* in fifteen 
annual instalments, commencing with the year 1867 ; each instalment 
to be paid out and expended under the direction of the President of 
the United States, and for such objects, uses, and purposes, as he 
shall judge necessary and proper for their wants, improvement, and 
civilization. 

ARTICLE 5. It is further agreed that all expense incurred in negotiat- Expense of'this 
ing this treaty shall be paid by the United States. treaty. 

ARTICLE 6. This treaty to be binding on the contracting parties as 
soon as it is ratified by the President and Senate of the United States. t 

In testimony whereof, the said Francis Huebschmann, superintendent 
ns aforesaid, and the chiefs, headmen, and warriors of the said Menomo
nee tribe, have hereunto set their hands and seals, at the place and on the 
day and year aforesaid. 

FRANCIS HUEBSCHMANN, [L, s.] 

Superintendent of Indian .Affairs. 

W AU-KE-CHON, his x mark. 
WIS-KE-NO, his x mark. 
WAY-TAN-SAH, his x mark. 
CARRON, his x mark. 
SHO-NE-NIEW, his. x mark. 
LAMOTTE, his x mark. 

* See amcndment,post, p. 1067. 
t See amendment, post, p. 1067. 
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L. S, 

L. S. 
[L. S. 
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PE-QUO-QUON-AH, his x mark. 
SHAW-POA-TUK, his x mark. 
W AU-PEN-NA-NOSH, his x mark. 
SHO-NE-ON, his x mark. 
SHAW-WAN-NA-PEN.A.SSE, his x mark. 
TA-KO, his x mark. 
KO-MAN-NE-KIN-NO-SHAH, his x mar\. 
WAU-P A-MAH-SHAEW, his x mark. 
AUCK-KA-NA-P A-W AEW, his x mark. 
AH-WAY-SHA-SHAH, his x mark. 
CHECH-E-QUON-O-WAY, his x mark. 
NAH-PONE, his x mark. 
MO-SHA-HAT, his x mark. 
I-YAW-SHIEW, his x mark. 
KAH WAY-SOT, his x mark. 

Signed and sealed in the presence of us : 

Jom, V. SUYDAM, Sub-.Agent, 
CHAS. A. GRIGNON, U. S. Interpreter, 
H. W. JONES, Secretary to the Commissioner; 
CHAS, H. WmTE, Deputy U.S. Marshal, 
HEMAN M. CADY, U. S. Timber Agent, 
WILLIAM POWELL, 
JOHN WILEY, 
H. L. MURRAY. 

[L. s.] 
[L. s.~
[L. S. 
[L. S. 

[L. s.] 
[L. S,] 
[L. S,] 

[L. S.~ 
[L. S. 
[L. S. 

[L. s.] 
[L. s.] 
[L. S.] 
[L. s.] 
[L, s.7 

Assent of Sen- And whereas, the said treaty having been submitted to the Senate of 
ate with amend- the United States for its constitutional action thereon, the Senate did, on 
ments. the second day of August, one thousand eight hundred and fifty-four, 

advise and consent to the ratification of its articles and amendments, by 
a resolution in the words following, to wit: 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

August, 2, 1854. 

Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement, 
made and concluded at the Falls of Wolf River, in the State of Wiscon
sin, on the twelfth day of May, one thousand eight hundred and fifty-four, 
between the United States of America, by Francis Huebschmann, Super
intendent of Indian Affairs, duly authorized thereto, and the 1\1:enomonee 
tribe of Indians, by the chiefs, headmen, and warriors of said tribe, such 
articles being supplementary and amendatory to the treaty made between 
the United States and said tribe, on the eighteenth day of October, one 
thousand eight hundred and forty-eight; with the following 

Ai\IENDJIIENTS. 

ARTICLE -4. Strike out the words, "one hundred and fifty thousand," 
and insert in lieu thereof the words : two hundred and forty-two thousand 
six hundred and eighty-six. 

ARTICLI<: 6. Insert at the end thereof the following: and assented to 
by Osh-Kosh and Ke-she-nah, chiefs of said tribe. 

Attest: ASBURY DICKINS, Secretary. 

We, the chiefs, headmen, and warriors of the Menomonee tribe of 
Indians, parties to the articles of agreement made and concluded at the 
:Falls of Wolf River, in the State of Wisconsin, on the twelfth day of 
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May, one thousand eight hundred and fifty-four, between the United 
States of America, by Francis Huebschmann, Superintendent of Indian 
Affairs, duly authorized thereto, and the ·Menomonee tribe of Indians, 
by the chiefs, headmen, and warriors of said tribe, such articles being 
supplementary and amcndatory to the treaty of eighteenth October, 1848; 
having had the amendments made by the Senate of the United States on 
the second day of August, A. D. 1854, fully explained to us in general 
council assembled, which amendments are in the following words, viz: 

AMENDlllENTS ! 

ARTlCLE 4. Strike out the words "one hundred and fifty thousand," 
and insert in lieu thereof the words : two hundred and forty-two thousand 
six hundred and ei'ghty-six. 

ARTICLE 6. Insert at the end thereof the following: and assented to 
by Osh-kosh and Ke-she-nah, cltiefs of said tribe - do hereby accept and 
consent to the said amendments to the articles of agreement aforesaid, 
and agree that the same shall be considered as a part thereof; and we, 
the said Osh-kosh and Ke-she-nah, having had the said articles and 
amendments fully explained to us, do hereby assent, accept, and agree to 
the same. 

In testimony whereof, we have hereunto set our bands and affixed our 
seals, this 22d day of August, A. D. 1854. 

OSI-I-KOSH, his x mark. 
KE-SHE-NAH, his x mark. 
LAMOTTE, his x mark. 
W AU-KE-CHON, his x mark. 
WA Y-TAN-SAH, his x mark. 
CARRAN, his x mark. 
SHO-NE-NIEW, his x mark. 
PE-QUO-QUON-NAH, his x mark. 
SHAW-POA-TUCK, his x mark. 
WAU-PEN-NA-NOSH, his x mark. 
SRO-NE-ON, his x mark. 
SHA-W AN-NA-PENASSE, his x mark. 
TA-KO, his x mark. 
KO-MAN-NE-KIN-NO-SHAH, his x mark. 
W AU-P A-1\fAH-SHAEW, his x mark. 
AUK-KA-NA-PA-WAEW, his x mark. 
AH-WA-SHA-SHAH, his x mark. 
CHECH-E-QUON-O-WAY, his x mark. 
NAH-PONE, his x mark. 
MO-SHA-SHAT, his x mark. 
I-YAW-SHIEW, his x mark. 
KAH-WAY-SOT, his x mark. 
MIS-KE-E-NA-NIEW, his x mark. 
l-AM-A-TAH, his x mark. 
WIS-KE-NO, his x mark. 

Signed in presence of 

JoHN V. SUYDAM, Sub-Agent, 
CHAS. A. GRIGNON, U. S. Interpreter, 
WrLLIAU POWELL, 
F. DESNOYERS, 
E. D. GusNAER, 
HENRY C. SCOTT, 
R. A. JONES, 
,JOHN WILEY, 

[L. s.] 
[L. s.] 
[L. S.] 
[L, S.] 
[L. S.] 
[L. s.] 
[L. s.] 
[L. S,] 
[L. S.] 
[L. s.] 
[L. S,] 
[L, s.] 
[L. S.] 
[L. s.] 
[L. s.] 
[L. S.] 

[L. S,~ 
[L. S. 
[L. S, 
[L. s.] 
[L. s.] 
[L. s.] 
[L. s.] 
[L. S,) 
[L. s.] 
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Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the second day 
of August, one thousand eight hundred and fifty-four, accept, ratify, and 
confirm the said treaty, and the amendments thereto. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this second day of August, in 
[L. s.J the year of our Lord eighteen hundred and fifty-four, and 

of the Independence of the United States the seventy-ninth. 

FRANKLIN PIERCE. 
BY THE P~ESIDENT: 

W. L. MARCY, Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES 01!' AMERICA: 

TO ALL .A1'!D SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

1069 

WHEREAS a treaty was made and concluded at the city of Washino-ton May 17, l85 4. 
on the seventeenth day of May, one thousand eight hundred and fifty-f~ur, -~--
by George W. Manypenny, Commissioner on the· part of the United 
States, and the following named delegates of the Ioway tribe of Indians, 
viz: Nan-chee-ning-a,or No Heart; Shoon-ty-ing-a, or Little Wolf; Wah-
moon-a-kah, or the Man who Steals; and Nar-ge-ga-rash, or British; they 
being thereto duly authorized by said tribe, which treaty is in the words 
following, to wit: 

Articles of agreement and convention made and concluded at the city 
of Washington, this seventeenth day of May, one thousand eight hundred 
and fifty-four, by George W. Manypenny, Commissioner on the part of 
the United States, and the following named delegates of the Ioway tribe 
of Indians, viz: Nan-chee-ning-a, or No Heart; Shoon-ty-ing-a, or Little 
·wolf; Wah-moon-a-ka, or the Man who Steals; and Nar-ge-ga-rash, or 
British; they being thereto duly authorized by said tribe. 

ARTICLE 1. The Ioway tribe of Indians hereby cede, relinquish, and cession to the 
convey to the United 8tates, all their right, title, and interest in and to United States. 
the country, with the exception hereinllfter named,which was assigned to 
them by the treaty concluded with their tribe and the Missouri band of 1 .. 

I ff 
w.~~~ML 

Sacs and Foxes, by William Clark, superintendent of ndian a airs, on 
the seventeenth of September, one thousand eight hundred and thirty-six, 
being the upper half of the tract described in the second article thereof, 
as "the small strip of land on the south side of the Missouri River, lv-
ing between the Kickapoo northern boundary line and the Grand Nema-
haw River, and extending from the Missouri back and westwardly with 
the said Kickapoo line and the Grand Nemahaw, making four hundred 
sections; to be divided between the said Ioways and Missouri band of 
Sacs and Foxes; the lower half to the Sacs and Foxes, the upper half 
to the Ioways," but they except and reserve of said country, so much Reservation. 
thereof as is embraced within, and designated by the following metes 
and bounds, viz: Beginning at the mouth of the Great Nemahaw River 
where it empties into the Missouri; thence down the Missouri River to 
the mouth of Noland's Creek; thence due south one mile; thence due west 
to the south fork of the Nemahaw River; thence down the said fork with 
its meanders to the Great Nemahaw River, and thence with the mean-
ders of said river to the place of beginning, which country, it is hereby 
agreed, shall be the future and permanent home of the Ioway Indians. 

ARTICLE 2. In consideration of the cession made in the preceding Proceeds of 
article, the United States agree to pay in the manner hereinafter pre- sales ~o Jt1 f:~d 
scribed, to the Ioway Indians, all the moneys received from the sales of di:~s. 6 

the lands which are stipulated in the third article hereof, to be surveyed 
and sold - after deducting therefrom the costs of surveying, managing, 
and selling the same. Disposition of 

ARTICLE 3. The United States agree to have surveys made of the thecededlands. 
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country ceded by the Ioways in article first in the same manner that the 
public lands are surveyed, and as soon as it can conveniently be done; 
and the President, after the surveys shall have been made and approved, 
shaU proceed to offer said surveyed land for sale, at public auction, being 
governed therein by the laws of the United States respecting sales of 
public lands ; and such of said lands as may not be sold at public sales, 
shall be subject to private entry in the manner that private entries are 
made of United States land; and all the land remaining unsold after 
being for three years subject to private entry at the minimum govern
ment price, may, by act of Congress, be graduated and reduced in price 
until the whole is disposed of, proper regard being had, in making such 
reduction, to the interests of the Ioways and the speedy settlement of the 
country. Until after the said land shall have been surveyed, and the 
surveys approved, no white persons or citizens shall be permitted to make 
thereon any location or settlement ; and the provisions of the act of Con
gress, approved on the third day of l\fareh, one thousand eight hundred 
and seven, relating to lands ceded to the United States, shall, so far as 
they are applicable, be extended over the lands herein ceded. 

Provision re- ARTICLE 4. It being understood that the present division line between 
spectingthe Sacs the Ioways and the Sacs and Foxes of l\1issouri, as run by Isaac JHcCoy, 
and Foxes. will, when the surveys are made, run diagonally through many of the 

sections, cutting them into fractions; it is agreed that the sections thus 
cut by said line, commencing at the junction of the ·wolf with the Mis
souri River, shall be deemed and taken as part of the land hereinbefore 
ceded and directed to be sold for the benefit of the Ioways, until the q uan
tity thus taken, including the before-recited reservation, and all the full 
sections north of said line, shall amount to two hundred sections of land. 
And should the Sacs and Foxes of Missouri consent to a change of their 
residence and be so located by the United States as to occupy any portion 
of the land herein ceded and directed to be sold for the benefit of the 
Ioways, west of the tract herein reserved, the Ioways hereby agree to the 
same, and c0nsent to such an arrangement, upon the condition that a 
quantity of land equal to that which may be thus occupied by the Sacs 
and Foxes, and of as good quality, shall be set apart for them out of the 
country now occupied by the last named tribe, contiguous to said division 
line, and sold for their benefit as hereinbefore provided. 

Investment of ARTICLE 5. As the receipts from the sales of the lands cannot now be 
th

1
e snrpdlus of determined, it is agreed that the whole subject shall be referred to the 

sa es an appro- p 'd f l U • d S h f' • • "b priation of the res1 ent o t 1e mte tates, w o may, rom time to time, prescr1 e 
mcome. how much of the proceeds thereof shall be paid out to the Ioway people, 

and the time and mode of such payment, and also how much shall be in
vested in safe and profitable stocks, the principal of which to remain un
impaired and the interest to be applied annually for the civilization, edu
cation, and religious culture of the Io ways and such other objects of a be
neficial character as may be proper and essential to their well-being and 
prosperity: provicle.d, that if necessary, Congress may, from time to time, 
by law, make such regulations in regard to the funds arising from the sale 
of said lands, and the application thereof for the benefit of the Io ways, as 
may in the.wisdom of that body seem just and expedient. 

Division of the ARTICLE 6. The President may cause the country the Ioways have 
reserved la.uds- reserved for their future home, to be surveyed, at their expense, and in 

the same way as the public lands are surveyed, and assign to each person 
or family such portion thereof as their industry and ability to manage 
business affairs may, in his opinion, render judicious and proper; and 
Congress may hereafter provide for the issuing to such persons, patents 
for the same, with guards and restrictions for their protection in the pos
session and enjoyment thereof. 

bo~)d~}~i~~e ARTICLE 7. Appreciating the importance and the benefit derived 
sions. from the mission established among them by the board of foreign mis-
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sions of the Presbyterian cqurch, the Ioways hereby grant unto the said 
boanl a tract of three hundred and twenty acres of land to be so located 
as to inclucle the improvements at the mission, and al;o a tract of one 
hundred and sixty acres of timbered land to be selected by some arrent 
of the board from the legal subdivisions of the surveyed land; anl' the 
President shall issue a patent or patents for the same, to such person or 
persons as said board may direct. They further grant to John B. Roy, Grant to John 
their interpreter, a tract of three hundred and twenty acres of land to be B. Roy. 
selected by him in "Wolf's Grove," for which the President shall also 
issue a patent. 

ARTICLE 8. The debts of Indians contracted in their private deal- Private debts 
ings as individuals, whether to traders or otherwise, shall not be paid out not tof b

1
e paid 

f, h l f d out o t 1e gene-
0 t e genera un . ral fund. 

ARTICLE 9. As some time must elapse before any benefit can be de- Part of the 
rived from the proceeds of the sale of their land, and as it is desirable fund set apart 
that the Io ways should at once engage in agricultural pursuits and in ~[ i~~it{ 0\ O~~
making improvements on the tract hereinbefore reserved for them, it is p.568,) 'm:;·;t 
hereby agreed that, of the fund of one hundred and fifty-seven thousand spent. 
five hundred dollars, set apart to be invested by the seconc! clause of the 
second article of the treaty concluded on the nineteenth day of October, 
one thousand eight hundred and thirty-eight, a sum not exceeding one 
hundred thousand dollars shall be paid to the Indians, or expended under 
the direction of the President for the erection of houses, breaking and 
fencing lands, purchasing stock, farming utensils, seeds, and such other 
articles as may be necessary for their comfort. Fifty thousand dollars, 
or so much thereof as may be deemed expedient, to be paid during the 
year commencing on the first of October, one thousand eight hundred and 
fifty-four; and the other fifty thousand dollars, or so much thereof as 
shall be deemed expedient, to be paid during the year commencing on 
the_ first fof <?dctfobedr, ofne thlousand eighdt fihfundred anhd fifty-dfivfie. hThe to\~e.w:rh~11er 
residue o sa1 un o one rnndred an ty-seven t ousan ve un- in trust. 
dred dollars on hand after the payments herein provided for have been 
made, shall remain as a trust fund, the interest upon which, as well as 
the interest that may have accrued on the portion drawn out, shall be 
applied under the direction of the President to educational or other bene-
ficial purposes among the Ioways. . 

ARTICLE 10. It is agreed that all roads and highways, laid out by Construction 
authority of law, shall have a right of way through the lands herein re- of Roads. 
served, on the same terms as are provided by law when roads and high-
ways are made through the lands of citizens of the United States; and 
railroad companies, when the lines of their roads necessarily pass through 
the lands of the Ioways, shall have right of way, on the payment of a 
just compensation therefor in money. 

ARTICLE 11. The Ioways promise to renew their efforts to sup- P_rovisions 

h • d • d f. d t • 't • th • t t agamst use of press t e mtro uctwn an use o ar en spin s m eir coun ry, o en- ardent spirits. 
courage industry, thrift, and morality, and by every possible effort to p~o-
mote their advancement in civilization. They desire to be at peace with Friendly con
all men and they bind themselves' to commit no depredation or wrong duct. 
upon ei~her Indians or citizens; and whenever difficulties arise, they_ will 
abide by the laws of the United States, in such cases made and provided, 
as they expect to be protected and to have their rights vindicated by 
them. 

ARTICLE 12. The Ioway Indians release the United States from all 
1
~eleasedof 

k
. d . . . . d ,, c aims un er 

claims and demands of eve1·y md and escr1phon arismg un er iormer former treaties. 
treaties ; and agree to remove themselves within. six months after t~e 
ratification of this instrument, to the lands herem reserved for the!r 
homes· in consideration whereof, the United States agree to pay to said 
Indian~ five thousand dollars - two thousand of which with such portion 
of balances of former appropriations of interest fund, as may not now be 
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necessary under specific heads, may be expended in the settlement of 
their affairs, preparatory to removal. 

ARTICLE 13. The object of this instrument being to advance the 
interests of the foway people, it is agreed, if it prove insufficient, from 
causes which cannot now be foreseen, to effect these ends, that the Presi
dent may, by and with the advice and consent of the Senate, adopt such 
policy in the management of their affairs, as, in his judgment, may be 
most beneficial to them ; or Congress may hereafter make such provision 
by law as experience shall prove to be necessary. 

ARTICLE 14. This instrument shall be obligatory on the contractin"' 
parties whenever the same shall be ratified by the President and th~ 
Senate of the United States. 

In testimony whereof, the said George W. l\fanypenny, commissioner 
as aforesaid, and the delegates of the Ioway tribe of Indians, have here
unto set their hands and seals, at the place and on the day and in the 
year hereinbefore written. 

GEORGE W. MANYPENNY, Commissioner. [L. s.] 

NAN-CHEE-NING-A, or No Heart, his x mark. 
SHOON-TY-ING-A, or Little Wolf, his x mark. 
·w AH-MOON-NA-KA, or The Man who Steals, his x mark. 
NAR-GE-GA-RASH, or British, his x mark. 

Executed in the presence of -

JAs. D. KERR. 
JAs; T. WYNNE. 
N. QUACKENBUSH. 
WM. B. "WAUGH. 
D. VANDERSLICE, Indian .Agent. 
JOHN B. RoY, his x mark, U. S. Interpreter. 
WM. B. WAUGH, witness to signing of John B. Roy. 

[L. S.] 
[L. s.] 
[L. s.] 
[L. S.] 

And whereas the said Treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the eleventh day of July, one thousand eight hundred and fifty-four, 
ratify the same by a resolution in the words following, to wit : 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

July 11, 1854. 

Resolved, (two-thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of thP articles of agreement 
and convention made and concluded at the City of Washington this 
seventeenth day of May, one thousand eight hundred and fifty-four, by 
George W. Manypenny, Commissioner on the part of the United 
States, and the following named delegates of the Ioway tribe of Indians, 
viz: Nan-chee-ning-a, or No Heart; Shoon-ty-ing-a, or Little Wolf; 
Wah-moon-a-kah, or the Man who Steals; and Nar-ge-ga-rash, or British; 
they being thereto duly authorized by said tribe. 

Attest: ASBURY DICKENS, Secretary. 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the eleventh 
day of July, one thousand eight hundred and fifty-four, accept, ratify, and 
confirm the said treaty. 
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In testimony whereof I have caused the seal of the United States to be 
herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this seventeenth day of July, in 
[L. s.J the year of our Lord one thousand eight hundred and fifty

four, and of the Independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 

BY THE PRESIDENT: 

W. L. MARCY, Secreta1"!J of State. 

VOL, X. TREAT, - 135 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

May 18, 1854. WHEREAS, a treaty was made and concluded at the city of Washing-
----- ton on the eighteenth day of May, one thousand eight hundred and fifty

four, by George W. Manypenny, Commissioner on the part of the United 
States, and the following named delegates of the Sacs and Foxes of Mis
souri, viz: Pe-to-o-ke-mah, or Hard Fish ; Mo-less or W ah-pe-nem-mah, 
or Sturgeon; Ne-son-quoit, or Bear; Mo-ko-ho-ko, or Jumping Fish; and 
No-ko-what, or Fox; they being thereto duly authorized by the said Sac 
and Fox Indians, which treaty is in the words following, to wit: 

Cession of 
land to the 
United States. 

Reservation. 

Articles of agreement and convention made and concluded at the city 
of Washington this eighteenth day of May, one thousand eight hundred 
and fifty-four, by George W. Manypenny, Commissioner on the part 
of the United States, and the following named delegates of the Sacs 
and Foxes of Missouri, viz: Pe-to-o-ke-mah, or Hard Fish ; Mo-less or 
Wah-pe-nem-mah, or Sturgeon; Ne-son-quoit, or Bear; Mo-ko-ho-ko, 
or Jumping Fish; and No-ko-what, o-r Fox ; they being thereto duly 
authorized by the said Sac and Fox Indians. 

ARTICLE 1. The Sacs and Foxes of Missouri hereby cede, relinquish 
and convey to the United States all their right, title and interest in and 
to the country assigned to them by the treaty concluded on the seven
teenth day of September, one thousand eight hundred and thirty-six, be
tween William Clark, superintendent of Indian affairs, on the part of 
the United States, and the Ioways and Missouri Sacs and Foxes, being 
the lower half of the country described in the second article thereof as 
"the small strip of land on the south side of the Missouri River, lying 
between the Kickapoo northern boundary line and the Grand Nemahaw 
River, and extending from the Missouri back and westwardly with the 
said Kickapoo line and the Grand Nemahaw, making four hundred sec
tions ; to be divided between the said Ioways and Missouri band of Sacs 
and Foxes; the lower half to the Sacs and Foxes, the upper half to the 
Ioways;" saving and reserving fifty sections, of six hundred and forty 
acres each, which shall be selected in the western part of the cession by 
the delegates, parties hereto, and the agent for the tribe after their return 
home, and which shall be located in one body and set off by metes and 
bounds: Provided, That the delegates and agent can find such an amount 
of land in one body within said specified section of country suitable to the 
wants and wishes of the Indians. And it is further provided, That 
should a suitable location, upon examination, to the full extent of fifty 
sections not be found within said western part of this cession, then the 
said delegates and agent shall be permitted to extend the location west 
or northwest of the country herein ceded and south of the Great Ne
mahaw River, over so much of the public domain, otherwise unappropri
ated, as shall make up the deficiency ; or to make a selection entirely be
yond the limits of the country herein ceded upon any lands of the United 
States, not otherwise appropriated, lying as aforesaid west or northwest of 
the ceded country and South of the Great Nemahaw. And in either 
case they shall describe their selection, which m1,1st be made within six: 
months from the date hereof, by metes and bounds, and transmit the 
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description thereof signed by said delegates and agent to the Commis• 
sioner of Indian Affairs ; and thereupon the selection so made, shall be 
taken and deemed as the future permanent home of the Sacs and Foxes 
of Missouri. It is expressly understood that these Indians shall claim 
under this article, no more than fifty sections of land, and if that quan• 
tity or any portion thereof shall be selected, as provided above, outside 
of the reservation herein made, then said reservation or a quantity equal 
to that which may be selected outside thereof, shall be and the same is 
hereby ceded, relinquished, and conveyed to the United States. 
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. ARTICLE ~- In ~onsideratio~ of the cession and relinquishment made Payment for 
m the precedmg article, the Umted States agree to pay to the Sacs and said cession. 
Foxes of Missouri, the sum of forty-eight thousand dollars, in manner 
following, viz : fifteen thousand dollars in the month of October in each 
of the years one thousand eight hundred and fifty-four, and one thousand 
eight hundred and fifty-five; ten thousand dollars in the same month of 
the year one thousand eight hundred and fifty-six, and eight thousand 
dollars in the same month of the year one thousand eight hund!ed and 
:fifty-seven; which several sums shall be paid directly to the Indians, or 
otherwise, as the President may deem advisable, for building houses, 
breaking and fencing lands, purchasing stock, farming implements, seeds, 
and such other articles as may be necessary for their comfort and 
prosperity. 

ARTICLE 3. The President may cause to be surveyed, in the same _Dispositio!lof 
manner in which the public lands are surveyed, the reservation herein said reservation. 
provided for the Sacs and Foxes of Missouri ; and may assign to each 
person, or family, desiring it, such quantity of land as, in his opinion, will 
be sufficient for such person, or family, with the understanding that he or 
they will occupy, improve, and cultivate the same, and comply with such 
other conditions as the President may prescribe. The land thus assigned 
may hereafter be confirmed by patent to the parties, or their representa-
tives, under such regulations and restrictions as Congress may prescribe. 

ARTICLE 4. The said Indians reserve a tract of one section of land Reserve or 
at the site of their present farm and mill, and to include the same; and th1t farm and 

if they desire it, said farm may be cultivated for them for a term not ex- mi • 

ceeding two years - at the end of which time, or sooner if the Indians 
request it, the said tract and mill may be sold by the President to the 
highest bidder, and upon payment being made a patent to issue to the 
purchaser ; the proceeds of the sale to be paid over to the Indians with 
their other moneys. 

ARTICLE 5. At the request of the Indians it is hereby agreed that G t to the 
the board of foreign missions of the Presbyterian church shall have a boa:l~rrois
tract of one hundred and sixty acres of land, to be selected by said board sions. 
at a distance not exceeding two miles in a westerly direction from the 
grant made to said board at their mission by the Ioway Indians - and 
the President is authorized to issue a patent for the same to such person 
or persons as said board may designate. 

ARTICLE 6. The said Indians release the United States from aJl 1 ~el:a!~3!r 
claims or demands of any kind whatsoever arising, or which may hereaf- ~o~r treatie,. 
ter arise, under former treaties, and agree to remove within six inonths 
after the ratification of this instrument, and to subsist themselves without 
cost to the United States; in consideration of which release and agree-
ment the United States agree to pay them the sum of :five thousand dol-
lars - three thousand of which may be applied to the settlement of their 
affairs preparatory to removal. 

ARTICLE 7. The invested fund provided by the second clause of the Pr~visions re-
. f fl d f O b J d spectmg.the second article o the treaty of twenty- rst ay o cto er, one t 1ousan fund invested 

eight hundred and thirty-seven (being one hundred and fifty-seven thou- under treaty of 
sand four hundred dollars) shall remain with the United States at an fci" 2

~? 
183[ 41) annual interest of five per cent., which interest as it accumulates shall vo • vu, P· • 
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be expended under the direction of the President in such manner as he 
may deem best for the interests of the Indians - and a like disposition 
may be made of any unexpended balance of interest now on hand. 

Private debts ARTICLE 8. No part of the moneys hereby stipulated to be paid to 
not to be charf the Indians or for their benefit, or of their invested fund, shall be applied 
ed on the fun • to the payment of debts contracted by them in their private dealings, as 

individuals, whether with traders or otherwise. 
Construction ARTICLE 9. It is agreed by said Indians that all roads and highways 

of roads. laid out by authority of law, shall have right of way through their reser
vation on the same terms as are provided by law when roads and high
ways are made through lands of citizens of the United States; and rail
road companies, when the lines of their roads necessarily pass through 
the lands of these Indians, shall have right of way on the payment of a 
just compensation therefor in money. 

Ardentspirits. ARTICLE 10. The said Indians promise to use their best efforts to 
prevent the introduction and use of ardent spirits in their country ; to 
encourage industry, thrift and morality; and by every possible means to 
promote their advancement in civilization. They desire to be at peace 

Conduct of with all men, and therefore bind themselves to commit no depredation or 
Indians. wrong upon either Indians or citizens, and whenever difficulties arise, to 

abide by the laws of the United States in such cases made and provided, 
as they expect to be protected and to have their own rights vindicated by 
them. 

Future ar- ARTICLE 11. The object of these articles of agreement and conven-
~antgemtenthts tobef•tion being to advan'cc the true interests of the Sac and Fox Indians, it is 
,ec ua e e o - • • f h' h jects of this agreed should they prove msufficient, rom causes w 1c cannot now be 
treaty. foreseen, to effect these ends, that the President may, by and with the 

advice and consent of the Senate, adopt such policy in the management 
of their affairs, as, in his judgment may be most beneficial to them ; or 
Congress may hereafter make such provisions by law, as experience shall 
prove to be necessary. 

ARTICLE 12. This instrument shall be obligatory on the contracting 
parties whenever the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof the said George W. Manypenny, commissioner 
aforesaid and the delegates of the Sacs and Foxes of Mjssouri, have here
unto set their hands and seals at the place, and on the day and year first 
above written. 

GEORGE W. MANYPENNY, Oommissioner. [L. s.] 
PE-T0-0-KE-MAH, or Hard Fish, his x mark. [L. s.J 
MO-LESS or Wah-pe-nem-mah, or Sturgeon, his x mark. [L. s.] 
NE-SON-QUOIT, or Bear, his x mark. [L, s.J 
MO-KO-HO-KO, or Jumping Fish, his x mark. [L. s.] 
NO-KO-WHAT, or Fox, his x mark. [L, s.J 

Executed in presence of -
CHARLES CALVERT. 
JOHN WEST. 
W:r.r. B. WAUGH. 
D. V .A.NDERSLICE, Indian Agent. 
PETER CADUE, his x mark, United States .Interpreter. 
WM. B. WAUGH, witness to signing of Peter Gadue. 

And whereas the said treaty having been r.ubmitted to the Senate of 
the United States for its constitutional action thereon, the Senate did on 
the eleventh day of July one thousand eight hundred and fifty-four, ratify 
the same by a resolution in the words following, to wit: 
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IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

July 11, 1854. 
Resolved, (two-thirds of the Senators present concurring,) That the 

Senate advise and consent to the ratification of the articles of agreement 
and convention, made and concluded at the city of Washington this 
eighteenth day of May, one thousand eight hundred and fifty-four, by 
George W. Manypenny, Commissioner on the part of the United States, 
and the following named delegates of the Sacs and Foxes of Missouri, 
viz: Pe-to-o-ke-mah, or Hard Fish; Mo-less or Wah-pe-nem-mah, or 
Sturgeon ; Ne-son-quoit, or Bear; Mo-ko-ho-ko, or Jumping Fish; and 
No-ko-what, or Fox; they being thereto duly authorized by the said Sac 
and Fox Indians. 

Attest: ASBURY DICKINS, Secretary;. 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the eleventh day 
of July, one thousand eight hundred and fifty-four, accept, ratify, and 
confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand, 

Done at the city of Washington, this seventeenth day of July, 
in the year of our Lord one thousand eight hundred and :fifty

( L, s.) four, and of the independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 
BY THE PRESIDENT: 

W. L. MARCY, Secretary; of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SL'!GULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

May 1s, 1854. WHEREAS, a treaty was made and concluded at the city of Washing-
----- ton on the eighteenth day of 1\fay, one thousand eight hundred and fifty

four, by George W. Manypenny, Commissioner on the part of the United 
States, and the following named delegates of the Kickapoo tribe of In
dians, viz: Pah-kah-kah, or John Kennekuk; Kap-i-o-mah, or the Fox 
Carrier; No-ka-wat, or the Fox Hair; Pe-sha-gon, or Tug made of 
Bear Skin; and Ke-wi-sah-tuk, or Walking Bear or Squire, thereto duly 
authorized by said tribe, which treaty is in the words following, to wit: 

Articles of agreement and convention made and concluded at the city 
of Washington this eighteenth day of May, one thousand eight hundred 
and fifty-four, by George W. Manypenny, Commissioner on the part of 
the United States, and the following named delegates of the Kickapoo 
tribe of Indians, viz: Pah-kah-kah, or John Kennekuk, Kap-i-o-mah, or 
the Fox Carrier, No-ka-wat, or the Fox Hair; Pe-sha-gon, or Tug made 
of Bear Skin, and Ke-wi-sah-tuk, or Walking Bear or Squire, thereto 
duly authorized by said tribe. 

Cession ofland ARTICLE 1. The Kickapoo tribe of Indians hereby cede, sell, and 
to the United convey unto the United States all that country southwest of the Missouri 
States. River, which was provided, as a permanent home, for them in the treaty 

of Castor Hill, of the twenty-fourth of October, one thousand eight hun
dred and thirty-two ; and described in the supplemental article thereto, 
entered into at Fort Leavenworth, on the twenty-sixth of November, one 
thousand eight hundred and thirty-two, as follows: l3eginning "on the 
Delaware line, where said line crosses the left branch of Salt creek, 
thence down said creek to the Missouri river, thence up the Missouri 
river thirty miles when measured on a straight line, thence westwardly 
to a point twenty miles from the Delaware line, so as to include in the 
lands assigned to the Kickapoos, at least twelve hundred square miles;" 

R n~ at· n ,
0 

saving_ and reservin 00-, in the western part thereof, one hundred and fifty 
esu, V 10 ,, r d f' f d ] h" ff a permanent thousan acres or a uture an permanent 1ome, w 1ch shall be set o 

home. for, and assigned to, them by metes and bounds. Provided, That upon 
the return home of the delegates here contracting, and upon consultation 
with their people, and after an exploration if required by them, in com
pany with their agent, a location to that extent can be found within said 
specified section of country suited to their wants and wishes. .And it is 
also further provided, That should a suitable location, upon examination 
and consultation, to the full extent of one hundred and fifty thousand 
acres, not be found within said western part of this cession, then the said 
delegates and agent shall be permitted to extend the location beyond the 
western line of the country herein ceded and north of the recent Dela
ware line over so much of the public domain, otherwise unappropriated, 
as shall make up the deficiency- or to make a selection entirely beyond 
the limits of the country at present occupied by the Kickapoos upon any 
lands of the United States, not otherwise appropriated, lying within the 
limits bounded by the said western line, by the recent Delaware northern 
line, and the waters of the Great Nemahaw river; and in either ease they 



TREATY WITH THE KICKAPOOS. MAY f8, 1854. 

shall describe their selection, which must be made within six months 
from the ?ate hcr~of, _by metes and bounds, .and transmit the description 
thereof, signed by said delegates and agent, to the Commissioner of Jn. 
dian Affairs; and thereupon, the selection so made, shall be taken and 
deemed as the future permanen_t home of the Kickapoo Indians. It is 
expressly understood that the K1ckapoos shall claim under this article no 
more than one hundred and fifty thousand acres of land; and if that 
quantity, or any portion thereof shall be. selected, as provided above out• 
side of the reserv~tion herein made, then said reservation, or a qu;ntity 
equal to that which may be selected outside thereof, shall be and the 
same is hereby, ceded and relinquished to the United States. ' 
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ARTICLE 2. In consideration whereof the United States agree to pay Pnvmentfor 
to the said Indians, under the direction of the President, and in such said cession. 
manner as he shall from time to time prescribe, the sum of three hundred 
thousand dollars, as follows: one hundred thousand dollars to be invested 
at an interest of five per centum per annum; the interest of which shall 
be annually expended for educational and other beneficial purposes, 
The remaining two hundred thousand dollars to be paid thus: Twenty· 
five thousand dollars in the month of October, one thousand eight hun• 
<lred and fifty-four; twenty thousand dollars during the same month in 
each of the years one thousand eight hundred and fifty-five and one thou• 
sand eight hundred and fifty-six ; fourteen thousand dollars during the 
same month in each of the years one thousand eight hundred and fifty-
seven and one thousand eight hundred and fifty-eight ; nine thousand 
dollars in the same month of each of the six years next succeeding that of 
one thousand eight hundred and fifty-eight ; seven thousand dollars in the 
same month of each of the four years next succeeding the expiration of 
the last named period of six years; and five thousand dollar~ in the same 
month of each of the five years next succeeding the last named four 
years. And as the Kickapoos will remove to a new home, and will, How expended. 
therefore, require the principal portion of the annual payments for 
several years to aid in building houses, in breaking and fencing land, in 
buying stock, agricultural implements, and other articles needful for their 
comfort and civilization, it is understood that such portion of said annual 
payments as may be necessary, will be appropriated to, and expended for 
such purposes. 

ARTICLE 3. The President may cause to be surveyed, in the same Disposition of 
manner in which the public lands are surveyed, the reservation herein the reservation. 
provided for the Kickapoos ; and may assign to each person, or family 
desiring it, such quantity of land as, in his opinion, will be sufficient for 
such person, or family, with the understanding that he, or they, will oc• 
cupy, improve, and cultivate the same, and comply with such other con• 
ditions as the President may prescribe. The land thus assigned may 
hereafter be confirmed by patent to the parties, or their representatives, 
under such regulations and restrictions as Congress may impose. 

ARTICLE 4. It is agreed that the United States shall pay to such of . Payment for 
the Kickapoos, as have improvements upon the lands hereby ceded, a improvements. 
fair compensation for the same - the value to be ascertained in such 
mode as shall be prescribed by the President. 

ARTICLE 5. The debts of Indians contracted in their private deal• Private debts 
ings as individuals, whether to traders or others, shall not be paid out of ~r:~og~~e~~/d 
the general fund. fund. 

ARTICLE 6. It is the desire of the Kickapoo Indians that their faith• Grant to Peter 
fol friend and interpreter, Peter Cadue, should have a home provided for Cadue-
him and his family. It is therefore agreed that there shall be assigned ~o 
him a tract of land equal to one section, to be taken from the legal subdi-
visions of the surveyed land, and to include his present residence and 
improvement on Cadue's creek, and the President i3 authorized to issue 
a patent to him for the same . 
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ARTICLE 7. It is agreed that all roads and highways laid out by au
thority of law, shall have right of way through the reservation on the 
same terms, as are provided by law, when roads and highways are made 
through lands of citizens of the United States; and railroad companies, 
when the lines of their roads necessarily pass through the lands of the 
Kickapoos, shall have right of way on the payment of a fair compensa
tion therefor in money. 

ARTICLE 8. The Kickapoos release the United States from all claims 
or demands of any kind whatsoever, arising or which may hereafter arise 
under former treaties, and agree within twelve months after the ratifica
tion of this instrument, to remove and subsist themselves, without cost to 
the United States; in consideration of which release and agreement, the 
United States agree to pay them the sum of twenty thousand dollars. 

ARTICLE 9. The Kickapoos promise to use their best efforts to pre
vent the introduction and use of ardent spirits in their country, to en
courage industry, thrift, and morality; and by every possible means to 
promote their advancement in civilization. They desire to be at peace 
with all men, and therefore bind themselves to commit no depredation or 
wrong upon Indians or citizens, and whenever difficulties arise to abide 
by the laws of the UnittJ<l States, iu such cases made and provided, as 
they expect to be protected and to have their own rights vindicated by 
them. 

ARTICLE 10. The object of these articles of agreement and conven
tion being to advance the true interests of the Kickapoo people, it is 
agreed, should they prove insufficient from causes which cannot now be 
foreseen, to effect these ends, that the President may, by and with the 
advice and consent of the Senate, adopt such policy in the management 
of their affairs as in his judgment may be most beneficial to them ; or 
Congress may hereafter make such provision by law, as experience shall 
prove to be necessary. 

ARTICLE 11. This instrument shall be obligatory on the contracting 
parties whenever the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof the said George W. Manypenny, commissioner 
as aforesaid, and the delegates of the Kickapoo tribe of Indians, have 
hereunto set their hands and seals, at the place and on the day and 
in the year first herein written. 

GEORGE W. MANYPENNY, Commissioner. [L, s.J 
P AH-KAH-KAH, or John Kennekuk, his x mark. [L. s.] 
KAP-I-0-MA, or the Fox Carrier, his x mark. [L. s.] 
NO-KA-WAT, or the Fox Hair, his x mark. f L, s.] 
PE-SHA-GON, or Tug made of Bear Skin, his x mark. L. s.] 
KE-WI-SAH-TUK, or Walking Bear or Squire, his x mark. L. s.J 

Executed in presence of 
JAMES D. KERR. 
CHARLES CALVERT. 
WM. B. WA.UGH. 

D. V .A.NDERSLICE, Indian.Agent. 
PETER CADUE, his x mark, United States Interpreter. 
WM. B. W .A.UGH, witness to signing of Peter Gadue . 

.And whereas the said Treaty having been submitted to the Senate 
of the United States for its constitutional action thereon, the Senate did, 
on the eleventh day of July, one thousand eight hundred and fifty-four, 
ratify the same by a resolution in the words following, to wit: 
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IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

July 11, 1854. 
Resolved, (two thirds of the Senators present concurring,) That the 

Senate advise and consent to the.ratification of the articles of agreement 
and convention made and concluded at the city of Washington, this eigh
teenth day of May, one thousand eight hundred and fifty-four, by George 
W. l\fanypenny, Commissioner on the part of the United States, and 
the following named delegates of the Kickapoo tribe of Indians, viz: 
Pah-kah-kah, or John Kennekuk; Kap-i-o-ma, or the Fox Carrier; No
ka-wat, or the Fox Hair; Pe-sha-gon, or Tug made of Bear Skin; and 
Ke-wi-sah-tuk, or Walking Bear or Squire; thereto duly authorized by 
said tribe. 

Attest: ASBURY DICKINS, Secretary. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of tlie advice 
and consent of the Senate, as expressed in their resolution of the eleventh 
day of July, one thousand eight hundred and fifty-four, accept, ratify 
and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the saine with my hand. 

Done at the city of Washington, this seventeenth day of July 
in the year of our Lord one thousand eight hundred and 

[L. s.] fifty-four, and of the independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 

BY THE PRESIDENT : 

W. L. MARCY Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETil(G: 

May so, 1854. WHEREAS a treaty was made and concluded on the thirtieth day of 
----- May, one thousand eight hundred and fifty-four, by George W. Many

penny, Commissioner on the part of the United States, and the follow
in"' named delegates of the united tribes of Kaskaskia and Peoria, 
Piankeshaw and Wea Indians, viz: Kio-kaw-mo-zan, David Lykins; Sa
wa-ne-ke-ah, or Wilson ; Sha-cah-qua, or Andrew Chick ; Ta-co-nab, or 
Mitchell; Che-swa-wa, or Rogers; and Yellow Beaver, thereto duly au
thorized by said tribes; which treaty is in the words following, to wit: 

Articles of agreement and convention made and concluded at the City 
of Washington this thirtieth day of May, one thousand eight hundred 
and fifty-four, by George W. Manypenny, Commissioner on the part 
of the United States, and the following named delegates representing the 
united tribes of Kaskaskia and Peoria, Piankeshaw and W ca Indians, 
viz: Kio-kaw-mo-zan, David Lykins; Sa-wa-ne-ke-ah, or Wilson ; Sha
cah-quah, or Andrew Chick; Ta-ko-nah, or Mitchel; Che-swa-wa, or 
Rogers; and Yellow Beaver, they being duly authorized the1·eto by the 
said Indians. 

Assent of the ARTICLE 1. The tribes of Kaskaskia and Peoria Indians, and of 
United States to Piankeshaw and Wea Indians, parties to the two treaties made with 
t~np~!:k~= them respectively by William Clark, Frank J. Allen, and Nathan Kouns, 
ankbshaw, a~d Commissioners on the part of the United States, at Castor Hill, on the 
Wea Indians. twenty-seventh and twenty-nin_th days of October, one thousand eight 

hundred and thirty-two, having recently in jojnt council assembled, united 
themselves into a single tribe, and having expressed a desire to be recog
nized and regarded as such, the United States hereby assent to the action 
of saidjoint council to this end, and now recognize the delegates who sign 
and seal this instrument as the authorized representatives of said con-

·solidated tribe. 
Cession to the ARTICLE 2. The said Kaskaskias and Peorias, and the said Pianke-

United States. shaws and Weas, hereby cede and convey to the United States, all their 
right, title, and interest in and to the tracts of country granted and as
signed to them, respectively, by the fourth article of the treaty of October 
twenty-seventh, and the second article of the treaty of October twenty-

Vol. vil.p. 410, ninth, one thousand eight hundred and thirty-two, for a particular de
scription of said tracts, reference being had to said articles ; excepting 

Reservation. and reserving therefrom a quantity of land equal to one hundred and 
sixty acres for each soul in said united tribe, according to a schedule at
tached to this instrument, and ten sections additional, to be held as the 
common property of the said tribe, - and also the grant to the American 
Indian Mission Association, hereinafter specifically set forth. 

Disposition of ARTICLE 3. It is agreed that the United States, shall as soon as it 
the ceded lands. can conveniently be done, cause the lands hereby ceded to be surveyed 

Selection of as the public lands are surveyed; and, that the individuals and heads of 
lots. families shall, within ninety days after the approval of the surveys, select 
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the qu3:ntity_ of land t)1erefro1;11, to which they may be respectively entitled 
as specified m the second article hereof; and that the selections shall be 
so made, as t_o inc1ude in each case, as far as possible, the present resi-
dences and improvements of each-and where that is not.practicable 
the selections shall fall on lands in the same neighborhood ; and if by 
reason of absence or otherwise the above mentioned selections shall not 
all be made before the expiration of said period, the chiefs of the said 
united tribe shall proceed to select lands for those in default; and shall 
also, after completing said last named selections, choose the ten sections 
reserved to the tribe ; and said chiefs, in the execution of the duty hereby 
assigned them, shall select lands lying adjacent to or in the vicinity of 
those that have been previously chosen by individuals. All selections in 
this article provided for, shall be made in conformity with the legal sub-
divisions of·the United States lands, and shall be reported immediately 
in wriling, with apt descriptions of the same, to the agent for the tribe. 
Patents for the lands selected by or for individuals or families may be 
issued subject to such restrictions respecting leases and alienation, as the 
President or Congress of the United States may prescribe. When se-
lections are so made or attempted to be made, as to produce injury to, or 
controversies between individuals, which cannot be settled by the parties, 
the matters of difficulty shall be investigated, and decided on equitable 
terms by the council of the tribe, subject to appeal to the agent, whose 
decision shall be final and conclusive. 
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ARTICLE 4. After the aforesaid selections shall have been made, the Sale of residue. 
President shall immediately cause the residue of the ceded lands to be 
offered for sale at public auction, being governed in all respects in con
ducting such sale, by the laws of the United States for the sale of public 
lands, and such of said lands as may not be sold at public sale, shall be 
subject to private entry at the minimum price of United States lands, for 
the term of three years; and should any thereafter remain unsold, Con
gress may, by law, reduce the price from time to timt, until the whole 
of said lands are disposed of, proper regard being had in making the re-
duction, to the interests of the Indians, and to the settlement of the P ds f 

A d • 'd • f h • h • b J.' d h roeeo o country. n m cons1 erat10n o t e cessions erem eiore ma e, t e sale. 
United States agree to pay to the said Indians, as hereinafter provided, 
all the moneys arising from the sales of said lands after deducting there
from the actual cost of surveying, managing, and selling the same. 

ARTICLE 5. The said united tribe appreciate the importance and Gr~nt to the 
usefulness of the mission established in their country by the Board of ~~:~i:,i;;A.s'. 
the American Indian Mission Association, and desiring that it shall con• sociation. 
tinue with them, they hereby grant unto said board a tract of one section 
of six hundred and forty acres of land, which they, by their chiefs, in 
connection with the proper agent of the board, will select; and it is 
ao-reed that after the selections shall have been made, the President shall 
is~ue to such person or persons as the aforesaid board may designate, a 
patent for the same. 

ARTICLE 6. The said Kaskaskias and Peorias, and the said Pianke- Relinquish
shaws and W eas, have now, by virtue of the stipulations of former ment_t~f presdentf 

. . . . ll h l d • l annm 1es an o treaties, permanent annmties amountmg m a to t_ ree. t 10usan e1g 1t all claims u!lder 
hundred dollars per annum, which they hereby relmqmsh and rele~se, former treaties. 
and from the further payment of which they forever absolve the United 
States• and they also release and discharge the United States from all Payment for 

. ' . f l 1.'. lfil • 1.'. such releases. claims or damages of every kmd by reason o t 1e non-,u ment ot ,ormer 
treaty stipulations, or of injuries to or los~es of stock or ot~er property 
by the wrongful acts of citizens of the Umted S~tes; and 11: considera-
tion of the relinquishments and releases aforesaid, the Umted States 
agree to pay to said united tribe, under the directi~n of the President, the 
sum of sixty-six thousand dollars, in six annual mstalments, a~ follows: 
In the month of October, in each of the years one thousand eight hun-
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dred _and fifty-four, one thousand eight hundred and fifty-five, and one 
thousand eight hundred and fifty-six, the sum of thirteen thousand dol
lars, and in the same month in each of the years one thousand eight hun- • 
dred and fifty-seven, one thousand eight hundred and fifty-eight, and one 
thousand eight hundred and fifty-nine, nine thousand dollars, and also to 
furnish said tribe with an interpreter and a blacksmith for five years, and 
supply the smith shop with iron, steel, and tools, for a like period. 

Disposition of ARTICLE 7. The annual payments provided for in article six are de-
sai_d payments. signed to be expended by the Indians, chiefly in extending their farming 

operations, building houses, purchasing stock, agricultural implements, 
and such other things as may promote their improvement and comfort, 
and shall so be applied by them. But at their request it is agreed that 
from each of the said annual payments the sum of five hundred dollars 
shall be reserved for the support of the aged and infirm, and the sum of 
two thousand dollars shall be set off and applied to the education of their 
youth ; and from each of the first three there shall also be set apart and 
applied the further sum of two thousand dollars, to enable said Indians 
to settle their affairs. And as the amount of the annual receipts from 
the sales of their lands, cannot now be ascertained, it is agreed that the 
President may, from time to time, and upon consultation with said In
dians, determine how much of the net proceeds of said sales shall be 
paid them, and how much shall be invested in safe and profitable stocks, 
the interest to be annually paid to them, or expended for their benefit 
and improvement. 

Setflements by ARTICLE 8. Citizens of the United States, or other persons not mem-
0t!'t1::k tut pftr_-bers of said united tribe, shall not be permitted to make locations or set
:1ectio~ b; th~ tlements in the country herein ceded, until after the selections provided 
Indians. for, have been made by said Indians ; and the provisions of the act -0f 

Congress, approved March third, one thousand eight hundred and seven, 
in relation to lands ceded to the United States, shall, so far as the same 
are applicable, hi extended to the lands herein ceded. 

Debts of indi- ~TICLE. 9. The debts of individuals of th~ tribe, contracted i~ their 
viduals not a. private dealmgs, whether to traders or otherwise, shall not be paid out 
charge on the of the general funds. And should any of said Indians become intem
fund• perate or abandoned, and waste their property, the President may with-

Provision for hold any moneys due or payable to such, and cause them to be paid, exthose intempe-
rate, &c. pended or applied, so as to ensure the benefit thereof to their families. 

Provision a.- ARTICLE 10. The said Indians promise to renew their efforts to pre-
t.iinst the ~s1; vent the introduction and use of ardent spirits in their country, to en
of ardent spmts. courage industry, thrift, and morality, and by every possible means to 

Conduct of promote their advancement in civilization. They desire to be at peace 
Indians. with all men, and they bind themselves not to commit depredation or 

wrong upon either Indians or citizens; and should difficulties at any time 
arise, they will abide by the laws of the United States in such cases 
made and provided, as they expect to be protected and to have their 
rights vindicated by those laws. 

Future arrange- ARTICLE 11. The object of the instrument being to advance the in
m:11:;<> 

0
tif ec;u• terests of said Indians, it is agreed if it prove insufficient, from causes 

~f this tre[f;. s which cannot now be foreseen, to effect these ends, that the President may, 
by and with the advice and consent of the senate, adopt such policy in 
the management of their affairs, as, in his judgment, may be most bene
ficial to them ; or, Congress may, hereafter, make such provisions by law 
as experience shall prove to be necessary. 

Construction ARTICLE 12. It is agreed that all roads and highways, laid out by au-
of road.~. • thority of law, shall have right of way through the lands herein ceded 

and reserved, on the same terms as are provided by law, when roads and 
highways are made through lands of citizens of the United States ; and 
railroad companies, when the lines of their roads necessarily pass through 
the lands of the said Indians, shall have right of way, on the payment of 
a just compensation therefor in money. 
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ARTICLE 18. It is believed that all the persons and families of the Provision for 
said combined tribe are included in the annexed schedule, but should it persons, omitted 

h • 't' • h b • 1 d h h • ll m schedule. prove ot erw1se, 1 1s ere y stipu ate t at sue person or family sha 
select from the ten sections reserved as common property, the quantity 
due, according to the rules hereinbefore prescribed, and the residue of 
said ten sections or all of them as the case may be, may hereafter, on the 
request of the chiefs, be sold by the President, and the proceeds applied 
to the benefit of the Indians. 

ARTICLE 14. Thiey instrument shall be obligatory on the contracting 
parties whenever the same shall be ratified by the President and· the 
Senate of the United States. 

In testimony whereof the said George W. Manypenny, commissioner 
a5 aforesaid, and the delegates of the said combined tribe, have hereunto 
set their hands and seals, at the place and on the day and year first above 
written. 

GEORGE W. MANYPENNY, Oommissioner. [t. s.] 
KIO-KAW-MO-ZAN, his x mark. 
MA-CHA-KO-ME-AH, or David Lykins. 
SA-WA-NE-KE-AH, or Wilson, his x mark. 
SHA-QAH-QUAH, or Andrew Chick, his x mark. 
TA-KO-NAH, or Mitchel, his x mark. 
CHE-SW A-WA, or Rogers, his x mark. 
YELLOW BEA VER, his x mark. 

Executed in the presence of -

CHARLES CALVERT, 
JAs. T. WYNNE, 
ROBERT CAMPBELL, 
Wu. B. "\VAUGH, 
EL y MOORE, Indian Agent. 
BAPTISTE PEORI.1-, his x mark, U. S. Interpretei·. 
WM. B. WAUGH, witness to signing of Baptiste Peoria. 

[L. s. 
[L. S, 

I
L, S, 
L, S, 

L. S. 
L, S. 

[L, i, 

Scl1edule of persons or families composing the united tribe of Weas, Pi
ankeshaws, Peorias, and Kaskaskias, with the quantitu of. land to be 
selected in each case as provided in the second and third articles. 

rJ, k ul 
"' (I) (I) 

rl, ".l ] ..0 t 
PERSONS OR F Al\HLIES, 

(I) 
8 ~ Q$ ".l (I) 0 

~ ~ H Z's -- -- -- -
Mash-she-we-lot-ta, or Joe Peoria, . 2 2 4 640 
l\Iarcus Lindsay, . 8 3 6 960 
Sam Slick, 5 1 6 960 
W ah-ka-ko-nah, or Billy, . 1 0 1 160 
W ah-kah-ko-se-ah, . 1 1 2 320 
Luther Pascal, . . . 2 2 4 640 
Lewis Pascal, . . . 1 1 2 320 
John Pa~cal, . . . 1 0 1 160 
Edward Black, . 3 2 5 800 
Sha-cah-quah, or Andrew Chick, . 8 4 7 1,120 
Che-swa-wa, or Rodgers, . 2 4 6 960 
John W estlcy, . . 1 1 2 820 
Ma-co-se-tah, or F. Valley, . 3 1 4 640 
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SCHEDULE OF PERSONS AND FAMILIES- Continued. 

PERSONS OR FAMILIES. 

Ma-cba-co-me-yah, or David Lykins, 
Sa-wa-na-ke-keab, or Wilson, • 
Na-me-quah-wah, . 
Pun-gish-e-no-qua, . 
Ma-cen-sah, . 
Yellow Beaver, 
John Charly, . . 
Bam-ba-kap-wa, or Battiste Charly, 
Pah-to-cah, . . . 
Lee-we-ab, or Lewis, 
Mah-kon-sab, junior, . 
Baptiste Peoria, . 
l\fa-qua-ko-non-ga, or Lewis Peckham, 
Captain Mark, . . . 
Te-eom-se, or Edward Dajexat, 
Thomas Hedges, . 
Pah-ka-ko-se-qua, . 
En-ta-sc-ma-qua, 
Yon-za-na-ke-sa-gah, 
Aw-sap-peen-qua-zah, 
Kio-kaw-mo-zaw, 
Chin-qua,ke-ah, 
Peter Cloud, . 
Au-see-pan-nah, or Coon, 
My-he-num-ba, . 
Kish-e-koon-sah , 
Kish-e-wan-e-sah, . 
Sho-cum-qua, . 
Pe-ta-na-ke-ka-pa, 
Pa-kan-giah, . 
Se-pah-ke-ah, 
Ngo~to-kop-wa, 
Kil-so-qua, 
Be-zio, or Ben, 
Kil-son-zah, . 
Shaw-lo-lee, . 
Ke-she-kon-sah, or Wea, 
Ah-sha w-we-se-wah, 
George Clinton, 
Ke-kaw-ke-to-qua, 
Sa-saw-kaw-qua-ga, or Kain Tuck, 
W ah-sah-ko-le-ah, . . 
Kin-ge-ton-no-zah, or Red Bird, 
Paw-saw-qua, or Jack Booei, 
No-wa-ko-se-ah, . 
Me-shin-qua-me-saw, 
Chen-gwan-zaw, . 
Ke-che kom-e-ah, . 
Na-me-qua-wah, junior, 
Ta-pah-con-wah, 
Pa-pee-ze-sa-wah, 

3 
1 
2 
1 
1 
3 
3 
2 
2 
1 
2 
3 
5 
2 
3 
1 
0 
0 
2 
4 
4 
2 
3 
2 
3 
1 
3 

2 
2 
1 
1 
2 
1 
1 
2 
1 
2 
2 
2 
2 
1 
1 
3 
2 
1 
3 
2 
2 
1 
1 

2 
2 
0 
3 
1 
3 
3 
3 
2 
2 
2 
5 
2 
2 
1 
1 
1 
1 
1 
0 
2 
3 

1 
3 
2 
1 
2 
0 
1 
1 
1 
2 
2 
2 
1 
2 

2 
3 
3 
1 
1 

3 

1 
1 

5 800 
3 480 
2 320 
4 640 
2 320 
6 960 
6 960 
5 800 
4 640 
3 480 
4 640 
8 1,280 
7 1,120 
4 640 
4 640 
2 320 
1 160 
1 160 
3 480 
4 640 
6 960 
5 800 
3 480 
3 480 
6 960 
3 480 
4 640 
2 320 
2 320 
3 - 480 
2 320 
2 320 
4 640 
3 480 
3 480 
3 480 
3 480 
2 320 
2 320 
4 640 
5 800 
4 640 
2 320 
4 640 
2 320 
4 640 
3 480 
2 320 
2 320 
2 320 
2 320 
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SCHEDULE OF PERSONS AND FAl\IILIES-Continued . 

.,; "'.,; 
"' "'"' PERSONS OR FAMILIES. 

rn os ] ..0 i.. 

"' s s ~ 
~ "' ~ o<+-< l;r; Zo -- -- -- ---

Ta-ko-nah, or Mitchel, . . 2 3 5 800 
Pe-la-she, . . . I I 2 320 
Wah-ke-shin-gah, . . 2 2 4 640 
Waw-pon-ge-quah, or Mrs. Ward, 3 3 6 960 
Paw-saw-kaw-kaw-maw, . . - 2 2 320 
Ke-maw-lan-e-ah, . 2 3 5 800 
Qua-kaw-me-kaw-trua, or J. Cox, 2 2 4 640 
Cow-we-shaw, . 2 - 2 320 
Tah-wah-qua-ke-mon-ga, 3 1 4 640 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the second day of August, eighteen hundred and :fifty-four, ratify tho 
same by a resolution in the words following, to wit: 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

August 2, 1854. 

Resolved, (two-thirds of the Senators present concurring,) That the 
Senate advise and consent to the rati:6cation of the articles of agree
ment and convention made and concluded at the City of Washington 
this thirtieth day of May, one thousand eight hundred and fifty-four, by 
George W. Manypenny, Commissioner on the part of the United 
States, and the following named delegates representing the united tribes 
of Kaskaskia and Peoria, Piankeshaw and Wea.Indians, viz: Kio-kaw
mo-zan, David Lykins; Sa-wa-ne-ke-ah, or Wilson; Sha-cah-quab, or 
Andrew Chick ; Ta-ko-nah, or Mitchel; Che-swa-wa, or Rogers; and 
Yellow Beaver ; they being duly authorized thereto by the said Indians. 

Attest: ASBURY DICKENS, Secretary. 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of August second, 
one thousand eight hundred and fifty-four, accept, ratify, and confirm 
the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

[L, S,] 
Done at the city of Washington, this tenth day of Au

gust, in the year of our Lord eighteen hundred and fifty
four, and of the Independence of the United States, the 
seventy-ninth. 

FRANKLIN PIERCE. 

BY THE PRESIDENT: 

W. L. MARCY, Secretar.1J of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. June 6, 1864. 

A PROCLAMATION. 

WHEREAS a treaty between the United States of America and her 
Majesty the Queen of the United Kingdom of Great Britain and Ireland, 
was concluded and signed by their respective plenipotentiaries at Wash
ington, on the 5th day of June last, which treaty is, word for word, as 
follows:-

The government of the United States being equally desirous with her Preamble. 
Majesty the Queen of Great Britain to avoid further misunderstanding 
between their respective citizens and subjects, in regard to the extent of 
the right of fishing on the coasts of British North America, secured to 
each by article 1 of a convention between the United States and Great 
Britain,_signed at London on the 20th day of October, 1818; and being 
also desirous to regulate the commerce and navigation between their re
spective territories and people, and more especially between her Majesty's 
possessions in North America and the United States, in such manner as 
to render the same reciprocally beneficial and satisfactory, have, respec-
tively, named plenipotentiaries to confer and agree thereupon-that is to Negotiators. 
say, the President of the United States of America, William L. Marcy, 
Secretary of State of the United States, and her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, James, Earl of Elgin 
and Kincardine, Lord Bruce and Elgin, a peer of the United Kingdom, 
Knight of the most ancient and most noble Order of the Thistle, and 
governor-general in and over all her Britannic Majesty's provinces on 
the continent of North America, and in and over the island of Prince 
Edward-who, after having communicated to each other their respective 
full powers, found in' good and due form, have agreed upon the following 
articles:.-

ARTICLE 1. It is agreed by the high contracting parties that, in addi- Inhabitants of 
tion to the liberty secured to the United States fishermen by the above- U-~~~tes a}l~wed 
• • • f O b 20 1818 f k" • d d • cer ... m pnvi-mentioned convention o cto er , , o ta mg, curmg, an rymg le~es in the fish-
fish on certain coasts of the British North American colonies therein de- er1es. 
fined, the inhabitants of the United States shall have, in common with the 
subjects of her Britannic Majesty, the liberty to take fish of every kind, 
except shell-fish, on the sea-coasts and shores, and in the bays, harbors, 
and creeks of Canada, New Brunswick, Nova Scotia, Prince Edward's 
Island, and of the several islands thereunto adjacent, without being re-
stricted to any distance from the shore, with permission to land upon the 
coasts and shores of those colonies and the islands thereof, and also upon 
the Magdalen Islands, for the purpose of drying their nets and curing 
their fish : provided that, in so doing, they do not interfere with the rights 
of private property, or with British fishermen, in the peaceable use of 
any part of the said coast in their occupancy for the same purpose, 

It is understood that the above-mentioned liberty applies solely to the 
sea fishery, and that the salmon and shad fisheries, and all fi~heries in 
rivers and the mouths of rivers, are hereby reserved, exclusively, for 
British fishermen. 

And it is further agreed, that in orde: to prevent ~r set~le any disp?!es 
as to the places to which the reservat10n of exclusive right to Bn~1sh .Commissioner 
fishermen, contained in this article, and that of fishermen of the Un1!ed to det.ennkie the 
States, contained in the next succeeding article, apply, each of the high ::rved fisher-
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contracting parties, on the application of either to the other, shall, within 
six months thereafter, appoint a commissioner. The said commissioners, 
before proceeding to any business, shall make and subscribe a solemn 
declaration that they will impartially and carefully examine and decide, 
to the best of their judgment, and according to justice and equity, without 
fear, favor, or affection to their own country, upon all such places as are 
intended to be reserved and excluded from the common liberty of fishing, 
under this and the next succeeding article, and such declaration shall be 
entered on the record of their proceedings. 

Umpire in case The commissioners shall name some third person to act as an arbitrator 
of their disagree- or umpire in any case or cases on which they may themselves differ in 
ment. opinion. If they should not be able to agree upon the name of such third 

person, they shall each name a person, and it shall be determined by lot 
which of the two persons so named shall be the arbitrator or umpire in 
cases of difference or disagreement between the commissioners. The 
person so to be chosen to be arbitrator or umpire shall, before proceeding 
to act as such in any case, make and subscribe a solemn declaration in a 
form similar to that which shall already have been made and subscribed 
by the commissioners, which shall be entered on the record of their pro
ceedings. In the event of the death, absence, or incapacity of either of 
the commissioners, or of the arbitrator or umpire, or of their or his omit
ting, declining, or ceasing to act as such commissioner, arbitrator, or 
umpire, another and different person shall be appointed or named as 
aforesaid to act as such commissioner, arbitrator, or umpire, in the place 
and stead of the person so originally appointed or named as aforesaid, 
and shall make and subscribe such declaration as aforesaid. 

Such commissioners shall proceed to examine the coasts of the North 
American provinces and of the United States, embraced within the pro
visions of the first and second articles of this treaty, and shall designate 
the places reserved by the said articles from the common right of fishing 
therein. 

_ The decision of the commissioners and of the arbitrator or umpire shall 
be given in writing in each case, and shall be signed by them re,;pectively. 

The high contracting parties hereby solemnly engage to consider the 
decision of the commissioners conjointly, or of the arbitrator or umpire, 
as the case may be, as absolutely final and conclusive in each case decided 
upon by them or him respectively. 

Rights of Brit- ARTICLE 2. It is agreed by the high contracting parties that British 
ish subjects in subjects shall have, in common with the citizens of the United States, the 
~merican fishe- liberty to take fish of every kind, except shell-fish, on the eastern sea
nes. coasts and shores of the United States north of the 36th parallel of north 

latitude, and on the shores of the several islands thereunto adjacent, and 
in the bays, harbors, and creeks of the said sea-coasts and shores of the 
United States and of the said islands, without being restricted to any 
distance from the shore, with permission to land upon the said coasts of 
the United States and of the islands aforesaid, for the purpose of drying 
their nets and curing their fish : provided that, in so doing, they do not 
interfere with the rights of private property, ·or with the fishermen of the 
United States, in the peaceable use of any part of the said coasts in their 
occupancy for the same purpose. 

It is understood that the above-mentioned liberty applies solely to the 
sea :fishery, and that salmon and shad fisheries, and all fisheries in rivers 
and mouths of rivers, are hereby reserved exclusively for fishermen of the 
United States. 

Certain arti- ARTICLE 3. It is agreed that the articles enumerated in the schedule 
cfles, _tdhe gro'Yth hereunto annexed, being the growth and produce of the aforesaid British 
o sa1 countnes, l • f h U • d S h 11 d • d • h to be admitted co omes or o t e mte ·tates, s a be a m1tte mto eac country, re-
into the other spectively, free of duty: -
duty free. 
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Schedule. 

Grain, flour, and breadstuffs, of all kinds. 
Animals of all kinds. 
Fresh, smoked, and salted meats. 
Cotton-wool, seeds, and vegetables. 
Undried fruits, dried fruits. 
Fish of all kinds. 
Products of fish, and of all other creatures living in the water. 
Poultry, eggs. 
Hides, furs, skins, or tails, undressed. 
Stone or marble, in its crude or unwrought state. 
Slate. 
Butter, cheese, tallow. 
Lard, horns, manures. 
Ores of metals, of all kinds. 
Coal. 
Pitch, tar, turpentine, ashes. 
Timber and lumber of all kinds, round, hewed, and sawed, unmanu-

facturcd in whole or in part. 
Firewood. 
Plants, shrubs, and trees. 
Pelts, wool. 
Fish oil. 
Rice, broomcorn, and bark. 
Gypsum, ground or unground. 
Hewn, or wrought, or unwrought burr or grindstones. 
Dyestuffs. 
Flax, hemp, and tow, unmanufactured. 
Unmanufactured tobacco. 
Rags.* 

ARTICLE 4. It is agreed that the citizens and inhabitants of the Rights of 
United States shall have the right to navigate the River St. Lawrence, A!llericansinthe 

d ti l • C d d h f , • b St. Lawrence an 1c cana s m ana a use as t e means o commumcatmg et ween and the Canadian 
the great lakes and the Atlantic Ocean, with their vessels, boats, and canals, 
crafts, as fully and freely as the subjects of her Britannic Majesty, subject 
only t_o the same tolls and other assessments as now are, or may hereafter 
be, exacted of her Majesty's said subjects; it being understood, however, 
that the British government retains the right of suspending this privilege This rightmay 
on giving due notice thereof to the government of the United States. be suspended. 

It is further agreed, that if at any time the British government should 
exercise the said reserved right, the government of the United States 
shall ha'\'e the right of suspending, if it think fit, the operation of article 
3 of the present treaty, in so far as the province of Canada is affected 
thereby, for so long as the suspension of the free navigation of the River 
St. Lawrence or the canals may continue. 

It is further agreed that British subjects shall have the right freely to . Rights. of Bri_t-
navigate Lake Michigan with their vessels, boats, and crafts, so long as 1

1
shk sMub)ehc_ts m 

I • 'I f • • h R' S L d A • a e IC igan. t 1e pnn ege o nav1gatmg t e 1,er t. awrence, secure to mencan 
citizens by the above clause of the present article,' shall continue; and 
the government of the United States further engages to urge upon the 
State governments to secure to the subjects of her Britannic Majesty the 
use of the several State canals, on terms of equality with the inhabitants 
of the United States. 

And it is further agreed, that no export duty, or other duty, shall be DityolMaife 
levied on lumber or timber of any kind cut on that portion of the Ameri- ~C:ne\heoait 
can territory in the State of Maine watered by the River St. John and John, 

* See act of 1854, ch. 269, and act of 1855, ch. 144, carrying ont the provisions of 
this treaty. 
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its tributaries, and floated down that river to the seu, when the same is 
shipped to the United States from the province of New Brunswick. 

ARTICLE 5. The present treaty shall take effect as soon as the laws 
Conditions on required to carry it into operation shall have been passed by the Imperial 

which this treaty Parliament of Great Britain and by the Provincial Parliaments of those 
shall take effect. of the British North American colonies which are affected by this treaty 

on the one hand, and by the Congress of the United States on the other. 
Such assent having been given, the treaty shall remain in force for ten 
years from the date at which it may come into operation, and further, 

. When to ~r- until the expiration of twelve months after either of the high contracting 
mmate. parties shall give notice to the other of its wish to terminate the same; 

~ach of the high contracting parties being at liberty to give such notice to 
the other at the end of the said term of ten years, or at any time after
wards. 

It is clearly understood, however, that this stipulation is not intended 
to affect the reservation made by article 4 of the present treaty, with 
regard to the right of temporarily suspending the operation of articles 3 
and 4 thereof. 

ARTICLE 6. And it is hereby further agreed, that the provisions and 
Ner~unflfd stipulations of the foregoing articles shall extend to the island of New-

:ailii/tri:;. ed foundland, so far as they are applicable to that colony. But if the 
Imperial Parliament, the Provincial Parliament of Newfoundland, or the 
Congress of the United States, shall not embrace in their laws, enacted 
for carrying this treaty into effect, the colony of Newfoundland, then this 
article shall be of no effect; but the omission to make provision by law to 
give it effect, by either of the legislative bodies aforesaid, shall not in any 
way impair the remaining articles of this treaty. 

ARTICLE 7. The present treaty shall be duly ratified, and the mutual 
exchange of ratifications shall take place in Washington, within six months 
from the date hereof, or earlier if possible. 

In faith whereof, we, the respective plenipotentiaries, have signed this 
treaty, and have hereunto affixed our seals. 

Done in triplicate, at Washington, the fifth day of June, Anno Domini 
one thousand eight hundred and fifty-four. 

W. L. MA;RCY. [ L. s.] 
ELGIN AND KINCARDINE. [L. s.J 

And whereas the said treaty has been duly ratified on both parts, and 
the respective ratifications of the same were exchanged in this city on 
the 9th instant, by William L. Marcy, Secretary of State of the United 
States, and John F. Crampton, Esq're, her Britannic Majesty's envoy extra
ordinary and minister plenipotentiary to this government, on the part of 
the4- respective governments : 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said treaty to be 
made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

[L. S.] 

Done at the city of Washington, this eleventh day of Sep
tember, in the year of our Lord one thousand eight hun
dred and fifty-four, and of the independence of the United 
States the seventy-ninth. 

FRANKLIN PIERCE. 

By the President : 

W. L. MARCY, Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 
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TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: June 5, 1854. 

WHEREAS a treaty was made and concluded on the fifth day of June, 
ei~h~een hundred and fifty-four,. between George W. Manypenny, Com
missioner on the part of the United States, and the following-named dele
g~tes, representing the ~iami tribe of ~ndians, viz: Nah-we-lan-quah, or 
Big Legs ; Ma-cat-a-chm-quah, or Little Doctor; Lan-a-pin-chab or 
Jack Hackley; So-ne-lan-gish-eah, or John Bowrie; and Wan-zop-e:ah; 
they being thereto duly authorized by said tribe-and Me-shin-go-me-zia 
Po-con-ge-ah, Pim-yi-oh-te-mah, Wop-pop-pe-tah, or Bondy, and Ke-ah~ 
cot-woh, or Buffalo, Miami Indians, residents of the State of Indiana, 
being present, and assenting, approving, and agreeing to, and confirming 
said articles of agreement and convention; which treaty is in the words 
following, to wit : -

Articles of agreement and convention made and concluded at the city 
of Washington, this fifth day of June, one thousand eight hundred and 
fifty-four, between George W. Manypenny, Commissioner. on the part 
of the United States, and the following named delegates representing the 
Miami tribe of Indians, viz: Nah-we-lan-quah, or Big Legs; Ma-cat-a
chin-quah, or Little Doctor ; Lan-a-pin-chah, or Jack Hackley; So-ne
lan-gish-eah, or John Bowrie; and Wan-zop-e-ah; they being thereto. 
duly authorized by said tribe-and Me-shin-go-me-zia, Po-con-ge-ah, 
Pim-yi-oh-te-mah, W op-pop-pe-tah, or Bondy, and Ke-ah-cot-woh, or 
Buffalo, Miami Indians, residents of the State of Indiana,· being present, 
and assenting, approving, agreeing to, and confirming said articles of 
agreement and convention. 

ARTICLE 1. The said Miami Indians hereby cede and convey to the Cession to the 
United States, all that certain tract of country set apart and assigned to United States. 
the said tribe, by the article added by the Senate of the United States, by 
resolution of the date of February twenty-fifth, one thousand eight hun-
dred and forty-one, to the treaty of November twenty-eighth, one thousand Vol. vii; p,686. 
eight hundred and forty, and denominated among the amendments of the 
Senate as " Article 12," which was assented to by said Indians, on the 
fifteenth day of May, one thousand eight hundred and forty-one; which 
tract is designated in said article, as "bounded on the east by the State 
of Missouri, and on the north by the country of the W eas and Pianke-
shaws, on the west by the Pottowatomies of Indiana, and on the south by 
the land assigned to the New York Indians, estimated to contain five hun-
dred thousand acres," excepting and reserving therefrom seventy thou• Reservation 
sand acres for their future homes, and also a section of six hundred and forhh01mes, and 

fi 1 d d • d 'd t 'b SC 00 s. orty acres for school purposes, to be se ecte an ass1gne to sa1 n e as 
hereinafter provided. 

ARTICLE 2. The United States shall, as soon as it can conveniently Disposition of 
• b d th the ceded lands. be done, cause the lands herem ceded and reserved, to e surveye , as e 

government lands are surveyed, the Miamis bearing the expense of sur-
vey of the reserved land; and within four months after the approval of 
such surveys, each individual or head of a family of the Miami tribe, now 
residing on said lands, shall select, if a single person, two hundred acres ; 
and if the head of a family, a quantity equal to two hundred acres for 
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each member of the family; which selections shall be so made as to in
clude in each case, as far as practicable, the present residences and im
provements of each person or family, and, where it is not practicable, the 
selection shall fall on lands in the same neighborhood. And if, by reason 
of absence or otherwise, any single person, or head of a family, entitled 
to land as aforesaid, shall fail to make his or her selection within the 
period prescribed, the chiefs of the tribe shall proceed to select the lands 
for those thus in default. The chiefs shall also select the six hundred and 
forty acres hereinbefore reserved for their school, to include the buildin{)'s 
erected for school purposes, and to embrace a sufficient portion of timb~r 
land. After all of the before-named selections shall have been made, the 
said chiefs shall further proceed to select, in a compact body, aml con
tiguous to the individual reservations, the residue of the seventy thousand 
acres excepted and reserved by the preceding article, which body of land 
shall be held as the common property of the tribe, but may, at any time, 
when the chiefs and a majority of the tribe request it, be sold by the 

S le of th _ President, in the manner that public lands of the United States are sold, 
serv~s. ere and the proceeds, after deducting the expense of such sale, be paid to the 

tribe, under the direction of the President, and in such mode as he may 
prescribe: Provided, That if any single person or family entitled to land, 
shall have been overlooked, or wrongfully excluded, and shall make the 
fact appear to the satisfaction of the chiefs, such person or family may, 
with the approbation of the Commissioner of Indian Affairs, receive their 
quantity, by the rule prescribed in this article, out of the tract to be thus 
selected and held as the common property of the tribe. All the selections 
herein provided for, shall, as far as practicable, be made in conformity 
with the legal subdivisions of United States lands, and immediately reported 
to the agent of the tribe, with apt descriptions of the same, and the Presi
dent may cause patents to issue to single persons or heads of families for 
the lands selected by or for them, subject to such restrictions respecting 
leases and alienation as the President or Congress of the United States 
may impost:; aml tltt: larnh so patented shall not be liable to levy, sale, 
execution, or forfeiture: Provided, That the legislature of a State within 
which the ceded country may be hereafter embraced, may, with the assent 
of Congress, remove these restrictions. '\Vhen selections are so made, or 
attempted to be made, as to produce injury to, or controversies between, 
individuals, which cannot be settled by the parties, the matters of difficulty 
shall be investigated and decided on equitable terms, by the chiefs of the 
tribe, subject to appeal to the agent, whose decision shall be final. 

Payment for ARTICLE 3. In consideration of the cession hereinbefore made, the 
said cession. United States agree to pay to the Miami tribe of Indians the sum of two 

hundred thousand dollars, in manner as follows, viz: twenty annual instal
ments of seven thousand five hundred dollars each, the first payable on 
the first day of October, one thousand eight hundred and sixty, and the 
remainder to be paid respectively on the first day of October of each suc
ceeding year, until the whole shall have been paid; and the remaining 
fifty thousand dollars shall be invested by the President in safe and profit
able stocks, the interest thereon to be applied, under his direction, for 
educational purposes, or such objects of a beneficial character, for the 
good of the tribe, as may be considered necessary and expedient ; and 
hereafter, whenever the President shall think proper, the sum thus pro
vided to be invested, may be converted into money, and the same paid to 
the tribe in such manner as he may judge to be best for their interests. 
No part of the moneys in this or the preceding article mentioned shall 

.. ever be appropriated or paid to the persons, families, or bands, who, by 
Vol. Vil, P• 571. the fourteenth article of the treaty of November sixth, one thousand eight 

hundred and thirty-eight, by the thirjl and fifth* articles of the treaty of 

* See amendments, post, p. 1098, 1099. 
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November twent_;,:-eight, one thousand eight hundred and forty, or by vir- Vol. vii. p. 583. 
tuc of two resolutions of Congress, approved March third one thousand 
eight hundred and forty-five, and May first, one thousand 'eio-ht hundred 
and fifty, or otherwise, are permitted to draw or have drawn in the State 
of Indiana, their proportion of the annuities of the Miami tribe. 

ARTICLE 4. It is agreed that the remaining instalments of the limited Mode of pay-
annuity of twelve thousand five hundred dollars, stipulated to be paid by me!,t. of t~e re

1
-

h d t• 1 fth fN b . mammg mstat e secon ar 1c e o e treaty o ovem er twenty-eighth, one thousand ments clue under 
eight hundred and forty, shall be divided and paid to the said Indians treaty of Nov. 28, 
hereafter as follows : to the Indiana Miamis, six thousand eio-ht hundred 1840• 
and sixty-three dollars and sixty-four cents, and to the '\V cst~rn Miami,9 Vol. vii. p. 683. 
five thousand siX; hundre<l. and thirty-six dollars and thirty-six cents: 
per anm.im ; subJect, however, to the deductions provided for in the 
sixth article of this instrument; and that the permanent annuity Blacksmith 
stipulated in the fifth article of the treaty of October sixth, one and Miller. 
thousand eight hundred and eighteen, as modified by the fifth article Vol. vii. p.190. 
of the treaty of October twenty-third, one thousand eight hundred and Vol. vii. p, 464. 

thirty-four, for a blacksmith and miller, shall be continued for the benefit Release of 
of said Western Miamis ; but the said Miami Indians hereby relinquish claims un~er 
and forever absolve the United States from the payment of the perma- otl;r/r~~ties

300 nent annuity of twenty-five thousand dollars, stipulated in the fourth article O 
• vu. P· • 

of the treaty of October twenty-third, one thousand eight hundred and 
twenty-six, of the permanent provisions for money in lieu of laborers, for 
agricultural assistance, for tobacco, iron, steel, and salt, and from the pay-
ment of any and all other annuities of every kind or description, if any 
there be, to which said Indians may now be entitled by virtue of the 
stipulations of any former treaty or treaties; and they also release and 
discharge the United States from all claims or damages on account of the 
non-fulfilment of the stipulations of any former treaties, or of injuries to, 
or destruction or loss of property by, the wrongful acts of citizens or_ agents 
of the United States or otherwise; and in consideration of the relinquish- Payment for 
ments and releases aforesaid, the United States agree to pay to the said such release. 
Miami Indians, the sum of four hundred and twenty-one thousand four 
hundred and thirty-eight dollars and sixty-eight cents, in manner as 
follows, viz: one hundred and ninety thousand four hundred and thirty-
four dollars and sixty-eight cents, to the Miami Indians residing on the 
ceded land; and two hundred and thirty-one thousand and four dollars, to 
the Miami Indians in the State of Indiana; to be paid under the direction 
of the President, and in such manner and for such objects as he may 
prescribe, in six equal annual instalments, the first of which shall be paid 
in the month of October, one thousand eight hundred and fifty-four. And 
in full payment and satisfaction of a balance of eight thousand dollars 
and sixty-eight cents, heretofore appropriated by Congress to pay for the 
valuation of certain improvements, or to make others in lieu of them, but 
which, not having been expended, has gone to the surplus fund; and of 
the accumulation of the appropriations for the support of the poor and 
infirm, and the education of the youth of the tribe, as provided by the 
treaties of October twenty-third, one thousand eight hundred and twenty
six, and November sixth, one thousand eight hundred and thirty-eight, 
amounting to fourteen thousand two hundred and twenty-three dollars 
and fifty cents; and of the claims of the Miamis who live on the ceded 
land, for damages and loss of stock and other property, caused by their 
removal west, and their subsequent loss by removal from Sugar Creek-
it is agreed that the United States will pay to the Miami Indians res_iding 
on said ceded lands, the sum of thirty thousand dollars, to be paid as 
follows, viz : fourteen thousand two hundred and twenty-three dollars and 
fifty cents, in three equal annual instalments? the first of which shall be 
paid in the month of October, one thousand e1_ght h~ndred and !i,fty~four ; 
and the sums of eight thousand dollars and s1xty-e1ght cents, m lieu of 

Vol. vii. p. 300. 

Vol. vii. p. 569. 
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the improvement money referred to, and seven thousand seven hundred 
and seventy-five dollars and eighty-two cents, being the residue of said 
amount of thirty thousand dollars, shall be paid immediately aiiter the 

Mode of pay-requisite appropriation shall have been made: Provided, That the said 
ment. sum of eight thousand dollars and sixty-eight cents, shall be paid to the 

persons who are entitled to the same, as far as that may be practicable ; 
and the seven thousand seven hundred and seventy-five dollars and 
eighty-two cents shall be paid to such .of the Miamis west as have lost 
stock or other property by wrongful acts of citizens of the United States, 
while in the Indian country, and to those who were injured by the loss 
of improvements in their removal from Sugar Creek to their present 

Claims, how home. The claimants, in all cases, to file their demands with the chiefs 
made. within six months after the ratification of this instrument ; and if the 

aggregate sum of the lawful claims exceeds the amount of the fund, the 
claims shall be reduced by a uniform rule, so that each claimant shall 
receive his pro rata ; but if it fall within the amount of said fund, the 
excess shall be paid to the tribe as annuities are paid. Any person ag
grieved by the decision of the chiefs may appeal to the agent: Provided, 
however, That if the Miami Indians of the State of Indiana desire it, and 
notify the Secretary of the Interior of that fact, be will cause the said 
sum of two hundred and thirty-one thousand and four dollars, to be 
invested for them in safe stocks, and pay over annually to said Indians 
the interest arising from such investment, and the said Miami Indians 
now present from the State of Indiana, agree to take the opinion of their 
people on their return home, and advise the department without delay.* 

The annuity of ARTICLE 5. It is hereby understood and agreed, respecting the per
$2!'J°2° to be d manent annuity of twenty-five thousand dollars, that the said Indians shall 
f~5 :_J8!!a.n receive the same for the years eighteen hundred and fifty-four and 
long~r. eighteen hundred and fifty-five, but no longer. It is also understood and 

Division of the agreed (the Miamis west consenting) that as the Miamis of Indiana have 
money. had no share of the iron, steel, salt, tobacco, and so forth, given under 

treaty stipulations, and that as there is now in the treasury under those 
heads of appropriation an unexpended balance of four thousand and 
fifty-nine dollars and eight cents, they shall have and receive said amount 
-and that the said annuity of twenty-five thousand dollars for said two 
years, shall be divided between the Miamis of Ihdiana and those west of 
Missouri, in the same proportion as the annuity of twelve thousand five 
hundred dollars is divided in the preceding article. 

Repayment to ARTICLE 6. The United States having advanced, in pursuance of a 
United States of provision of the act of Congress approved August thirtieth, one thousand 
amount ad- • h h d d d fif • 1 d " A k" • • r, va.ncedunderact e1g t un re an ty•two, ent1t e . n act ma mg appropriations ,or 
of 1852, ch. 10a. the current and contingent expenses of the Indian Department," &c., the 

sum of twelve thousand four hundred and thirty-seven dollars and six 
cents to the Miami Indians, for the payment of an amount due to the 
Eel River band that had been erroneously paid to the "Miami Nation;" 
and the sum of one thousand five hundred and fifty-four dollars and sixty
three cents only, having, since said advance, been withheld by the United 
States, as a. reimbursement in part therefor, and there being still due to 
the United States, on account thereof, the suni of ten thousand eight 
hundred and eighty-two dollars and forty-three cents,. it is.J1ereby agreed 
that said balance shall be reimbursed fully to -the United • States out of 
the limited annuity of twelve thousand five hundred dollars, before men
tioned in this instrument, in the manner and proportions following ; that 
is to say, out of said annuity for the year one thousand eight hundred and 
fifty-four, and each of the five consecutive years, there shall be retained 
from the portion to be paid in those years to the Miamis of Indiana, the 
sum of eight hundred and fifty-three dollars and sixty-three cents, and from 
the portion to be paid to the Miamia west, the sum of seven hundred dollars 

* See umcatlment11, post, p. 1098, 1099. 
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and ninety-nine cents, and in the year one thousand eight hundred and sixty 
from the portion due the Miamis of Indiana, the sum of eight hundred and 
fifty-three dollars and sixty-eight cents, and from the portion due those 
west., the sum of seven hundred and one dollars and three cents. 
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ARTICLE 7. Citizens of the United States or other persons not mem- Settlement of 
bers of said tribe, shall not be permitted to make locations or settlements the ceded lands. 
in the ceded country, until after the selections hereinbefore provided for 
have been made ; and the provisions of the act of Congress approved 
March third, one thousand eight hundred and seven, in relation to lands 
ceded to 'the United States, shall, so far as the same are applicable, .. be 
extended to the lands herein ceded. 

ARTICLE 8. The debts of Indians contracted in their private dealings Private debts 
as individuals, whether to traders or otherwise, shall not be paid out of the not a charge 011 

1 f d A d h ld f 'd I d' b • the general fund. genera un . n s ou any o sai n ians ecome mtemperate or P .. 
abandoned, and waste their property, the President may withhold any specr:;!:

1
~he id!e 

moneys due or payable to such, and cause therµ to be paid, expended or and intemperate. 
applied, so as to ensure the benefit thereof to their families, 

ARTICLE 9. The said Indians promise to renew their efforts to prevent Conduct of the 
the introduction and use of ardent spirits in their country, to encourage Indians. 
industry, thrift, and morality, ;:ind by every possible means to promote 
their advancement in civilization. They desire to be at peace with all 
men, and they bind themselves not to commit depredations or wrong upon 
either Indians or citizens; and should difficulties at any time arise, they 
will abide by the laws of the United States in such cases made and pro-
vided, as they expect to be protected, and to have their rights vindicated 
by those laws. 

ARTICLE 10. It is agreed that all roads and highways, laid out by Construction 
authority oflaw, shall have right of way through the lands herein reserved, of roads. 
on the same terms as are provided by law when roads and highways are 
made through lands of citizens of the United States; and railroad com-
panies, when the lines of their roads necessarily pass through the lands of 
the said Indians, shall have right of way on the payment of a just com-
pensation therefor in money. 

ARTICLE 11. The object of this instrument being to advance the IMurearrange
interests of said Indians, it is agreed, if it prove insufficient, from causes ~ent~ to ;,tre:u
which cannot now be foreseen, to effect these ends, that the President ~/thise ie'i1;. 
may, by and with the advice and consent of the Senate, adopt such policy 
in the management of their affairs, as in his judgment may be most bene-
ficial to them; or Congress may, hereafter, make such provision by law, 
as experience shall prove to be necessary. 

ARTICLE 12. It is agreed that the first instalment of the fourteen Ap~cation of 
thousand two hundred and twenty-three dollars and fifty cents, mentioned the t ft instalf• 
• h fi h • l b • h 1 • f th • fl d men o one o m t e ourt artic e, emg t e accumu ation o e poor, m rm, an tho above pay• 
education fund, shall be applied, under the direction of the President, to ments. 
purposes of education ; and that a sufficient sum shall annually be set 
apart out of the payments to the Miamis west of Missouri, so long as any 
of the annuities herein provided for shall continue, to be expended under 
the direction of the chiefs, for the support of the poor and infirm, and for 
defraying any expenses of the tribe of a civil nature. . . . 

ARTICLE 13. It is hereby agreed that the sum of SIX thousand five Application of 
h f .h fi _,, al part of the annu-hundred dollars may be set apart from eac o t e rst 1our annu pay~ al payments to 

ments to be made to the Miamis west, and applied as f!l,r as it may be the Miamis west. 
necessary to the settlement of their affairs. It is also agreed that so much . 
as may be necessary for the repair of their mill and school-house, shall hMill and school-

I • ·a I d' b ouse. be set apart from any fund now on hand be ongmg to sa1 n 1ans, or e 
taken from any of the first instalments in this instrument provided for: 

ARTICLE 14. This instrument shall be obligatory on the contractmg 
parties whenever the same shall be ratified· by the President and the 
Senate of the United States. 

VOL. X. TREAT. - 138 
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In testimony whereof the said George W. l\fanypenny, Commissioner 
as aforesaid, and the said delegates representing the Miami tribe of 
Indians, and also the said Miami Indians residents of the State of Indiana, 
have hereunto set their bands and seals, at the place, and on the day and 
year first above written. 

GEORGE W. MANYPENNY, Commissioner. 
NAH-WE-LAN-QUAH, or Big Legs, his x mark. 
MA-CAT-A-CHIN-QUAH, or Little Doctor, his x mark. 
LAN-A-PIN-CHAI-I, or ,Jack Hackley. 
SO-NE-LAN-GISH-EAH, or John Bowrie, his x mark. 
WAN-ZOP-F.rAH, his x mark. 

Miamis of Indiana. 

MJ,:-SHIN-GO-ME-ZIA, his x mark. 
PO-CON-GE-AH, his x mark. 
PIM-YI-OH~TE-NAH, his x mark. 
WOP-POP-PE-TAH, or Bondy. 
KE-AH-COT-WOH, or Buffalo, his x mark. 

Executed in presence of: 

NATHAN RICE, 
JOSEPH F. BROWN, 
ROBERT CAMPBELL, 
JAMES T. l\fU,LER, 
w~r. B. ,v AUGH, 
ELY MoonE, Indian Agent. 
BAPTISTE PEORIA, his x mark, U. S. Interpreter. 
"\V. B. WAUGH, witness to signing of Baptiste Peoria. 

[L. s.] 
[L. s.] 
[L. S.] 
[L. S.] 
[L. S.] 
[L. s.] 

[L. s.] 
[L. s.] 
[L. s.] 
[L. s.] 
[L. s.] 

Assent of Sen- And whereas the said treaty, having been submitted to the Senate of 
ate with amend- the United States for its constitutional action thereon, the Senate did, on 
mcnts. the fourth day of August, eighteen hundred and fifty-four, advise and 

consent to the ratification of its articles and amendments, by a resolution 
in the words and figures following, to wit: -

IN ExECUTIV:E SESSION, SENATE OF THE UNITED STATES. 

August 4, 1854. 

Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention, made and concluded at the city of VVashington, this fifth 
day of June, one thousand eight hundred and fifty-four, between George 
"\V. Manypenny, Commissioner on the part of the United States, and the 
following named delegates, representing the Miami tribe of Indians, viz : 
Nah-we-lan-quah, or Big Legs: l\fa-cat-a-chin-quah, or Little Doctor; 
Lan-a-pin-chah, or Jack Hackley; So-ne-lan-gish-eah, or John Bowrie; 
and 1Van-zop-e-ah; they being thereto duly authorized by said tribe ; 
and Me-shfo-go-me-ziah, Poacon-ge-ah, Pim-yi-oh-te-mah, W op-pop-pe
tah, or Bondy, and Ke-ah-cot-woh, or Buffalo, Miami Indians, residents 
of the State of Indiaria, being present and assenting, approving, agreeing 
to, and confirming said articles of agreement and comrcntion with the 
following 

AMENDMENTS: 

Amernlmcnts. ARTICLE 3. Strike out the words "third and fifth," and insert the 
words fifth and seventh in lieu thereof. 

ARTICLE 4. Strike out the following words; "Provided, however, 
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That, if the Miami Indian~ of the State of Indiana desire it, and notify 
the Secretary of the Interior of that fact, he will cause the said sum of 
two hundred and thirty-one thousand and four dollars to be invested for 
them in safe stocks, and pay over annually to said Indians the interest 
arising from such inv~stment, and the said Miami Indians now present 
from the State of Indiana agree to take the opinion of their people on 
their return home, and advise the department without delay,"-and insert 
the following words in lieu of the ,vords so stricken out: -

1099 

The sum of two hundred and thirty-one thousand and four dollars Investment of 
hereby stipulated to be paid to the Miami Indians of Indiana, shall be funds, 
held by the United S tatcs for said last-named Indians, and by the govern-
ment invested as the President may direct, at an interest of five per cent. 
per annum, and which interest shall be paid annually, for the period of 
twenty-five years, to the said Miami Indians of Indiana, and at the ex-
piration of that time, or sooner if required by them and approved by the 
President, the principal sum to be paid in full, the United States being 
directly responsible therefor, said investment to be made and the interest 
thereon to commence accruing the first day of July, eighteen hundred 
and fifty-five, and thence to continue: Provided, That no persons other Proviso. 
than those embraced in the corrected list agreed upon by the Miamies of 
Indiana, in the presence of the Commissioner of Indian Affairs, in June, 
eighteen hundred and fifty-four, comprising three hundred and two names 
as Miami Indians of Indiana, and the increase of the families of the per-
sons embraced in said corrected list, shall be recipients of' the payments, 
annuities, commutation moneys and interest hereby stipulated to be paid 
to the Miami Indians of Indiana, unless other persons shall be added to 
said list by the consent of the said Miami Indians of Indiana, obtained in 
council, according to the custom of Miami tribe of Indians: Provided, Proviso. 
That the sum of nine thousand seven hundred and forty-six dollars and 
fourteen cents shall immediately be paid out of said sum of two hundred 
and thirty-one thousand and four dollars (and deducted from the same) 
to the following persons, who are a portion of the Miami tribe of Indians 
residing in Indiana, and in the following manner; seven thousand six 
hundred and eighty-nine dollars and twenty-two cents to the family of 
Jane T. Griggs, consisting of herself and six children, to wit: Warren 
A-, Charles F-, Anthony W-, Ann Eliza-, Martha Jane, and 
Maria Elizabeth Griggs, which sum may be paid to the said Jane T. 
Griggs, and her husband John H. Griggs, the father of said children, or 
to either of them; and the sum of two thousand and fifty-six dollars and 
ninety-two cents to Sash-o-quash and his wife E-len-e-pish-o-quash, which 
may be paid to the said Sash-o-quasl1, it being understood that the said 
Griggs family have drawn but one annuity for the last eight years, the 
others .having been paid to the balance of the tribe; which sum of nine 
thousand seven hundred and forty-six dollars and fourteen cents is to be 
in full payment and satisfaction of all sums of money that may be due, 
owing or' coming to said two families, by virtue of this and all former 
treaties, on account of their being of the Miami tribe of Indians, or 
otherwise. 

The Miami Indians of Indiana, being now represented in Washington 
by a fully authorized deputation, and having requested the foregoing 
amendments, the same are binding on them; but these amendments are 
in no way to affect or impair the stipulations in said treaty contained, as 
to the Miamies west of the Mississippi, the said amendments being final, 
and not required to be submitted to the Miamies for their consent:-

And the sum of two thousand two hundred dollars is hereby directed 
to be paid to the said Indians residing in the State of Indiana, for time 
employed and money expended in assisting to make this treaty, which 
may be paid to James T. Miller, their interpreter, and Tyn-yi-oh-te-mah, 
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or to either of them, to be divided 
justice and equity. 

Attest: 

among said Irnlians according to 

ASBURY DICKINS, 
Secretary. 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Pres
ident of t~e United States of America, do, in pur.suance of the advice 
and consent of the Senate, as expressed in their resolution of the fourth 
day of August, eighteen hundred and fifty-four, accept, ratify, and confirm 
the said treaty and the amendments thereto. 

In testimony whereof, I have caused the seal of the United States to 
be herewith affixed, having signed the same with my hand. 

Done at the city of Washington, this fourth day of August, 
[L. s.J in the 'year of our Lord eighteen hundred and fifty-four, and 

of the independence of the Unite.d States the seventy-ninth. 
FRANKLIN PIERCE. 

By the President: 

w. L. MARCY, 

Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. July 11, 1854. 

WHEREAS a compact between the United States of America and the 
royal_govern1!1ent o~ L~w Chew was entered into at Napa, by their re
spective plenipotentiaries on the eleventh day of July, one thousand eight 
hundred and fifty-four, which compact is word for word as follows: -

Hereafter, whenever citizens of the United States come to Lew Chew, Trade allowed 
they shall be treated with great courtesy and friendship. Whatever at Lew Chew. 
articles these people ask for, whether from the officers or people, which 
the country can furnish, shall be sold to them; nor shall the authorities 
interpose any prohibitory regulations to the people selling, and whatever 
either party may wish to buy shall be exchanged at reasonable prices. 

Whenever ships of the United States shall come into any harbor in trad~ where to 
Lew Chew they shall be supplied with wood and water at reasonable be earned on. 
prices; but if they wish to get other articles, they shall be purchasable 
only at Napa. 

If ships of the United States are wrecked on Great Lew Chew, or on Wrecks. 
islands under the jurisdiction of the royal government of Lew Chew, the 
local authorities shall dispatch persons to assist in saving life and prop-
erty, and preserve what can be brought ashore till the ships of that 
nation shall come to take away all that may have been saved; and the 
expenses incurred in rescuing these unfortunate persons shall be refunded 
by the nation they belong to. 

Whenever persons from ships of the United States come ashore in Stipulations 
Lew Chew, they shall be at liberty to ramble where they please without desprttg~o~ 
hindrance or having officials sent to follow them, or to spy what they do; c!i~s ~ho Jan~~i
but if they violently go into houses, or trifle with women, or force people 
to sell them things, or do other such like illegal acts, they shall be arrested 
by the local officers, but not maltreated, and shall be reported to the cap-
tain of the ship to which they belong for punishment by him. 

At Tumai is a burial-ground for the citizens of the United States, Bunal-ground. 
where their graves and tombs shall not be molested. 

The government of Lew Chew shall appoint skillful pilots, who shall Pilots. 
be on th(l lookout for ships appearing off the island, and if one is seen 
coming towards Napa, they shall go out in good boats beyond the reefs to 
conduct her in to a secure anchorage, for which service the captain shall 
pay the pilot five dollars, and the same for going out of the harbor beyond 
the reefs. 

Whenever ships anchor at Napa, the officers shall furnish them with Price of wood 
wood at the rate of three thousand six hundred copper cash per thousand and water. 
catties ; and with water at the rate of 600 copper cash ( 43 cents) for one 
thousand catties, or six barrels full, each containing 30 American 
gallons. 

Signed in the English and Chinese languages, by Commodore Matthew 
C. Perry, commander-in-chief of the United States naval forces in the 
East India, China, and Japan seas, and special envoy to Japan for the 
United States; and by Sho Fu fing, superintendent of affairs (Tsu-li
kwan) in Lew Chew; and Ba Rio-si, treasurer of Lew Chew, at Shni, for 
the government of Lew Chew, and copies exchanged this 11th day of 
July, 1854, or the reign Hien fung, 4th year, 6th moon, 17th day, at the 
Town Hall of Napa. 

M. C. PERRY. 
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And whereas the said compact has been duly ratified on both parts : 

Now, therefore, be it known that I, FRANKLIN PIERCE, Pres
ident of the United States of America, have caused the said compact to 
be made public, to the end that the same and every clause and article 
thereof may be observed and fulfilled with good faith by the United States 
and the citizens thereof. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this ninth day of l\farch, in the 
year of our Lord one thousand eight hundred and fifty-five, and 

[L. s.] of the independence of the United States of America the 
seventy-ninth. 

FRANKLIN PIERCE. 

By the President: 

W. L. J\.IA~cY, 
Secretary of State. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

·whereas a convention between the United States of America and her 
Britannic Majesty, was concluded and signed by their respective plenipo
tentiaries, at Washington, on the seventeenth day of July last, which con
vention is, word for word, as follows : -

1103 

July 17, 1854. 

Whereas a convention was concluded on the 8th day of February, 1853, Preamble. 
between the United States of America and her Britannic Majesty, for the 
settlement of outstanding claims, by a mixed commission,limited to endure ,Ante, p. oss. 
for twelve months from the day of the :first meeting of the commissioners: 
and whereas doubts have arisen as to the practicability of the business of 
the said commission being concluded within the period assigned, the 
President of the United States, and her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, are desirous that the time origin-
ally :fixed for the duration of the commission should be extended, and to 
this end have named plenipotentiaries to agree upon the best mode of 
effecting this object - that is to say: the President of the United States, 
the Honorable William L. Marcy, Secretary of State of the United States; 
and her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, John Fiennes Crampton, Esq., her Majesty's envoy extraordinary 
and minister plenipotentiary at Washington, who have agreed as follows: 

ARTICLE 1. The high contracting parties agree that the time limited . Ti!Ile for ter 
in the convention above referred to for the termination of the commission, :l~!~~no~ com 
shall be extended for a period not exceeding four months from the 15th claims extended. 
of September next, should such extension be deemed necessary by the 
commissioners, or the umpire, in case of their disagreement; it being 
agreed that nothing contained in this article shall in anywise alter or 
extend the time originally :fixed in the said convention for the presenta-
tion of claims to the commissioners. 

ARTICLE 2. The present convention shall be ratified, and the ratifi
cations shall be exchanged at London, as soon as possible within four 
months from the date thereof. 

In witness whereof the respective plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at Washington, the seventeenth day of July, in the year of our 
Lord, one thousand eight hundred and fifty-four. 

W. L. MARCY, [L. s.] 
JOHN F. CRAMPTON, [L. s.] 

And whereas the ~aid convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at London on 
the eighteenth ultimo, by James Buchanan, Esq., envoy extr~oi:dinary and 
minister plenipotentiary of the United States to Great Bntam, and the 
Earl of Clarendon, her Britannic Majesty's Principal Secretary of State 
for Foreign Affairs, on the part of their respective governments: -

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said convention to 
be made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States, and the citizens thereof. • 
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In witness whereof I have hereunto set my hand, and caused the seal 
of the United States to be affixed. 

Done at the city of ·washington, this eleventh day of September, 

J in the year of our Lord one thousand eight hundred and fifty-
[ L. s. four, and of the independence of the United States the seventy-

ninth. 
FRANKLIN PIERCE. 

By the President: 

w. L. MARCY, 

Secretary of State. 
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BY THE PRESIDENT OF THE UNITED ST.A.TES OF AMERICA. July 22, 1854. 

A PROCLAMATION. 
WHEREAS a convention, between the United States of America and his 

Majesty the Empero;- of all the Russias, was concluded and signed by 
their respective ple~ipoten_tiari~s, at W ashi?gton, on the 22d day of July 
last; which convent10n, bemg m the English and French languages, is, 
word for word, as follows: -

The United States of America 
and his Majesty the Emperor of all 
the Russias, equally animated with 
a desire to maintain, and to pre
serve from all harm, the relations 
of good understanding which have 
at all times so happily subsisted be
tween themselves, as also between 
the inhabitants of their respective 
States, have mutually agreed to per
petuate, by means of a formal con
vention, the principles of the right 
of neutrals at sea, which they re
cognize as indispensable conditions 
of all freedom of navigation and 
maritime trade. For this purpose, 
the President of the United States 
has conferred full powers on William 
L. Marcy, Secretary of State of the 
United States; and his Majesty the 
Emperor of all the Russias has con
ferred like powers on Mr. Edward 
de Stoeckl, Counsellor of State, 
knight of the orders of Ste. Anne, 
of the 2d class, of St. Stanislas, of 
the 4th .class, and of the Iron Crown 
of Austria, of the 3d class, his Ma
jesty's charge d'affaires near the 
government of the United States of 
America : and said plenipotentiaries 
after having exchanged their full 
powers, found in good and due form, 
have concluded and signed the fol
lowing articles : -

ARTICLE I. 

The two high contracting parties 
recognize as permanent and immu
table the following principles, to wit: 

Les Etats-Unis d'Aroerique et sa 
Majeste l'Empereur de toutes les 
Russies animes d'un egal desir de 
maintenir et de preserver de toute 
atteinte Jes rapports de bonne intelli
gence qui ont de tout temps si 
heureuseroent subsist6 entre eux
memes, comme entres les habitans 
de leurs Etats respectifs, ont resolu 
d'un coromun accord de consacrer, 
par une convention formelle, les 
principes du dl'oit des neutres sur 
mer qu'ils reconnaissent pour con
ditions indispensables de toute 
libert6 de navigation et de com
merce maritime. A cet effet, le 
President des Etats-Unis a muni de 
ses pleins pouvoirs le Sr. William 
L. Marcy, Secretaire d'Etat des 
Etats-Unis; et sa Majest6 l'Empe
renr de toutes les Russies a muni 
des memes pouvoirs le Sr. Edouard 
de Stoeckl, Counseiller d'Etat, che
valier des ordres de Ste. Anne de 
la zm• classe, de St. Stanislas de la 
4m• classe, et de la Couronne de fer 
d' Autriche de la 3m• classe, charge 
d'affaires de sa Majeste pres du 
gouvernement des Etats-Unis 
d' Amerique : · lesquels plenipoten
tiaires, apres avoir echange leurs 
pleins pouvoirs, trouves en bonne 
et due forme, ont arrete et signe 
les articles suivans: -

ARTICLE I, 

Preamble. 

Negotiators. 

1st. That free ships make free 
goods-that is to say, that the effects 
or goods belonging to subjects or 
citizens of a Power or State at war 

Les deux hautes parties con
tractantes reconnaissent comme per
manent et immuable le principe qui 
suit, savoir: 

1 °. Que le pavilion couvre la l!'ree ships to 
marchandise, (that free ships make make free goods. 
free goods,) c'est a dire, que Ies 
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are free from capture and confisca
tion when found on board of neutral 
vessels, with the exception of arti
cles contraband of war. 

N~utral pr?P; 2d. That the· property of neutrals 
orty m enemies on board an enemy's ves·el is not vessels protected . ,; 
unless contra- subJect to confiscation, unless the 
band. . . same be contraband of war. They 

These pnn_c1- engao-e to apply these principles to 
ples to be applied O • • 

to other States the commerce and navigation of all 
which shall as- such Powers and States as shall con
sent to tbem. sent to adopt them on their part as 

permanent and immutable. 

ARTICLE II. 

An ulteriorun- The two high contracting parties 
derstan~ing as reserve themselves to come to an 
t,o details to be . . . 
come to if neces-ulterior understandmg as circum-
sary. stances may require, with regard to 

the application and extension to be 
given, if there be any cause for it, 
to the principles laid down in the 
1st article. But they declare from 
this time that they will take the 
stipulations contained in said article 
1st as a rule, whenever it shall be
come a question, to judge of the 
rights of neutrality. 

ARTICLE III. 

Other nations It is agreed by the high contract
may accede to ing parties that all nations which 
this treaty. 

shall or may consent to accede to 

Ratification. 

the rules of the first article of this 
convention, by a formal declaration 
stipulating to observe them, shall 
enjoy the rights resulting from such 
accession as they shall be enjoyed 
and observed by the two Powers 
signing this convention. They shall 
mutually communicate to each other 
the results of the steps which may 
be taken on the subject. 

ARTICLE IV. 

The present convention shall be 
approved and ratified by the Presi
dent of the United States of America, 
by and with the advice and consent 
of the Senate of said States, and by 

effets ou marchandises, qui soot la 
propriete des sujets OU citoyens 
d'une Puissance ou Etat en guerre, 
sont exempts de capture ou confis
cation sur les vaisseaux neutres, a 
!'exception des objets contrabandc 
de guerre. 

2°. Que la propriete neutre, a 
bord d'un navire ennemi, n'est pas 
sujette a confiscation, a moins 
qu'elles ne soit contrabande de 
guerre. Elles s'engagent a appli
quer ces principes au commerce et 
a la navigation de toute Puissances 
et Etats qui voudront les adopter de 

• leur cote comme permanents et 
immuables. 

ARTICLE II. 

Les deux hautes parties con
tractantes se reservent de s'entendre 
ulterieurement selon que les cir
constances pourront l'exiger sur 
!'application et !'extension a don
ner, s'il y a lieu, aux principes 
convenus a !'article 1. Mais elles 
declarent des a present qu'elles 
prendront les stipulations que ren
ferme le dit article 1, pour regle, 
toutes les fois qu'il s'agira d'aprecier 
les droits de neutralite. 

ARTICLE III. 

Il est convenu entre les haute 
parties contractantcs que toutes les 
nations qui voudraient consentir a 
acceder aux regles contenues dans 
!'article 1er de cette convention par 
une declaration formelle stipulant 
qu'elles s'engagent a les observer, 
jouiront des droits resultant de cette 
accession comme les deux Puis
sances signataires de cette conven
tion jouiront de ces droits et les 
observeront. Elles se communi
q ueront reciproquement le resultat 
des demarches qui seront faites a ce 
sujet. 

ARTICLE IV. 

La presente convention sera ap
prouvce et ratifiee par le President 
des Etats-Unis d'Amerique, par et 
avec l'avis et le consentement du 
Senat des dits Etats, et par sa 
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his Majesty the Emperor of all the 
Russias, and the ratifications of the 
same shall be exchanged at Wash
ington, within the period of ten 
months, counting from this day, or 
sooner, if possible. 

In faith whereof, the respective 
plenipotentiaries have signed the 
present convention, in duplicate, 
and thereto affixed the seal of their 
arms. 

Done at Washington, the twenty
second day of July, the year of 
Grace, 1854. 

Majeste l'Empereur de toutes les 
Russies, et les ratifications, en seront 
echangees a Washington dans l'e
space de dix mois, a compter de ce 
jour, ou plus tot, si faire se pent. 

En foi de quoi les plenipoten
tiaires respectifs ont signe la pre
sente convention, en duplieata, et y 
ont appose le cachet de leurs armes. 

:Fait a Washington, le vingt
deuxieme de Juillet, l'an de Grace 
1854. 

W. L. MARCY, [L. s.] W. L. MARCY, [L. s.] 
EDOUARD STOl!;CKL. [L. s.J EDOUARD STOECKL. LL, s.J 

And whereas the said convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged in this city on 
the 31st ultimo, by William L. Marcy, Secretary of State of the United 
States, and Mr. Edward de Stoeckl, his imperial Majesty's charge 
d'affaires to this government, on tho part of their respective govern
ments: -

Now, therefore, be it known, that I, FRANKLIN PIERCE, President 
of the United States of America, have caused the said convention to be 
made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to bo affixed. 

Done at the city of Washington, this first day of November, in 

[ ] 
the year of our Lord one thousand eight hundred and fifty-

L, s. four, and of the independence of the Unjted States the 
seventy-ninth. 

FRANKLIN PIERCE. 
By the President· 

w. L.MARCY, 

Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREE'l'ING: 

WHEREAS a treaty was made and concluded at La Pointe, in the State 
of Wisconsin, on the thirtieth day of September, eighteen hundred and 
fifty-four, by Henry C. Gilbert and David B. Herriman, commissioners 
on the part of the United States, and the Chippewa Indians of Lake 
Superior and the Mississippi, by their chiefs and headmen, which treaty 
is in the words following, to wit : -

1109 

Sept. 80, 1864. 

.Articles of a treaty made and concluded at La Pointe, in the State of 
Wisconsin, between Henry C. Gilbert and David B. Herriman, commis
sioners on the part of the United State~, and the Chippewa Indians of 
Lake Superior and the Mississippi, by their chiefs and headmen . 

.ARTICLE 1. The Chip.pewas of Lake Superior hereby cede to the qession to the 
United States, all the lands heretofore owned by them in common with gh'ted 8t a~ by 
the Chippewas of the Mississippi, lying east of the following boundary Laiftts:~rior. 
line, to wit: Beginning at a point, where the east branch of Snake 
River crosses the southern boundary line of the Chippewa country, run-
ning thence up the said branch to its source, thence nearly north, in a 
straight line, to the mouth of East Savannah River, thence up the St. 
Louis River to the mouth of East Swan River, thence up the East 
Swan River to its source, thence in a straight line to the most westerly 
bend of Vermillion River, and thence down the Vermillion River to its 
mouth. 

The Chippewas of the Mississippi hereby assent and agree to the Relinquishment 
foregoing cession, and consent that the whole amount of the consideration if· C~i~pe~as of 
money for the country ceded above, shall be paid to the Chippewas of cw;~:~~ !l 
Lake Superior, and in consideration thereof the Chippewas of Lake Lak:e Superior. 
Superior hereby relinquish to the Chippewas of the Mississippi, all their 
interest in and claim to the lands heretofore owned by them in common, 
lying west of the above boundary line. 

ARTICLE 2. The United States agree to set apart and withhold from Resi:rvation 
sale, for the use of the Chippewas of Lake Superior, the following fi

1
orkChfl)P8"'.as of 

d 'b d f I d • a e Supenor. escr1 e tracts o an , viz : - • 

1st. For the L' .Anse and Vieux De Sert bands, all the unsold lands 
in the following townships in the State of Michigan : Township fifty one 
north range thirty-three west; township fifty-one north range thirty-two 
west ; the east half of township fifty north range thirty-three west; 
the west half of township fifty north range thirty-two west, and all of 
township fifty-one north range thirty-one west, lying west of Huron 
Bay. 

2d. For the La Pointe band, and such other Indians as may see flt to 
settle with them, a tract of land bounded as follows : Beginning on the 
south shore of Lake Superior, a few miles west of Montreal River, at the 
mouth of a creek called by the Indians Ke-che-se-be-we-she, running 
thence south to a line drawn east and west through the centre of township 
forty-seven north, thence west to the west line of said township, thence 
south to the southeast corner of township forty-six north, range thirty
two west, thence we!lt the width of two townships, thence north the width 
of two townships, thence west one mile, thence north to the lake shore, 



lllO TREATY WITH THE CHIPPEWAS. -SEPT. 30, 1854. 

and thence along the lake shore, crossing Shag-waw-me-quon Point, to 
the place of beginning. Also two hundred acres on the northern extrem
ity of Madeline Island, for a fishing ground. 

3d. For the other Wisconsin bands, a tract of land lying about Lac 
De Flambeau, and another tract on Lac Court Oriellcs, each equal in 
extent to three townships, the boundaries of which shall be hereafter 
agreed upon or fixed under the direction of the President. 

4th. For the Fond Du Lac bands, a tract of land bounded as follows : 
Beginning at an island in the St. Louis River, above Knife Portage, called 
by the Indians Paw-paw-sco-me-me-tig, running thence west to the 
boundary line heretofore described, thence north along said boundary line 
to the mouth of Savannah River, thence down the St. Louis River, 
to the place of beginning. And if said tract shall contain less than one 
hundred thousand acres, a strip of land shall be added on the south side 
thereof, large enough to equal such deficiency. 

5th. For the Grand Portage band, a tract of land bounded as follows: 
Beginning at a rock, a little east of the eastern extremity of Grand 
Portage Bay, running thence along the lake shore to the mouth of a 
small stream called by the Indians l\faw-ske-gwaw-caw-maw-se-be, or 
Cranberry Marsh River, thence up said stream, across the point to 
Pigeon River, thence down Pigeon River to a point opposite the starting
point, and thence across to the place of beginning. 

6th. The Ontonagon band and that subdivision of the La Pointe band 
of which Buffalo is chief, may each select on or near the lake shore, four 
sections of land, under the direction of the President, the boundaries of 
which shall be defined hereafter. And being desirous to provide for 
some of his connections who have rendered his people important services, 
it is agreed that the chief Buffalo may select one section of land, at such 
place in the ceded territory as he may see fit, which shall be reserved 
for that purpose, and conveyed by the United States to such person or 
persons as he may direct. 

7th. Each head of a family or single person over twenty-one years of 
age at the present time of the mixed bloods, belonging to the Chippewas of 
Lake Superior, shall be entitled to eighty acres of land, to be selected by 
them under the direction of the President, and which shall be secured to 
them by patent in the usual form. 

d ARTICLE 3. The United States will define the boundaries of the 
pa!t;t~elr ~~er-reserved tracts, whenever it may be necessary, by actual survey, and the 
vation. President may, from time to time, at his discretion, cause the whole to 

be surveyed, and may assign to each head of a family or single person 
over twenty-one years of age, eighty acres of land for his or their sepa
rate use ; and he may, at his discretion, as fast as the occupants become 
capable of transacting their own affairs, issue patents therefor to such 
occupants, with such restrictions of the power of alienation as he may see 
fit to impose. And he may also, at his discretion, make rules and regula
tions, respecting the disposition of the lands in case of the death of the 
head of a family, or single person occupying the same, or in case of its 
abandonment by them. And he may also assign other lands in exchange for 
mineral lands, if any such are found in the tracts herein set apart. And 
he may also make such changes in the boundaries of such reserved tracts 
or otherwise, as shall be necessary to prevent interference with any vested 
rights. All necessary roads, highways, and railroads, the lines of which 
may run through any of the reserved tracts, shall have the right of way 
through the same, compensation being made therefor as in other cases. 

ARTICLE 4. In consideration of and payment for the country hereby 
Payments for ceded, the United States agree to pay to the Chippewas of Lake Supe-

said cession. • fi rior, annually, for the term of twenty years, the following sums, to wit: ve 
thousand dollars in coin; eight thousand dollars in goods, household fur
niture and cooking utensils; three thousand dollars in agricultural imple-
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mcnts and cattle, carpenter's and other tools and building materials; and 
three thousand dollars for moral and educational purposes, of which last 
sum, three hundred dollars per annum shall be paid to the Grand Port
age band, to enable them to maintain a school at their village. The 
Unite~ St~tes will also I?ay the f?rther sum of ninety thousand dollars, as 
the ?lnefs m open council may direct, to enable t~em to meet their pres
ent Just engagements. Also the further sum of six thousand dollars in 
agricultural implements, household furniture, and cooking utensils, to' be 
distributed at the next annuity payment, among the mixed bloods of said 
nation. The United States will also furnish two hundred guns, one hun
dred rifles, five hundred beaver traps, three hundred dollars' worth of 
ammunition, and one thousand dollars' worth of ready-made clothing, to 
be distributed among the young men of the nation, at the next annuity 
payment. . 
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ARTICLE 5. The United States will also furnish a blacksmith and as- BJ k 'ti 
• 'th h l f k d • • f ac sm1 is s1stant, w1 t e usua amount o stoc , urmg the contmuance o the and 115sistants. • 

annuity payments, and as much longer as the President may think proper, 
at each of the points herein set apart for the residence of the Indians, the 
same to be in lieu of all the employees to which the Chippewas of Lake 
Superior may be entitled under previous existing treaties. 

ARTICLE 6. The annuities of the Indians shall not be taken to pay the Annu!ties not 
debts of individuals, but satisfaction for depredations committed by them tr bde~~hht~t 
shall be made by them in such manner as the President may direct. may ~e f~r dep-

ARTICLE 7. No spirituous liquors shall be made, sold, or used on any redat~~ns. 
of the lands herein set apart for the residence of the Indians, and the sale uJ~~~~tuous 
of the same shall be prohibited in the territory hereby ceded, until other-
wise ordered by the President. 

ARTICLE 8. It is agreed, between the Chippewas of Lake Superior Division be
and the Chippewas of the Mississippi, that the former shall be entitled to tween ~ht . 
two thirds, and the latter to one third, of all benefits to be derived from. fi;;f:iid orL!~; 
former treaties existing prior to the year 1847. Superior of ben-

ARTICLE 9. The United States agree that an examination shall be f~~tie~f former 
made, and all sums that may be found equitably due to the Indians, for Arre~rages. 
arrearages of annuity or other thing, under the provisions of former trea-
ties, shall be paid as the chiefs may direct. 

ARTICLE 10. All missionaries, and teachers, and other persons of full Preemption, 
age, residing in the territory hereby ceded, or upon any of the reservations 
hereby made by authority of law, shall be allowed to enter the land occu-
pied by them at the minimum price whenever the surveys shall be com· 
pleted to the amount of one quarter section each. 

ARTICLE 11. All annuity payments to the Chippewas of Lake Superior, Annuities how 
shall hereafter be made at L' Ansc, La Pointe, Grand Portage, and on paid. ' 
the St. Louis River; and the Indians shall not be required to remove from 
the homes hereby set apart for them. And such of them. d reside in the 
territory hereby ceded, shall have the right to hunt and fish therein, un-
til otherwise ordered by the President. 

ARTICLE 12. In consideration of the poverty of the Bois Forte Indians S~ipulntions for 
who are parties to this treaty, they having never received any annuity ~i:~s. Forte In
payments, and of the great extent of that part of the ceded country owned 
exclusively by them, the following additional stipulations are maq_e for 
their benefit. The United States will pay the sum of ten thousand dol-
lars, as their chiefs in open council may direct, to enable them to meet 
their present just engagements. Also the further sum of ten thousand 
dollars, in five equal annual payments, in blankets, cloth, nets, guns, am-
munition, and such other articles of necessity as they may require. 

They shall have the right to select their reservation at any time her~
after, under the direction of the President ; and the same may be equal m 
extent, in proportion to their numbers, to those allowed the other bands, 
and be subject to the same provisions. 
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They shall be allowed a blacksmith, and the usual smith-shop supplies, 
and also two persons to instruct them in farming, whenever in the opin
ion of the President it shall be proper, and for such length of time as he 
shall direct. 

It is understood, that all Indians who are parties to this treaty, except 
the Chippewas of the Mississippi, shall hereafter be known as the Chip
pewas of Lake Superior. Provided, that the stipulation by which the 
Chippewas of Lake Superior relinquishing their right to land west of the 
boundary line, shall not apply to the Bois Forte band who are parties to 
this treaty. 

ARTICLE 13. This treaty shall be obligatory on the contracting parties, 
as soon as the same shall be ratified by the President and Senate of the 
United States. 

In testimony whereof, the said Henry C. Gilbert, and the said David 
B. Herriman, commissioners as aforesaid, and the undersigned chiefs and 
headmen of the Chippewas of Lake Superior and the Mississippi, have 
hereunto set their hands and seals, at the place aforesaid, this thirtieth day 
of September, one thousand eight hundred and fifty-four. 

HENRY C. GILBERT, 
DA YID B. HERRIMAN, 

Commissioners. 
RICHARD l\I. SMITH, 

Secretary. 

La Pointe Band. 

KE-CHE-WAISH-KE, or the Buffalo, 1st chief, 
CHAY-CHE-QUE-OH, 2d chief, 
A-DA W-WE-G E-ZHI CK, or Each Side of the sky, 

2d chief, 
O-SKE-NAW-WAY, or the Youth, 2d chief, 
MAW-CAW-DAY-PE-NAY-SE, or the Dlack 

Bird, 2d chief, 
NAW-WAW-NAW-QUOT, headman, 
KE-W AIN-ZEENCE, headman, 
WA W-BA W-NE-ME-KE, 

or the White Thunder, 2d chief, 
PAY-BAW-ME-SAY, or the Soarer, 2d chief, 
NA W-W AW-GE-WA W-NOSE, 

or the Little Current, 2d chief, 
MAW-CAW-DAY-WAW-QUOT, 

or the Black Cloud, 2d chief, 
ME-SHE-NAW-WAY, or the Disciple, 2d chief, 
KEY-ME-WA W-NA W-UM, headman, 
SHE-GOG headman, 

Ontonagon Band. 

his x mark. [ L. s.] 
his x mark. [ L, s.] 

his x mark. [L. s.J 
his x mark. [ L. s. J 

his x mark. [L. s.J 
his x mark. [L. s.J 
his x mark. [ L. s. J 

his x mark. [ L. s.] 
his x mark. [L. s.J 

his x mark. [L. s.] 

his x mark. [ L. s.] 
his x mark. [ L. s.] 
his x mark. [L. s.] 
his x mark. [ L. s.] 

O-CUN-DE-CUN, or the Buoy 1st chief, his x mark. [L, s.] 
WAW-SAY-GE-ZHICK,orthe ClearSky,2dchief, his x mark. [L. s.J 
KEESH-KE-TAW-WUG, headman, his x mark. [L. s.] 

L' .Anse Band. 

DAVID KING, 1st chief, 
JOHN SOUTHWIND, headman, 
PETER MARKSMAN, headman, 
N.A.-TA W-ME-GE-ZHICK, or the First Sky, 

2d chief, 
AW-SE-NEECE, headman, 

his x mark. [L. s:] 
his x mark. [L. s. J 
his x mark. [L. s.J 

bis x mark. [L. s.] 
his x mark. [L. s.] 
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Vieux De Sert Band. 
MAY-DWAY-AW-SHE, 1st chief, 
POSH-QUAY-GIN, or the Leather, 2d chief, 

Grand Portage Band. 
SHAW-GAW-NA W-SHEENCE, 

or the Little Englishman, 1st chief, 
MAY-MOSH-CA W-WOSH, headman, 
A W-DE-KONSE, or the Little Reindeer, 2d chief, 
WAY-WE-GE-WAM, headman, 

Fond Du Lac Band. 

his x mark. [L, s.) 
his x mark. [L. s.] 

his x mark. [ L, s.

1 his x mark. [ L, s. 
his x mark. [ L, s. 
his x mark. [L. s.] 

SHING-GOOPE, or the Balsom, 1st chief, his x mark. !L. s.] 
MA WN-GO-SIT, or the Loon's Foot, 2d chief, his x mark. L. s.] 
MAY-QUAW-ME-WE-GE-ZHICK, headman, his x mii,rk. L. s.] 
KEESH-KA WK, headman, his x mark. L, s.] 
CAW-TAW-WAW-BE-DAY, headman, his x mark. L. s.J 
O-SA W-GEE, headman, his x mm. L. s.] 
KE-CHE-A W-KE-W AIN-ZE, headman, his x mark. [L. s.] 
NAW-GAW-NUB, or the Foremost Sitter, 2d chief,his x mark. ~L. s.] 
AIN-NE-MA W-SUNG, 2d chief, bis x mark. L, s.] 
NAW-AW-BUN-WAY, headman, his x mark. L, s.] 
WAIN-GE-MAW-TUB, headman, his x mark. L. s.~ 
A W-KE-W AIN-ZEENCE, headman, bis x mark. L. s. 
SHAY-WAY-BE-NAY-SE, headman, bis x mark. [L. s. 
PAW-PE-OH, headman, his x mark. [L. s,J 

Lac Court Oreille Band. 
A W-KE-WAIN-ZE, or the Old Man, 1st chief, 
KEY-NO-ZHANCE, 

his x mark. [ L. s. 1 

or the Little Jack Fish, 1st chief, his x mark. [L. s.] 
KEY-CHE-PE-NAY-SE, or the Big Bird, 2d chief, his x mark. [L. s.] 
KE-CHE-WA W-BE-SHAY-SHE, 

or the Big Martin, 2d chief, 
WAW-BE-SHAY-SHEENCE, headman, 
QUAY-QUAY-CUB, headman, 
SHAW-WAW-NO-ME-TAY, headman, 
NAY-NA W-ONG-GAY-BE, 

or the Dressing Bird, 1st chief, 
O-ZHA W-W A W-SCO-GE-ZBICK, 

or the Blue Sky, 2d chief, 
I-YAW-BANSE, or the Little Buck, 2d chief, 
KE-CHE-E-NIN-NE, headman, 
HAW-DAW-GAW-ME, headman, 
WAY-ME-TE-GO-SHE, headman, 
PAY-ME-GE-WUNG, headman, 

Lac Du Flambeau Band. 
AW-1\1O-SE, or the Wasp, 1st chief, 
KE-NISH-TE-NO, 2d chief, 
ME-GEE-SEE, or the Eagle, 2d chief, 
KAY-KAY-CO-GWAW-NAY-AW-SHE, 

headman, 
O-CHE-CHOG, headman, 
N.AY-SHE-KAY-GWA W-NAY-BE, headman, 
O-SCAW-BAY-WIS, or the Waiter, 1st chief, 
QUE-WE-ZANCE, or the White Fish, 2d chief, 
NE-GIG, or the Otter, 2d chief, 
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his x mark. [L. s.~ 
his x mark. [L. s. 
his x mark. L. s. 
his x mark. f L. s. 

his x mark. [ L. s.] 

his x mark. [L. s.l 
his x mark. LL, s. 
bis x mark. L, s. 
his x mark. t L, s. 
his x mark. [ L. s. 
his x mark. [ L. s. 

his x mark. [L. s.~ 
his x mark. [ L. s. 
his x mark. [ L. s. 

his x m.ark. f L. s.l 
his x mark. L. s. 
his x mark. [L. s. 
his x mark. [L. s. 
his x mark. [L. s.J 
his x mark. [ L, s.] 
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NAY-WAW-CHE-GE-GHICK-MAY-BE, 
headman, 

QUAY-QUAY-KE-CAH, headman, 

Bois Forte Band. 

KAY-BAISH-CAW-DAW-WAY, 
or Clear Round the Prairie, 1st chief, 

WAY-ZAW-WE-GE-ZHICK-WAY-SKING, 
headman, 

O-SA W-WE-PE-NAY-SHE, headman, 

The Mississippi Bands. 

his x mark, [ L. s.] 
his x mark. [L. s.] 

his x mark. [ L. s.] 

his x mark. [L. s.] 
his x mark. [L. s,1 

QUE-WE-SAN-SE, or Hole in the Day, head chief, his x mark. [L. s.] 
CAW-NAWN-DA W-WAW-WIN-ZO, 

or the Berry Hunter, 1st chief, 
WA W-BOW-JIEG, or the White Fisher, 2d chief, 
OT-TAW-WA.W, 2d chief,. 
QUE-WE-ZHAN-OIS, or the Bad Boy, 2d chief, 
BYE-A-JIOK, or the Lone Man, 2d chief; 
I-YAW-SHA W-W AY-GE-ZHICK, 

his x mark. [L. s.J 
his x mark. [L. s.] 
his x mark. [ L, s. J 
his x mark. [L. s.] 
his x mark. [L. s.] 

or the Crossing Sky, 2d chief, his x mark. [ L, s. J 
MAW-CAW-DAY, or the Bear's Heart, 2d chief, his x mark. [L. s.J 
KE-WAY-DE-NO-GO-NAY-BE, 

or the Northern Feather, 2d chief, 
ME-SQUAW-DACE, headman, 
NA W-GA W-NE-GA W-BO, headman, 
WA WM-BE-DE-YEA, headman, 
W AISH-KEY, headman, 
CAW-WAY-CA W-ME-GE-SKUNG, headman, 
MY-YAW-GE-WAY-WE-DUNK, 

or the One who carries the Voice, 2d chief, 

his x mark. [L. s.J 
his x mark. [L. s.J 
his x mark. [ L. s. J 
his x mark. [L. s.] 
his x mark. [L. s.J 
his x mark. [ L. s. J 

his x mark. [L. s.J 

JOIIN F. GODFROY, 

GEO. JOHNSTON, 

Executed in the presence of 

HENRY M. RICE, 

J. w. LYNDE, 

G.D. WILLIAMS, 

B. H. CONNOR, 

E. W. MULDOUGH, 
RICHARD GODFROY, 
D. s. CASH, 

H. H. McCuLLoucH, 
E. SMITH LEE, 

WM. E. VANTASSEL, 
L. H. WHEELER. 

s. A. MARVIN, 

Louis CoDOT, Interpreters. 
PAUL H. BEAULIEU, 
HENRY BLATCHFORD, 

PETER FLOY, 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the tenth da! o1: January, eighteen hundred and fifty-five, ratify the same 
by a resolution m the words and figures following, to wit: 
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"IN EXECUTIVE SESSION, SENATE OF TilE UNITED STATES, 

Januar9 10, 1855. 

"Resolved, (two thirds of the Senators present concurring,)· That the 
Senate advise and consent to the ratification of the articles of a treaty 
made and concluded at La Pointe, in the State of Wisconsin, between 
Henry C. Gilbert and David B. Herriman, commissioners on the part of 
the United States, and the Chippewa Indians of Lake Superior and the 
Mississippi, by their chiefs and headmen, on the 30th day of September, 
one thousand eight hundred and fifty-four. 

"Attest: "ASBURY DICKINS, 
"Secretary;." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the tenth of 
January, eighteen hundred and fifty-five, accept, ratify, and confirm the 
said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereunto affixed, having signed the same with my hand. 

Done at the city of Washington, this twenty-ninth day of 
[L. s.] January, one thousand eight hundred and filly-five. 

FRANKLIN PIERCE. 

By the President : 
W. L. MARCY, Secretarg qf State. 
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Nov. 4, 1854. 

Preamble. 

Boundaries of 
the Chickasaw 
district of the 
Choctaws. 

Line-how to 
be run and 
marked. 

TREATY WITH THE CHOCTAWS, &c. Nov. 4, 1854. 

FRANKLIN PIERCE, 
PRESIDENT OF THE UNITED STATES OF AMERICA, 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SIIALL COME, 

GREETL.,G: 

WHEREAS a treaty was made and concluded at Doaksville, near Fort 
Towson, Choctaw nation, on the fourth day of November, eighteen 
hundred and fifty-four, between the Choctaw and Chickasaw Indians, 
which treaty is in the words following, to wit: -

Whereas a convention and agreement was made and entered into by 
the Choctaw and Chickasaw Indians, at Doaksville, near Fort Towson, 
in the Choctaw country, on the seventeenth day of January, A. D. one 
thousand eight hundred and thirty-seven ; and, whereas, difficulties have 
arisen between said tribes in regard to the line of boundary, between the 
Chickasaw district and other districts of the Choctaw nation, described 
in article second of said convention and agreement; and, whereas, it is 
the desire of the said tribes, that there shall no longer exist any dispute 
in regard to the boundary of the Chickasaw district, the undersigned, 
Thomas J. Pitchlynn, Edmund McKenny, R. M. Jones, Daniel Folsom, 
and Samuel Garland, commissioners duly appointed and empowered by 
the Choctaw tribe of red people ; and Edmund Pickens, B~njamin S. 
Love, James T. Gaines, Sampson Folsom, and Edmund Perry, com
missioners duly appointed and empowered by the Chickasaw tribe of 
Indians, to settle all matters in dispute between their respective tribes, 
which require new articles of agreement between them, have solemnly 
made the following articles of convention and agreement, on the fourth 
day of November, A. D. one thousand eight hundred and fifty-four, at 
Doaksville, near Fort Towson, in the Choctaw country, subject to the 
approval of the President and Senate of the United States. 

ARTICLE 1. It is agreed by the Choctaw and Chickasaw tribes of 
Indians, in lieu of the boundaries established under article second of the 
convention and agreement entered into between said tribes, January 
17th, A. D.1837, the Chickasaw district of the Choctaw nation shall be 
bounded as follows, viz: Beginning on the north bank of Red River, at 
the mouth of Island Bayou, where it empties into Red River, about 
twenty-six miles, on a straight line, below the mouth of False Wachitta, 
thence running a northwesterly course, along the main channel of said 
bayou to the junction of three prongs of said bayou nearest the dividing 
ridge between W achitta and Low Blue rivers, as laid down upon Capt. 
R. L. Hunter's map; thence, northerly along the eastern prong of Island 
Bayou to· its source ; thence, due north to the Candian River, thence 
west, along the main Canadian, to the one hundredth degree of west 
longitude ; thence south to Red River, and down Red River to the begin
ning: Provided, however, if the line running due north from the eastern 
source of Island Bayou to the main Canadian shall not include Allen's 
or W a-pa-nacka academy within the Chickasaw district, then an offset 
shall be made from said line so as to leave said academy two miles with
in the Chickasaw district, north, west, and south from the lines of 
boundary. 

ARTICLE 2. It is agreed by the Choctaws, that the Chickasaws shall 
employ a surveyor or engineer to run out and mark the eastern line of 
the Chickasaw district, and by the ChicJ;:asaws that they will pay all ex-
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penses incurred in running out and marking said line; and it is mutually 
agreed that the chiefs of each district of the Choctaw nation shall appoint 
one commissioner lo attend and supervise the running and marking of 
said line ; the chief of the Chickasaw district giving them at least thirty 
days' notice of the time when the surveyor or engineer will proceed to 
run out and mark the line agreed upon; which shall be plainly marked 
upon trees, where there is timber, and by permanent monuments of stone, 
at every mile, where there is not sufficient timber upon which the line 
can be marked in a permanent manner, before the first day of August, 
A. D. one thousand eight hundred and fifty-five. 

In testimony whereof, the parties to this convention and agreement 
have hereunto subscribed their names and affixed their seals. 

Done in triplicate, at Doaksville, near Fort Towson, Choctaw Nation, 
the day and year first above written. 

THOS. J. PITCHLYNN, [ L. s.] 
EDMUND McKENNY, [L. s.] 
R. M. JONES, [L. s.] 
DANIEL FOLSOM, [L. s.J 
SAMUEL GARLAND, [L. s.J 

Commissioners on the patt of Ohoctaws. 

EDMUND PICKENS, [ L. s.J 
BENJAMIN S. LOVE, [L. s.] 
JAMES T. GAINES, [L. s.] 
SAMPSON FOLSOM, [L. s.] 
EDMUND PERRY, [L. s.] 

Oommissioners on the patt of the Chickasaws. 

In presence of 
GEO. w. HARKINS, 
PETER FOLSOM, 
NICHOLAS COCHNANER, 
JACKSON FRAZIER, 

Chiefs of the Choctaw nation. 

DOUGLAS H. COOPER, 
U. S. Indian A.gent. 

W1LLIA11I K. McKEAN . 
• 

And whereas the said treaty having been submitted to the Sen~te of 
the United States for its constitutional action thereon, the Senate did, on 
the twenty-eighth day of ]!ebri:ary, e!ghtee!1 hundred and _tift:r-five, 
advise and consent to the ratification of its articles, by a resolution m the 
words and figures following, to wit:-

"lN EXECUTIVE SESSION, SENATE OF THE u. s., 

"Februarg 28, 1855. 

1117 

"Resolved That the assent of the Senate be, and the same hereby is, Assent of 
given to the' articles of convention and agreement between the Choctaw Senate. 
and Chickasaw tribes of Indians, made on the 4th day of November, 
1854, at Doaksville, near Fort Towson, Choctaw nation. 

"Attest: ASBURY DICKINS, 
"Secretary;." 

Now therefore be it known, that I, FRANKLIN PIERCE, Presi
dent or' the United States of America, do, in pursuance of the advice and 
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consent of the Senate, as expressed in their resolution of the twenty
eighth day of February, one thousand eight hundred and fifty-five, accept, 
ratify, and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, llaving signed the same with my hand. 

[L. s.] 
Done at the city of Washington, this tenth day of April, in the 

year of our Lord one thousand eight hundred and fifty-five, 
and of the independence of the United States, the seventy
ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA, Nov. 15, 1854. 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, 
GREETING; 

WHEREAS a treaty was made and concluded on the fifteenth day of Preamble. 
November, one thousand eight hundred and fifty-four, between the 
United States of America and the chiefs and headmen of the Rogue 
River tribe of Indians, which treaty is in the words following, to wit:-

Articles of an agreement entered into and concluded this fifte'enth day 
of November, one thousand eight hundred and fifty-four, between Joel 
Palmer, superintendent of Indian affairs, on the part of the United States, 
and the chiefs and headmen of the Rogue River tribe of Indians, on the 
part of said tribe. 

ARTICLE FmsT. It is agreed on the part of said tribe, that the Table Other Indians 
Rock reserve, described in the treaty of the 10th September, 1853, be- maih be,petf10d 
tween the United States and the Rogue River tribe, shall be possessed R~ck 

6
res:rv~.~ 

and occupied jointly by said tribe and such other tribes and bands of In-
dians as the United States shall agree with by treaty stipulations, or the Ante p, 101s. 
President of the United States shall direct, to reside thereupon, the place 
of residence of each tribe, part of tribe, or band on said reserve, to be 
designated by the superintendent of Indian affairs or Indian, agent; that 
the tribes and bands hereafter to be settled on said reserve shall enjoy 
equal rights and ptjvileges with the Rogue River tribe ; and that the 
annuities paid to the Indians now residing, or hereafter to reside on said Annuities. 
reserve, shall be shared by all alike, from and after said residence there-
on : Provided, that the annuity of the Rogue River tribe, as agreed on 
in the treaty of the 10th September, 1853, shall not be diminished or in 
any way impaired thereby. It is also agreed, that the United States 
shall have the right to make such roads, highways, and railroads through Roads may be 
said reserve as the public good may from time to time require, a just made. 
compensation being made therefor. 

ARTICLE SECO:ND, In consideration of the foregoing stipulations, it Payment and 
is agreed on the part of the United States to pay to the Rogue River stiPt\ldaattiiont.s in f 

'b • bl fi h • • f h" t, t cons1 era 10n o tr1 e, as soon as practrca e a ter t e s1gmng o t 1s agreemen wo the foregoing 
thousand one hundred and fifty dollars, in the following articles : twelve article. 
horses, one beef, two yokes of oxen, with yokes and chains, one wagon, 
one hundred men's coats, fifty pairs of pantaloons, and fifty hickory shirts; 
also, that in the treaties to be made with other tribes and bands, hereafter 
to be located on said reserve, that provision shall be made for the erec-
tion of two smith shops ; for tools, iron, and blacksmiths for the same; for 
opening farms and employing farmers ; for a hospitttl, medicines, and a 
physician ; and for one or more schools; the uses and benefits of all 
which shall be secured to said Rogue River tribe, equally with the 
tribes and bands treated with; all the improvements made, and schools, 
hospital, and shops erected, to be conducted in accordance with such 
laws, rules, and regulations as the Congress or the President of the United 
States may prescribe. 

* For treaties providing for r1:moval of other tribes to said reserve, see post, pp. 
1122, &c. 
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ARTICLE THIRD. It is further agreed, that when at any time here
after the Indians residing on this reserve shall be removed to another 
reserve, or shall be elsewhere provided for, that the fifteen thousand 
dollars thereafter to be paid to said Rogue River tribe, as specified in the 
treaty of the 10th September, 1853, shall be shared alike by the mem
bers of all the tribes and bands that are, or hereafter shall be located on 
the said Table Rock reserve. 

Provision in ARTICLE FOURTH. It is also further provided, that in the event 
!lase this _treaty that this agreement shall not be ratified by the President and Senate of 
: 0ntd~~~;~~ or the United States, or that no other tribe or band shall be located on said 
removed to said reserve, the two thousand one hundred and fifty dollars stipulated in 
reserve. article second of this agreement to be paid said Rogue River tribe, shall 

Assent of 
Senate. 

be deducted from their annuities hereafter to be paid said Indians. 

In testimony whereof, the said Joel Palmer, superintendent as afore
said, and the undersigned chiefs and headmen of the Rogue River tribe 
of Indians, have hereunto set their hands and seals, at Even's Creek, on 
the Table Rock reserve, on the day and year herein before written. 

JOEL PALMER, Superintendent, 

AP-SA-KA-HAH, or JOE, first chief, his x mark, 
KO-KO-HA-WAH, or SAM, second chief, his x mark, 
SAMBO, third chief, his x mark, 
TE-CUM-TUM, or JOHN, fourth chier, his x mark, 
TE-WAH-HAIT, or ELIJAH, his x mark, 
CHO-CUL-TAH, or GEORGE, his x mark, 
TELUM-WHAH, or BILL, his x mark, 
HART-TISH, or APPLEGATE JOHN, his x mark, 
QUA-CHIS, or JAKE, his x mark, 
TOM, his x mark, 
HENRY, his x mark, 
JIM, his x mark, 

Executed in presence of 

EDWARD R. GEARY, Secretary. 
CRIS, TAYLOR, 
JoHN FLETT, Interpreter. 
R. B. METCALFE. 

[L. s.] 

[L. s.J 
[L. S,] 
[L. s.] 
[L, s.] 
[L. s.] 
[L. S,] 
[L. s.] 
[L. S,] 
[L, s.) 
[L. S,~ 
[L, S, 
[L. S. 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the third day of March, one thousand eight hundred and fifty-five, advise 
and consent to the ratification of its articles, by a resolution in the words 
and figures following, to wit : -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
"March 3, 1855. 

"Resolved, (two thirds of the Senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of an agree
ment entered into and concluded this fifteenth day of November, one 
thousand eight hundred and fifty-four, between Joel Palmer, superin
tendent of Indian affairs, on the part of the United States, and the chiefs 
and headmen of the Rogue River tribe of Indians, on the part of said 
tribe. 

"Attest: ASBURY DICKINS, 

" Secretary." 
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Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the third day 
of March, one thousand eight hundred and fifty-five, accept, ratify, and 
confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my band, 

Done at the city of Washington, this seventh day of April, in 
[L, s.] the year of our Lord one thqusand eight hundred and fifty

five, and of the Independence of the United States, the 
seventy-ninth. 

FRANKLIN PIERCE. 

By the President : 

W. L. MARCY, Secretary of State. 
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Nov. 18, 1854. 

TREATY WITH THE CHASTAS, &c. Nov. 18, 1854. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA, 

TO ALL PERSONS TO WHOM THESE PRESENTS SHALL COME, 
GREETING: 

Preamble. WHEREAS a treaty was made and concluded, at the council ground, 
opposite the mouth of Applegate Creek, on Rogue River, in the Territory 
of Oregon, on the eighteenth day of November, eighteen hundred and 
fifty-four, between the United States and the Chasta and other tribes of 
Indians, which treaty is in the words following, to wit : -

Articles of a convention and agreement made and concluded at the 
council ground opposite the mouth of Applegate Creek, on Rogue River, 
in the Territory of Oregon, on the eighteenth day of November, one 
thousand eight hundred and fifty-four, by Joel Palmer, superintendent of 
Indian affairs, on the part of the United States, and the chiefs and head
men of the Quil-si-eton and Na-hel-ta bands, of the Chasta tribe of In
dians, the Cow-nan-ti-co, Sa-cher-i-ton, and Na-al-ye bands of Scotons, 
and the Grave Creek band of Umpquas, to wit: J!c)s-tul-tut, or Little 
Chief, Ko-ne-che-quot, or Bill, Se-sel-che-tel, or Salmon Fisher, Kul-ki
am-i-na, or Bush-head, Te-po-kon-ta, or Sam, and Jo, they being duly 
authorized thereto by said united bands. 

Cession to the ARTICLE FrnsT. The aforesaid united bands cede to the United 
United States. States all their country bounded as follows : -

Commencing at a point in the middle of Rogue River, one mile below 
the mouth of Applegate Creek ; thence northerly, on the western boun
dary of the country heretofore purchased of the Rogue _River tribe by the 
United States, to the head-waters of Jump-Off-Jo Creek; thence westerly 
to the extreme northeastern limit of the country purchased of the Cow 
Creek band of Umpquas; thence along that boundary to its extreme 
southwestern limit; thence due west to a point from which a line running 
due south would cross Rogue River, midway between the mouth of Grave 
Creek and the great bend of Rogue River; thence south to the southern 
boundary of Oregon ; thence east along said boundary to the summit of 
the main ridge of the Siskio1J Mountains, or until this line reaches the 
boundary of the country purchased of the Rogue River tribe; thence 
northerly along the western boundary of said purchase to the place of 
beginning. 

ARTICLE SECOND. The said united bands agree that as soon after 
Removal to the ratification of this convention as practicable, they will remove to such 

Je~!;~!ock portion of the Table Rock reserve as may be assigned them by the 
superintendent of Indian affairs or agent, or to whatsoever other reserve 
the President of the United States may at any time hereafter direct. 

ARTICLE THIRD. In consideration of and payment for the country 
Payment for herein ceded, the United States agree to pay to the said united bands the 

said cession. ~ sum of two thousand dollars annually for fifteen years, from and after the 
first day of September, one thousand eight hundred and fifty-five, which 
annuities shall be added to those secured to the Rogue River tribe by 
the treaty of the 10th September, 1853, and the amount shared by the 
members of the united bands and of the Rogue River tribe, jointly and 
alike ; said annuities to be expended for the use and benefit of said bands 
and tribe in such manner as the President may from time to time pre-
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scribe ; f?r provisions, clo!hing, and mer~handise ; for buildings, opening 
and fencmg farms, breakmg land, providing stock, ·agricultural imple
ments, tools, seeds, and such other objects as will in his judgment pro
mot~ the comfort ~nd advance the prosperity and civilization of said 
Indians. The U mted States also agree to appropriate the additional 
sum of five thousand dollars, for the payment of the claims of persons 
whose property has been stolen or destroyed by any of the said united 
bands of Indians since the first day of January, 1849; such claims to be 
audited and adjusted in such manner as the President may prescribe. 

ARTICLE FOURTH. When said united bands shall be required to re- Provision in 
move to the Table Rock reserve or elsewhere, as the President may case of _removal 
direct, the further sum of six: thousand five hundred dollars shall be from said re-

d d b h U . d S £ . . "d . . serve. expen e y t e mte tates or prov1S1ons to ai m their subsistence 
during the first year they shall reside thereon ; for the erecting of neces-
sary buildings, and the breaking and fencing of fifty acres of land, and 
providing seed to plant the same, for their use and benefit, in common 
with the other Indians on the reserve. 

ARTICLE FIFTH. The United States engage that the following pro- Stipulations 
visions, for the use and benefit of all Indians residing on the reserve, fo~ all Indians on 
shall be made ; _ said reserve. 

An experienced farmer shall be employed to aid and instruct the In
dians in agriculture for the term of fifteen years. 

Two blacksmith shops shall be erected at convenient points on the 
reserve, and furnished with tools and the necessary stock, and skilful 
smiths employed for the same for five years. 

A hospital shall be erected, and proper provision made for medical 
purposes, and the care of the sick for ten years. 

School-houses shall be erected, and qualified teachers employed to 
instruct the children on the reserve, and books and stationery furnished 
for fifteen years. 

All of which provisions shall be controUed by such laws, rules, or regu
lations as Congress may enact or the President prescribe. 

ARTICLE SIXTH. The President may, from time to time, at his dis- Survey an~ al• 
cretion, direct the surveying of a part or all of the agricultural lands on }~!~~~~ of said 
said reserve, divide the same into small farms of from twenty to eighty 
acres, according to the number of persons in a family, and assign them 
to such Indians as are willing to avail themselves of the privilege and 
locate thereon as a permanent home, and to grant them a patent therefor 
under such laws and regulations as may hereafter be enacted or pre-
scribed. 

ARTICLE SEVENTH. The annuities of the Indians shall not be taken t Abnntaukities ~not 
t h d b f · d' 'd I o e en ,or o pay t e e ts o m 1v1 ua s. debts. 

ARTICLE EIGHTH, The said united bands acknowledge themselves Conductofsaid 
subject to the government of the United States, and engage to live in tribes. 
amity with the citizens thereof, and commit no depredations on the prop-
erty of said citizens ; and should any Indian or Indians violate this 
pledge, and the fact be satisfactorily proven, the property shall be re-
turned, or if not returned, or if injured or destroyed, compensation may 
be made therefor out of their annuities. They also pledge themselves 
to live peaceably with one another, and with other Indians, to abstain 
from war and private acts of revenge, and to submit all matters of 
difference between themselves and Indians of other tribes and bands to 
the decision of the United States or the agent, and to abide thereby. It 
is also agreed that if any individual shall be fou:id guilty of 1;>ringing 
liquor into their country, or drinking the same, his or her annmty may 
be withheld during the pleasure of the President. 

ARTICLE NINTH. This convention shall be obligatory on the co11 
tracting parties from and after its ratification by the President and Senate 
of the United States. 
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In testimony whereof, Joel Palmer, superintendent aforesaid, and the 
undersigned chiefs and headmen of said united bands, have hereunto set 
their hands and seals at the place and on the day and year herein 
written. 

(Signed in duplicate.) 

JOEL PALMER, Superintendent, 
JES-TUL-TUT, or Little Chief, his x mark, 
KO-NE-CHE-QUOT, or Bill, his x mark, 
SE-SEL-CHETL, or Salmon Fisher, his x mark, 
BAS-TA-SHIN, his x mark, 

For KUL-KE-AM-INA, or Bushland, 
TE-PO-KON-TA, or Sam, his x mark, 
JO, (Chief of Grave Creeks,) his x mark, 

Executed in presence of us-

EDW ARD R. GEARY, Secretar9. 
JOHN FLETT, Interpreter. 
CRIS. TAYLOR. 

[L. S,] 
[L. S.] 
[L. S,] 
[L. S.] 
[L. S,] 

[L. S,] 
[L. s.] 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the third day of March, one thousand eight hundred and fifty-five, advise 
and consent to the ratification of its articles, by a resolution in the words 
antl figures following, to wit : -

" Tu EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"March 3, 1855. 
"Resolved, (two thirds of the senators present concurring,) That the 

Senate advise and consent to the· ratification of articles of a convention and 
agreement made and concluded at the council ground opposite the mouth of 
Applegate Creek, on Rogue River, in the Territory of Oregon, on the 
eighteenth day of November, eighteen hundred and fifty-four, by Joel 
Palmer, superintendent of Indian affairs, on the part- of the United 
States, and the chiefs and headmen of the Quil-si-eton and Na-hel-ta 
bands of the Chasta tribe of Indians, the Cow-man-ti-co, Sa-cher-i-ton, 
and Na-al-ye bands of Scotons, and the Grave Creek band of Umpquas, 
to wit: Jes-tul-tut, or Little Chief, Ko-ne-che-quot, or Bill, Se-sel-che
tel, or Salmon Fisher, Kul-ki-am-i-na, or Bushhead, Te-po-kon-t~, or 
Sam, and Jo, they being duly authorized thereto by said united bands. 

".Attest: ASBURY DICKINS, 
" Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of .America, do, in pursuance of the advice·and 
consent of the Senate, as expressed in their resolution of the third day of 
March, one thousand eight hundred and fifty-five, accept, ratify, and con
firm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[L. s.] Done at the city of Washington, this tenth day of April, 
in the year of our Lord one thousand eight hundred and 
fifty-five, and of the independence of the United States the 
seventy-ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 
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FRANKLIN PIERCE, 
PRESIDENT OF THE UNITED STATES OF AMERICA. 

TO ALL AND SlNGULAR 'l'O WHOM THESE PRESENTS SHALL COME, 

GREETING: 

Nov. 29, 185!. 

WHEREAS a treaty was made and concluded at Calapooia Creek, Preamble. 
Douglas county, Oregon Territory, on the twenty-_ninth day of November, 
one thousand eight hundred and fifty-four, by Joel Palmer, superintendent 
of Indian affairs, on the part of the United States, and the following named 
chiefs and heads of the confederated bands of the Umpqua tribe of Indians 
and of the Calapooias residing in Umpqua Valley, to wit: Napesa, or Louis, 
head chief; Peter, or Injice; Tas-yah, or General Jackson; Bogus; Nes
sick; Et-na-ma, or William; Cheen-len-ten, or George; Nas-yah, or John; 
Absaquil, or Cheenook; Jo, and Tom; they being assembled in council with 
their respective bands, which treaty is in the words, following, to wit:-

Articles of agreement and convention made and concluded at Calapooia 
Creek, Douglass county, Oregon Territory, this twenty-ninth day of No
vember, one thousand eight hundred and fifty-four, by Joel Palmer, 
superintendent of Indian affairs, on the part of the United States, and the 
following nl),med chiefs and heads of the confederated bands of the Umpqua 
tribe of Indians, and of the Calapooias residing in Umpqua Valley, to 
wit: Napesa or Louis, head chief, Peter or Injice, Tasyah or General 
Jackson, Bogus, N essick, Et-na-ma or William, Cheen-len-ten or George, 
Nasyah or John, Absaquil or Cheenook, Jo,and Tom, they being assem
bled in council with their respective bands. 

ARTICLE FmsT. The confederate bands of Umpqua and Calapooia Cession to the 
Indians cede to the United States all their country included within the United States. 
following limits, to wit: Commencing at the northwest corner of the 
country purchased of the Gale"ese Cre!)k and Illinois River Indians, on 
the 18th day of November, 1854, and running thence east, to .the boundary 
of the Cow Creek purchase, thence northerly along said boundary to its 
northeastern extremity; thence east to the main ridge of the Cascade 
Mountains; thence northerly to the main falls of the North Umpqua 
River; thence to Scott's Peak, bearing easterly from the head-waters of 
Calapooia Creek; thence northerly to the connection of the Calapooia 
Mountains with the Cascade range; thence westerly along the summit 
of the Calapooia Mountains to a point whence a due south line would 
cross Umpqua River at the head of tide-water; thence_on that line to the 
dividing ridge between the waters ofUmpqua and Coose Rivers; thence 
along that ridge, and the divide between Coquille and Umpqua rivers~ to 
the western boundary of the country purchased of the Galeese Creek 
Indians, or of the Cow Creek Indians, as the case- may be, and thence 
to the place of beginning. 

Provided, however, that so much of the lands as are embraced within 
the following limits, shall be held by said confederated bands, and such 
other bands as may be designated to reside thereupon, as an Indian Re~ervation for 
reservation. To wit : Commencing at a point three miles due south of a residence. 
the mouth of a small creek emptying into the Umpqua River, near the 
western boundary of John Churchell's land claim, at the lower end of 
Cole's Valley; thence north to the middle of the channel of Umpqua 
River; thence up said river to a point due south of the highest peak of 
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the ridge, immediately west of Allan Hubbard's land claim ; thence to 
said peak, thence along the summit of the ridge dividing the waters, to 
its termination at or near the mouth of Little Canyon Creek; thence, 
crossing the Umpqua River in a westerly direction to the highlands 
opposite the mouth of said creek; thence following the divide until it 
reaches a point whence a line drawn to the place of beginning will run 
three miles south of the extreme southern bend in the Umpqua River 
between these two points; and thence to the place of beginning. And 
should the President at any ·time believe it demanded by the public good 
and promotive of the best interests of said Indians to be located else
where, the said Indians agree peaceably, and without additional expense 
to the government of the United States, to remove to such reserve as 
may be selected; provided that a delegation of three or more of the prin
cipal men of said bands selected by them, shall concur with the author
ized agent or agents of the United States in the selection of said 
new reserve. And when said removal shall take place, the particular 
tracts then actually occupied by said Indians, on the reserve herein 
described, according to the provisions of thi,, treaty, and those occupied 
by Indians of other bands that may be located thereon, shall be sold by 
order of the. President of the United States, and the proceeds of such 
sales expended in permanent improvements on the new reserve, for the 
use and benefit of the holders of said tracts respectively. 

ARTICLE SECOND. The confederated bands agree that as soon after 
the United States shall make the necessary provision for fulfilling the 
stipulations of this treaty as they conveniently can, and not to exceed 
one year after such provision is made, they will vacate the ceded terri
tory and remove to the lands herein reserved for them. 

ARTICLE THIRD. In consideration of and payment for .the country 
herein ceded, the United States agree to pay the said confederated bands 
the several sums of money following, to wit: First, three thousand dol
lars per annum for the term of :five years, commencing on the :first day 
of Septemb~r, 1855. Seconcl, two thousand three hundred dollars per 
annum for the term of five years next succeeding the first five. Third, 
one thousand seven hundred dollars per annum for the term of five years 
next succeeding the second five years. Fourth, one thousand dollars 
per annum for the term of five years next succeeding the third five 
years. 

All of which several sums of money shall be expended for the use and 
benefit of the confederated bands, under the direction of the President of 
the United States, who may from time to time, at his discretion, deter
mine what proportion shall be expended for such beneficial objects as in 
his judgment will be calculated to advance them in civilization; for their 
moral improvement and education ; for buildings, opening farms, fenc
ing, breaking land, providing stock, agricultural implements, seeds, &c. ; 
for clothing, provisions, and merchandise; for iron, steel, arms, and am
munition; for mechanics and tools, and for medical purposes. 

ARTICLE l!'ouRTH. In order to enable the said Indians to remove 
to their new home, and subsist themselves for one year thereafter, ( and 
which they agree to do without further expense to the United States,) 
and to provide for the breaking up and fencing of fifty acres of land, and 
the erection of buildings on the reserve, the purchase of teams, farming 
utensils, tools, &c., and for other purposes necessary to their comfort and 
subsistence, they shall receive from the United States the further sum 
of ten thousand dollars, to be paid out and expended under the direction 
of the President, and in such manner as he shall approve. 

ARTICLE FIFTH. The President may from time to time, at his dis
cretion, cause the whole or such portion of the land hereby reserved as 
he may think proper, or of &uch other land as may be selected in lieu 
thereof, as provided for in the first article, to be surveyed into lots, and 
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assigned to such Indian or Indians of said confederated bands as are 
willing to avail themselves of the privilege, and who will locate thereon 
as a permanent home, if a single person over twenty-one years of acre 
twenty acres ; to each family of two persons, forty acres; to each family 
of three and not exceeding five persons, sixty acres ; to each family 
of six and not exceeding ten persons, eighty acres ; and to each family 
over ten in number, forty acres for each additional five members. And 
the President may provide such rules and regulations ·as will secure to 
the family, in case of the death of the head thereof, the possession and 
enjoyment of such permanent home, and the improvements thereon ; and 
he may at any time, at his discretion, after such person or family has 
made location on the land assigned for a permanent home, issue a patent 
to such person or family for such assigned land, conditioned that the 
tract shall not be aliened or leased for a longer term than two years, and 
shall be exempt from levy, sale, or forfeiture, which conditions shall con-
tinue in force until a State constitution, embracing such land within its 
boundaries, shall have been formed, and the legislature of the State shall 
remove the restrictions. And if any such family shall at any time neg-
lect or refuse to occupy or till a portion of the land assigned, and on 
which they have located, or shall rove from place to place, the President 
may, if the patent shall have been issued, revoke the same, or, if not 
issued, cancel the assignment, and may also withhold from such person or 
family, their proportion of the annuities or other moneys due them, until 
they shall have returned to such permanent home, and resume the pur-
suits of industry ; and in default of their return, the tract may be 
declared abandoned, and thereafter assigned to some other person or 
family of the Indians residing on the reserve. 

No State legislature shall remove the restrictions herein provided for, Poweroffuture 
• h h f C States over re-wit out t e consent o ongress. strictions limited. 
ARTICLE SIXTH. The United States agree to erect for said Indians Blacksmiths 

a good blacksmith shop, furnish it with tools, and keep it in repair for shop, &c. 
ten years, and provide a competent blacksmith for the same period ; to 
erect suitable buildings for a hospital, supply medicines, and provide an 
experienced physician for fifteen years ; to provide a competent farmer 
to instruct the Indians in agriculture for ten years ; and to erect a school-
house, and provide books, stationery, and a properly qualified teacher for 
twenty years. . . 

ARTICLE SEVENTH, The annuities of the Indians shall not be taken t Abnntukitiesfinot 
h d f • d' 'd 1 o e a en or to pay t e ebts o m 1v1 ua s. debts. 

ARTICLE EIGHTH. The said confederated bands acknowledge their Submission 
dependence on the government of the United States, and promise to be all;d con~uct of 
friendly with all the citizens thereof, and pledge themselves to commit said Indians. 

no depredations on the property of such citizens. 
And should any one or more of the Indians violate this pledge, and the 

fact be satisfactorily proven before the agent, the property taken shall be 
returned, or in default thereof, or if injured or destroyed, compensation 
may be made by the government out of their annuities. Nor will they 
make war on any other tribe except in self-defence, but will submit all 
matters of difference between them and other Indians to the government 
of the United States or its agent, for decision, and abide thereby. And 
if any of the said Indians commit any depredations on any other Indians, 
the same rule shall prevail as that prescribed in this article in case of 
depredations acrainst citizens. Said Indians further engage to submit to, 
and observe all laws, rules, and regulations which may be prescribed by 
the United States for the government of said Indians. 

ARTICLE NINTH, It is hereby provided, in order to prevent the evils ~rov.~ion 
of intemperance among said Indians, that any one of th~m w~o shall be ~~:~~~:ntem
guilty of bringing liquor into their reserve, or shall dnnk liquor, may 
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Roads, &c. 
may be con
structed. 

Merchandise 
t.o be part pay
ment of annui
ties. 

Assent of 
Senate. 

h~ve his or her proportion of the annuities withheld from him or her for 
such time as the President may determine. 

ARTICLE TENTH. Tho said confederate bands agree, that all the 
necessary roads, highways, and railroads which may be constructed as 
the country improves, the lines of which may run through the reserva
tion of said Indians, shall have the right of way therein, a just compea
sation being made therefor. 

ARTICLE ELEVENTII. The merchandise distributed to the members 
of the said confederated bands at the negotiation of this treaty shall be 
considered as in part payment of the annuities herein provided. 

ARTICLE TWELFTH. This treaty shall be obligatory on the contract
ing parties as soon as the same shall be ratified by the President and 
Senate of the United States. 

'In testimony whereof the said Joel Palmer, on the part of the United 
States as aforesaid, and the undersigned chiefs and heads of the said 
confederated barids of Umpquas and Calapooias, have hereunto set their 
hands and seals, at the place and on the day and year heretofore 
written. • 

JOEL PALMER, Superintendent, 
NA-PE-SA, or Louis, his x· mark, 
INJICE, or Peter, his x mark, 
TAS-YAH, or Gen. Jackson, his x mark, 
BOGUS, his x mark, 
NESSICK, his x mark, 
ET-NA-MA, or William, his x mark, 
CHEEN-LEN-TEN, or George, his x mark, 
NAS-.YAH, or John, his x mark, 
ABSAQUIL, or Cheenook, his x mark, 
JO, his x mark, 
TOM, his x mark, 

Executed in the presence of us, 
EDWARD R. GEARY, Secretary, 
Cms. TAYLOR, 
JoHN FLETT, Interpreter. 

[L. s.J 
[L, S,] 
[L. s.] 
[L. S.) 
[L, S.] 
[L. s.] 
[L, S,] 
[L, S,] 
[L. S,] 
[L, S.] 
[L, S.] 
[L, S.] 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the third day of March, eighteen hundred and fifty-five, advise and con
sent to the ratification of its articles, by a resolution in the words and 
figures following, to wit : -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
"March 3, 1855. 

"Resolved, (two thirds of the senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention made and concluded at Calapooia Creek, Douglas coun
ty, Oregon -Territory, this twenty-ninth day of November, eighteen hun
dred and fifty-four, by Joel Palmer, superintendent of Indian affairs, on 
the part of the United States, and the following named chiefs and heads 
of the confederated bands of the Umpqua tribe of Indians, and of the 
Calapooias, residing in Umpqua Valley, to wit: Na-pe-sa, or Louis, head 
chief; Peter, or Injice; Tas-yah, or General Jackson; Bogus; Nessick; 
Et-na-ma, or William; 0_heen-len-ten, or George; N as-yah, or John; 
Absaquil, or Cheenook ; Joe ; and Tom ; they being assembled in cow1cil 
with their respective bands. 

"Attest: ASBURY DICKINS, 
" Secretary." 
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Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the third day 
of March, eighteen hundred and fifty-five, accept, ratify, and confirm the 
said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

• Done at the city of Washington, this thirtieth day of Marcl1, 
[L. s.] in the year of our Lord, one thousand eight hundred and 

fifty-five, and of the independence of the United States, the 
seventy-ninth, 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 

VoL. x. TREAT.-142 



1180 TREATY WITH THE OTTOES AND MISSOURIAS. DEc. 9, 1854. 

Dec. !l, 1864. 

Title. 

Ante, p. 1038. 

Preamble. 

Ante, p. 1038. 

Boundaries of 
reservation in 
lien of that in 
former treaty. 

Ante, p. 1088. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF Al\<IERICA, 

TO ALL AND 3INGULAR TO WHOM THESE PRESENTS SHALL COll!E, 

GREETING: 

WHEREAS a treaty was made and concluded at Nebraska City, in the 
Territory of Nebraska, on the ninth day of December, one thousand eight 
hundred and fifty-four, between the United States of America and the 
chiefs and headmen of the confederate tribes of the Ott0e and Missouria 
Indians, which treaty is in the words following, to wit: -

Article of agreement and convention made and concluded at Nebraska 
City, in the Territory of Nebraska, on the ninth day of December, one 
thousand eight hundred and fifty-four, between the United States of 
America, by George Hepner, United States Indian agent, duly author
ized thereto, and the chiefs and headmen of the confederate tribes of the 
Ottoe and Missouria Indians, to be taken and considered as a supplement 
to the treaty made between the United States and said confederate tribes, 
on the fifteenth day of March, one thousand eight hundred and fifty-four. 

Whereas, by the first article of the treaty in the caption mentioned, it 
is stipulated that the confederate tribes of Ottoe and Missouria Indians 
cede to the United States all their country west of the Missouri River, 
excepting a strip of land on the waters of the Big Blue River, ten miles in 
width, and bounded as follows: commencing at a. point in the middle of 
the main branch of the Big Blue River, in a west or southwest direction 
from old Fort Kearney, at a place called by the Indians the " Islands ; " 
thence west to the western boundary of the country hereby ceded ; thence 
in a northerly course with said western boundary ten miles ; thence east 
to a point due north of the starting-point, and ten miles therefrom ; 
thence to the place of beginning. 

And whereas, upon exploration of said reservation by the said confed
erate tribes, it was found that they had been mistaken as to the location 
thereof, much the larger portion, or nearly the entirety of it, being to the 
west of the Big Blue River, and without sufficiency of timber, and they 
being dissatisfied therewith, and the United States being desirous of re
moving all cause of complaint, this article is entered into. 

ARTICLE. It is agreed and stipulated, betwee12 the United States and 
the said confederate tribes of Ottoe and Missouria Indians, that the initial 
point of their reservation, in lieu of that stated in the treaty, in the cap
tion hereof mentioned, shall be a point five miles due east thereof, thence 
west twenty-five miles, thence north ten miles, thence east to a point due 
north of the starting-point, and ten miles therefrom, thence to the place 
of beginning; and the country embraced within said boundaries shall be 
taken and considered as the reservation and home of said confederate 
tribes, in lieu of that provided for them and described in the tlrst article 
of said treaty 

In witness whereof, the said George Hepner and the undersigned 
chiefs and head men of the said confederate tribes of Ottoes and Missou-
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rias, have hereunto set their hands and seals at the place and on the day 
and year above written. ' 

GEORGE HEPNER, [sEAL.] 
United States Indian Agent. 

HICK KAPOO, his x mark, [SEAL.~ 
BIL SOLDIER, his x mark, [SEAL. 
CHI-AN-A-KA, or BUFFALO CHIEF, his x mark, [SEAL. 

MISSOURI CHIEF, his x mark, [SEAL.] 

WH!TE WATER, his x mark, [SEAL.] 

Executed in presence of -
LEWIS BERNARD, his x mark. 

U. S. Interpreter. 
H.P. DowNs, 
JOHN BA.ULWARE. 

And whereas the said treaty having been submitted to the Senate of 
the United States for its constitutional action thereon, the Senate did, on 
the twenty-eighth day of February, one thousand eight hundred and fifty-. 
five, advise and consent to the ratification of the same, by a resolution in 1 

the words and figures following, to wit: -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"February 28, 1855. 
"Resolved, (two thirds of the senators present concurring,) That the C t f 

S d • d h .fi • f h • I f onsen o enate a vise an consent to t e rat1 catwn o t e artic e o agreement Senate. 
arid convention made and concluded at Nebraska City, in the Territory 
of Nebraska, on the ninth day of December, one thousand eight hundred 
and fifty-four, between the United States of America, by George Hep-
ner, United States Indian agent, duly authorized thereto, and the chiefs 
and headmen of the confederate tribes of the Ottoe and Missouria Indians, 
to be taken and considered as a supplement to the treaty made between 
the United States and said confederate tribes, on the fifteenth day of 
March, one thousand eight hundred and fifty-four. 

"Attest: ASBURY DICKINS, 
"Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of Amer:ica, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the twenty
eighth day of February, one thousand eight hundred and fifty-five, ac
cept, ratify, and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States 
to be hereto affixed, having signed the same with my hand. 

[L. s.] 
Done at the city of Washington, this tenth day of April, in the 

year of our Lord one thousand eight hundred and fifty-five, 
and of the independence of the United States the seventy
ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, SecretaT!J of State. 
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TREATY WITH NISQuALLYS, &c. DEc. 26, 1854. 

:FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF A.MERICA, 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS a treaty was made and concluded on the She-nah-nam, or 
Medicine Creek, in the Territory of Washington, on the twenty-sixth 
day of December, one thousand eight hundred and· fifty-four, between 
the United States of America and the Nisqually and other bands of In
dians, which treaty is in the words following, to wit: -

Articles of agreement and convention made and concluded on the She
nah-nam, or Medicine Creek, in the Territory of Washington, this twenty
sixth-day of December, in the year one thousand eight hundred and fifty
four, by Isaac I. ·Stevens, governor and superintendent of Indian affairs 
of the ~aid Territory, on the part of the United States, and the under
signed chiefs, headmen, and delegates of the Nisqually, Puyallup, Steil
acoom, Squawksin, S'Homamish, Steh-chass, T'Peeksin, Squi-aitl, and 
Sa-heh-wamish tribes and bands of Indians, occupying the lands lying 
round the head of Puget's Sound and the adjacent inlets, who, for the pur
pose of this treaty, are to be regarded as one nation, on behalf of said 
tribes and bands, and dnly authorized by them. 

ARTICLE I. The said tribes and bands of Indians hereby cede, relin
quish, and convey to the United States, all their right, title, and interest 
in and to the lands and country occupied by them, bounded and described 

Cession to as follows, to wit: Commencing at the point on the eastern side of Ad-
United States. miralty Inlet, known as Point Pully, about midway between Commence

ment and Elliott bays ; thence running in a southeasterly direction, fol
lowing the divide between the waters of the Puyallup and Dwamish, or 
White -1vers, to the summit of the Cascade Mountains ; thence south
erly, along the summit of said range, to a point opposite the main source 
of the Skookum Chuck Creek ; thence to and down said creek, to the 
coal mine; thence northwesterly, to the summit of the Black Hills; 
thence northerly, to the upper forks of the Satsop River ; thence north
easterly, through the portage known as Wilkes's Portage, to Point South
worth, on the western side of Admiralty Inlet ; thence around the foot of 
Vashon's Island, easterly and southeasterly, to the place of beginning. 

ARTICLE II. There is, however, reserved for the present use and oc
cupation o( the said tribes and bands, the following tracts of land, viz : 

Reservation fo The small island called Klah-che-min, situated opposite the mouths of 
eaid tribes. r Hammersley's and Totten's inlets, and separated from Hartstene Island 

by Peale's Passage, containing about two sections of land by estimation ; 
a square tract containing two sections, or twelve hundred and eighty 
acres, on Puget's Sound, near the mouth of the She-nah-nam Creek, one 
mile west of the meridian line of the United States land survey, and a 
square tract containing two sections, or twelve hundred and eighty acres, 
lying on the south side of Commencement Bay; all which tracts shall be 
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set apart, and, so far as necessary, surveyed and marked out for their ex
clusive use; nor shall any white man be permitted to reside upon the 
same without permission of the tribe and the superintendent or agent. 
And the said tribes and bands agree to remove to and settle upon the Removal there
same within one year after the ratification of this treaty, or sooner if the to. 
means are furnished them. In the mean time, it shall be lawful for them 
to reside upon any ground not in the actual claim and occupation of citi-
zens of the United States, and upon any ground claimed or occupied, if 
with the permission of the owner or claimant. If necessary for the pub-
lic _convenience, roads may be run through their reserves, and, on the Roads may be 
other hand, the right of way with free access from the same to the near- constructed. 
est public highway is secured to them. 

ARTICLE III. The right of taking fish, at all u_sual and nccustome_d Rights to_fish. 
grounds and stations, is further secured to said Indians, in common with 
all citizens of the Territory, and of erecting temporary houses for the 
purpose of curing, together with the privilege of hunting, gathering roots 
and berries, and pasturing their horses on open and unclaimed lands: 
Provided, however, That they shall not take shell fish from any beds 
staked or cultivated by citizens, and that they shall alter all-stallions not 
intended for breeding horses, and shall keep up and confine the latter. 

ARTICLE IV. In consideration of the above cession, the United States 
agree to pay to the said tribes and bands the sum of thirty-two thousand faym~nts for 
five hundred dollars, in the following manner, that is to say: For the sa.id 00ss1 on· 
first year after the ratification hereof, three thousand two hundred and 
fifty dollars ; for the next two years, three thousand dollars each year; 
for the next three years two thousand dollars each year ; for the next 
four years fifteen hundred dollars each year; for the next five years 
twelve hundred dollars each year, and for the next five years one thou-
sand' dollars each year; all which said sums of money shall be applied How applied. 
to the use and benefit of the said Indians, under the direction of the 
President of the United States, who may from time to time determine, at 
his discretion, upon what beneficial objects to expend the same. And the 
superintendent of Indian affairs, or other proper officer, shall each year 
inform the President of the wishes of said Indians in respect thereto. 

ARTICLE V. To enable the said Indians to remove to and settle Expense of re
upon their aforesaid reservations, and to clear, fence, and break up a moval, &c. 
sufficient quantity of land for cultivation, the United States further agree 
to pay the sum of three thousand two hundred and fifty dollars, to be 
laid out and expended under the direction of the President, and in such 
manner as he shall approve. 

ARTICLE VI. The President may hereafter, when in his opinion the 
interests of the Territory may require, and the welfare of the said In-
dians be promoted, remove them from either or all of said reservations _Removal from 

h h • bl l I • h' • d T • t h said reservation. to sue ot er smta e p ace or p aces wit m sa1 erri ory as e may 
deem fit, on remunerating them for their improvements and the ex-
penses of their removal, or may consolidate them with other friendly tribes 
or bands. And he may further, at his discretion, cause the whole or anr 
portion of the lands hereby reserved, or of such other land as may be se-
lected in lieu thereof, to be surveyed into lots, and assign the same to 
such individuals or families as are willing to avail themselves of the priv-
ilege, and will locate on the same as a permanent home, on the same 
terms and subject to the same regulations as are provided in the si;eth 
article of the treaty with the Omahas, so far as the same may be ?pphca- Anu, p. 1044. 
ble. Any substantial improvements heretofore made by any Indian, and 
which he shall be compelled to abandon in consequence of this treaty, 
shall be valued under the direction of the President, and payment be 
made accordingly therefor. A ·res not 

ARTICLE VII. The annuities of the aforesaid tribes and bands shall to b~~~k~n for 
not be taken to pay the debts of individuals. debts. 



1134 TREATY WITH NISQUALL YS, &c. DEc. 26, 1854. 

Sti!!u1ations re- ARTICLE VIII. The aforesaid tribes and bands acknowledge their 
~fi~~f!~~nduct dependence on the government of the United States, and promise to be 

friendly with all citizens thereof, and pledge themselves to commit no 
depredations on the property of such citizens. And should any one or 
more of them violate this pledge, and the fact be satisfactorily proved 
before the agent, the property taken shall be returned, or io default 
thereof, or if injured or destroyed, compensation may be made by the 
government out of their annuities. Nor will they make war on any other 
tribe except in self-defence, but will submit all matters of difference be
tween them and other Indians to the government of the United States, 
or its agent, for decision, and abide thereby. And if any of the said In
dians commit any depredations on any other Indians within the Territo
ry, the same rule shall prevail as that prescribed in this article, in cases 
of depredations against citizens. And the said tribes agree not to shelter 
or conceal offenders against the laws of the United States, but to deliver 

Intemperance. 
them up to the &uthorities for trial. 

ARTICLE IX; The above tribes and bands are desirous to exclude 
from their reservations the use of ardent spirits, and to prevent their 
people from drinking the same; and, therefore, it is provided, that any 
Indian belonging to said tribes, who is guilty of bringing liquor into said 
reservations, or who drinks liquor, may have his or her· proportion of the 
annuities withheld from him or her for such time as the President may 
determine. 

Schools, shops, ARTICLE X. The United States further agree to establish at the 
&c. general agency for the district of Puget's Sound, within one year from 

the ratification hereof, and to support, for a period of twenty years, an 
agricultural and industrial school, to be free to children of the said 
tribes and bands, in common with those of the other tribes of said dis
trict, and to provide the said school with a suitable instructor or instruc
tors, and also to provide a smithy and carpenter's shop, and furnish them 
with the necessary tools, and employ a blacksmith, carpenter, and farm
er, for the term of twenty years, to instruct the Indians in their respec
tive occupations. And the United States further agree to employ a physi
cian to reside at the said central agency, who shall furnish medicine 
and advice to their sick, and shall vaccinate thtim; the expenses of the 
said school, shops, employees, and medical attendance, to be defrayed by 
the United States, and not deducted from the annuities. 

Slaves to be 
freed. 

ARTICLE XI. The said tribes and bands agree to free all slaves now 
held by them, and not to purchase or acquire others hereafter. 

th:,t~ft~~}f{e ARTICLE XII. The said tribes and bands finally agree not to trad~ 
u. s. forbidden. at Vancouver's Island, or dsewhere out of the dominions of the United 

Foreign Indians ~tates ;_ nor shall foreign Indians ~e permitted to reside in their reserva
not to reside on t10ns without consent of the supermtendent or agent. 
reservation. ARTICLE XIII. This treaty shall be obligatory on the contracting 

Trkeaty,t. when parties as soon as the same shall be ratified by the President and Senate 
to ta e enect. of the United States. 

In testimony whereof, the said Isaac I. Stevens, governor and super
intendent of Indian Affairs, and the undersigned chiefs, headmen, and 
delegates of the aforesaid tribes and bands, have hereunto set their hands 
and seals at the place and on the day and year hereinbefore written. 

ISAAC I. STEVENS, 
Governot· and Superintendent Territory of Washington. 

QUI-EE-METL, 
SNO-HO-DUMSET, 
LESH-HIGH, 

his x mark. [L. s.J 
his x mark. f L. s.] 
his x mark. L. s.J 
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SLIP-0-ELM, 
KWI-ATS, 
STEE-HIGH, 
DI-A-KEH, 
HI-TEN, 
SQUA-TA-HUN, 
KA HK-TSE-MIN, 
SONAN-0-YUTL, 
KL-TEHP, 
SAHL-KO-MIN, 
T'BET-STE-HEH-BIT, 
TCHA-HOOS-TAN, 
KE-CHA-HAT, 
SPEE-PEH, 
SWE-YAH-TUM, 
CHAH-ACHSH, 
PICH-KEHD, 
S'KLAH-0-SUM., 
SAH-LE-TATL, 
SEE-LUP, 
E-LA-KAH-KA, 
SLUG-YEH, 
HI-NUK, 
MA-M.0-NISH, 
CREELS, 
KNUTCANU, 
BATS-TA-KOBE, 
WIN-NE-YA, 
KLO-OUT, 
SE-UCH-KA-NAM, 
SKE-MAH-HAN, 
WUTS-UN-A-PUM, 
QUUTS-A-TADM, 
QUUT-A-HEH-MTSN, 
YAH-LEH-CHN, 
TO-LAHL-KUT, 
YUL-LOUT, 
SEE-AHTS-OOT-SOOT, 
YE-TAHKO, 
WE-PO-IT-EE, 
KAH-SLD, 
LA'H-HOl\f-KAN, 
P AH-HOW-AT-ISH, 
SWE-YEHl\i, 
SAH-HWILL, 
SE-KWAHT, 
KAH-HUl\f-KLT, 
YAH-KWO-BAH, 
WUT-SAH-LE-WUN, 
SAH-BA-HAT, 
TEL-E-KISH, 
SWE-KEH-NAM, 
SIT-00-AH, 
KO-QUEL-A-CUT, 
JACK, 
KEH-KISE-TIE-LO, 
GO-YEH-HN, 

his x mark. [ L. s. l 
his x mark. [ L. s.] 
his X mark. [ L. s. J 
bis x mark. f L, s.] 
his x mark. L. s.] 
his x mark. L. s. 
his x mark. [L, s. 
his x mark. [L .. s. 
his x mark. [ L, s. 
h~s x mark. [ L. s. 
bis x mark. [ L. s. 
his x mark. ~L. s. 
his x mark. L. s. 
his x mark. L. s. 
his x mark. [L. s. 
his x mark. LL. s.J 
his x mark. [L. s.l 
his x mark. [L, s. 
his x mark. [ L, s. 
his x mark. [L. s. 
his x mark. [L. s.] 
his x mark. [L. s.J 
his x mark. [L, s.J 
his x mark. [ L. s.] 
his x mark. [ L. s. J 
h)s x mark. f L. s.] 
his x mark. L. s.] 
his x mark. L. s.] 
his x mark. [L. s.] 
his x. mark. tL· s.J 
his x mark. L. s.] 
his x mark. L. s.1 
his x mark. [L. s.] 
his x mark. [ L. s.] 
his x mark. [L. s.] 
his x mark. [L. s.J 
his x mark. [L. s.] 
his x mark. L. s. 
his x mark. L. s. 
his x mark. L. s. 
his x mark. L. s. 
his x mark. L, s. 
his x mark. L. s. 
his x mark. L, s. 
his x mark. [L, s. 
his x mark. [L, s. 
his x mark. [L, s. 
his x mark. [ L. s. 
his x mark. [L. s.] 
his x mark. [ L. s.] 
h~s x mark. [ L, s.l 
his x mark. [ L, s. 
his x rriark. [L. s. 
his x mark. [L. s. 
his x mark. [ L. s.] 
h~s x mark. [L. s.] 
lus x mark. [L. s.J 
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Consent of 
Senare. 
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SAH-PUTSH, 
WILLIAM, 

Executed in the. presence of us : -
M. T. SIMMONS, 

liidian Agent. 
JAMES Do·n, 

Secretary of the Commission. 
C. H. MASON, 

Secretary Washington Territory. 
w. A. SLAUGHTER, 

l st Lieut. 4th Infantry. 
JAMES MCALISTER, 
E. GIDDINGS, jr., 
GEORGE SHAZER, 
HENRY D. COCK, 
S. S. !<'ORD, jr., 
JOHN w. MCALISTER, 
CLoVINGTON CusHMAN, 
PETER ANDERSON, 
SAMUEL KLADY, 
W. H. PULLEN, 
P. o. HOUGH, 
E. R. TYERALL, 
GEORGE Grnns, 
BENJ, F. SnA w, Interpreter, 
HAZARD STEVENS. 

his x mark. [ L, s. J 
bis x mark. [L. s.J 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the third day of March, one thousand eight hundred and fifty-five, advise 
and consent to the ratification of its articles by a resolution in the words 
and figures following, to wit: -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"March 3, 1855. 
"Resolved, (two thirds of the senators present concurring,) That the 

Senate advise and consent to the ratification of the articles of agreement 
and convention made and concluded on the She-nah-nam, or Medicine 
Creek, in the Territory of Washington, this twenty-sixth day of December, 
in the year one thousand eight hundred and fifty•four, by Isaac I. Ste
vens, governor and superintendent of Indian affairs of the said Territory, 
on the part of the United States, and the undersigned chiefs, headmen, 
and delegates of the Nisqually, Puyallup, Steilacoom, Squawksin, S'Hom
amish, Steth-chass, T'Peeksin, Squi-aitl, and 8a-heh-wamish tribes and 
bands of Indians occupying the lands lying round the head of Puget's 
Sound and the adjacent inlets, who, for the purpose of this treaty, are to 
be regarded as one nation, on behalf of said tribes and bands, and duly 
authorized by them. 

"Attest: ASBURY DICKINS, 

" Secretary." 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the third day 
of March, one thousand eight hundred and fifty-five, accept, ratify, and 
confirm the said treaty. 
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In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[L, s.] Done at the city of Washington, this tenth day of April, in the 
year of our Lord one thousand eight hundred and fifty-five, 
and of the independence of the United States the seventy
ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 

Vot. x. TRJ<:AT.-143 
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Jan. 18, 1855. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Title. WHEREAS a convention between the United States of America and 
the Kingdom of Hanover was concluded and signed by their respective 
plenipotentiaries, in London, on the eighteenth day of January, eighteen 
hundred and fifty-five; which convention, being in the English and 
German languages, is, word for word, as follows : -

Preamble as to Convention for the mutual extradi- V ertrag zwischen den Vereinigten 
extradition of tion of fuo-itives from J·ustice in Staaten einerseits und dem Ko-
criminals. . o , 

certam cases, concluded between nigreich Hannover andcrerseits 
the government of the United wegen der in gewissen Fallen zu 
States on the one part, and the gewahrenden gegenseitigen Aus-
kingdom of Hanover on the other lieferung der vor der Justiz fliich-
part. tigen Verbrecher. 

The United States of America Die Vereinigten Staaten von 
and his l\Iajesty the King of Hano- Amerika und Seine Majestiit der 
ver, actuated by an equal desire to Konig von Hannover, von dem glei
further the administration of justice, chen W unsche beseelt, in den bcider
and to prevent the ,commission of· seitigen Staaten die Verwaltung der 
crime in their respective countries, Rechtspflege und die Verhiitung 
taking into consideration that the von V erbrechen zu befordern, in 
increased means of communication Erwagung <lass die verbesserten 
between Europe and America facili- Verkehrsmittel zwischen Europa 
tate the escape of offenders, and that, und Amerika das Entkommen von 
consequently, provision ought to be Verbrechern erleichtern, und <lass 
made in order that the ends of jus- es daher einer gemeinschaftlichen 
tice'shall not be defeated, have deter- Voraorge bedarf, damit nicht die 
mined to conclude an arrangement Zwecke der Gerechtigkeit ver
destined to regulate the course to be eitelt werden, dann in Beriicksich
observed, in all cases, with refer- tigung <fer Verfassung. und Ge
ence to the extradition of such in- setzgebung Hannovcrs,, wclchc cs 
dividuals as, having committed any der Hannoverschen Regierung nicht 
of the offences hereafter enumerated gestatten, ihre eignen Unterthanen 
in one country, shall have taken zur Aburtheilung vor fremden Gt,
refuge within the territories of the richtshofen auszuliefern, sowie in 
other. The constitution and laws Beriicksichtigung des Grundsatzes 
of Hanover, however, not allowing genauer Reciprocifat, nach welchem 

Neither_ coun- the· Hanoverian government to sur- auch die Regierung der V ereinigten 
!try to dehvb~r tsup render their own subjects for trial Staaten eine Verbindlichkeit zur 
1 sown su ~ec b f, f, • f • . A • ,, B d V or citizens. e ore a ore1gn court o Justice, a ushe1erung von iirgern er er-

strict reciprocity requires that the einigtcn Staaten, gegeniiber der 
government of the United States Hannoverschen Regierung, nicht 
shall be held equally free from any eingehen soll, haben sich entschlos
«>bligation to surrender citizens of sen, eine Uebercinkunft abzuschlics
the United States. • sen, welche in • allen Fallen zur 

Richtschnnr des Verfahrens hin
sichtlich der Auslieferung solcher 
Personen dienen sol!, welche in 
dem einen Lande gewisse hiernach 
namcntlich aufgczahlte Verbrechen 
veriibt, und sich sodann in das 
Gebiet des andern Staates gef!Uchtet 
haben. 
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:B'or which purpose the high con
tracting powers have appointed as 
their plenipotentiaries: The Presi
dent of the United States, James 
Buchanan, envoy extraordinary and 
minister plenipotentiary of the Unit
ed States at the court of the United 
Kingdom of Great Britain and Ire
land ; his Majesty the King of 
Hanover, the Count Adolphus von 
Kielmansegge, his envoy extraor
dinary and minister plenipotentiary 
to her Britannic majesty, grand 
cross of the order of the Guelphs, 
&e., &c., who after reciprocal com
munication of their respective full 
powers, found in good and due form, 
have agreed to the following arti-. 
cles:-

ARTICLE I. 

The government of the United 
States and the Hanoverian govern
ment promise and engage, upon 
mutual requisitions by them, or their 
ministers, officers, or authorities, re
spectively made, to deliver up to 
justice all persons who, being charg
ed with the crime of murder, or 
assault with intent to commit mur
der, or piracy, or arson, or robbery, 
or forgery, or the utterance of forged 
papers, or the fabrication or circula
tion of counterfeit money, whether 
coin or paper money, or the embez
zlement of public moneys, committed 
within the jurisdiction of either par
ty, shall seek an asylum, or shall 
be found within the territories of the 
other : Provided, That this shall 
only be done upon such evidence of 
criminality as, according to the laws 
of the place where the fugitive or 
person so charged shall be found, 
would justify his apprehension and 
commitment for trial if the crime or 
offence had there been committed; 
and the respectivejudges and other 
magistrates of the two governments 
shall have power, jurisdiction, and 
authority, upon complaint made un
der oath, to issue a warrant for the 
apprehension of the fugitive or per
son so charged, that he may be 
brought before such judges or other 

Zu diesem Zwecke haben die 
hohen contrahirenden Theile zu 
Ihren Bevollmachtigten ernannt : 
Der Prasident der V ereinigten 
Staaten James Buchanan, ausser
ordentlichen Gesandten und bevoll
machtigten Minister der Vereinioten 
St~~en _am Hofe des Vereinigten 
Komgre1chs von Grossbrittannien 
und Irland ; Seine Majestat der 
Konig von Hannover den Grafen 
Adolph von Kielmansegge, Aller
hochst Ihren ausserordentlichen Ge
sandten und bevollmachtigten Min
ister bei Ihrer grossbritannischen 
Majestat, Grosskreuz des Guelphen
Ordens, etc., etc., welche nach gegen
seitiger Mittheilung ihrer einschla
gigen in guter und gehoriger Form 
befundenen V ollmachten iiber nach
folgende Artikel iibereinO'ekommen 
sind:-

0 

ARTIKEL J. 

Negotiator. 

Die Regierung der V ereinigten _For what . 
Staaten und die koniglich Hanno- c_rnnes extrad.1-

. tion may be de-
versche Reg1erung versprechen und manded. 
machen sich verbindlicb, aufgegen-
seitige Requisitionen, welche respec-
tive sie selbst, oder ihre Gesandten, 
Beamten oder Behorden erlassen, 
alle Individuen der Justiz auszulie-
fern, welche beschuldigt, das Ver-
brecben des Mordes oder eines 
Angriffs in morderischer Absicht, 
oder des Seeraubes, oder der Brand-
stiftung, oder des Raubes, oder der 
Falschung, oder des Ausgebens fal-
scher Documente, oder der V erfer-
tigung oder Verbreitung falschen 
Geldes,sei es gemiinztes oder Papier-
geld, oder des Defectes, oder der 
Unterschlagung offentlicher Gelder, 
innerhalb der Gerichtsbarkeit. eines Evidence. 
der beiden Theile begangen zu ha-
ben, in dem Gebiete des anderen 
Theiles eine Zuflucht suchen, oder 
dort aufgefunden werden, mit der 
Beschrankung jcdoch, dass dies nur 
auf solcbe Beweise fur die Straf-
barkeit geschehen soll, welche nach Mode ofsur
den Gesetzen des Ortes, wo der render. 
Fliichtling oder d~s so beschuldigte 
Individuum aufgefunden wird, des-
sen Verhaftung und Stellung vor 
Gericht rechtfertigen wiirden, wenn 
das V erbrechen oder V ergehen dort 
begangen ware, und die respectiven 
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magistrates, respectively, to the end 
that the evidence of criminality may 
be heard and considered ; and if, 
on such hearing, the evidence be 
deemed sufficient to sustairr the 
clmrge, it shall be the duty of the 
examining judge or magistrate to 
certify the same to the proper exec
utive authority, that a warrant may 
issue for the surrender of such fugi
tive. 

The expense of such apprehen
sion and delivery shall be borne and 
defrayed by the party who makes 
the requisition and receives the fugi
tive. 

.ARTICLE II. 

Other Gennanic The stipulations of this conven
Stntes may ac- tion shall be applied to any other 
cede to tbis State of the Germanic confederation treaty. 

which may hereafter declare its ac-

Neither party 
to su1Tender its 
own subjects or 
citizens. 

cession thereto. 

ARTICLE IIL 

None of the contracting parties 
shall be bound to deliver up its own 
subjects or citizens under the stipu
lations of this conyention. 

ARTICLE IV. 

Provision when Whenever any person accused of 
the cr~minal has any of the crimes enumerated in 
co;11mitted n new this convention shall have committed 
crime. a new crime in the territories of the 

State where he has sought an asylum, 
or shall be found, such person shall 
not be delivered up, under the stipu
lations of this convention, until he 
shall have been tried and shall have 
received the punishment due to such 
new crime, or shall have been ac
quitted thereof. 

Richter und anderen Behorden der 
beiden Regierungen sollen Macht, 
Befugniss und Autoritiit haben, auf 
eidlieh erhartete Angabe einen Be
fehl zur Verhaftung des Fliichtlings 
oder so beschuldigten lndividuurns 
zu erlassen, damit er vor die gedach
ten Richter oder anderen Behorden 
zu dem Zwecke gestellt werde, <lass 
der Bcweis fiir die Strafbarkeit 
gehort und in Erwagung gezogen 
werde, und wenn bei dieser V erneh
mung der Beweis fiir ausreichend 
zur Aufrechthaltung der Beschuldi
gung erkannt wird, so soll es die 
Pflicht des priifenden Richters oder 
der Behorde sein, selbigen fur die 
betreffende executive Behorde fest
zustcllen, damit ein Befehl zur Aus
lieferung eines solchen Fli.ichtlings 
erlassen werden konne. 

Die Kosten einer solchen Ver
haftung und Auslieferung sollen 
yon dem Theilc getragen und crstat
tet werden, welcher die Requisition 
erll:isst, und den Fltiehtling in Emp
fang nimmt. 

AKTIKEL II . 

Die Bestimmungen dieser Ueber
einkunft sollen auf jeden anderen 
Staat des Deutschen Bui:ides An
wendung finden, der spater seinen 
Beitritt zu derselben erklart. 

ARTIKEL III. 

Keiner der contrahirenden Theile 
soll gehalten sein, in Gemassheit 
der Bestimmungen dieser Ueber
einkunft, seine eigenen Unterthanen 
oder Burger auszuliefern. 

ARTIKEL IV. 

W enn ein Individuum welches 
eines dcr in dieser Uebereinkunft 
aufgezahlten V erbrechen angeklagt 
ist, ein neues V erbrechen in elem 
Gebiete des Staates begangen haben 
sollte, wo er eine Zuflucht gesucht 
hat oder aufgefunden wird, so soil 
ein solches Individuum nicht eher 
in Gemassheit der Bestimmungen 
dieser Uebereinkunft ausgeliefert 
werden, als bis dasselbe vor Gericht 
gestellt worden sein, und die auf ein 
solches neues V erbrechen • gesetzte 
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ARTICLE V. 

Strafe erlitten haben, oder freige
sprochen worden sein wird. 

ARTIKEL v. 

1141 

The present convention shall con
tinue in force until the first of Janu
ary, one thousand eight hundred 
an<! fifty-eight ; and if neither party 
shall have given to the other six 
months' previous notice of its inten
tion then to terminate the same, it 
shall further remain in force until 
the end of twelve months after either 
of the high contracting parties shall 
have given notice to the other of such 
intention, each of the high contract
ing parties reserving to itself the 
right of giving such notice to the 
other at any time after the expira
tion of the said first day of January, 
one thousand eight hundred and 
fifty-eight. 

Die gegenwartige Uebereinkunft Duration of 
soll bis zum ersten Januar Ein this convention. 
tauscnd acht hundert und acht und 

ARTICLE VI. 

The present convention shall be 
ratified by the President, by and 
with the advice and consent of the 
Senate of the United States, and by 
the government of Hanover, and the 
ratifications shall be exchanged, in 
London, within three months from 
the date hereof, or sooner, if possi
ble. 

In faith whereof, the respective 
plenipotentiaries have signed this 
convention and have hereunto affix
ed their seals. 

Done in duplicate, in London, the 
eighteenth day of January, one thou
sand eight hundred and fifty-five, 
and the seventy-ninth year of the 
independence of the United States. 

JAMES BUCHANAN, [L, s.J 
A. KIELMANSEGGE, [L. s.J 

flinfzig in Kraft bleiben, und wenn 
kein Theil dem anderen sechs Mo-
nate-vorher Mittheilung von seiner 
Absicht macht, dieselbe dann auf-
zuheben, so soll sie ferner in Kraft 
bleiben, bis zu dem Ablaufe von 
zwolf Monaten, nachdem einer der 
hohen contrahirenden Theile dem 
anderen von einer solchen Absicht 
Kenntniss gegeben ; wobei jeder 
der hohen contrahirenden Theile 
sich das Recht vorbehalt, dem an-
dcren cine solche Mittheilung, zu 
jeder Zeit nach dem Ablaufe des 
gedachten ersten Januars Eintau-
send aeht hundert und acht und 
fiinfzig zugehen zu lassen. 

ARTIKEL VI. 

Die gegenwartige Uebereinkunft 
soll ratificirt werden von dem Prasi
denten unter und mit der Genehmi
gung und Zustimmung des Senates 
der V ereinigten Staaten, und von 
der Hannoverschen Regierung, und 
die Ratificationen sollen zu London 
inncrhalb drei Monaten vou dem 
heutigen Datum oder wo moglich 
friiher ausgewechselt werde1i. 

Zu Urkunde <lessen haben die 
respectiven Bevollmachtigten diese 
Uebereinkunft unterzeichnet und 
hierunter ihre Siegel beigedriiekt. 

In zweifacher Ausfertigung gc
schehen zu London den achtzelmten 
Januar des Jahres Eintausend acht 
hundert und flinf und fiinfzig und 
im neun und siebzigsten Jahre der 
Unabliangigkeit der Vereinigten 
Staaten. 

JA:(\IES BUCHANAN, [L, s.] 
A. KIELMANSEGGE, [L, s.] 

And whereas the said convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged in London, 
on the seventeenth ultimo : -

Now therefore be it known, that I, FRANKLIN PIERCE, Presi
dent or' the United States of America, have caused the said convention to 

Ratification. 
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be made public, to the end that the same, and every clause and article there
of, may be observed and fulfilled with good faith by the United States and 
the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal 
of the United States to be affixed. 

Done in the city of Washington, this fifth day of 1\fay, in the 
[L. s.J year of our Lord.one thousand eight hundred and fifty-tive, 

and of the independence of the United States, the scventy
nintb. 

FRANKLIN PIERCE. 

By the President : 

W. L. MARCY, Secretary of State. 
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FRANKL•IN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA, 

TO ALL AND SINGULAR TO WIIOM THESE PRESENTS SHALL COME, 
GREETING: 

Jan. 22, 1855. 

WHEREAS a treaty was made and concluded at Dayton, Oreeton Terri- Title. 
tory, in the month of January, eighteen hundred and fifty-Jh~e, by Joel 
Palmer, superintendent of Indian affairs, on the part of the United States, 
and the chiefs of the confederated bands of Indians residing in the Wil
lamette Valley, which treaty is in the words following, to wit: -

Articles of agreement and convention made and concluded at Dayton, 
Oregon Territory, by Joel Palmer, superintendent of Indian affairs, on 
the part of the United States, and the following named.chiefs of_the con
federated bands of Indians residing in the Willamette Valley, they being 
duly authorized thereto by their respective bands, to wit: Ki-a-kuts, Le 
Medicin, and Yatskaw, or Dave, chiefs of the Tualatin band of Calapooias; 
Shap-h, or William, Shel-ke-ah, or David, and Cha-ah, or Jesse, chiefs 
of the Yam Hill band; Dabo, 01· Jim, Seo-la-quit, or John, and Yah-kow, 
or Kompetine, chiefs of the Che-luk-i-ma-uke band ; Ah-mo, or George, 
Himpher, or Hubbard, and Oh-no, 01· Tim, chiefs of the Chep-en-a-pho 
or Marysville band; Ma-mah-mo, or Charley Peter, Cha-che-clue, or 
Tom, and Quineflat, or Ben, chiefs of the Chem-a-pho, or Maddy band ; 
Luck-a-ma-foo, or Antoine, and Hoo-ti!, or Charley, chiefs of the Che
lam-e-la, or Long Tom band, all of the Calapooias; Qui-a-qua-ty, Yal
kus, and Kow-ka-ma, or Long Hair, chiefs of the Mo-lal-la band of Mo
lal-las; Kiles, or Jim, and Kow-ah-tough, or John, chiefs of the Cala
pooia band of Calapooias; Anta-quil-al-Ia, or John, and Mequah, of the 
Winnefelly and Mohawk bands; Yack-a-tee, or Sam, To-phor, or Jim 
Brown, and Hal-Ia-be, or Doctor, of the Tekopa band ; Pulk-tah, of the 
Chafan band of the Calapooia tribe ; Tum-walth and 0-ban-a-hah, chiefs 
of the Wah-lal-la band of Tum-waters; Watch-a-no, Te-ap-i-nick and 
W al-lah-pi-coto, chiefa of the Clack-a-mas tribe ; Lallak and Cuck-a
man-na, or David, of the Clow-we-wal-la or Willamette Tum-water 
band; Tow-ye-col-Ia, or Louis; Yclk-ma, or Jo, La-ham, or Tom, 
,Joseph Sanegertta, Pullican, Te-na, or Kiles, Pul-kup-li-ma, or John, 
Sallaf, or Silas, Hoip-ke-nek, or Jack, Ycpta and Sat-invose, or James, 
chiefs and headmen of the Santiam bands of Calapooias. 

ARTICLE FIRST, The above-named confederated bands of Indians ~ession to the 
cede to the United States all their right, title, and claim to all and every Umted 8tat0s· 
part of the country included in the following boundaries, to wit: -

Commencing in the middle of the main channel of the Columbia River, 
opposite the mouth of the first creek emptying into said river from the 
south below Oak point, thence south to the first standard parallel north of 
the base line in the government survey, thence west to the su_mmit of the 
coa,t range of mountains, thence southerly alopg the summit of said 
range to the Calapooia Mountains, thence easterly along the summit of 
said mountains to the summit of the Cascade Mountains, thence along 
sa~d summit northerly, to the middle of the Columbia River, at the Oas• 
cade Falls, and thence down the middle of said river to the place of be
ginning. 
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Temporary res- Provided, however, that said bands be permitted to remain within the 
ervation. limits of the country ceded, and on such temporary reserves as may be 

Protection. 

Removal toa 
home to be as
signed. 

made for them by the superintendent of Indian affairs, until a suitable dis
trict of country shall be designated for their permanent home, and proper 
improvements made thereon: And provided, that the United • States 
make proper provision for the security of their persons and property 
from the hostile attacks of Indians of other tribes and bands. At which 
time, or when thereafter directed by the superintendent of Indian affairs, 
or agent, said confederated bands engage p.eaceably, and without expense 
to the United States other than that provided for in this treaty, to vacate 
the country hereby ceded, and remove to the district which shall be 
designated for their permanent occupancy. 

Pa~ents to ARTICLE SECOND. In consideration of, and payment for the country 
Gaid dians, herein described, the United States agree to pay to the bands and 

tribes of Indians claiming territory and residing in said country, the 
several sums of money following, to wit : ten thousand dollars per annum 
for the first five years, commencing on the first day of September, 1855. 

Eight thousand dollars per annum for the term of five years next suc
ceeding the first five. 

Six thousand five hundred dollars per annum for the term of five years 
next succeeding the second five. 

Five thousand five hundred dollars per annum for the term of five 
years next succeeding the third five. 

How expended. All of which several sums of money shall be expended for the use 
and benefit of the confederated bands, under the direction of the Pres
ident of the United States, who may, from time to time, at his discre
tion, determine what proportion thereof shall be expended for such objects 
as in his judgment will promote their well-being, and advance them in 
civilization, for their moral improvement and education, for buildings, 
opening and fencing farms, breaking land, providing stock, agricultural 
implements, seeds, &c.; for clothing, provisions, and tools ; for medical 
purposes, providing mechanics and farmers, and for arms and ammu
nition. 

Further pay- The United States agree to pay said Indians the additional sum of fifty 
ment. thousand dollars, a portion whereof shall be expended for such articles 

How expended. as the superintendent of Indian affairs shall furnish the Indians, as soon 
as practicable after the signing of this treaty ; and in providing, after the 
ratification thereof, and while the Indians shall reside on the temporary 
reserves that may be assigned them, horses, oxen, and other stock; wagons, 
agricultural impfoments, clothing and provisions, as the President may 
direct ; and for erecting on the tract that may be selected as their perma
nent homes, mills, shops, school-houses, a hospital, and other necessary 
buildings, and making improvements ; for seeds, stock, and farming 
operations thereon ; for paying for the permanent improvements of 
settlers, should any such be on said tract at the time of its selection ; to 
pay the expenses of the removal of the Indians thereto, and in providing for 
their subsistence thereon for the first year after their removal. Provided, 

Provision if however, that if any band or bands of Indians, residing on or claiming 
:;yrefuse to sign any portion or portions of the country described in article first, shall not 

s treaty. accede to the terms of this treaty, then the bands becoming parties here
unto agree to receive such part of the several annual and other payments 
herein named, as a consideration for the entire country described as 
aforesaid, as shall be in the proportion that their aggregate number may 
bear to the whole numher of Indians residing in and claiming the entire 
country aforesaid, as consideration and payment in full for the tracts in 

Provision i~ any said country claimed by them. And, provided, any of the bands becom
~a1Wi tor~ftgz ing parties to this treaty establish a legitimate claim. to any portion of 
Iu~bia~is es1ab- the country north of the Columbia River, that the amount to which they 
Jished. may be entitled as a consideration for such country, in any treatie,; b§re-



TREATY WITH THE WILLAMETTE INDIANS. JAN. 22, 1855. 1145 

after entered into with the United States, shall be added to the annuities 
herein provided fof. 

ARTICLE Tnnm. In addition to the considerations specified the Physician, &c. 
United States agree to provide for the employment, for the term of five 
years from and after the removal of said Indians to their permanent re
serve, of a physician, a school teacher, a blacksmith, and a superintendent 
of farming operations. 

ARTICLE FouRTII. The President may, from time to time, at his Reservation and 
discretion, cause the whole or such portion as he may think proper of home may be 
h t t l h f b h ' surveyed and t c rac t iat may erea ter e set apart as t e permanent home of these allotted. 

Indians, to be surveyed into lots, and assign them to such Indians of the 
confederated bands as may wish to enjoy the privilege, and locate there-
on permanently_; to a single person, over twenty-one years of age, twenty 
acres; to a family of two persons, forty acres; to a family of three, and 
not exceeding five persons, fifty acres; to a family of six persons, and not 
exceeding ten, eighty acres ; and to each family over ten fo number, 
twenty acres for each additional three members. .And the President 
may provide such rules and regulations as will secure to the family, in 
case of the death of the head thereof, the possession and enjoyment of 
such permanent home, and the improvements thereon ; and he may, at 
any time, at his discretion, after such person or family has made location 
on the land assigned as a permanent home, issue a patent to such person 
or family, for such assigned land, conditioned that tlie tract shall not be 
aliened or leased for a longer time than two years, and shall be exempt 
from levy, sale, or forfeiture; which conditions shall continue in force 
until a State constitution, embracing such lands within its boundaries, 
shall have been formed, and the legislature of the State shall remove 
the restrictions : Provided, however, that no state legislature shall 
remove the restrictions herein prQvided for, without the consent of 
Congress. .And if any such family shall, at any time, neglect or re-
fuse to occupy or till a portion '.of the land assigned, and on which 
they have located, or shall rove from place to place, the President 
may, if the patent shall have been issued, revoke the same; or, if not 
issued, cancel the assignment ; and may also withhold from such person or 
family, their proportion of tlie annuities or other moneys due them, until 
they shall have returned to such permanent home, and resume the pur-
suits of industry ; and in default of their return, the tract may be 
declared abandoned, and thereafter assigned to some other person or 
family of the Indians residing on the reserve. . . 

ARTICLE FIFTH. The annuities of the Indians shall not be taken to toAbnntukities ~not 
h d b f · d. ·d I e a en ,or pay t e e ts o m 1v1 ua s. debts. 

ARTICLE SIXTH. The confederated bands acknowledge their depend- Stipulations 
ence on the government of the United States, and promise to be friendly as_to co1_1duct of 
with all the citizens thereof, and pledge themselves to commit no depre- said 1ndians. 
dations on the property of such citizens. And should any one or more 
of the Indians violate this pledge, and the fact be satisfactorily proven 
before the agent, the property taken shall be returned, or in default there· 
of, or if' injured or destroyed, compensation may be made by the govern-
ment out of their annuities. Nor will they make war on any other band 
or tribe of Indians, except in self-defence, but will submit all matters 
of difference between them and other Indians to the government of the 
United States, or its a"ent, for decision, and abide thereby. And if any 
of said Indians commit any depredations on any other Indians, the same 
rule shall prevail as that prescribed in this article in case of ~epreda-
tions ao-ainst citizens. Said Indians further engage to submit to and 
observe° all laws, rules, and regulations which may be prescribed by the 
United States for the government of said Indians. . , . 

ARTICLE SEVENTH. In order to prevent the evils of mtemperance Intemperance. 
among said Indians, it is hereby provided that any one of them wl10 

VoL. x. TRI,AT.-144 
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Roads may be 
constructed. 

Treaty, when 
obligatory. 

shall drink liquor, or procure it for other Indians to drink, may have 
his or her proportion of the annuities withheld from him or her for such 
time as the President may determine . 

.ARTICLE EIGHTH. The said confederated bands agree that when a 
permanent reserve shall be assigned them, all roads, highways, and rail
roads, demanded at any time by the public convenience, shall have the 
right of way therein, a just compensation being made therefor. 

ARTICLE NINTH. This treaty shall be obligatory on the contracting 
parties as soon as the same shall be ratified by the President and 
Senate of the United States. 

In testimony whereof the said Joel Palmer, on the part of the United 
States as aforesaid, and the undersigned chiefs of the said confeder
ated bands, have hereunto set their hands and seals this fourth day 
of January, eighteen hundred and fifty-five, at Dayton, in Oregon 
Territory. 

JOEL PALMER, Siperintendent of Indian .AJfairs. 

KI-AC-KUTS, :first chief, 
LE MEDICIN, or DOCTOR, second chief, 
YATS-KOW, or DA VE, third chief, 
SHAP-H, or WILLIAM, first chief, 
SHEL-KE-AH, or DA YID, second chief, 
CHE-AH, or .JESSE, third chief, 
DABO, or JIM, first chief, 
SCO-LA-QUIT, or JOHN, second chief, 
YAH-KOW, or KOMPETINE, third chief, 
AH-MO, or GEORGE, first chief, 
HINC-PHOR, or HUBBARD, second chief, 
OH-NO, or TIM, third chief, 
MA-MAH-MO, or CHARLEY PETER, 

first chief, 
CHA-CHE-CLUE, or TOM, second chief, 
QUINEFLAT, or BEN, third chief, 
LUCK-A~MA-FOO, or ANTOINE, 

first chief, 
HOO-TIL, or CHARLEY, second chief, 

Executed in presence of us -

EDWARD R. GEARY, Secretary. 
JOHN FLETT, Interpreter. 
GEORGE DORSEY, 
PHILLIP A. DECKER, 
LORENZO p ALMER. 

l1is x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
bis x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 

his x mark, 
his x mark, 
his x mark, 

bis x mark, 
his x mark, 

[L. s.] 
[L. s.] 
[L. s.] 
[.L. s J 
[L. s.] 
[L. s.] 
[L. s.J 
[L. S.] 
[L. s.] 
[L. S.] 
[L. s.] 
[L. s.] 
[L. S.] 

[L. s.] 
[L, s.] 
[L. s.] 

[L. s.] 
[L. S.] 

We, the chiefs of the Molalla band of Molallas, and of the Calapooia 
band of Calapooias, give our assent unto, and agree to the provisions of 
the foregoing treaty. 

In testimony whereof we have hereunto set our hands and seals, at 
Dayton, this ninth day of January, eighteen hundred and fifty-five. 

QUIA-QUATY, first chief, his x nµirk. [L. s.] 
YALKUS, second chief, his x mark. [ L. s. J 
KAW-KA-MA, or LONG HAIR, third chief, his x mark. [L. s.J 
KILES, or JIM, first chief, his x mark. [L. s.J 
KOWAH-TOUGH, or JOHN, second chief, his x mark. [L. s.J 
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Executed in presence of us -
EDWARD R. GEARY, Secretary. 
Cms. TAYLOR, Assistant Secretary. 
JonN FLETT, Interpreter. 
PHILLIP A. DECKER, 
LORENZO p ALMER, 

We, the chiefs and headmen of the Nin-ne-felly, Mohawk, Chapen, 
and Te-co-pa bands of Calapooias, Wi!.l-lal-lah band of Tum-waters, and 
the Clockamus tribe of Indians, being duly authorized by our respective 
bands, give our assent unto, and agree to the provisions of the foregoing 
treaty. 

In testimony whereof we have hereunto set our hands and seals, at 
Dayton, Oregon Territory, this tenth day of January, eighteen hundred 
and fifty-five. 

AN-TA, first chief, 
QUIL-AL-LA, or JOHN, second chief, 
ME-QUAH, or DICK, 
YACK-A-TEE, or SAl\f, first chief, 
TO-PHOR, or Jil\I BROWN, second chief, 
HAL-LA-LE, or DOCTOR, 
PULK-TAR, second chief, 
TUM-WALTH, :first chief, 
0-BAN-A-HAH, second chief, 
WATCH-A-NO, first chief, 
TE-AP-I-NICK, second chief, 
WAL-LAH-PI-CATE, third chief, 

Executed in presence of us -
CRIS. TAYLOR, .Assistant Secretary. 
ANDREW SMITH, 
JOHN FLETT, Interpreter. 

his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 

[L. s.] 
[L. s.] 
[L, s.] 
[L. s.] 
[L. s.] 
[L. s.] 
[L, s.] 
[L. S.] 
[L. s.] 
[L. s.] 
[L. S,] 
[L. s.] 

We, the chiefs and headmen of the Clow-we-wal-la, or Willamette 
Tum-water band of Indians, being assembled in council, give our assent 
unto, and agree to the provisions of the foregoing treaty. 

In testimony whereof we have hereunto set our hands and s;als, at 
Linn city, Oregon Territory, this nineteenth day of January, eighteen 
hundred and fifty-five. 

LAL-BICK, or JOHN, 
CUCK-A-MAN-NA, or DAVID, 

Executed in presence of us -
CRIS. TAYLOR, Assistant Secretary. 
JOHN FLETT, Interpreter. 

his x mark, [L. s.] 
his x mark, [L. s.J 

We the chiefs and headmen of the San tam bands of Calapooia Indians, 
being 'duly authorized by our respective bands, give our assent unto, and 
agree to the provisions of the foregoing treaty. 

In testimony whereof we have hereunto set our hands and s_eals, at 
Dayton, Oregon Territory, this twenty-second day of January, eighteen 
hundred and :fifty-five. 

TOW-YE-COLLA, or LOUIS, first chief, his x mark, [L. s.] 
LA-HAl\f, or TOM, third chief, his x mark, [L. s.] 
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Assent of 
Senate. 

SENEGERTTA, 
PUL-I-CAN, 
TE-NA, or KILES, 
PUL-KUP-TI-]}IA, or JOHN, 
SAL-LAF, or SILAS, 
HOIP-KE-NEK, or JACK, 
YEP-TAH, 
SATINVOSE, or JAMES, 

Executed in presence of us -

EDWARD R. GEARY, &cretary. 
CRIS, TAYLOR, 
ANDREW S:MITII, 
JOHN FLETT, Interpreter. 

his x mark, 
his x mark, 
liis x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 
his x mark, 

LL, s.J 
[L, s.] 
[L. S,] 
[L. S,l 
[L. s.] 
[ L. s.] 
[L, s.] 
[ L, s,"j 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the third day of March, eighteen hundred and fifty-five, advise and con
sent to the ratification of its articles, by a resolution in the words and 
figures following, to wit: -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"llfarch 3, 1855. 

"Resolved, (two thirds of the senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention made and concluded at Dayton, Oregon. 'l'erritory, by 
Joel Palmer, superintendent of Indian affairs on the part of the United 
States, and the follo.wing named chiefs of the confederated bands of 
Indians residing in the Willamette valley, they being duly authorized 
thereto by their respective bands, to wit: Ki-l!,-kuts, Le Medicin, and 
Yats-kow, or Dave, chiefs of the Tualatin band of Calapooias; Shap-h, or 
\Villiam, Shel-ke-ah, or David, and Cha-ah, or Jesse, chiefs of the Yam Hill 
band; Dabo, or Jim, Seo-la-quit, or John, and Yah-kow, or Kompetine, 
chiefs of the Che-luk-i-ma-uke band ; Ah-mo, or George, Himpher, or 
Hubbard, and Oh-no, or Tim, chiefs of the Chep-en-a-pho, or Marysville 
band ; Ma-mah-mo, or Charley Peter, Cha-che-clue, or Tom, and Quine
flat, or Ben, chiefs of the Chem-a-pho, or JUaddy band ; Luck-a-ma-foo, 
or Antoine, and Hoo-ti!, or Charley, chiefs of the Che-lam-c-la, or Long 
Tom band, all of the Calapooias; Qui-a-qua-ty, Yal-kus, and Kow-ka
ma, or Long Hair, chiefs of the Mo-lal-la band of Mo-Jal-las; Kiles, 
or Jim, and Kow-ah-tough, or John, chiefs of the Calapooia band of Cala
pooias; Anta-quil-al-la, or John, and Mequah, of the Winneffelly and 
Mohawk bands; Yack-a-tee, or Sam, To-phor or Jim Brown, and Hal
la-be, or Doctor, of the Tekopa band.; Pulk-tab, of the Chafan band of 
the Calapooia tribe ; Tum-walth and 0-ban-a-hah, chiefs of the Wah
lal-Ia band of Tum-waters; Watch-a-no; Te-ap-i-nick and Wal-lah-pi
cote, chiefs of the Clack-a-mas tribe; Lallak and Cuck-a-man-na, or David, 
of the Clow-we-wal-la, or Willamette Tum-water band; Tow-ye-col-la, or 
Louis; Yalk-ma, or Jo, La-ham, or Tom, Joseph Sanegertta, Pullican, 
Te-na, or Kiles, Pul-kup-li-ma, or John, Sallaf, or Silas, Hoip-ke-nek or 
Jack, Yepta, and Sat invose, or James, chiefs and headmen of the Santam 
bands of the Calapooias." 

"Attest: ASBURY DICKINS, 
" Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
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consent of the Senate, as expressed in their resolution of the third day 
of March, eighteen hundred and fifty-five, accept, ratify, and confirm the 
said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[L. s.] 
Done at the city of Washington, this tenth day of April, 

in the year of our Lord, one thousand eight hundred and 
fifty-five, and of the independence of the United States, the 
seventy-ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 
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Jan. 22, 1865. BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

Preamble. 

Negotiators. 

A PROCLAMATION. 

WHEREAS a consular convention between the United States of America 
and his Majesty the King of the Netherlands, was concluded and signed 
at the Hague, by their respective plenipotentiaries, on the twenty-second 
day of January last, which convention, being in the English and Dutch 
languages, is, word for word, as follows : -

His Majesty the King of the 
Netherlands, wishing to strengthen 
the bonds of friendship subsisting 
between the United States of Amer
ica and the kingdom of the Nether
lands, and to give the amplest pos
sible development to the commercial 
intercourse so happily established 
between the two nations, has, for 
the accomplishment of that purpose, 
and in order to satisfy a desire re
peatedly expressed by the govern
ment of the United States, consented 
to receive consuls from said States 
in the principal ports of the Dutch 
colonies, with the reservation, how
ever, of making this concession the 
subject of a special convention, which 
shall determine, in a clear and pre
cise manner, the rights, duties, and 
privileges of said consuls in the 
colonies above mentioned. 

Accordingly, the President of the 
United States has named August 
Belmont, a citizen of the United 
States, and their minister resident 
near his Majesty the King of the 
Netherlands; 

His Majesty the King of the Neth
erlands, the Sieur Floris Adrian Van 
Hall, Grand Cross of the Order of 
the Netherlands Lion, his Majesty's 
Minister of State and for Foreign 
Affairs, and the Sieur Charles Fer
dinand Pahud, Grand Cross of the 
Order of the N ether1ands Lion, his 
Majesty's minister for the colonies ; 

Zijne l\fajesteit de Koning der 
Nederlanden, de vriendschapsban
den, die tusschen de V ereenigde 
Staten van Amerika en het Koning
rijkder N ederlanden bestaan, naauw
er wenschende toe te halen en aan 
de handels betrekkingen, die zoo 
gelukkig tusschen de beide Staten 
tot stand zijn gebragt, de meest 
mogelijke uitbreiding willende ge
ven, heeft ten einde dat doel te 
bereiken en omite voldoen aan een 
herhaaldelijk te kennen gegeven 
verlangen van de Regering .der 
Vereenigde Staten, toegestemd in 
het toelaten van Consuls van die 
Staten in de voornaamste havens 
der nederlandsche Kolonien onder 
voorbehoud evenwel deze vergun
ning tot l1et onderwerp te maken 
eener uitdrukkelijke Overeenkomst, 
waarbij de regten, verpligtingen en 
voorregten dier Consuls in de gezegde 
Kolonien duidelijk en naauwkeurig 
werden omschreven. 

Fedien einde heeft de President 
der Vereenigde Staten benoemd den 
Heer August Belmont, burger der 
V ereenigde Staten, en Minister Re
sident van die Staten bij Zijne 
Majesteit den Koning der Neder
landen; 

Zijne Majesteit de Koning der 
Nederlanden heeft benoemdde Hee
ren Floris Adriaan Van Hall, Groot
kruis der Orde van den N eder
landschen Leeuw, Hoogstdeszelfs 
Minister van Staat en van Buiten
landsche Zaken, en Karel Ferdi
mind Pahud, Grootkruis der Orde 
van Nederlandschen Leeuw, Hoogst
deszelfs Minister van Kolonien -
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Yvho, after communicating to each 
other their full powers, found in 
good and due form, have agreed 
upon the following articles : -

ARTICLE I. 

Consuls-general, consuls, and vice
consuls of the United States of Ame
rica will be admitted into all the 
ports in the transmarine possessions 
or colonies of the Netherlands, which 
are open to the vessels of all nations. 

ARTICLE II. 

The consuls-general, consuls, and 
vice-consuls of the United States of 
America are considered as cormner
cial agents, protectors of the mari
time commerce of their countrymen, 
in the ports within the circumference 
of their consular districts. 

They are subject to the laws, both 
civil and criminal, of the country in 
which they reside, with such ex
ceptions as the present convention 
established in their favor. 

ARTICLE III. 

The consuls-general and consuls, 
before being admitted to exercise 
their functions, and to enjoy the im
munities attached thereto, must pre
sent a commission, in due form, to 
the government of his Majesty the 
King of the Netherlands. 

After having obtained the exe
quatur, which shall be countersigned 
as promptly as possible by the gov
ernor of the colony, the said con
sular agents shall be entitled to the 
protection of the government, and to 
the assistance of the local authori
ties, in the free exercise of their 
functions. 

The government, in granting the 
exequatur, reserves the right of 
withdrawing the same, or to cause 
it to be withdrawn by the governor 
of the colony, on a statement of the 
reasons for doing so. 

Die, na mededeeling hunner vol
magten, welke in goeden en behoor
lijken vorrn zijn bevonden, omtrent 
de navolgende artikelen zijn over
eengekomen : -

ARTIKEL I. 

Er worden Consuls Generaal American con
Consuls, en Vice-Consuls der Ver: s!lls, &c., adm~s
eenigde . Staten van Amerika toe- ~1i~i;;fg11~e!;,~n 
gelaten m al de havens van de over- colonies of tho 
zeesche bezittingen of kolonien der Netberlands. 
N ederlanden, welke open zijn voor 
de schepen van alle landen. 

ARTIKEL II. 

De Consuls Generaal, Consuls, en Their powers 
Vice-Consuls d~r V ereenigde Staten and office. 
van Amerika worden beschouwd als 
handelsagenten, ter bescherming van 
den zeehandel hunner landgenooten, 
in de havens van het ressort van 
hun consulair arrondissement. 

Zij zijn onderworpen zoowel aan To be subject 
de burgerlijke als aan de strafwetten to th6 laws. 
des lands, waar zij gevestigd zijn, 
onvermindenl de uitzonderingen, 
die de tegcnwoordige overeenkornst 
in hun belang vaststelt. 

ARTIKEL III. 

De Consuls Generaal en Consuls, . Their commis
al vorens tot de uitoefening hunner sions to be pre-• • sented. 
werkzaamheden te worden toege-
laten en het genot te hebben van de 
vrijdornmen, die daaraan verbonden 
zijn, leggen an de Regering van 
Zijne Majesteit den Koning der 
Nederlanden eene commissie in be
hoorlijken vorm over. 

Nadat bet Exequatur, 't welk zoo Exequaturs. 
spoedig mogelijk door den Gouver-
neur der Kolonie zal worden medc 
onderteekend, is verleend, hebben 
gezegde Agenten regt op de bes-
cherming der Regering en op den 
bijstand der plaatselijke overheid 
voor de vrije uitoefening hunner 
betrekking. 

De Regering behoudt zich, bij 
het verleenen van het Exequatur, 
de bevoegdheid voor, dit weder in
tetrekken of door den Gouverneur 
der Kolonie te doen intrekken, met 
opgave der redenen. 



1152 CONVENTIO.N WITH THE NETHERLANDS. JAN. 22, 1855. 

ARTICLE IV. 

Inscription on The consuls-general and consuls 
their offices. are authorized to place on the outer 

door of their consulates, the arms of 
their government, with the inscrip
tion: " Consulate of the United 
States of America." 

Not to give the It is well understood that this 
right of ru;ylum. outward mark shall never be con

sidered as conferring the right of 
asylum, nor as having the power to 
exempt the house and those dwell
ing therein from the prosecution of 
the local justice. 

Arohives, &c., 
not subject to 
search or exam
ination. 

ARTICLE v. 
It is, nevertheless, understood that 

the archives and documents relating 
to the affairs of the· consulate shall 
be protected against all search, and 
that no authority or magistrate shall 
have the power, under any pretext 
whatever, to visit or seize them, or 
to examine their contents. 

ARTICLE VI. 

Consuls, 8z:c., The consuls general, consuls, and 
not:<> have diplo- vice-consuls shall not be invested 
mat,c powers, • h d" l • h 
except, &c. wit any 1p omahc c aracter. 

When a request is to be address
ed to the Netherlands government, 
it must be done through the medium 
of the diplomatic agent residing at 
the Hague, if one be there. 

The consul may, in case of urg
ency, apply to the governor of the 
colony himself, showing the urgency 
of the case, and stating the reasons 
why the request cannot be addressed 
to the subordinate authorities, or 
that previous applications made to 
such authorities have not been at-
tended to. • 

ARTICLE VII. 

Viee-consu'.s Consuls-general and consuls shall 
may be appomt- be free to establish vice-consuls in 
ed. th t • d' ·1 e por s mentione m art1c e one, 

and situated in their consular dis
tricts. 

The vice-consuls may be taken 

ARTIKEL IV. 

De Consuls Generaal en Consuls 
zijn geregtigd boven de buitendeur 
hunner consulaten het wapen van 
hunne Regering te plaatsen, met 
het opschrift : " Consulaat van de 
Vereenigde Staten van Amerika." 

Het is uitdrukkelijk verstaan dat 
<lit uitwendig teeken nimmer kan 
wordcn aangemerkt als gevendc het 
Jus asyJli, noch als kunnende de 
woning en hare bewoners onttrek
ken aan de vervolging der plaats
elijke justitie. 

ARTIKEL v. 

Het staat echter vast dat de 
archieven en bescheiden betreffende 
de zaken van het Consulaat, tegen 
elk onderzoek zullen beschermd 
zijn, en <lat geen overheid of amb
tenaar de bevoegdheid zal hebben, 
die op eenigerhande wijze of onder 
eenig voorwendsel te onderzoeken, 
in beslag te nemen of daarvan in
zage te hebben. 

ARTIKEL VJ. 

De Consuls Generaal, Consuls en 
Vice-Consuls zijn met geenerhande 
diplomatieke waardigheid bekleed. 

Indien eene aanvrage aan de Ne
derlandsche Regering moet worden 
gedaan, geschiedt zulks door tussch
enkomst van den diplomatieken 
agent, te 's Gravenhage gevestigd, 
indien er een is. 

In spoed vereischende gevallen 
kan de Consul zelf de aanvrage doen 
aan den Gouverneur der Kolonie, 
daarbij het dringende der zaak aan
toonende en de redenen, waarom 
de aanvrage niet aan de onderge
schikte overheid kan worden gedaan, 
of dat de vroegere aanvragen aan 
deze overheden zonder gevolg zijn 
gebleven. 

ARTIKEL VII. 

De Consuls Generaal en de Con
suls zijn bevoegd Vice-Consuls te 
benoemen in de havens, vermeld in 
Artik. 1, en gelegen in hun Consu
lair District. 

De Vice-Consuls kunnen zonder 
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indiscriminately from among the 
subjects of the Netherlands, or from 
citizens of the United States, or of 
any other country residing, or hav
ing the privilege, according to the 
local laws, to fix their residence in 
the port to which the vice-consul 
shall be named. 

These vice-consuls, whose nomi
nation shall be submitted to the ap
proval of the governor of the colony, 
shall be provided with a certificate 
given to them by the consul under 
whose orders they exercise their 
functions. 

The governor of the colony may, 
in all cases withdraw from the vice
consuls the aforesaid sanction, in 
communicating to the consul-general, 
or consul of the respective district 
the motives for his doing so. 

onderscheid worden gekozen uit de 
Nederlandsche onderdanen, uit de 
burgers der V ereenigde Staten of 
uit die van elk antler land, gevestigd 
of kunnende, volgens de bepalingen 
derplaatselijke wetten, worden toeg
elaten tot het zich vestigen in de 
haven, waar de Vice Consul wordt 
aangesteld. 

Deze Vice Consuls, wier benoem
ing ·onderworpen is aan de goed
keuring van den Gouverneur der 
Kolonie, worden voorzien van eene 
aanstelling, afgegeven door den Con
sul, onder wiens bevelen zij werk
zaam moeten zijn. 

De Gouverneur der Kolonie kan 
in ieder geval de goedkeuring, waar
van zooeven is gesproken, aan de 
Vice Consuls ontnemen, onder 
mededeeling der redenen aan den 
Consul Generaal of Consul van bet 
betrokken district. 

ARTIKEL VIII. 

Passports delivered or signed by 
consuls or consular agents, do not 
dispense the bearer from providing 
himself with all the papers required 
by the local laws, in order to travel 
or to establish himself in the colo
nies. 

De paspoorten door Consuls of Passports and 
Consulaire Agenten afgegeven of their etfect. 
geviseerd, ontslaan geenszins van 

The right of the governor of the 
colony to prohibit the residence in, 
or to order the departure from, the 
colony of any person to whom a 
passport may have been delivered, 
remains undisturbed. 

ARTICLE IX. 

When a ship of the United States 
is wrecked upon the coast of the 
Dutch colonies, the consul-general, 
consul, or vice-consul who is pres
ent at the scene of the disaster, 
will, in case of the absence, or with 
the consent of the captain or super
cargo, take all the necessary meas
ures for the salvage of the vessel, 
the cargo, and all that appertains 
to it. 

In the absence of the consul-gen
eral, consul, or vice-consul,the Dutch 
authorities of the place where the 
wreck has taken place will act in the 
premises, according to the regulations 
prescribed by the laws of the colony. 
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de verpligting om zich te voorzien 
van al de stukken, door de plaat-
selijke wetten tot het reizen of zich 
vestigen in de Kolonien gevorderd. 

Het regt om het verblijf in de 
Kolonie te ontzeggen, of de ver
wijdering te bevelen van den per
soon aan wien een paspoort is af
gegeven, blijft den Gouverneur der 
Kolonie voorbehouden. 

ARTIKEL IX. 

Wanneer een schip der Ver
eenigde Staten op de kusten van 
eeneder N ederlandsche Kolonien 
komt te stranden, neemt, bij afwe
zigheid van den Kapitein of den 
Supercarga, of met hunne toestem
ming, de Consul Generaal, Consul 
of Vice-Consul, aanwezig ter plaatse 
van den schipbreuk, al de noodige 
maatregelen ¥Jt redding van schip; 
lading en alles wat daartoe behoort. 

Bij afwezendheid van den Con
sul Generaal, Consul of Vice-Consul, 
neemt de Nederlandsche overheid 
der plaats, waar het schip is ge
strand, de maatregelen, bij de wet
ten der Kolonie voorgeschreven. 

Wrecks. 
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ARTICLE x. 
Reclamation Consuls-general, consuls, and vice-

of deserters from consuls may, in so far as the extra
vessels. dition of deserters from merchant 

vessels or ships-of-war shall have 
been stipulated by treaty, request 
the assistance of the local authori
ties for the arrest, detention, and im
prisonment of deserters from vessels 
of the United States. To this end 
they shall apply to the competent 
functionaries, and claim said desert
ers, in writing, proving by the reg
ister of the vessel, the list of the 
crew, or by any other authentic 
document, that the persons claimed 
belonged to the crew. 

Estates of de
ceased persons. 

The reclamation being thus sup
ported, the local functionaries shall 
exercise what authority they pos
sess, in order to cause the deserters 
to be delivered up. 

These deserters, being arrested, 
shall be placed at the disposal of 
said consuls, and may be confined 
in the public prisons at the request, 
and at the expense of those who 
claim them, in order that they may 
be taken to the vessels to which 
they belong, or to other vessels of 
the same nation. But if they are 
not sent back within four months 
from the day of their arrest, they 
shall be set at liberty, and shall 
not again be arrested for the same 
cause. 

It is understood, however, that if 
the deserter be found to have com
mitted any crime, offence, or contra
vention, his extradition may be de
layed until the court having cog
nizance of the matter shall have 
pronounced its sentence, and the 
same has been carried into execu
tion. 

ARTICLE XI. 

In case of the death of a citizen of 
the United St~tes, without having 
any known heirs or testamentary 
executors, the Dutch authorities, 
who, according to the laws of the 
colonies, are charged with the ad-

ARTIKEL X. 

De Consuls Generaal, Consuls en 
Vice-Consuls, kunnen, voor zoover 
de uitlevering van deserteurs van 
koopvaardij of vorlogschepen bij 
tractaat is bedongen, de hulp der 
plaatselijke overheid inroepen tot 
bet aanhouden, gevangen nemen en 
in verzekerde bewaring houden van 
deserteurs van schepen der V eree
nigde Staten ; zij wenden zich te 
dien einde tot de bevoegde amb
tenaren en eischen de gezegde de
serteurs schriftelijk op, mits uit de 
scheepsregisters, monsterrollen of 
ieder antler authentiek stuk, bewij
zende, dat de opgeeischte personen 
behoord hebben tot de manschap. 

W anneer de opeisching op deze 
wijze is gestaafd, is deplaatselijke 
overheid gehouden, gebruik te mak
en van al de middelen in hare magt, 
ten einde de uitlevering der deser
teurs geschiede. 

Na hunne aanhouding worden 
deze deserteurs gesteld ter beschik
king van de gezegde Consuls, en 
kunnen op aanvrage en op kosten 
van degenen die hen opeischen, 
worden opgesloten in de openbare 
gevangenissen, ten einde te worden 
gezonden naar de schepen, waartoe 
zij behooren, of naar andere schepen 
van dezelfde natie. Indien zij ech
ter binnen vier maanden na den dag 
hunner aanhouding niet terug ge
zonden zijn, worden zij in vrijheid 
gesteld, en kunnen zij om dezelfde 
reden niet wederom in hechtenis 
worden genomen. 

Het staat echter vast dat, indien 
de deserteur bevonden werd eenige 
misdaad, wanbedrijf of overtred
ing te hebben gepleegd, zijne uitle
vering kan worden uitgesteld tot dat 
de betrokken regtbank uitspraak 
heb-be gedaan en deze ten uitvoer 
gelegd zij. 

ARTIKEL XI. 

1'V anneer een burger der Ver
eenigde Staten komt te overlijden, 
zonder bekende erfgenamen of uiter
stewils uitvoerders nate Jaten, geven 
de N ederlandsche ambtenaren, die 
krachtens de wetten der Kolonie 
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ministration of the estate, will inform 
the consuls, or consular agents, of 
the circumstance, in order that the 
necessary information may be for
warded to parties interested. 

ARTICLE XII. 

The consuls-general, consuls, and 
vice-consuls have, in that capacity, 
in so far as the laws of the United 
States of America allow it, the right 
to be named arbiters in the differ
ences which may arise between the 
masters and the crews of the vessels 
belonging to the United States, and 
this without the interference of the 
local authorities, unless the conduct 
of the crew or of the captain should 
have been such as to disturb the 
order and tranquillity of the country, 
or that the consuls-general, consuls, 
or vice-consuls, should request the 
assistance of the said authorities, in 
order to carry out their decisions or 
to maintain their authority. 

It is understood, however, that 
this decision or special arbitrament 
is not to deprive, on their return, 
the parties in litigation of the right 
of appeal to the judiciary authorities 
of their own country. 

ARTICLE XIII. 

The consuls-general, consuls, and 
vice-consuls, who are not subjects 
of the Netherlands, who, at the 
time of their appointment, are not 
established as residents in the 
kingdom of the Netherlands or its 
colonies, and who do not exercise 
any calling, profession, or trade be
sides their consular functions, are, 
in so far as in the United States the 
same privileges are granted to the 
consuls-general, consuls, and vice
consuls of the Netherlands, exempt 
from military billetings, from per
sonal taxation, and, moreover, from 
all public or municipal taxes which 
are considered of a personal charac
ter, so that this exemption shall 
never extend to custom-house duties 

met het beheer van den boe.del zijn 
belast, daarvan kennis aan de con
sulaire agenten, ten einde de noodige 
mededeeling aan de belanghebben
den te doen geworden. 

ARTIKEL XII. 

De Consuls Generaal, Consuls en Arbitration by 
Vice-Consuls hebben als zoodanig, consuls, 
voor zoover de wetgeving der Ver-
eenigde Staten zulks toelaat, het 
regt om tot seheidsmannen te worden 
benoemd in de geschillen, die tus-
schen de bevelvoerders en de man-
schap der schepen van de Ver-
eenigde Staten mogten ontstaan, en 
zulks zonder tusschenkomst der 
plaatselijke oveheid, ten zij het ge-
drag der manschap of van den bevel-
voerder van dien aard zij geweest, 
dat het de orde en rust van het land 
kunne storen, of dat de Consuls Ge-
neraal, Consuls of Vice-Consuls den 
bijstand inroepen der gezegde over-
heid, om hunne uitspraken ten uit-
voer te leggen of het gezag daarvan 
te handhaven, 
• Het staat echter vast dat deze bij
zondere vorm van regtspleging of 
van uitspraak door scheidsmannen 
de twistende partijen het regt niet 
ontneemt omdaarvan, na hunne te
rugkomst, bij de regterlijke magt 
van hun eigen land in hooger beroep 
te komen . 

.An.TIKEl, XIII. 

De Consuls Generaal, Consuls Liability of 
V. C 1 d' d consuls, /Si;c., to en ice- onsu s, 1e geen on er- locn.1 taxes ser-

danen zijn der Nederlanden, die, op vices, &c,' 
het oogenblik hunner benoeming, 
niet als ingezetenen gevestigd zijn 
in het Koningrijk der Nederlanden 
of zijne kolonien, en die, behalve 
die van Consul geene betrekking 
hebben of geen beroep of handel 
uitoefenen, zijn, voor zoover in de 
Vereenigde Staten dezelfde gunsten 
aan de Consuls Generaal, Consuls 
en Vice-Consuls der Nederlanden 
zijn toegestaan, vrijgesteld van de 
inkwartiering, van de personele be. 
lasting, en daarenboven van aUe 
lands of gemeentelijke belastingen, 
die :worden aangemerkt als van per• 
sonelen aard, in dier voege dat deze 
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or other taxes, whether indirect or 
real. 

The consuls-general, consuls, and 
vice-consuls who are not natives or 
recognized subjects of the Nether
lands, but who may exercise con
jointly with their consular functions 
any profession or trade whatever, 
are obliged to fulfil duties, and pay 
taxes and contributions, like all 
Dutch subjects and other inhabi
tants. 

The consuls-general, consuls, and 
vice-consuls, subjects of the Nether
lands, but to whom it has been ac
corded to exercise consular functions 
conferred by the government of the 
United States of America,are oblig
ed to fulfil duties, and pay taxes 
and contributions, like all Dutch 
subjects and other inhabitants. 

ARTICLE XIV. 

To have privi- The consuls-general, consuls, and 
leges of most vice-consuls of the United States 
favored nation. shall enjoy all such other privileges, 

exemptions, and immunities, in the 
colonies of the Netherlands, as may 
at any future time be granted to the 
agents of the same rank of the most 
favored nations. 

Duration of 
this conveotlon. 

ARTICLE xv. 
The present convention shall re• 

main in force for the space of five 
years from the day of the exchange 
of tl1e ratifications, which shall take 
place within the delay of twelve 
months, or sooner, if possible. 

In case neither of the contracting 
parties gives notice twelve months 
before the expiration of the said 
period of five years, of its intention 
not to renew this convention,'it shall 
remain in force a year longer, and 
so on from year to year, until the 
expiration of a . year from the day 
on which one of the parties shall 
give such notice. 

In witness whereof, the respec
tive plenipotentiaries have signed 

vrijdom zich nimmer kan uitstrekken 
tot de in en uitgaande regten of an
dere indirecte of reeele belastingen. 

De Consuls Generaal, Consuls 
en Vice-Consuls, die geen, ingezet
enen of erkende onderdanen zijn 
der Nederlanden, maar die, gelijk
tidjig met hunne betrekking van 
Consul, eenig beroep of eenigen 
handel mogten uitoefenen, zijn ge
houden, de lasten te vervullen en 
de regten en belastingen te voldoen, 
even als alle Nedcrlandsche onder
danen en andere inwoners. 

De Consuls Generaal, Consuls en 
Vice-Consuls, die onderdanen zijn 
der Nederlanden, maar aan wien _is 
toegestaan eene Consn1aire betrek
king waartenemen, door de Reger
ing der Vereenigde Staten van Ame
rika opgedragen, zijn gehouden de 
lasten te vervullen en de regten en 
belastingen te voldoen, even als alle 
Nederlandsche oriderdanen en an
dere inwoners. 

ARTIKEL XIV. 

De Consuls Generaal, Consuls en 
Vice-Consuls der Vereenigde Staten 
genieten in de Nederlandsche kolo
nien alle andere voorregten, vrij
stellingen en vrijdommen, die in bet 
vervolg aan de agenten van gelijken 
rang van de meest bevoordeelde 
natie mogten worden toegestaan. 

ARTIKEL xv. 
De tegenwoordige overeenkomst 

zal van kracbt blijven gedurende 
vijf jaren, integaan met de uitwis
seling der . bekrachtigingen, welke 
zal plaats hebben binnen den ter
mijn van twaalf maanden, of, Z-OO 

mogelijk vroeger. 
In geval geene der contracterende 

partijen, twaalf maanden voor het 
verloop van den gezegden tijd van 
vijf jaren haar voornemen te ken
nen geeft om deze overeenkomst 
niet te vernieuwen, zal zij een jaar, 
!anger van kracht blijven, en zoo 
van jaar tot jaar, tot na verloop van 
een jaar, te . rekenen van den dag 
waarop een der partijen zoodanige 
kennisgeving za1. doen. 

Ten blijke waarvan de weder
zijdsche Gevolmagtigden de tegen-
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the present convention, and have 
affixed thereto the seals of their 
arms. 

Done at the Hague, this twenty
second day of January, in the year 
of our Lord one thousand eight 
hundred and fifty-five. 

AUGUST BELMONT, [L. s.] 
VAN HALL, [L. s.J 
C. F. PAHUD, [L. s.J 

woordige overeenkomst hebben on
derteekenden met hunne wapenen 
bezegeld. 

Gedaan te 's Gravenhage, qen 
twee en twintigsten van de maand 
Januarij van hetjaar onzes Heeren 
een duizend acht honderd vijf en 
vijftig. 

AUGUST BELMONT, [L. s.J 
VAN HALL, ( L. s.] 
C. F. PAHUD, [L. s.] 

And whereas the said convention has been duly ratified on both parts, 
and the respective ratifications of the same were yesterday exchanged at 
Washington, by William L. Marcy, Secretary of State of the United 
States, and the Chevalier J. C. Gevers, envoy extraordinary and minister 
plenipotentiary of his Majesty the King of the Netherlands to this 
government, on the part of their respective governments ; 

Now, therefore, be it known that I, FRANKLIN PIERCE, Presi
dent of the United States of America, have caused the said convention to 
be made public, to the end that the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand, and caused the 
seal of the United States to be affixed. 

[L. s.] 

Done at the city of Washington, this twenty-sixth day of May, 
in the year of our Lord one thousand eight hundred and 
fifty-five, and of the independence of the United Stat.es the 
seventy-ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary of State. 





TREATY WITH THE WYANDOTTS. JAN, 31, 1855. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNI1'ED STATES OF AMERICA: 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING: 

WnEREAS a treaty was made and concluded at the city of Washington 
0:1 the thirty-first day of January, in the year of our Lord one thousand 
eight hundred and fifty-five, by George W. l\fanypenny, as commissioner 
on the part of the United States, and the following named chiefs and 
delegates of the Wyandott tribe of Indians, viz: Tan-roo-mee, Mathew 
l\fodeater, John Hicks, Silas Armstrong, George J. Clark, and Joel 
Walker, they being thereto duly authorized by said tribe, which treaty is 
in the words following, to wit: -

Articles of agreement and convention, made and concluded at the city 
of Washington, on the thirty-first day of January, one thousand eight hun
dred and fifty-five, by George W. Manypenny, as commissioner on the 
part of the United States, and the following-nallled chiefs and delegates 
of the w·yandott tribe of Indians, viz : Tan-roo~mee, Mathew Mudeater, 
John Hicks, Silas Armstrong, George J. Clark, and Joel Walker, they 
being thereto duly authorized by said tribe. 
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Jan. 81, 1866 

ARTICLE 1. The W yandott Indians having become sufficiently ad- Wyandotts to 
vanced in civilization, and being desirous of becoming citizens, it is here- be citizens of the 
b d d t• 1 t d h h • • • d h • 1 • • h United States. y agree an s 1pu a e , t at t e1r orgamzat10n, an t e1r re at1ons wit 
the United States, as an Indian tribe, shall be dissolved and terminated, 
on the ratification of this agreement; except so far as the further and 
temporary continuance of the same may be necessary in the execution 
of some of the stipulations herein ; and from and after the date of such 
ratification, the said W yandott Indians, and each and every of them, ex-
cept as hereinafter provided, shall be deemed, and are hereby declared, 
to be citizens of the United States, to all intents and purposes; and shall 
be entitled to all the rights, privileges, and immunities of such citizens; 
and shall in all respects be subject to the laws of the United States, and 
of the Territory of Kansas, in the same manner as other .citizens of said 
Territory; and the jurisdiction of the United States and of said Territory, 
shall be extended over the Wyandott country, in the same manner as over 
other parts of said Territory. But such of the said Indians as may so Exceptions. 
desire 'and make application accordingly, to the commissioners hereinafter 
provided for, shall be exempt from the immediate operation of the pre-
ceding provisions, extending citizenship to the W yandott Indians, and 
shall have continued to them the assistance and protection of the United 
States, and an Indian agent in their vicinity, for such a limited period 
or periods of time, according to the circumstances of the case, as shall be 
determined by the Commissioner of Indian Affairs ; and onthe expiration 
of such period or periods, the said exemption, protection, and assistance 
shall cease ; and said persons shall then, also, become citizens of the 
United States, with all the rights and privileges, and subject to the obli-
gations, above stated and defined. 

ARTICLE 2. The Wyandott nation hereby cede and relinquish to the Cession by 
United States, all their right, title, and interest in and to the tract of :lci;!~!ta~~d 
country situate in the fork of the Missouri and Kansas Rivers, which oftheDelawares. 
was purchased by them of the Delaware Indians, by an agreement dated 
the fourteenth day of December, one thousand eight hundred and forty. 
three, and sanctioned by a joint resolution of Congress approved July Vol ix. P· 337: 
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twenty-fifth, one thousand eight hundred and forty-eight, the object of 
which cession is, that the said lands shall be subdivided, assigned, and 

rartition of reconvcyed, by patent, in fee simple, in the manner hereinafter provided 
i~•<l ; nds J~~ng for, to the individuals and members of the Wyandott nation, in severalty; 

e yan ° • except as follows, viz : The portion now enclosed and used as a public 
burying-ground, shall be permanently reserved and appropriated for that 
purpose; two acres, to include the church building of the Methodist Epis
copal Church, and the present burying-ground connected therewith, are 
hereby reserved, granted, and conveyed to that church; and two acres, to 
include the church building of the Methodist Episcopal Church South, 
are hereby reserved, granted, and conveyed to said church. Four acres,· 
at and adjoining the W yandott ferry, across and near the mouth of the 
Kansas River, shall also be reserved, and, together with the rights of the 
Wyandotts in said ferry shall be sold to the higbest bidder,. among the 
Wyandott people, and the proceeds of sale paid over to the Wyandotts. 
On the payment of the purchase-money in full, a good and sufficient title 
to be secured arid conveyed to the purchaser, by patent from the United 
States. 

Same subject. ARTICLE 3. As soon as practicable after the ratification of this agree
ment, the United States shall cause the lands ceded in the preceding ar
ticle, to be surveyed into sections, half and quarter sections, to correspond 
with the public surveys in the Territory of Kansas ; and three commis
sioners shall be appointed-one by the United States, and two by the 
Wyandott council,-whose duty it shall be to cause any additional sur
veys to be made that may be necessary, and to make a fair and just 
division and distribution of the said lands among all the individuals and 
members of the Wyandott tribe ; so that those assigned to or for each 
shall, as nearly as possible, be equal in quantity, and also in value, irre
spective of the improvements thereon; and the division and assignment 
of the lands shall be so made as to include the houses, and, as far as 
practicable, the other improvements, of each person or family ; be in as 
regular and -compact a form as possible; and include those for each sep
arate family all altogether. The judgment and decision of said commis
sioners, on all questions connected with the division and assignment of 
said lands, shall be final. 

On the completion of the division and assignment of the lands, as afore
said, said commissioners shall cause a plat and schedule to be made, show
ing the lands assigned to each family or individual, and the quantity thereof. 
They shall also make up carefully prepared lists of all the individuals and 
members of the Wyandott tribe - those of each separate family being 
arranged together - which lists shall exhibit, separately, first, those 
families the heads of which the commissioners, after due inquiry and 
consideration, shall be satisfied are sufficiently intelligent, competent, and 
prudent to control and manage their affairs and interests, and also all 
persons without families. 

Second, those families the heads of which are not competent and proper 
persons to be entrusted with their shares of the money, payable under 
this agreement ; and, third, those who are orphans, idiots, or insane. 
Accurate copies of the lists of the second and third of the above classes, 
shall be furnished by the commissioners to the W yandott council; where
upon said council shall proceed to appoint or designate the proper person 
or persons to be recognized as the representatives of those of the second 
class, for the purpose of receiving and properly applying the sums of 
money due and payable to or for them, as hereinafter provided, and also 
those who are to be entrusted with the guardianship of the individuals of 
the third class, and the custody and management of their rights and inter,
ests ; the said acts or proceedings of the council, duly authenticated, to be 
forwarded to the Commissioner of Indian Affairs, and filed in hii, office; 
and the same shall be annually revised by the said council, until the pay-
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m~nt of the last instalment of the moneys payable to the Wyandotts, under 
this ag_reement, and ?uch change or changes made therein, as may, from 
casualties o~ otherwise, become ~ecessary; such revisions and changes, 
duly authenticated, to be commumcated to, and subject to the approval of 
the Commissioner of Indian Affairs. ' 

The s_a~d commissioners shall likewise prepare a list of all such persons 
and fam1hes, among the Wyandott people, as may apply to be temporarily 
exempted from citizenship, and for continued protection and assistance 
fro~ the Un)ted States and an Indian agent, as provided for in the first 
arti~le of this _agreem_ent. The agent through and by whom such. pro
tection and assistance 1s to be furnished, shall be designated by the Com
missioner of Indian Affairs. 
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The aforesaid plat and schedule, and lists of persons, duly authenticated 
by the commissioners, shall be forwarded to the Commissioner of Indian 
Affairs, and filed in his office, and copies of the said plat and schedule, 
and of the list of persons temporarily exempted from citizenship and 
entitled to the continued protection and assistance of the United States 
and an Indian agent, duly attested by the commissioners, shall be filed by 
them in each of the offices of the secretary of the Territory of Kansas, 
and the clerk of the county in which the Wyandott lands are situated. 

ARTICLE 4. On the receipt, by the Commissioner of Indian Affairs, Patents to issue. 
of the plat and schedule, lists of persons, and of the first proceedings of 
the W yandott, council; mentioned in the next preceding article, patents 
shall be issued by the General Land-Office of the United States, under 
the advisement of the Commissioner of Indian Affairs, to the individuals 
of the 1Vyandott tribe, for the lands severally assigned to them, as pro-
vided for in the third article of thifl agreement, in the following manner, 
to wit: To those reported by the commissioners to be competent to be 
entrusted with the control and management of their affairs and interests, 
the patents shall contain an absolute and unconditional grant in fee sim-
ple ; and shall be delivered to them by the Commissioner of Indian 
Affairs, as soon as they can be prepared and recorded in the General 
Land-Office : but to those not so competent, the patents shall contain an 
express condition, that the lands are not to be sold or alienated for a 
period of five years; and not then, without the express consent of the 
President of the United States first being obtained; and the said patents 
may be withheld by the Commissioner of Indian Affairs, so long as, in 
bis judgment, their being so withheld may be made to operate beneficially 
upon the character and conduct of the individuals entitled to them. 

None of the lands to be thus assigned and patented to the Wyandotts, 
shall be subject to taxation for a period of :five years from and after the 
organization of a State government over the territory where they reside; 
and those of the incompetent classes shall not be aliened or leased for a 
longer period than two years, and shall be exempt from levy, sale, or 
forfeiture, until otherwise provided by State legislation, with the· assent 
of Congress. . 

ARTICLE 5. Disinterested persons, not to exceed· three, shall be ap- Appraisement 
pointed by the Commissioner of Indian Affairs, to make a just and fair ~e~: ,f{?ie
appraisement of the parsonage houses, and other improvements connected thodist Episcopal 

therewith, on the Wyan~ott l~nds, belonging t
8
o the Mhethodist ~pJschopahl 8~!;~t•s~:th. 

Church, and the Methodist Episcopal Church outh, t e am?un.,, 01. w 1c 
appraisements shall be paid to the said churches, respectively, by the 
individual or individuals of the Wyandott tribe, to whom t~e lands on 
which said houses and improvements are, shall have been ass1gned_u~der 
the provisions of this ao-reement • said payments to be made w1thm a 
reasonable time in on: or mor~ instalments, to be determined by said 
appraisers; ana' until made in full, no patent or other evidence ~f title to 
the lands so assigned to said individual or individuals, shall be issued or 
given to them. . 
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Release of 
claims under 
treaties. 

TREATY WITH THE WYANDOTTS. J.AN. 31, 1855. 

ARTICLE 6. The Wyandott nation hereby relinquish, and release the 
United States from, all their rights and claims to annuity, sehool moneys, 
blacksmith establishments, assistance and materials, employment of an 
agent for their benefit, or any other object or thing, of a national charac
ter, and from all the stipulations and guarantees of that character, pro
vided for or contained in former treaties, as well as from any and all 
other claims or demands whatsoever, as a nation, arising under any 
treaty or transaction between them and the government of the United 
States; in consideration of which release and relinquishment, the United 

Payment in States hereby agree to pay to the Wyandott nation, the sum of three 
lieu thereof. 

hundred and eighty thousand dollars, to be equally distributed and paid 

Additional 
payments. 

to all the individuals and members of the said nation, in three annual 
instalments, payable in the monthsof October, commencing the present 
year; the shares of the families whose heads the commissioners shall 
have decided nob to be competent and proper persons to receive the same, 
and those of orphans, idiots, and insane persons, to be paid to and 
receipted for by'the individuals designated or appointed by the Wyan
dott council to act as their representatives and guardians .. 

Such part of the annuity, under the treaty of one thousand eight 
hundred and forty-two, as shall have accrued, and may remain unpaid, at 
the date of the payment of the first of the above-mentioned instalments, 
shall then be paid to the W yandotts, and be in full, and a final discharge 
of, said annuity. 

ARTICLE 7. The sum of one hundred thousand dollars, invested under 
the treaty of one thousand eight hundred and fifty, together with any 
accu_mulation of said principal sum, shall be paid over to the Wyandotts, 
in like manner with the three hundred and eighty thousand dollar's men
tioned in the next pr.eceding article; but in two equal annual instalments, 
commencing one year after the payment of the last instalment ot said 
above-mentioned sum. In the mean time, the interest on the said invested 
fund, and on any accumulation thereof, together with the amount which 
shall be realized from the disposition of the ferry and the land conneeted 
therewith, the sale of which is provided for in the second article of this 
agreement, shall be paid over to the Wyandott council, and applied and 
expended, by regular appropriation of the legislative committee of the 
Wyandott nation, for the support of schools, and for other purposes of a 
strictly national or public character. 

Persons enti- ARTICLE 8. The persons to be included in the apportionment of the 
tied to land and lands and money, to be divided and paid under the provisions of this 
money. agreement, shall be such only as are actual members of the Wyandott 

nation, their heirs and legal representatives, at the date of the ratification 
hereof, and as are entitled to share in the property and funds of said 
nation, according to the laws, usages, and customs thereof. 

Grantees under ARTICLE 9. It is stipulated and agreed, that each of the individuals, 
it~~e~~iiied~ to whom reservations were granted b.f the fourteenth article of the treat_y 
locate elsewhere. of 1\1:arch seventeenth, one thousand eight hundred and forty-two, or their 

heirs or legal representatives, shall be permitted to select and locate said 
reservations, on any government lands west of the States of Missouri and 
Iowa, subjlilct to preemption and settlement~ said reservations to he 
patented by the United States, in the names of the reservees, as soon as 
practicable after the selections are made ; and the resen·ees, their heirs 
or proper representatives, shall have the unrestricted right to sell and 
convey the same, whenever they may think proper; but, in cases where 
any of said reservees may not be sufficiently prudent and competent to 
manaO"e their affairs in a proper manner, which shall be determined by 
the '\V yandott council, or where any of them have died, leaving minor 
heirs, the said council shall appoint proper and discreet persons to act for 
such incompetent persons, and minor heirs, in the sale of the reservations, 
and the custody and management of the proceeds thereof, - the persons 
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so appointed, to have full authority to sell and dispose of the reservations 
in such cases, and to make and execute a good and valid title thereto; 

The selections of said reservations, upon bein"' reported to the surveyor
general of the district in which they are made,

0

shall be entered upon the 
township plats, and reported, without delay, to the Commissioner of the 
General Land-Office, and patents issued to the reservees, accordingly. 
And any selection of, settlement upon, or claim to, land included in any 
of said reservations, made by any other person or persons, after the same 
shall have been selected by the reservees, their heirs or legal representa
tives, sharl be null and void. 
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ARTICLE 10. It is expressly understood, that all the expenses con- Ex~enses, how 
nected with the subdivision and assignment of the Wyandott lands, as to be orne. 
provided for in the third article hereof, or with any other measure or pro-
ceeding, which shall be necessary to carry out the provisions of this 
agreement, shall be borne and defrayed by the W yandotts, except those 
of the survey of the lands into sections, half and quarter sections, the 
issue of the patents, and the employment of the commissioner to be ap-
pointed by the United States; which shall be paid by the United States. 

ARTICLE 11. This instrument shall be obligatory on the contracting 
parties whenever the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof, the said George W. Manypenny, commissioner 
as aforesaid, and the said chiefs and delegates of the W yandott tribe of 
Indians, have hereunto set their hands and seals, at the place and on the 
day and year hereinbefore written. 

GEO. W. l\IANYPENNY, 
TAN-ROO-MEE, his x mark. 
MATHEW l\:lUDEATER, 
JOHN HICKS, his x murk. 
SILAS ARMSTRONG, 
GEO. J. CLARK, 
JOEL WALKER, 

Executed in presence of 

A. CUMMING, Superintendent Indian Affairs, 
ROBERT S. NEIGHBORS, Special Agent, 
WILL. P. Ross, Cherokee .Dekgate, 
J. T. COCHRANE. 

[L. S.] 
[L. S.] 
[L. s.] 
[L, s.] 
[L. S,] 

[
L. S.] 
L. s.] 

And whereas the said treaty having been submitted to the Senate of 
the udited Stat~s for its constitutional action thereon, the Senate did, on 
the 20th day of'Febru21.ry, one thousand eight hundred and ~fty-five, 
advise and consent to the ratification of its articles, by the followmg reso
lution:-

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"February, 20, 1855. 

"Resolved, (two thirds of the se~ato1:s present con~urring,) That the 
Senate advise and consent to the ratJficat1on of the articles of agreement 
and convention made and concluded at the city of Washington, on the 
thirty-first day 'of January, one thousand eight hundred and n~ty-five, by 
George W. Manypenny, as commissioner on the part of the Umted ~tates, 
and the following-named chiefs and delegates of the Wyandott tribe of 
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Indians, viz : Tan-roo-mee, Mathew 1\fudeater, John Hicks, Silas Arm
strong, George J. Clark, and Joel Walker, they being thereto duly au
thorized by said tribe. 

"Attest: ASBURY DICKINS, 

"Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice 
and consent of the Senate, as expressed in their resolution of February 
twentieth, one thousand eight hundred and fifty-five, accept, ratify, and 
confirm the said treaty. 

In testimony whereof, I have caused the seal of the United Stat-es to 
be hereto affixeli, having signed the same with my hand. 

Done at the City of Washington, this first day of March, one 
[ L. s.] t11ousand eight hundred and fifty-five. 

FRANKLIN PIERCE. 

By the President : 

W. L. MARCY, Secretarlf, 
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FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF AMERICA, Feb. 22, 1855, 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, 
GREETING: 

WHEREAS a treaty was made and concluded at the city of Washington 
on the twenty-second day_ of February, one thousand eight hundred and 
fifty-five, _between. the Umte~ ~tates and the Mississippi bands of Chip
pewa Indians, which treaty 1s m the words following, to wit : -

Articles of agreement and convention made and concluded at the city Title. 
of Wasliington, this twenty-second day of February, one thousand eight 
hundred and fifty-five, by George W. Manypenny, Commissioner, on the 
part of the United States, and the following named chiefs and delegates 
representing the Mississippi bands of Chippewa Indians, viz : Pug-o-na~ 
ke-shick, or Hole in the Day; Que-we-sans-ish, or Bad Boy; W and-e-
kaw, or Little Hill; I-awe-showe-we-ke-shig, or Crossing Sky; Petud-
dunoe, or Rat's Liver ; Mun-o-min-e-kay-shein, or Rice Maker; Mah
yah-ge-way-we-durg, or the Chorister; Kay-gwa-daush, or the Attempter ; 
Caw-caug-e-we-goon, or Crow Feather; and Show-baush-king, or He 
that passes under Everything, and the following named chiefs and 
delegates, representing the Pillager and Lake Winnibigoshish bands of 
Chippewa Indians, viz: Aish-ke-bug-e-koshe, or Flat Mouth; Be-sheck-
kee, or Buffalo; Nay-bun-a-caush, or Young Man's Son; Maug-e-gaw-
bow, or Stepping Ahead ; Mi-gi-si, or Eagle, and Kaw-be-mub-bee, or 
North Star, they being thereto duly authorized by the said bands of 
Indians respectively. 

ARTICLE I. The Mississippi, Pillager, and Lake Winnibigoshish qession to the 
bands of Chippewa Indians hereby cede, sell, and convey to the United Uruted States 
States all their right, title, and interest in, and to, the lands now owned 
and claimed by them, in the Territory of :Minnesota, andincluded within 
the following boundaries, viz : Beginning at a point where the east branch 
of Snake River crosses the southern boundary line of the Chippewa 
country, east of the Mississippi River, as established by the treaty of 
July twenty-ninth, one thousand eight hundred and thirty-seven, running 
thence~ up the said branch, to its source; thence, nearly north in a 
straight line, to the mouth of East Savannah River; thence, up the St. 
Louis River, to the mouth of East Swan River ; thence, up said river, to 
its source; thence, in a straight line, to the most westwardly bend of 
Vermillion River ; thence, northwestwardly, in a straight line, to the 
first and most considerable bend in the Big Fork River ; thence, down 
said river, to its mouth; thence, down Rainy Lake River, to the mouth 
of Black; River; thence, up that river, to its source ; thence, in a straight 
line, to the northern extremity of Turtle Lake ; thence in a straight line, 
to the mouth of Wild Rice River; thence, up Red River of the North, to 
the mouth of Buffalo River ; thence, in a straight line, to the southwestern 
extremity of Otter Tail Lake; thence, through said lake, to the source 
of Leaf River; thence down said river, to its junction with Crow Wing 
River ; thence down Crow Wing River, to its junction with the :Missis-
sippi River; thence to the commencement on said. river of the southern 
boundary line of the Chippewa country, as established by the treaty of 
July twenty-ninth, one thousand eight hundred and thirty-seven; and 
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thence, along said line, to the place of beginning. And the said 
Indians do further fully and entirely relinquish and convey to the United 
States, any and all right, title, and interest, of whatsoever nature the 
same may be, which they may now have in, and to any other lands in 
the Territory of Minnesota or elsewhere. 

R~servations ARTICLE II: There shall be, and hereby is, reserved and set apart, 
for permanent a sufficient quantitv of land for the permanent homes of the said Indians ·, 
homes. ' the lands so reserved and set apart, to be in separate tracts, as follows, 

viz:-
. !<~or ~he Mis- For the Mississippi bands of Chippewa Indians : The first to embrace 

8C15
1
8.1PP1 bands of the following fractional townships, viz : forty-two north, of range twenty-
11ppewas. fi ,. h f • d l.' d ve west ; ,orty-two nort , o range twenty-six west; an ,orty-two an 

For the Pil
Jai;,er anu Lake 
\\ innibigoshish 
band,. 

forty-three north, of range twenty-seven west ; and, also, the three islands 
in the southern part of Mille Lac. Second, beginning at a point half a 
mile east of Rabbit Lake ; thence south three miles; thence westwardly, 
in a straight line, to a point three miles south of the mouth of Rabbit 
River; thence north to the mouth of said river; thence up the Missis
sippi River to a point directly north of the place of beginning; thence 
south to the place of beginning. Third, beginning at a point half a mile 
southwest from the most southwestwardly point of Gull Lake; thence due 
south to Crow Wing River; thence down said river, to the Mississippi 
River; thence up said river to Long Lake Portage; thence, in a straight 
line, to the head of Gull Lake ; thence in a southwestwardly direction, 
as nearly in a direct line as practicable, but at no point thereof, at a less 
distance than half a mile from said lake, to the place of beginning. 
Fourth, the boundaries to be, as nearly as practicable, at right angles, 
and so as to embrace within them Pokagomon Lake ; but now}lere to 
approach nearer saiq lake than half a mile therefrom. Fifth, beginning 
at the mouth of Sandy Lake River; thence south, to a point on an east 
and west line, two miles south of the most southern point of Sandy Lake; 
thence east, to a point due south from the mouth of West Savannah 
River; thence north, to the mouth of said river; thence north to a point 
on an east and west line, one mile north of the most northern point of 
Sandy Lake; thence west, to Little Rice River; thence down said river 
to Sandy Lake River; and thence down said river to the place of begin
ning. Sixth, to include· all the islands in Rice Lake, and also half a sec
tion of land on said lake, to include the present gardens of the Indians. 
Seventh, one section of land for Pug-o-na-ke-shick, or Hole in the Day, 
to include his house and farm; and for which he sha.U receive a patent 
in fee-simple. 

For the Pillager and Lake Winnibigoshish bands, to be in three tracts, 
to be located and bounded as follows, vii : First, beginllUlg at the mouth 
of Little Boy River ; thence up said river to Lake Hassler; thence 
th.rough the centre of said lake to its western extremity ; thence in a 
direct line to the most southern point of Leech Lake; and thence through 
said lake, so as to include all the islands therein, to the place of begin
ning. Second, beginning at the point where the Mississippi River leaves 
Lake \Vinnibigoshish ; thence north, to the head S>f the first river; thence 
west, by th~ head of the next river, to the head of the third river, empty
ing into said lake; thence down the latter to said lake ; and thence in a 
direct line to the place of beginning. Third, beginning at the mouth of 
Turtle River; thence up said river to the first lake; thence east, four 
miles; thence southwardly, in a line parallel with Turtle River, to Cass 
Lake ; and thence, so as to include all the islands in said lake, to the 
place of beginning; all of which said tracts shall be distinctly designated 
on the plats of the public surveys. 

Reservations And at such time or times as the President may deem it advisable 
may h

1
e
1 

snrdveyed for the interests and welfare of said Indians, or ahy of them, he shall 
and a otte • 'd • I • t' th f b cause the sa1 reservations, or sue 1 portion or por ions e1·eo , as may e 
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necessary, to be surveyed; and assign to each head of a family, or single 
person over twenty-one _years of a~c, a reasonable quantity of land, in 
one body, not to exceed ~1gh~y aer~ m any case, for his or their separate 
use; and he may, at his d1scret10n, as the occupants thereof become 
capable of man~ging their business and affairs, issue patents to them for 
the t~acts so assigned to the~, respectively; said tracts to be exempt from 
taxut10n, levy, sale, or forfeiture ; and not to be aliened or leased for a 
longer period than two ye~rs, at. one time, until otherwise provided by 
th_e legislature of the State m which they may be situate, with the assent 
of Congress. They shall not be sold, or alienated, in fee, for a period of 
five years after the date of the patents ; and not then without the assent 
of the President of the United States being first obtained. Prior to the 
issue of the patents, the President shall make such rules and regulations 
as he may deem necessary and expedient, respecting the disposition of 
any of said tracts in case of the death of the person or persons to whom 
they may be assigned, so that the same shall be secured to the families 
of such deceased persons; and should any of the Indians to whom tracts 
may be as8igned thereafter abandon them, the President may make such 
rules and regulations, in relation to such abandoned tracts, as in his judg
ment may be necessary and proper. 

ARTICLE III. In consideration of, and in full compensation for, the Payment to the 
cessions made by the said Mississippi, Pillager, and Lake Winnibigoshish ~Iisshissipbpi _band 

b d f Ch. I d. · h fi • 1 f h" , h ,or t ea o,e an s o ippewa n ians, m t e rst art1c e o t 1s agreement, t e cessions. 
United States hereby agree and stipulate to pay, expend, and make pro-
vision for, the said bands of Indians, as follows, viz: For the Mississippi 
bands: 

Ten thousand dollars ($10,000) in goods, and other useful articles, as 
soon as practicable after the ratification of this instrument, and after an 
appropriation shall be made by Congress therefor, to be turned over to 
the delegates and chiefs for distribution among their people. 

Fifty thousand dollars ($50,000) to enable them to adjust and settle 
their present engagements, so far as the same, on an examination there
of, may be found and decided to be valid and just by the chiefs, subject to 
the approval of the Secretary of the Interior; and any balance 1·emain
ing of said sum not required for the above-mentioned purpose shaH be 
paid over to said Indians in the same manner as their annuity money, 
and in such instalments as the said secretary may determine; provided, 
that an amount not exceeding ten thousand dollars ($10,000) of the 
above sum shall be paid to such full and mixed bloods as the chiefs may 
direct, for services rendered heretofore to their bands. 

Twenty thousand dollars ($20,000) per annum, in money, for twenty 
years, provided, that two thousand dollars ($2,000) per annum of that 
sum, shall be paid or expended, as the chiefs may request,. fo~· purppses 
of utility connected with the improvement and welfare of said Indians, 
subject to the approval of the Secretary of the Interior. 

Five thousand doUars ($5,000) for the construction of a road f~om :he 
mouth of Rum River to l\iille Lac, to be expended under the direction 
of the commissioner of Indian affairs. 

A reasonable quantity of land, to be determined by ~he. Co1:1mis~ioner 
of Indian Affairs, to be ploughed and prepared for eultivat10n ~n su!table 
fields at each of the reservations of the said bands, not exceedmg, m the 
aggr;gate, three hundred acres for all the reservations, the Indians to 
make the rails and inclose the fields themselves. Payment to the 

For the Pillager and Lake Wihnibigoshish bands: Pillager and ~ake 
Ten thousand dollars ($10,000) in goods, and other useful articles, as ~Vidni!Jiri/hl~~id 

soon as practicable, after the ratification of this agreement, and an appro- c:~si~ns. 
priation shall be made by Congress therefor ; to be turned over to the 
chiefs and delegates for distribution among their people. 

Forty thousand dollars ($40,000) to enable them to adjust and settle 
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their present engagements, so far as the same, on an examination there
of, may be found and decided to be valid and just by the chiefs, subject 
to the approval of the Secretary of the Interior; and any balance remain
ing of said sum, not required for that purpose, shall be paid over to said 
Indians, in the same manner as their annuity money, and in such instal
ments as the said secretary may determine ; provided that an amount, 
not exceeding ten thousand dollars ($10,000) of the above sum, shall be 
paid to such mixed bloods as the chiefs may direct, for services heretofore 
rendered to their bands. 

Ten thousand six hundred and sixty-six dollars and sixty-six cents 
($10,666.66) per annum, in money, for thirty years. 

Eight thousand dollars ($8,000) per annum, for thirty years, in such 
goods as may be requested by the chiefs, and as may be suitable for the 
Indians, according to their condition and circumstances. 

Four thousand dollars ($4,000) per annum, for thirty years, to be paid 
or expended, as the chiefs may request, for purposes of utility connected 
with the improvement and welfare of said Indians; subject to the ap
proval of the Secretary of the Interior : • Provided, That an amount not 
exceeding two thousand dollars thereof, shall, for a limited number of 
years, be expended under the direction of the Commissioner of Indian 
Affairs, for provisions, seeds, and such other articles or things as may be 
useful in agricultural pursuits. 

Such sum as can be usefully and beneficially applied by the United 
States, annually, for t\venty years, and not to exceed three thousand dol• 
lars, in any one year, for purposes of education; to be expended under 
the direction of the Secretary of the Interior. 

Three hundred dollars' ($800) worth of powder, per annum, for five 
years. 

One hundred dollars' ($1.00} worth shot and lead, per annum, for five 
years. 

One hundred dollars' ($100) worth of gilling twine, per annum, for 
five years. 

One hundred dollars' ($100) worth of tobacco, per annum, for five 
years. 

Hire of three laborers at Leech La~e, of two at Lake Winnibigoshish, 
and of one at Cass Lake, for five years. 

Expense of two blacksmiths, with the necessary shop, iron, steel, and 
tools, for fifteen years. 

T}vo hundred dollars ($200) in grubbing hoes and tools, the present year. 
Fifteen thousand dollars ($15,000) for opening .a road from Crow 

Wing to Leech Lake ; to be expended under the direction of the Com
missioner of Indian Affairs. 

To have ploughed and prepared for cultivation, two hundred acres of 
land, in ten or more lots, within the reservation at i.eeeh Lake; fifty acres, 
in four or more lots, within the reservation at Lake Winnibigoshish; and 
twenty-five acres in two or more lots within the reservation at Cass Lake: 
Provided, That the Indians shall make the rails and inclose the lots 
themselves. 

A saw-mill, with a portable grist-mill attached thereto, to be estab
lished whenever the same shall be deemed necessary and advisable by 
the Commissioner of Indian Affairs, at such point as he shall think best ; 
and which, together with the expense of a proper person to take charge 
of and operate them, shall be continued during ten years : Provided, That 
the cost of all the requisite repairs of the said mills shall be paid by the 
Indians, out of their own funds. 

Pavment to the ARTICLE IV. The Jl,1ississippi bands have expressed a desire to be 
Mississippi bands permitted to employ their own farmers, mechanics, and teachers; and it 
unde! former b is therefore agreed that the amounts to which they are now entitled, 
treaties may e fi • fi f d • f' bl k ·th d made in cash. under ormer treaties, or purposes o e ueation, or ac ~sm1 s an 
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assistants, shops, tools, iron _and steel, and for the employment of farmers 
and c~rpenters, shall be paid over to them as their annuities are paid : 
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Provi1ed, how?ver, That _whenever, in the opinion of the Commissioner 
of Indian Affairs, they fail to make proper provision for the above-named 
purposes, he may retain said amounts, and appropriate them according 
to his discretion, for their education and improvement. 

ARTICLE V. The foregoing annuities, in money and goods, shall be How the above 
paid and _distribute~ as foll9ws : Those due the Mississippi bands, at annui_ties shall 
o?e ot _their reservations ; and those due the Pillager and Lake Wipni- be paid. 
b1gosh1sh bands, at Leech Lake ; and no part of the said annuities shall 
ever be taken or applied, in any manner, to or for the payment of the 
debts or obligations of Indians contracted in their private dealings as 
individuals, whether to traders or other persons. And should an; of 
said Indians become intemperate or abandoned, and waste their property, 
the President may withhold any moneys or goods, due and payable to 
such, and cause the same to be expended, applied, or distributed, so as to 
insure the benefit thereof to their families. If, at any time, before the 
said annuities in money and goods of either of the Indian parties to this 
convention shall expire, the interests and welfare of said Indians shall, 
in the opinion of the President, require a different arrangement, he 
shall have the power to cause the said annuities, instead of being paid 
over and distributed to the Indians, to be expended or applied to such 
purposes or object as may be best calculated to promote their improve-
ment and civilization. 

ARTICLE VI. The missionaries and such other persons as are now, . Pree,mpt\on 
by authority of law, residing in the country ceded by the first article of ngh~ m said 
this agreement, shall each have the privilege of entering one hundred and cession. 
sixty acres of the said ceded lands, at one dollar and twenty-five cents 
per acre ; said entries not to be made so as to interfere, in any manner, 
with the laying off of the several reservations herein provided for. 

And such of the mixed bloods as are heads of families, and now have Gr_ant ofland 
actual residences and improvements in the ceded country, shall have to mixed bloods. 
granted to them, in fee, eighty acres of land, to include their respective 
improvements. 

ARTICLE VII. The laws which have been or may be enacted by La_wdsextended 
C 1 • ad d • • h h I a· t .b t to Slll reserva-ongress, regu atmg tr e an mtercourse mt t e n tan n es, o con- tions, 
tinue and be in force within and upon the several reservations provided 
for herein; and those portions of said laws which prohibit the introduc-
tion, manufacture, use of, and traffic in, ardent spirits, wines, or other 
liquors, in the Indian country, shall continue and be in force, within the 
entire boundaries of the country herein ceded to the United States, until 
otherwise provided by Congress. 

ARTICLE VIII. All roads and highways, authorized by law, the lines Roads may be 
of which shall be laid through any of the reservations provided forin this constructed. 
convention, shall have the right of way through the same; the fair 
and just value of such right being paid to the Indians therefor ; to be 
assessed and determined according to the laws in force for the appropria-
tion of lands for such purposes. 

ARTICLE IX. The said bands of Indians, jointly and severally, obli- Stlpuladtionts r· 

d • d h 1 • d d t· • • ·g as to con uc o gate an bm t emse ves not to commit any epre a ions or wron upon the Indians. 
other Indians, or upon citizens of the United States; to conduct them-
selves at all times in a peaceable and orderly manner; to submit ,all 
difficulties between them and other Indians to the President, and to abide 
by his decision in regard to the same, and to respect and obser!e the 
laws of the United States, so far as the same· are to them apphcab!e, 
And they also stipulate that they will settle down in the peaceful_ pursmts 
of life, commence the cultivation of the soil, and app:opriate t~e1r ~eans 
to the erection of houses, opening farms; the education of their children~ 
and such other objects of improvement and convenience, as are incident 

VoL. x. TREAT.-147 
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to well-regulated society ; and that they will abstain from the use of ir 
toxicating drinks and other vices to which they have been addicted. 

ARTICLE X. This instrument shall be obligatory on the contracting 
parties as soon as the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof the said George W. Manypenny, commissioner 
as aforesaid, and the said chiefs and delegates of the Mississippi, Pillager, 
and Lake Winnibigoshish bands of Chippewa Indians have hereunto set 
their hands and seals, at the place and on the day and year hereinbefore 
written. 

GEO. W. MANYPENNY, Commissioner. [L. s.] 
TUG-O-NA-KE-SHICK, or Hole in the Day, his x mark, [L. s.] 
QUE-WE-SANS-ISH, or Bad Boy, his x mark, [L. s.] 
WAUD-E-KAW, or Little Hill, his x mark, [L. s.] 
I-A WE-SHOWE-WE-KE-SHIG, 

or Crossing Sky, 
PETUD-DUNCE, or Rat's Liver, 
MUN-O-MIN-E-KAY-SHEIN, or Rice Maker, 
MAH-YAH-GE-WAY-WE-DURG, 

his x mark, [L. s.~ 
his x mark, l L. s. 
his x mark, ( L. s. 

or the Chorister, his x mark, [L. s.] 
KAY-GWA-DAUSH, or The Attempter, his x mark, [L. s.] 
CAW-CANG-E-WE-GW AN, or Crow Feather, his x mark, [L. s.] 
SHOW-BAUSH-KING, 

or He that passeth under Everything, his x mark, [L. s.] 
Ohiefs and delegates of the Misscissippi bands. 

AISH-KE-BUG-E-KOSHE, or Flat .Mouth, his x mark, [L. s.] 
BE-SHECK-KEE, or Buffalo, his x mark, [L. s.] 
NAY-BUN-A-CAUSH, or Young Man's Son, his x mark, [L. s.] 
MAUG-E-GAW-BOW, or Stepping Ahead, his x mark, [L. s.i 
l\H-GI-SI, or Eagle, his x mark, [L. s. 
KAW-BE-MUB-BEE, or North Star, his x mark, [L. s. 

Ohiefs and delegates of the Pillager and Lake Winnibigoshish bands. 

Executed in presence of

HENRY l\f. RICE, 
GEO. CULVER, 
D. B. HERRIMAN, Indian Agent. 
J. E. FLETCHER, 
JonN DOWLING, 
T. A. WARREN, U. S. Interpreter, 
PAUL H. BEAULIEU, Interpreter, 
EDWARD ASHMAN, " 
C. H. BEAULIEU, " 
PETER RoY, " 
WILL. P. Ross, Oherokee Nation, 
RILEY KEYS. 

And whereas the said treaty having been submitted to the Senate of 
the United States, for its constitutional action thereon, the Senate did, on 
the third day of March, one thousand eight hundred and fifty-five, advise 
and consent to the ratification of its articles, by a resolution in the words 
and figures following, to wit : -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STA.TES, 

"Marek 3, 1855. 
"Resolved, (two thirds of the senators present concurring,) That the 

Senate advise and consent to the ratification of the articles of agreement 
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and convention made and concluded at the city of Washington, this 
twenty-second day of February, one thousand eight hundred and fifty
five, by George W. Manypenny, commissioner, on the part of the United 
States, and the following named chiefs and delegates, representing the 
Mississippi bands of Chippewa Indians, viz: Pug-o-na-ke-shick, or Hole 
in the Day ; Que-we-sans-ish, or Bad Boy; Wand-e-kaw, or Little Hill; 
1-awe-showe-we-ke-shig, or Crossing Sky; Petud-Dunce, or Rat's Liver; 
l\fon-o-min-e-kay-shein, or Rice Maker; Mah-yah-ge-way-we-durg, or 
the Chorister; Kay-gwa-daush, or the Attempter; Caw-caug-e-we-gwon, 
or Crow Feather; and Show-baush-king, or He that Passes Under 
Everything, and the following named chiefs and delegates, representing 
the Pillager and Lake Winnibigoshish bands of Chippewa Indians, viz : 
Aish-ke-bug-e-koshe, or Flat Mouth; Be-sheck-kee, or Buffalo; Nay
bun-a-caush, or Young Man's Son; Mang-e-gaw-bow, or Stepping Ahead; 
l\Ii-gi-si, or Eagle ; and Kaw-be-mub-bee, or North Star, they being 
thereto duly authorized by the said bands of Indians, respectively. 

"Attest: ASBURY DICKINS, 
"Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of the third 
day of March, one thousand eight hundred and fifty-five, accept, ratify, 
and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[ L. s.] 
Done at the city of Washington, this seventh day of April, in the 

year of our Lord one thousand eight hundred and fifty-five, 
and of the independence of the United States, the seventy-
ninth. -

FRANKLIN PIERCE. 

By the President: 
W. L. MARCY, Secretary of State. 
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Feb. 27, 1855. 

TREATY WlTH THE WINNEBAGOES. FEB. 27, 1855. 

FRANKLIN PIERCE, 

PRESIDENT OF THE UNITED STATES OF .AMERICA, 

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, 

GREETING: 

Preamble. WHEREAS a treaty was made and concluded at the city of Washington, 
on the twenty-seventh day of February, eighteen hundred and fifty-five, 
by George \V. Manypenny, as commissioner on the part of the United 
States, and the foI!owing named chiefs and delegates of the Winnebago 
tribe of Indians, viz: Waw-kon-chaw-koo-kaw, The Coming Thunder, 
or Kinnoskik; Sho-go-nik-kaw, or Little Hill; Maw-he-coo-sha-naw-zhe
ka w, One that Stands and Reaches the Skies, or Little Decorie; Waw
kon-chaw-hoo-no-kaw, or Little Thunder; Hoonk-hoo-no-kaw, Little Chief, 
or Little Priest; Honch-hutta-kaw, or Big Bear; Watch-ha-ta-kaw, or 
Big Canoe; Ha-zhum-kee-kaw, or One Horn; Ha-zee-kaw, or Yellow 
Bank, and Baptiste Lassallier; they being duly authorized by said tribe, 
which treaty is in the words following, to wit:-

Title. Articles of agreement and convention, made and concluded at Wash-
ington city, on the twenty-seventh day of February, eighteen hundred and 
fifty-five, between George W. Manypenny, commissioner on the part of the 
United States, and the following named chiefs and delegates, representing 
the Winnebago tribe of Indians, viz: W aw-kon-chaw-koo-kaw, The 
Coming Tunder, or Kinnoshik; Sho-go-nik-kaw, or Little Hill; Maw-he
coo-shah-naw-zhe-kaw, One that Stands and Reaches the Skies, or Little 
Decorie ; W aw-kon-chaw-hoo-no-kaw, or Little Thunder; Hoonk-hoo-no
kaw, Little Chief, or Little Priest; Honch-hutta-kaw, or Big Bear; 
W atch-ha-ta-kaw, or Big Canoe; Ha-zhum-kee-kaw, or One Horn; Ha
zee-kaw, or Yellow Bank; and Baptiste Lassallier, they being thereto 
duly authorized by said tribe: 

c:ession to the ARTICLE 1. The Winnebago Indians hereby cede, sell, and convey 
S:U\ed ltate\~ to the United States, all their right, title, and interest in, and to, the tract 
p~::nt fu0 

of land granted to them pursuant to the third article of the treaty con
treaty of get. 13, eluded with said tribe, at Washington city, on the thirteenth day of Octo
~~i~• vol. ix. p. ber, one thousand eight hundred and forty-six, lying north of St. Peter's 

River, and west of the Mississippi River, in the Territory of Minnesota, 
and estimated to contain about eight hundred and ninety-seven thousand 
and nine hundred (897,900) acres; the boundary Jines of which are thus 
described, in the second article of the treaty concluded between the United 
States and the Chippewa Indians of the Mississippi and Lake Superior, 

Vol. ix. P· 904. on the second day of August, one thousand eight hundred and forty
scven, viz : " Beginning at the junction of the Crow-Wing and :Mississippi 
rivers; thence, up the Crow-Wing River, to the junction of that river 
with the Long Prairie River ; thence, up the Long Prairie River, to 
the boundary line between the Sioux and Chippewa Indians; thence, 
southerly, along the said boundary line, to a. lake at the head of Long 
Prairie River; thence, in a direct line, to the sources of the Watab 
River; thence, down the Watab to the Mississippi River; thence, up 

Certain parts the Mississippi, to the place of beginning:" Pro,,ided, however, that the 
t~ss~~ c;05:t:0 : po_rtions of said t:a

1
ct edmbalracingh th? improved la.ndsdof ~e In~anths, the 

fit of said tribe. grist and saw rml , an l ot e1• improvements ma e 1or or uy em, 
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sh~ll h_e specii:lly reserved fr~m preemption, sale, or settlement, until the 
said mills and improvements, including the improvements to the land shall 
have been appraised, and sold at public sale, to the highest bidder f~r the 
benefit of the Indians, but no sale thereof shall be made for less than the 
aprrais~d valu~. And.the President may prescribe such rules and regu-
lations m relation to said sale as he may deem proper; and the person 
or persons purchasing said mills and improvements shall have the right 
when the land is surveyed, to enter the legal subdivisions thereof. in: 
eluding the improvements purchased by them, at one dollar and twe~ty-
five cents per acre. 
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ARTICLE 2. In consideration of the cessions aforesaid, and in full Pa~ent for 
compensation therefor, the United States agree to pay to the said Indians ~ea ove ces
the sum of seventy thousand dollars, ($70,000,) and to grant them, as ~ sion. 
permanent home, a tract of land equal to eighteen miles square, on the Provision for a. 
Blue Earth River, in the Territory of Minnesota, which shall be selected permanent home. 
and located by the agent of the government and a delegation of the 
Winnebagoes, immediately after the ratification of this instrument, and 
after the necessary appropriations to carry it into effect shall have been 
made ; and a report of such selection and location, shall be made in writ-
ing, to the superintendent of Indian affairs, for the Territory of Minne-
sota, who shall attach his official signature to the same, and forward it to 
the Commissioner of Indian Affairs ; and the country thus selected shall 
be the permanent home of the said Indians ; Provided, said t].'.act shall 
not approach nearer the Minnesota River than the mouth of the La 
Serrer fork of the Blue Earth River. 

ARTICLE 3. It is agreed, that the moneys received from the sale of How payments 
the Indian improvements, as provided for in the first article, and the sum :\~ ~~~'ir0t! <!
stipulated to be paid by the second article of this instrument, shall be ex- pended. 
pended under the direction of the President, in removing the Indians to 
their new homes, including those who are now severed from the main 
body of the tribe, living in Kansas Territory, Wisconsin, or elsewhere; 
in subsisting them a reasonable time after their removal; in making im-
provements, such as breaking and fencing land, and building houses ; in 
purchasing stock, agricultural implements and household furniture, and 
for such other objects as may tend to promote their prosperity and 
advancement in civilization. And the said Winnebago Indians agree to 
remove to their new homes immediately after the selection of the tract 
hereinbefore provided for, is made. . 

ARTICLE 4. In order to encourage the Winnebago Indians to engage Survey and 
~n agricu!ture, and sue~ o~her pursuits as will con~uce to t~eir well-be-;~;::!t{0::; 
mg and improvement, 1t 1s agreed: that at such time or times as the 
President may deem advisable, the land herein provided to be selec_ted as 
their future home, or such portion thereof as may be necessary, shall 
be surveyed ; and tlie President shall, from time to time, as the Indians 
may desire it, assign to each, head of a family, or single persons over 
twenty-one years of age, a reasonable quantity of land, in one body, not 
to exceed eighty acres in any case, for their separate use ; and he may, 
at his discretion, as the occupants thereof become capable of managing 
their business and affairs, issue patents to them for the tracts so assigned . 
to them respe"ctively ; said tracts to be exempt from taxation, levy, sal_e, 
or forfeiture, until otherwise provided by the legislature of the State m 
which they may be situated, with the assent of Congress; nor shall they 
be sold or alienated, in fee, within fifteen years after the· date of the 
patents, and not then,without the assent of the President of the Unite~ 
States being first obtained. Prior to the patents being issued, the Presi-
dent shall make such rules and regulations as he may deem necessary 
and expedient, respecting the disposition of any of said. tracts, in case of 
the death of the person or persons to whom they may be assigned, so that 
the same shall be secured to the families of' such deceased persons; and 
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should any of the Indians to whom tracts diay be assigned, thereafter 
abandon them, the President may take such action in relation to such 
abandoned tracts, as in his judgment may be necessary and proper. 

ARTICLE 5. All unexpended balances now in the hands of the agent 
of the tribe, arising under former treaties, for schools, pay of interpreter 
therefor, support of blacksmiths and assistants ; and also of the sum of 
ten thousand dollars set apart by the treaty of October thirteenth eigh-
teen hundred and forty-six, for manual-labor schools, shall be expended 
and applied, in the opening of farms, building and furnishing of houses, 
and the purchase of stock for said Indians. And the stipulations in 
former treaties providing for the application or expenditure of particular 
sums of money for specific purposes, are hereby so far modified and 
changed, as to confer upon the President the power, in his discretion, to 
cause such sums of money, in whole or in part, to be expended for, or 
applied to such other objects and purposes, and in such manner, as he 
shall deem best calculated to promote the welfare and improvement of 
said Indians. 

ARTICLE 6. No part of the moneys stipulated to be paid to the Win
nebago Indians by these articles of agreement and convention, nor any 
of the future instalments due and payable under former treaties between 
them and the United States, shall ever be taken, by direction of the 
chiefs, to pay the debts of individual Indians, contracted in their private 
dealings, known as national or tribal debts. 

ARTICLE 7. The missionaries, or other persons who are, by authority 
of law, now residing on the lands ceded by the first article of this agree
ment, shall each have the privilege of entering one hundred and sixty 
acres of the said ceded lands, to include any improvements they may have, 

Grant of land at one dollar and twenty-five cents per acre : and such of the mixed 
to the mixed bloods, as are heads of families, and now have actual residences and im
blood Iu<linnl!. provements of their own, in the ceded country, shall each have granted 

to them, in fee, eighty acres of land, to include their improvements: Pro-
vided, however, that said entries and grants shall in no case be upon, or 
in any manner interfere with, any of the lands improved by the govern
ment, or by or for the Indians, or on which the agency building, saw 
and grist mill, or other public or Indian improvements have been erected 
or made. 

L te d ARTICLE 8. The laws which have been or may be enacted by Con-
ed t~";;~;a\o':n;. gress, regnlating trade and intercourse with the Indian tribes, shall con

tinue and be in force within the country herein provided to be selected 
as the future permanent home of the Winnebago Indians; and those 
portions of said laws which prohibit the introduction, manufacture, use of, 
and traffic in, ardent spirits, in the Indian country, shall continue and be 
in force within the country herein ceded to the United States, until other
wise provided by Congress. 

Roads may be ARTICLE 9. All roads and highways authorized by law, the Jines of 
constructed. which may be required to be laid through any part of the country herein 

provided as the future permanent home of the Winnebago Indians, shall 
have right of way through the same ; a fair and just value of such right 
being paid to the Indians, in money, to be assessed and determined 
according to the laws in force for the appropriation of land for such 
purposes. 

Provisions as ARTICLE 10. The said tribe of Indians, jointly and severally, obligate 
to_conduct of said and bind themselves, not to commit any depredation or wrong upon other 
tribe. Indians, or upon citizens of the United States ; to conduct themselves at 

all times in a peaceable and orderly manner; to submit all difficulties 
between them and other Indians to the President) and to abide by his 
decision; to respect and observe the laws of the United States, so far as 
the same arc;i to them applicable; to settle down in the peaceful pursuits 
of life; to commence the cultivation of the soil ; to educate their children, 
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and to abstain from the use of intoxicating drinks and other vices to Payments may 
which many of them have been addicted. And the President may with- be V:itbheld from 

Id f h f ' W' • . the 111 behaved. ho rom sue o tne mnebagoes as abandon their homes, and refuse 
to labor, an;1 from the idle, inte~perate, and vicious, the benefits they 
may be entitled to under these articles of agreement and convention, or 
under articles of former treaties, until they give evidences of amendment 
and become settled, and conform to, and comply with, the stipulations 
herein provided ; or, should they be heads of families, the same may be 
appropriated, under the direction of the President, to the use and enjoy-
ment of their families. 

ARTICLE 11. These articles of agreement and convention, shall be '.f;his.treaty to 
in lieu of the "Articles of a Convention made and concluded between be m _lieu of an 
'Willis A. Gorman and Johnathan E. Fletcher, on the part of the United unratified one. 
States, and the chiefs and headmen of the Winnebago tribe of Indians, on 
the 6th day of August, A. D. 1853," and the amendments of the Senate 
thereto, as expressed in its resolution of July twenty-first, eighteen 
hundred and fifty-four; to which amendments the said 'Winnebago In-
dians refused to give their assent, which refusal was communicated to the 
Commissioner of Indian Affairs, by the governor of Minnesota Territory, 
on the twenty-fourth of January, eighteen hundred and fifty-five. 

ARTICLE 12. The United States will pay the necessary expenses Expense of 
incurred by the ·winnebago delegates in making their present visit to yisit to Wash-. 
·nr h' h'l h d • • h • h mgton to bep1ud. n as mgton, w 1 e ere, an m returnmg to t eir omes. 

ARTICLE 13. This instrument shall be obligatory on the contracting 
parties as soon as the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof, the said George W. Manypenny, commissioner 
as aforesaid, and the said chiefs and delegates of the Winnebago tribe of 
Indians, have hereunto set their hands and seals, at the place and on the 
day and year hereirrbefore written. 

GEORGE W. MANYPENNY, Commissioner. 
WA W-KON-CHA W-KOO-HA W, 

The coming Thunder, or Win-no-shik, 
SHO-GO-NIK-KA W, or Little Hill, 
MA W-HE-COO-SHAH-NAW-ZHE-KAW, 

One that Stands and Reaches the Skies, or 
Little Decorie, 

WA W-KON-CHA W-HOO-NO-KA W, 
Or Little Thunder, 

HOONK-HOO-NO-KA W, 
Little Chief, or Little Priest, 

HONCH-HUTTA-KA W, or Big Bear, 
WATCH-HA-TA-KAW, or Big Canoe, 
HA-ZHUN-KEE-KA W, or One Horn, 
HA-ZEE-KAW, or Yellow Bank, 
BAPTISTE LASSALLIER. 

In presence of -

GEO. CuL VER, 
AsA WHITE, 
JOHN DOWLING, 
J. E. FLETCHER, 
PETER MANAIY, U. S. Intp . 

[L. s.) 

his x mark, [L, s.) 
his x mark, [L. S,) 

his x mark, [L. S.] 

his x mark, [L, S,] 

his x mark, [L. s.] 
his x mark, [L, s.] 
his x mark, [L. s.] 
his x mark, LL, S-~ 
his x mark, [L. $. 

.A.nd whereas the said treaty having been submitted to the Sen~te of 
the United States for its constitutional action thereon, the Senate did, on 
the third day of March, eighteen hundred and fifty-five, advise and con-
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sent to tbe ratification of its articles, by the following resolution, in the 
words and figures following, to wit: -

" IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 

"March 3, 1855. 

"Resolved, (two thirds of the senators present concurring,) That the 
Senate advise and consent to the ratification of the articles of agreement 
and convention made and concluded at Washington city, on the twenty
seventh day of February, eighteen hundred and fifty-five, between George 
"\V. Manypenny, commissioner on the part of the United States, and the 
following named chiefs and delegates, representing the Winnebago tribe 
of Indians, viz: Waw-kon-chaw-koo-kaw, The Coming Thunder, or 
Kin-no-shik; Sho-go-nik-kaw, or Little Hill ; Maw-he-coo-sha-naw-zhe
kaw, one that Stands and Reaches the Skies, or Little Decorie; Waw
kon-chaw-hoo-no-kaw, or Little Thunder ; Hoonk-hoo-no-kaw, Little 
Chief, or Little Priest; Honch-hutta-kaw, or Big Bear; Watch-ha-ta
kaw, or Big Canoe; Ha-zhun-kee-kaw, or One Horn; Ha-zee-kaw, or 
Yellow Bank ; and Baptiste Lasallier ; they being thereto duly author
ized by said tribe. 

"Attest: ASBURY DICKINS, 
"Secretary." 

Now, therefore, be it known, that I, FRANKLIN PIERCE, Presi
dent of the United States of America, do, in pursuance of the advice and 
consent of the Senate, as expressed in their resolution of March third, 
eighteen hundred and fifty-five, accept, ratify, and confirm the said treaty. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

[ L. s.] Done at the city of W a.shington, this twenty-third day of 
March, eighteen hundred and fifty-five, and of the inde
pendence of the United States the seventy-ninth. 

FRANKLIN PIERCE. 
By the President: 

W. L. MARCY, Secretary. 
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