
:'12 THE CONSTITUTION OF THE UNITED ST ATES. 

to be the judge members, in such manner, and under such penalties, as each House 
oftheelections, may provide. . . . . . 
returns, and h J f d h qualifications of Each House may determme t e ru es o its procee mgs, pums its • 
its members. A members for disorderly behaviour, and, with the concurrence of two 
majority to form thirds, expel a member. 

• a f:1~°;r pro- Each House shall keep a journal of its proceedings, and from time to 
ceeding. time publish the same, excepting such parts as may, in thei~ judgment, 

Each House require secrecy; and the yeas and nays of the members of either House 
to keep a jour. f fifth f h nal. 'Yeas and on any question, shall, at the desire o one o t ose present, be en-
nays. tered on the journal._ 

Adjournments Neither House, during the session of Congress, shall, without the 
oftheHousesof consent of the other, adjourn for more than three days, nor to any 
Congress. other place than that in which the two Houses shall be sitting. 

Compensation § 6. The Senators and Representatives shall receive a compensation 
of the Senators for their services, to be ascertained by law, and paid out of the Trea-
and Represen- T II • 11 tatives. Privi. sury of the United States. hey sha , m a cases, except treason, 
leged from ar- felony, and breach of the peace, be privileged from arrest during their 
rest, withexcep- attendance at the session of their respective Houses, and. in going to, 
tions. Not to be 
questioned in and returning from, the same; and for any speech or debate in either 
any other place House, they shall not be questioned in any other place. 
~~• diba~eei! No Senator or Representative shall, during the time for which he was 
either House. elected, be appointed to any civil office under the authority of the Uni-

AK!'ointment ted States, which shall have been created, or the emo!u"ments whereof 
to O ce of Sen- shall have been increased during such time; and no person holding any 
ators or Repre-
sentatives. No office und~r the United States, shall be a member of either House dur-
person holding ing his continuance in office. 
:b!u~~~~!e! § 7. All _bills for raising revenue shaJI originate in the.House of 
member of either Representatives; but the Senate may propose or concur with amend­
House during ments as on other bills. 
~is ffimtinuance Every bill which shall have passed the House of Representatives and 
m Bill~

9
for rais- the Senate, shall, before it become a law, be presented to the President 

ing_revenue. of the United States; if he approve he shall sign it, but if not he shall 
in! 1~:~:!!ic~~:-return it, with his objections, to that House in which it shall have origi­
grese, to be pre• nated, who shall enter the objections at large on their journal, and pro­
sented to the ceed to reconsider it. If after such reconsideration two thirds of that 
!~\!':t. ;';:; House shall agree to pass the bill, it shall be sent, together with the 
the President objections, to the other House, by which it shall likewise be reconsidered, 
disapproves. and if approved by two thirds of that House, it shall become a law. 

EYery order, 
resolution, or 
vote, of both 
Houses (except 
on a question 
of adjournment) 
to be presented 
to the Preaident 
oftheU. S. 

Powers of 
CongreH. 

But in all such cases the votes of both Houses shall be determined by 
y~as and nays, and the nam~s of the persons voting for and against the 
hill shall be entered on the Journal of each House respectively. If any 
bill shall not be returned by the President within ten days, (Sundays 
excepted,) after it shall· have been presented to him, the same shall be 
a law, in like manner as if he had signed it, unless the Congress by 
their adjournment prevent its return, in which case it shall not b11 a 
law. 

Every order, resolution, or vote, to which the concurrence of the 
Sena~e and H?use of Representatives may be necessary, ( except on a 
question of adJournment,) shall be presented to the President of the 
Unit~d States; an~ before the same shall take effect, shall be approved 
by him, or bemg disapproved by him, shall be re-passed by two thirds 
of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

§ 8. The Congress shall have power(a) 

. (a) Congresa_ must posse•s t~e choice of means, and must be empowered to use any means, which are 
ID fl!-Ct conduc1v_e to the exercise of a power granted by the Constitution. United States v. Fisher et al.• 
Ast11g11ees of Bhght, 2 Crancb's Rep. 358; 1 Cond. Rep. 421. ' ' 



THE CONSTITUTION OF THE UNITED STATES. 

To lay and collect taxes, duties, imposts and excises (a) to pay the 
de~ts, and provide for the c~mm?n defence and general' welfare of the 
Umted States; but all duties, imposts, and excises shall be uniform 
throughout the United States :(b) • 

To borrow money on the credit of the United States: 
, To regulat~ conimerc~ wit~ foreign nations, and among the several 

States, and with the Indian tribes :(c) 
To esta?lish an uniform ~ule of naturalization,(d) and uniform laws 

on the subject of bankruptcies throughout the United States :(e) 
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To lay taxes, 
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To borrow 
money. 
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The powers granted to Congress are not exclusive of similar powers existing in the States unless 
where the Co!'sti~uti?1.' has expressly, in terms, giv_en an_ exclusive power to Congress; or the exe~cise of 
a_ like power 1s proh1b1ted to the States; or there 1s a d1~ect repugnan".y, or incompatibility in the exer. 
c,se of 1t by the States. The example of the first class 1s to be found m the exclusive legislation dele• 
gated to Congress over places purchased by the consent of the legislature of the State in which the same 
sh'.'-l\ ·be located for_ fom, arsenals 1 dock-yards_, &c.; of the second class, o_f the pr?hibition of a State to 
com money, or em,t bills of credit; of the third class, the power to estabhsh a umform rule of naturali. 
zation, and the delegation of admiralty and maritime jurisdiction, In all other cases the States retain 
concurrent authority with Congress. Houston v. Moore, 5Wheat. 1; 4 Cond. Rep. 589. 

A1_1 act of Congress repugnant to the Constitution cannot become the law of the land. Marbury v. 
Madison, 1 Cranch, 137; 1 Cond. Rep. 267. 

The mere grant of power to Congress does not imply a prohibition on the States to exercise the sama 
power. Whenever the terms in which such a power is granted to Congress require that it should he 
exercised exclusively by Congress, the subject is as completely taken from the State legislatures as if 
they had been expressly forbidden to act upon it. Sturges v. Crowninshield, 4 Wheat. 122: 4 'cond. 
Rep. 409. 

(a) The power of Congress to levy and collect taxes, duties, imposts, and excises, is co-extensive with 
the territory of the United States, . Loughb'?rough ."· ~~ke 1 5 Wheat. 317 ; 4 Cond: ~ep. 660. 

The power of Congress to exercise exclusive leg1slat1on, ID all cases whatever, within the District of 
Columbia, includes the power of taxing it. Ibid. 

The. authority of Congress to lay and collect taxes, does not interfere with tbe power of the State• to 
tax for the support of their own governments; nor is the exercise of that power by the States, an exer­
cise of any portion of the power that is granted to the United States. Gibbons v. Ogden, 9 Wheat. 1; 
5 Cond. Rep. 562. 

(b) The constitutional provision that direct taxes shall be apportioned among the several States, ac. 
cording to their respective numbers, to be ascertained by a census, was not intended to restrict the 
power of imposing direct taxes to States only. Loughborough v. Blake, 5 Wheat. 317; 4 Cond. Rep. 
660. 

(c) An act of CongresS', laying an embargo for an indefinite period of time, is constitutional and valid. 
The United States v. The William, 2 Hall's Am. Law Jour. 255. 

The power of regulating commerce extends to the regulation of navigation. Gibbons v. Ogden, 9 
Wheat. 1 ; 5 Cond. Rep. 562. 

The power to regulate commerce extends to every species of' commercial intercourse between the 
United States and foreign nations, and among the several States. It does not stop at the external boun. 
dary of a State ; but it does not extend to a commerce which is completely internal. J bid. 

The power to regulate commerce is general, and has no limitations but such as are prescribed by the 
Constitution itself. This power, so for as it extends, is exclusively vested in Congress, and no part of ii 
can be exercised by a State, J bid. 

The power of regulating commerce extends to navigation carried on by vessels employed in trans• 
porting passengers. Ibid. . . . . . . 

All those powers which relate to merely mumcipal leg.1slation, or which may h? prope_rly called mter­
nal police, are not surrendered (by the ~tates) or restra1_ned, and c~nsequently m relat1<1n to those the 
authority of a State is complete, unqualified, and exclusive. The City of N. York v. Miln, 11 Peters, 
102. 

The act of the legislature of New York passed February 1824, entitled, ·' An Act concerning passengers 
in vessels arriving in the port of New York," i~ not a regulation of commerce,, but of police; and being 
so, it was passed in the exercise of a power which belonged to that State._ I?id, . 

'.the power to regulate commerce, includes the power to regulate navigation, as connected ~nth the 
comnterce with foreign nations and among the States .. It does not stop at the mere bou!'da~ lme of a 
State nor is it confined to acts done on the waters, or m the necessary course of the navigation thereof. 
It extends to such acts done on the land, which interfere with, obstruct, or prevent the due exercise of 
the powers to regulate commerce and navigation with foreign nations, and amo1;1g ~e States. Any 
offence which thus _interferes with obstructs, or prevents such commerce and navigation, though done 
on land, may be punished by Cong~ess! u~der its general authority_ to make all laws necessary and pro­
per to execute their delegated constitutional powers. The Umted States v. Lawrence Coombe, 12 
Peters, 72. . . . . 

Persons are not the subjects of co_mmerce, and no_t ~emg imported goods, they do not fall w1thm the 
meaning founded upon the Constitution, of a pow.er given lo Congres~, to regulate commerce, and the 
prohibition of the States for imposing a duty on imported goods. lbtd.; Gibbons v. Ogden, 9 Wheat, 
l ; 5 Cond. Rep. 562. . , . . . 

(a) Under the Constitution of the United States, the power of naturahzat1on 1s exclusively m Con­
gress. Chirac v. Chirac, 2 Wheat, 25!); 4 Cond, Rep. 111 ; Houston v. Moore, 5 Wheat. 1 ; 4 CQ11d. 

Rep. 589. • f k h h h 
,c) The powers of Congress to establish uniform laws on tbe subject o ban ruptcy t roug out t c 
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THE CONSTITUTION OF THE UNITED ST ATES. 

To coin money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures : . . . . 

To provide for the punishment of counterfe1tmg the securities arid 
current coin of the United States: 

To establish post-offices and post-roads: 
To promote the progress o~ science and useful _arts, _by securin~, for 

limited times, to authors and 1_nventors, the exclusive right to their re­
spective writings and discoven~s: 

To constitute tribunals inferior to the Supreme Court: 
To define and punish piracies and felonies committed on the high 

seas and offences a"ainst the law of nations :(a) 
To declare war, grant letters of marque and reprisal, and make rules 

concerning captures on land_ and water: . . 
To raise and support armies : but no appropriation of money to that 

use shall be for a longer term than two years : 
To provide and maintain a navy : 
To make rules for the government and regulation of the land and na-

val forces: 
To provide fo: calling _forth the milit~a to. execute the laws of the 

Union, suppress msurre~t!ons and.repel mva_s1o_ns_: . . .. 
To provide for orgamzmg, armmg, and d1sc1plmmg. the m1ht1~, and 

for governing such part ?f them as may be empl?yed m the ser_v1ce of 
the United States, reservmg to the States respectively, the appomtment 
of the officers, and the authority of training the militia according to the 
discipline prescribed by Congress. ( b) 

To exercise exclusive legislation, in all cases whatsoever, over such 
district (not exceeding ten miles square) as may by cession of particu­
lar States,and the acceptance of Congress, become the seat of the govern­
ment of the United States, and to exercise like authority over all places 
purchased by the consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dock-yards, 
and other needful buildings. And, 

To make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other powers vested by this 
Constitution in the government of the United States, or in any depart­
ment or officer thereo£(c) 

§ 9. The migration or importation of such persons as any of the 
States now existing shall think proper to admit, shall not be prohibited 
by the Congress prior to the year one thousand eight hundred and eight; 
but a tax or duty may be imposed on such importation, not exceeding 
ten dollars for each person. 

United States, does not exclude the right of the States to legislate on the same subject, except when the 
power is actually exercised by Congress, and the State laws conflict with those of Congress. Ogden v. 
Saunders1 12 Whe!lt. 213; 6 Cond. Rep. 523; Sturges v. Crowninshield, 4 Wheat. 122; 4 Cond. Rep. 409. 

Since the adoption of the Constitution of the United Statee, a state has authority to pass a Bankrupt 
law, ~rovided such la"'. does not impair the obligRtion of contracts; and provided there he no act of Con. 
11reas m force to estabhsh I\ uniform system of bankruptcy, conflicting with such law. Sturges v. Crown. 
mshleld, 4 Wheat. 122; 4 Cond. Rep. 409. 

(a) The act of the 3d March, 1819, chap. 76, sec. 5, referring to the law of nations for a definition of 
th? crime ?r piracy, is a e_onstitutional e,ercioe of the power of Congress to define and punish that 
enme. United States v. Smith, 5 Wheat. 153; 4 Cond. Rep. 619. See aloo United States v. Palmer, 3 
Wheat. 610; 4 Cond. Rep. 352. 

(b) The act of Congress of Feb. 28, 1795, to provide for the en lling out the militia to execute the 
laws of the Union, suppress insurrections, and repel invasions, is within the constitutional powers of Con· 
gress. Martin v. Mott, 12 Wheat. 19; 6 Cond. Rep. 410. 
. (c) Congress. must possess t~e choice of means, and must he empowered to use any means which are 
m fact conducive to the exercise of a power granted by the Constitution. United States v. Fisher et al., 
2 Crancb, 858; 1 Cond. Rep. 421. Van Horne's Les•ee v. Dorrance 2 Doll. 804; Marbury v. Madison, 
1 Cranch, 137; 1 Cond. Rep. 267,268. The United States v. Bevan~, 3 Wheat. 336; 4 Cond. Rep. 275. 
McCulloch v. Maryland, 4 Wheat. 316; 4 Cond. Rep. 466. United States v. Tingey, 5 Peters, 115. An­
derson v. Dunn, 6 Wheat. 204. Dugan v. The United States, S Wheat. 172; 4 Cond. Rep. 223. The 
Exchange, 7 Cranch, 116; 2 Cond. Rep. 439. Osborn v. The Bank of the United States, 9 Wheat. 738; 
5 Cond. Rep. 741. Harrison v. Sterry, (i C:mnch, 280 ; 2 Cond. Rep. 260, Postmaster General v. Early, 
12 Wheat. 136; 6 Cond. Rep. 480. 




