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first hundred dollars, collected in one quarter, may be increased to a sum 
not exceeding fifty per cent. The postmaster general may allow to the 
deputy postmasters, respectively, a commission of fifty p~r cent. on the 
money arisincr from the postages of newspapers, magazmes and pam
phlets; and fo the deputy postmasters, whose compensations shall not 
exceed five hundred dollars, in one quarter, two cents for every free let
ter delivered out of the office, excepting such as are for the deputy post
master himself: Pronided, that the authority given by this section to 
the postmaster general, to regulate the commissions to be allowed to the 
deputy postmasters, shall continue in force until the thirty-first day of 
March, one thousand seven hundred and ninety-eight, and no longer : 
And that it shall be his duty, to report to the said session, the respective 
commissions which he shall have allowed, by virtue of the authority 
herein given. 

SEc. 6. And be it furtltrr enacted, That no newspapers shall be re
ceived by the deputy postmasters, to be conveyed by post, unless they 
are sufficiently dried and enclosed in proper wrappers, on which, besides 
the direction, shall be noted the number of papers, which are enclosed 
for subscribers, and the number for printers: The deputy postmasters 
shall form all newspapers deposited in their offices, to be conveyed by 
post, into mails; and if any deputy postmaster shall open, or permit any 
mail of newspapers not directed to his office, to be opened, he shall, on 
conviction thereof, forfeit, for e\·ery such offence, a sum not exceeding 
twenty dollars; and any other person, who shall open such mail of news
papers, on conviction thereof, shall forfeit a sum not exceeding twenty 
dollars, for every such offence : Provided, that when mails are directed 
to places where no post-office is kept, they may be opened at the post
office most convenient to such place, and may also be opened, where the 
direction is effaced. 

SEc. 7. And be it further enacted, That this act shall not be con
strued to affect any existing contracts. 

SEc. 8. And be it further enacted, That it shall be the duty of the 
postmaster general, to report annually to Congress, every post-road, which 
shall not, after the second year, from its establishment, have produced 
one third of the expense of carrying the mail on the same. 

SEc. 9. And be it furtlur enacted, That all letters and packets to 
George Washington, now President of the United States, after the expi
ration of his term of office, and during his life. shall be received and 
conveyed by post free of postag<'. 

APPROVED, March 3, 1797. 

CHAP. XX.-.lln .!let ti, provide more e.ffeclually for the Settlement ef .llccounf3 
between tlte United Stales, and Receivers of public lJfoney. 

SECTION 1. Re it enacted b!/ tlie Senate and House of Representatives 
of tlte United States ~f Amrrira in Congrrss assembled, That when any 
revenue officer, or other person accountable for public money, shall 
neglect or refuse to pay into the treasury, the sum or balance reported 
to be due to the United States, upon the adjustment of his accou11t, it 
shall be the duty of the comptroller, and he is hereby required to insti
tute suit for the recovery of the same, adding to the sum stated to be due 
on such account, the commissions of the delinquent, which shall be 
forfeited in every instance where suit is commenced, and judgment 
o_btained thereon, an<l an interest of six per cent. per annum, from the 
time of receiving the money, until it shall be repaid into the treasury. 

SF.c. 2._ And be it furtlicr enacted, That in every case of delinquencv, 
where smt has been, or shall be instituted, a transcript from the books 
and proceedings of the treasury certified by the register, and authenti
cated under the seal 0f the clepnrtment, shall be admitted as evidence. 
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and the court trying the cause, shall be thereupon authorized to grant 
judgment, and award execution, accordingly. And all copies of bonds, 
contracts, or other papers relating to, or connected with the settlement 
of any account between the United States and an individual, when 
certified by the register to be true copies of the originals on file, and 
authenticated under the seal of the department, as aforesaid, may be 
annexed to such transcripts, and shall have equal validity, and be entitled 
to the same degree of credit, which would be due to the original papers, 
if produced and authenticated in court: Provided, That where suit is 
brought upon a bond, or other sealed instrument, and the defendant 
shall plead "non est fact um," or upon motion to the court, such plea or 
motion being verified by the oath or affirmation of the defendant, it 
shall be lawful for the court to take the same into consideration, and (if 
it shall appear to be necessary for the attainment of justice) to require 
the production of the original bond, contract or other paper specified in 
such affidavit.( a) 
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(a) The decisions of the courts of the United States on Tre,isury statements, transcripts and documents, 
have been: 

An account stated at the treasury department, which does not ariae in the ordinary mode of doing 
business in that department, can derive no additional validity from being certified under the act of Con
gress. A treasury statement can only be regarded as establishing items for moneys disbursed through 
the ordinary channels of the department, where the transactions are shown by its books. ln these cases 
the officers may well certify, for they must have official knowledge of the facts stated. United States v. 
Buford, 3 Peters, 29. 

But when moneys come into the hands of an individual, not through the officers of the treasury, or in 
the regular course of official duty, the books of the treasury do not exhibit the facts, nor can they be 
officially known to the officers of the department. In such a case the claim of the United States for 
money thus in the hands of a third person must be established, not by a treasury statement, but by the 
evidence on which that statement was made. Ibid. 

Action of debt on a bond executed by Alpha Kingsley, a paymaster in the army, and by John Smith, T. 
and another, as his sureties, to the United States. The condition of the obligation was, that Alpha 
Kingsley, "about to be appointed a district paymaster," &c. "and who will, from time to time, l>e 
charged with funds to execute and perform the duties of that station, for which he will be held account
able," &c. shall "well and truly execute the duties of district paymaster, and regularly account for all 
moneys placed in his hands to carry into effect the object of his appointment." On the trial the plaintiff 
gave in evidence a duly certified copy of the bond, and a "transcript from the books and proceedings 
of the treasury department, of the account of Alpha Kingsley, late district paymaster, in account with 
the United States." In this account A. K. was charged with moneys advanced to him for pay, subsistence, 
and forage, bounties and premiums, and contingent expenses of the army; and credited with disburse
ments of the same, for the purposes for which they were paid to him, and showing a large amount of 
items suspended and disallowed; making a balance due to the United States of forty-eight thousand four 
hundred and ninety-two dollars and fifty-three cents. The account was thus settled by the third auditor 
of the treasury, and was duly certified to the second comptroller of the treasury, and this balance was 
by him admitted and certified on the 23d of April, 1823. The account was further certified, "Treasury 
department, third auditor's office, 1st of September, 1824: pursuant to an act to provide for the prompt 
settlement of public accounts, approved 3d of March, 1817, I, Peter Hagner, third auditor, &c. do hereby 
certify that the foregoing transcripts are true copies of the originals, on file in this office." To this was 
annexed a certificate that Peter Hagner was the third auditor, &c. "In testimony whereof I, William 
H. Crawford, secretary of the treasury, have hereunto subscribed my name, and caused to be affixed the 
seal of this de.partment, at the city of Washington, this 1st of September, 1824. (Signed) Edward Jones, 
chief clerk, for William H. Crawford, secretary of the treasury." The seal of the tre:isury department 
was affixed to the certificate. On the trial, the district court of Missouri instructed the 3ury, that '' as by 
the account it appears there are in it items of debit and credit to Kingsley, as district paymaster, it 
furnished evidence of his having acted as district paymaster, and of his appointment as such.''. By the 
court-There are two kinds of transcript which the statute authorizes the proper officers to certify: first, 
a transcript frotn· "the books and proceedings of the treasury," and secondly, "copies of bonds, con
tracts, and other papers, &c., which remain on file, and relate to the settlement." The certifica~e under 
!?e first bead has been literally made in this case, an_d is a suffici~nt authe~1tication_ of the trans~~•rt from 

the books and proceedings of the treasury," and 1s a substantial compliance with the reqms1t1ons of 
the statute. Smith v. The United States, 5 Peters, 292. . . 

Nothing done at the treasury, which did not fall within the scope of the authonty of the accountmg 
officers, in settling accounts, can be received in evidence. In the case of the Umted States v. Bufo;<I, 
S Peters, 29, it was held by the supreme court, that an account stated at the treasury department, which 
docs not arise in the ordinary mode of doing .business in that department, can derive no additional validity 
from being certified under the act of Congress. Such statements at the treasury can only be regarded as 
establishing items for moneys disbursed through the ordinary channels of the department, when the trans
actions are shown by its books. Cox and Dick v. The United States, 6 Peters, 202. 

A treasury transcript, produced in evidence by the United States, in an_ action on a bond for_ the per
formance of a contract for the supply of rations to the troops of the U!'-1ted States, conta11:ed items of 
charge which were not objected to by the defendant. The defendant objected to th~ followmg_1tems, as 
not proved by the transcript: "February 19, 1818, for warrant 1680, favour of Richard Smith, dated 
December 27, 1817, and February 11, 1818, twenty thousand dollars." And on t~e 11th of April, of the 
same year, another charge was made" for warrant No. 1904, for the payment ofh1s two drafts, favour of 

Vor.. I.-61> 
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SEc. 3. And be it further enacted, . That where suit ~hall be insti
tuted against any person or persons mdebted to the U mted States, as 
aforesaid, it shall be the duty of the court where the s~me may be pend
ing, to grant judgment at the return term, upon motion, unless the de-

Alexander M'Cormick, dated March ll, and 17, 1811, for ten thousand dollars." And on the 14th of 
May, of the same year, a charge was made" for warrant No. 2038, being i°; part for a bill of e~change 
in farnur of Richard Smith, for twenty thousand dollars, twelve thousand eight hundred _and thirty-two 
dollars and seventy.eight cents." And one other warrant was charged June 22d," for a bill of exc_hange 
in favour of Richard Smith, dated June 22, 1810, four thousand dollars; and also a warrant to Richard 
Smith, per order, for eight thousand dollars." These items, the circuit court instructed the jury, were 
not sufficientlv proved, by being charged in the account, and certified under the act of Congress. By 
the Court-The officers of the treasury may well certify facts which come under their official notice, but 
they cannot certify those which do not come within their own knowledge. The ~xecution of bills of 
exchange and orders for money on the treasury, though they may be "connected with the settlement of 
an account," cannot be officially known to the accounting officers. In such cases, however, provision 
has been made by law, by which such instruments are made evidence, without proof of the handwriting 
of the drawer. The act of Congress of the 3d of March, 1797, makes all copies of papers relating to the set
tlement of accounts at the treasury, properly certified, when produced in court annexed to the transcript, 
of equal validity with the originals. Under this provision, had copies of the bills of exchange and orders, 
on which these items were paid to Smith and M•Cormick, been duly certified and annexed to the tran
script, the same effect must have been given to them by the circuit court, as if the original had been 
produced and proved. And every transcript of accounts from the treasury, which contains items of pay· 
ments made to others, on the authority of the person charged, should have annexed to it a duly certified 
copy of the instrument which authorized such payments. And so, in every case, where the government 
endeavours by suit, to hold an individual liable for acts of his agent. The agency, on which the act of 
the government was founded, should be made to appear by a duly certified copy of the power. The de
fendant would he at liberty to impeach the evidence thus certified; and, under peculiar circumstances of 
alleged fraud, a court might require the production of the original instrument. This, however, would 
depend upon the exercise of the discretion of fhe court, and could only be enforced by a continuance of 
the cause until the original should be produced. United States v. Jones, 8 Peters, 375. 

The following item in the treasury transcript was not admissible in evidence: " To accounts trans
ferred from the books of the second auditor for 'this sum, standing to his debit, under said contract, on the 
books of the second auditor, transferred to his debit on those of this officer, forty•five thousand dollars." 
The act of Congress, in making a "transcript from the books and proceedings of the treasury" evidence, 
does not mean the statement of an account in gross, but a statement of the items, both of the debits and 
credits, as they were acted upon by the accounting officers of the department. On the trial, the defend· 
ant shall be allowed no credit on vouchers, which have not been rejected by the treasury officers, unless 
it was not in his power to have produced them; and how could a proper effect be given to this provision, 
if the credits be charged in gross 7 The defendant is unquestionably entitled to a detailed statement of 
the items which compose his account. Ibid. 

The defendant, in an action by the United States, where a treasury tran•cript is produced in evidence 
by the plaintiffs, is entitled to the credits given to him in the account; and in claiming those credits, he 
does not waive any objection to the items on the debit side of the account. He is unquestionably enti
tled to the evidence of the decision of the treasury officers upon his vouchers, without reference to the 
charges made against him. And he may avail himself of that decision, without, in any degree, restrict
ing bis right to object to any improper charge. The credits were allowed the defendant on the vouchers 
alone, and without reference to the particular items of demand which the government might have against 
him. And the debits, as well as the credits, must be established on distinct and legal evidence. Ibid. 

The law has prescribed the mode by which treasury accounts shall be made evidence, and whilst an 
individual may claim the benefit of this rule, the government can set up no exemption from its operation. 
In the performance of their official duty, the treasury officers act under the authority of law; their acts 
are public, and affect the rights of individuals as well as those of the government. In the adjustment of 
an account, they sometimes act judicially, and their acts are all recorded on the books and files of the 
treasury d.epartment. So far as they act strictly within the rules prescribed for the ,;xercise of their 
powers, thei.r decisions are, in effect, final; for if an appeal be made, they will receive judicial sanction. 
Accounts, amounting to many millions annually, come under the action of these officers. It is, therefore, 
of great importance to the public, and to individuals, that the rules by which they exercise their powers, 
should be fixed and known. Ibid. 

In every treasury account on which suit is brought, the law requires the credits to he stated as well as 
the debits. These credits the officers of the government cannot properlv either suppress or withhold. 
They are made evidenc': in the case, and were designed by the law for the benefit of the defendant. Ibid. 

0. made a contract with the government to supply the troops of the United States with rations within 
a certain district, and executed a bond and contract agreeably to the usages of the war department. The 
United States brought an action against 0. on the bond, and gave in evidence the contract annexed to the 
bond, and a treasury statement, which showed a balance against 0. The United States also gave in evi
<lence another transcript to prove that 0., under a previous account, had been paid a balance-of nineteen 
thousand one hundred and forty-nine dollars and one cent, stated to be due to him, which was paid to 
his agent, under power of attorney, and the receipt for the same endorsed on the back of the account. 
The circuit court instructed the jury, that the second transcript was not evidence, per se, to establish the 
items charged to 0. Held, that there was no error in this instruction. United States v. Jones 8 Peters, 
~~ ' 

The circu\t court, on the prayer of the defendant, instructed the jury, that the transcript from the books 
and proceedmg~ of the !reasury, '?an only be regarded as ~stablishing such of the items of debit, in the 
account stated m the said transcript, as are for moneys disbursed through the ordinary channels of the 
treasury department, whe_re the transactions are shown by its books, and where the officers of the depart• 
ment must have had official knowledge of the facts stated: but that the transcript is evidence for the 
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fendant shall, in open ~ourt, (the U?ited _States att_orney being present) 
make oath or affirmation, that he 1s equitably entitled to credits which 
had been, previous to the commencement of the suit, submiited to the 
consideration of the accounting officers' of the treasury, and rejected; 
specifying each particular claim, so rejected in the affidavit; and that 
he cannot then come safely to trial. Oath or affirmation to this effect 
being made, subscribed and filed, if the court be thereupon satisfied a 
continuance, until the next succeeding term, may be granted; but ~ot 
otherwise, unless as provided in the preceding section. 

SEC. 4. And be it furtlier enacted, That in suits between the United 
States and individuals, no claim for a credit shall be admitted, upon 
trial, but such as shall appear to have been presented to the accounting 
officers of the treasury, for their examination, and by them disallowed, 
in whole or in part, unless it should be proved, to the satisfaction of the 
court, that the defendant is, at the time of trial, in possession of vouchers 
not before in his power to procure, and that he was prevented from 
exhibiting a claim for such credit, at the treasury, by absence from the 
United States, or some unavoidable accident. 

SEC, 5. And be it further enacted, That where any revenue officer, 
or other person hereafter becoming indebted to the United States, by 
bond or otherwise, shall become insolvent, or where the estate of any 
deceased debtor, in the hands of executors or administrators, shall be in
sufficient to pay all the debts due from the deceased, the debt due to the 
United States shall be first satisfied; and the priority hereby established 
shall be deemed to extend, as well to cases in which a debtor, not 
having sufficient property to pay all his debts, shall make a voluntary 
assignment thereof, or in which the estate and effects of an absconding, 
concealed, or absent debtor, shall be attached by process of law, as to 
cases in which an act oflegal bankruptcy shall be committed.(a) 

SEc. 6. And be it further enacted, That all writs of execution upon 
any judgment obtained for the use of the United States, in any of the 
courts of the United States in one state, may run and be executed in 
any other state, or in any of the territories of the United States, but 
8hall be issued from, and made returnable to the court where the judg
ment was obtained, any law to the contrary notwithstanding. 

SEc. 7. And be it further enacted, That nothing in this act shall be 
construed to repeal, take away, or impair any legal remedy or remedies 
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defendant of the full amount of the credits therein stated ; and that, by relying on the said transcript, as 
evidence of such credits, the defendant does not admit the correctness of any of the debits in the said 
account, of which the transcript is not, per se, evidence ; and that the said transcript is not, per se, 
evidence of any of the items of debit therein stated, except the first. By the Court-The correctness of 
the principle laid down by the circuit court in this instruction, has been recognized by the supreme court, 
in a case between the same parties, at the present term. Ibid. 

The auditor's report of a.balance due from a person accountable for public money, is a guide to the 
comptroller as to the amount to be sued for, but not evidence for the court of the debt. United States v. 
Patterson, Gilpin'• D. C. R. 47. 

Where the public officers are authorized by law to certify to certain facts, their certificates to these 
facts are competent evidence thereof. Gass v. Stinson, 2 Sumner's C. C. R. 605. 

A certified statement of a balance due, and the report thereof to the comptroller, is not such a tran
script from the books and proceedings of the treasury as may be given in evidence under the 2d section 
of the act of March 3, 1797. United States v. Patterson, Gilpin's D. C.R. 47. 

The letters and transactions between the officers of the government, and a debtor to the United States, 
relative to his account, may be given in evidence under a plea of payment. United States v. Beattie, 
Gilpin's D. C. R. 97. 

The certificate of the register of the treasury department, under his hand, that certain receipts, of 
which copies are annexed, are on file in his office, with a certificate of the secretary of the treasury, 
under the seal of the department, that he is register; is not evidence. It r_,;ust app_ear not only that t!Je 
officer who gives the certificate, has the custody of the papers, but that he 1s authorized by law to cert,(v 
them, and the register is not so authorized; a sworn copy should have been produced. Bleecker"· Bond, 
3 Wash. C. C.R. 529. 

At the treasury department, a general account had been kept with the collector_ or the customs from the 
time of his appointment; during which, different bonds had been given to the Umted States for each term 
of office. Afterwards, a statement of the account of the collector for one term of office was !Dade out, 
and a transcript of their accounts was offered in evidence. The evidence was legal. The Umted States 
·v. Eckford's Ex•rs, 17 Peters' Rep. 251. 

(a) Sec notes as to the priority of the United States, to act of May 8, 1792, chap. 23, page 263. 
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for the recovery of debts now due, or hereafter to be due to the United 
States, in law or equity, from any person or persons whatsoever, which 
remedy or remedies might be used if this act was not in force. 

APPROVED, March 3, 1797. 

CHAP. XXUl.-.dn..icl authorizing an expenditure and making an appropriation 
for the Prosecution <if the Claifn8 of certain Citizens <if the United States, for 
Property captured by the belligerent Powers. 

SECTION l. Be it enacted by the Senate and House of Represento,. 
tives of tlie United States of America in Congress assembled, That the 
President of the United States be, and he is hereby authorized to ad
vance, on account of the several prize causes before the court of admi
ralty and court of appeals in England, a sum sufficient to defray the 
costs thereof, so far as the agents of the United States may have become 
sureties for the same. And that for defraying, during the year one 
thousand seven hundred and ninety-seven, that expense, and that which 
may be incurred in procuring from the admiralty courts of any of the 
belligerent powers, copies of papers relative to the property of American 
citizens, captured by any of the said powers, a sum not exceeding fifty 
thousand dollars, shall be, and hereby is appropriated, in addition to the 
sums which, from the appropriations for intercourse with foreign nations, 
have been expended under the direction of the President of the United 
States, in the prosecution of those claims; which sum shall be paid 
from any monies which may be in the treasury, not otherwise appro
priated. 

SEc. 2. And be it further enacted, That from the money which has 
been, or which shall be received on any claim, as aforesaid, all costs in 
the prosecution therefor, which have been, or which shall be incurred by 
the United States, shall be taken and deducted, or otherwise refunded, 
and shall be accounted for by the agent or agents employed therein, 
under the direction of the Presi<lent; which account, as far as may be 
then had, shall be submitted to Congress at their next session. 

APPROVED, March 3, 1797. 

CHAP. XXIV.-..in Act providing for certain Buoys, to be placed in and near 
the Harbor ef Boston. 

SECTION 1. Be it enacted by the Senate and House of Representa,. 
tives of the United States of America in Congress assembled, That the 
Secretary of the Treasury be authorized and directed, to cause to be 
placed in and near the harbor of Boston, in the state of Massachusetts, 
upon such rocks, ledges, or shoals, as the secur1ty of navigation there 
most requires to be distinguished, not exceeding six larger, and ten 
smaller buoys, whereof the whole expense shall not exceed one thou
sand six hundred dollars. 

SEc. 2. And be it further enacted, That a sum not exceeding one 
thousand six hundred dollars, shall be, and hereby is appropriated to de
fray the necessary expense of the said buoys, to he paid from the duties 
on imports and tonnage. 

APPROVED, March 3, 1797. 

CHAP. XXV.-..in Act extending the time for receiving on Loan the Domeatic 
Debt <if the United States. 

Be it ena,cted by the Senate and House of Representatives of tke United 
States of America in Congress assembled, That all the several provi
sions of the act, intituled "An act further extending the time for receiving 




