
THE 

LAWS OF THE UNITED STATES. 

ACTS OF THE FIRST CONGRESS 
OF THE 

UNITED ST A TES, 
Passed at the first session, which was begun and hel,d at the City of New 

York on Wednesday, March 4, 1789, and continued to Septemher29 
1789. ' 

GEORGE WASHINGTON, President, JoHN AoAMs, Vice President of the 
United States, and President of the Senate, FREDERICK AUGUSTUS 
MUHLENBERG, Speaker of the IJouse of Representatives. 

STATUTE I. 
CHAPTKR I.-..in .Bet to regulate the Time and ,}Janner ef administering certain 

Oaths. 

SEC, I. Be it enacted by the Senate and [ liouse ofl Representatives of 
the United States of America in Congress assembled, That the oath or 
affirmation required by the sixth article of the Constitution of the United 
States, shall be administered in the form following, to wit: "I, A. B. 
do solemnly swear or affirm ( as the case may be) that I will support the 
Constitution of the United States." The said oath or affirmation shall 
be administer.ed within three days after the passing of this act, by any one 
member of the Senate, to the President of the Senate, and by him to 
all the members and to the secretary ; and by the Speaker of the House 
of Representatives, to all the members who have not taken a similar 
01th, by virtue of a particular resolution of the said House, and to the 
clerk: and in case of the absence of any member from the service of 
either House, at the time prescribed for taking the said oath or affirma
tion, the same shall be administered to such member, when he shall 
appear to take his seat. 

SEc. 2. And be it further enacted, That at the first session of Con
gress after every general election of Representatives, the oath or affir
mation aforesaid, shall be administered by any one member of the House 
of Representatives to the Speaker ; and by him to all the members pre
sent, and to the clerk, previous to entering on any other business; and 
to the members who shall afterwards appear, previous to taking their 
seats. The President of the Senate for the time being, shall also ad
minister the said oath or affirmation to each Senator who shall hereafter 
be elected, previous to his taking his seat : and in any future case of a 
President of the Senate, who shall not have taken the said oath or affir
mation, the same shall be administered to him by any one of the mem
bers of the Senate. 

SEc. 3. And be it further enacted, That the members of the several 
State legislatures, at the next sessions of the said legislatures, respec
tively, and all executive and judicial officers of the several States, who 
have been heretofore chosen or appointed, or who shall be chosen or 
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appointed before the first day of August next, and who shall then be in 
office shall within one month thereafter, take the same oath or affirma
tion, ~xcept where they shall _have taken it before; which ~ay b~ admin
istered by any person authorized by the law of the State, m which such 
office shall be holden, to administer oaths. And the members of the 
several State legislatures, and all executive and judicial officers of the 
several States who shall be chosen or appointed after the said first day 
of August, shall, before they pr~eed to execute th~ dutie~ of their r~ 
spective offices, take the foregomg oath or affirmation, which shall be 
administered by the person or persons, who by the law of the State shall 
be authorized to administer the oath of office; and the person or persons 
so administering the oath hereby requ_ired to be taken, shall caµse a rt>
cord or certificate thereof to be made, m the same manner, as, by the law 
of the State, he or they shall be directed to record or certify the oath of 
office. 

SEc. 4. And be it further enacted, That all officers appointed, or 
hereafter to be appointed under the authority of the United States, shall, 
before they act in their respective offices, take the same· oath or affirma
tion, which shall be administered by the person or persons who shall be 
authorized by law to administer to such officers their respective oaths of 
office; and such officers shall incur the same penalties in case of failure, 
as shall be imposed by law in case of failure in taking their respective 
oaths of office. 

SEc. 5. And be it further enacted, That the secretary of the Senate, 
and the clerk of the House of Representatives for the time being, shall, 
at the time of taking the oath or affirmation aforesaid, each take an oath 
or affirmation in the words following, to wit: "I, A. B. secretary of the 
Senate, or clerk of the House of Representatives (as the case may be) 
of the United States of America, do solemnly swear or affirm, that I 
will truly and faithfully discharge the duties of my said office, to the best 
of my knowledge and abilities." 

APPROVED, June 1, 1789. 

CHAP, II.-.lln.llct for laying a Duty on Goo(UJ, WareB, and Merchandise:1 imported 
into the Unitea Statu.(a) 

SEc. 1. Whereas it is necessary for the support of government, for 
the discharge of the debts of the United States, and the encouragement 
and protection of manufactures, that duties be laid on goods, wares and 
merchandises imported: (b) 

Act of August 
10, 1790, ch. 38, 
eec. 1 and 2. 

Be it enacted by the Senate and House of Representatives of tlie 
United States of America in Congress assembkd, That from and after 
the first day of August next ensuing, the several duties hereinafter men
tioned shall be laid on the following goods, wares and merchandises im
ported into the United States from any foreign port or place, that is to say: 

(a) Duty Acts. Act of July 4, 1789, chap. 2; act of August 4, 1790, chap. 36; act of June 6, 1794, 
chap. 61; act of January 29, 1795, chap. 17; act of March 3, 1797, chap. 10; act of May 13, 1800, 
chap. 66; act of March 27, 1804, chap. 57; act of June 7, 1794, chap. 54; act of January 29, 1795, 
chap. 17; act of March 27, 1804, chap. 46; act of July 8, 1797, chap. 15; act of May 7, 1800, chap. 43; 
act of March 27, 1804, chap. 57; act of July 1, 1812, chap. l 12; act of February 25, 1813, chap. 30; 
act of Aug11st 2, 1813, chap. 38; act of April 27, 1816, chap. 107; act of January 14, 1817, chap. 3; 
act of April 20, 1818, chap. 106; act of April 20, 1818, chap. 93; act of May 21, 1824, chap. 136; act 
of May 19, 1828, chap. 65; act of May 24, 1828, chap. 102; act of May 28, 1830, chap. 147; act of July 
14, 1832, chap. 227; act of March 2, 1833, chap. 62; act of September 11, 1841, chap. 24; act of 
August 30, 1842, chap. 270. 

(b) The powers of Congress to levy and collect taxes, duties, exposts and excises, is co-extensive with 
the United States. Loughborough 11. Blake, 5 Wheat. 317; 4 Cond. Rep. 660. 
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On all distilled spirits of Jamaica proof, imported from any kingdom or 
country whatsoever, per gallon, ten cents. 

On all other distilled spirits, per gallon, eight cents. 
On molasses; per gallon, two and a half cents. 
On Madeira wine, per gallon, eighteen cents. 
On all other wines, per gallon, ten cents. 
On everr gallon of beer, ale or porter in casks, five cents. 
On all cider, beer, ale or porter in bottles, per dozen, twenty cents. 
On malt, per bushel, ten cents. 
On brown sugars, per pound, one cent. 
On loaf sugars, per pound, three cents. 
On all other sugars, per pound, one .and a half cents. 
On coffee, per pound, two and a half cents. 
On cocoa, per pound, one cent. 
On all candles of tallow, per pound, two cents. 
On all candles of wax or spermaceti, per pound, six cents. 
On cheese, per pound, four cents. 
On soap, per pound, two cents. 
On boots, per pair, fifty cents. 
On all shoes, slippers or goloshoes made of leather, per pair, seven cents. 
On all shoes or slippers made of silk or stuff, per pair, ten cents. 
On cables, for every one hundred and twelve pounds, seventy-five cents. 
On tarred cordage, for every one hundred and twelve pounds, seventy-

five cents. 
On untarred ditto, and yarn, for every one hundred and twelve pounds, 

ninety cents. 
On twine or packthread, for every one hundred and twelve pounds, two 

hundred cents. 
On all steel unwrought, for every one hundred and twelve pounds, fifty-

six cents. 
On all nails and spikes, per pound, one cent. 
On salt, per bushel, six cents. 
On manufactured tobacco, per pound, six cents. 
Ou snuff, per pound, ten cents. 
On indigo, per pound, sixteen cents. 
On wool and cotton cards, per dozen, fifty cents. 
On.coal, per bushel, two cents. 
On pickled fish, per barrel, seventy-five cents. 
On dried fish, per quintal, fifty cents. 

On all teas imported from China or India, in ships built in the Uni.ted 
States, and belonging to a citizen or citizens thereof, or in ships or 
vessels built in foreign countries, and on the sixteenth day of May last 
wholly the property of a citizen or citizens of the United States, and 
so continuing until the time of importation, as follows: 
On bohea tea, per pound, six cents. 
On all souchong, or other black teas, per pound, ten cents. 
On all hyson teas, per pound, twenty cents. 
On all other green teas, per pound, twelve cents. 

On all teas imported from Europe in ships or vessels built in the 
United States, and belonging wholly to a citizen or citize~s thereof, or 
in ships or vessels built in foreign countries, and on the sixteenth day 
of May last wholly the property of a citizen or citizens of the United 
States, and so continuing until the time of importation, as follows : 
On bohea tea, per pound, eight cents. 
On all souchong, and other black teas, per pound, thirteen cents. 
On all hyson teas, per pound, twenty-six cents. 
On all other green teas, per pound, sixteen cents. 

VoL. I.-4 C 
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On all teas imported, in any other manner than as above mentioned, 
as follows : -
On bohea tea, per pound, fifteen cents. 
On all souchong, or other black teas, per pound, twenty-two cents. 
On all hyson teas, per pound, forty-five cents. 
On all other green teas, per pound, twenty-seven cents. 

On all other 
goods imported 
from India or 
China, 121 per 
centum ad valo
rem. 

On all goods, wares and mercha~dis~s, other ~han teas, imported 
from China or India, in ships not bmlt m the Umted ~tates, and n?t 
wholly the property of a citizen or _citizens thereof, nor m vessels bmlt 
in foreign countries, and on the sixteenth day of May last who)ly !he 
property of a citizen or citizens of the United States, and so contmumg 
until the time of importation, twelve and a half per centum ad valorem. 

On other enu
merated arti
cles, 10 per cen. 
tum ad valorem. 

On all looking-glasses, window and other glass ( except black 1l 
quart bottles), S 

On all China, stone and earthern ware, ~ 8 
On gunpowder, ~ t 
On all paints ground in oil, ~ -;a 
On shoe and knee buckles, 0,, 1a. 

On other en u
merated arti
cles, 7t per ct. 
ad valorem. 

On all other 
good•, except 
certain articles, 
o per cent. on 
the value .at the 
time and place 
of importation. 

Duty on hemp 
and cotton im
ported after the 
lst Dec. 1790. 

Drawhack al
lowed for the 
duties on goods 
exported within 
12 month.a . 

On gold and silver lace, and iii 
On gold and silver leaf, E-s 
On all blank books, 
On all writing, printing or wrapping paper, paper-hangings and 

pasteboard, 
On all cabinet wares, 
On all buttons, 
On all saddles, 
On all gloves of leather, 
On all hats of beaver, fur, wool, or mixture of either, 
On all millinery ready made, 
On all castings of iron, and upjm slit and rolled iron, 
On all leather tanned or tawed, and all manufacture of leather, 

except such as s"hall be otherwise rated. 
On canes, walking sticks and whips, 
On clothing ready made, 
On all brushes, 
On gold, silver, and plated ware, and on jewelry and paste work, 
On anchors, and on all wrought, tin, and pewter ware, 
On playing cards, per pack, ten cents. 
On every coach, chariot or other four wheel carriage, } fifteen per 

and on every chaise, solo, or other two wheel car- centum ad 
riage, or parts thereof, valorem. 

On all other goods, wares and merchandise, five per centum on the 
value thereof at the time and place of importation, except as follows: 
saltpetre, tin in pigs, tin plates, lead, old pewter, brai,s, iron and brass 
wire, ~opper in plates,( a) wool, cotton, dyeing woods and dyeing drugs, 
raw hides, beaver, and all other furs, and deer skins. 

SEc. 2. And be it further enacted by the authority aforesaid, That 
from and after the first day of December, which shall be in the year 
one thousand seven hundred and ninety, there shall be laid a duty on 
every one hundred and twelve pounds, '¥eight of hemp imported as afore
said, of sixty cents ; and on cotton per pound, three cents. 

SEC. 3. And be it [furtl,.er ]enacted by the authority aforesaid, That all 
the duties paid, or secured to be paid upon any of the goods, wares and 
merchandises as aforesaid, except on distilled spirits, other than brandy 
and geneva, shall be returned or discharged upon such of the said goods, 

. _(a) Round copper in bars, and copper plates turned up at the edges, are not subject to duty under 
this act, or ~ndf;r the net of A~gust 10, 1790, and the act o_f May 2, 1792; by which "copper in plates, 
and copper m pigs and bars," 1s exempted from duty. Umted States t>. Kidd & Watson 4 Cranch 1; 
2 Cond. Rep. I. ' ' 
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wares, or merc_han~ises, as shall within twelve months after payment 
made, or security given, be exported to any country without the limits 
of the United States, as settled by th~ late treaty of peace ; except one 
per centum on the amount of the said duties in consideration of the 
expense which shall have accrued by the 'entry and safe-keeping 
thereo£ 

Except one per 
cent. 

SEc. 4. And be it [further] enacted by the authority aj1Jresaid, That 
there shall be allowed and paid on every quintal of dried, and on every 
barrel of pickled fish! ~f the fisheries of the United States, and on every 
b~rrel of salt_ed_prov1s1on o'. t~e,United States, exported to any country 
w1thou~ the hm:ts thereof, m heu of a drawback of the duties imposed 
on the 1mportat1on of the salt employed and expended therein viz : 

On every quintal of dried fish, five cents. ' 
On every barrel of pickled fish, five cents. 
On every barrel of salted provision, five cents. 
SEc. 5. And be it further enacted by the authority aforesaid, That 

a discount of ten per cent. on all the duties imposed by this act, shall 
be allowed on such goods, wares and merchandises, as shall be import
ed in vessels built in the United States, and which shall be wholly the 
property of a citizen or citizens thereof, or in ves~els built in foreign 
countries, and on the sixteenth day of May last, wholly the property of 
a citizen or citizens of the United States, and so continuing until the 
time of importation. 

SEc. 6. And be it further enacted by the autliorit.1/ aforf.said, That 
this act shall continue and be in force until the first day of June, which 
shall be in the year of our Lord one thousand seven hundred and ninety
six, and from thence until the end of the next succeeding session of Con
gress which shall be held thereafter, and no longer. 

APPROVED, July 4, 1789. 

CHAP, III.-An .11.d imposing Duties ou Tonnage.(a) 

SECTION 1. Be it enacted by the Senate and House of Reprcsenta
tivP.s of the United States of America in Cqngress assembled, That the 
following duties shall be, and are hereby imposed on all ships or vessels 
entered in the United States, that is to say: 

On all ships or vessels built within the said States, and belonging 
wholly to a citizen or citizens thereof; or not built within the said 
States, but on the twenty-ninth day of May, one thousand s~ven hun
dred and eighty-nine, belonging, and durini _the time _s~ch ships or ves
sels shall continue to belonO" wholly to a citizen or c1t1zens thereof, at 
the rate of six cents per ton~ On all ships or vessels hereafter buil~ in 
the United States, belonging wholly, or in part, to subjects ?f foreign 
powers, at the rate of thirty cents per ton. On all other ships or ves-: 
sels, at the rate of fifty cents per ton. 

SEc. 2. Provided always, and be it enacted, That no ship or vessel 
built within the aforesaid States, and belonging to a citi_zen '!f citiz~ns 
thereof, shall, whilst employed in the coasting trade, or m the fisheries, 
pay tonnage more than once in any year. . 

SEc. 3. And be it further enacted, That every ship or vessel em
ployed in the transportation of any of the produce or manufactur~s of 
the United States, coastwise within the said States, except snch ship or 
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(a) General acts relating to tonnage duties: Act of July 20, 1789, chap. 3; act of,S~ptember 16, 1789, 
chap. 15; act of July 20, 1790, chap. 30; act of May 1, 1802; act of March 3, 18\.>, chap. 76; April 
27. 1816, chap. 107; April 27, 1816, chap. l!0; January 14, 1817, chap. 3;. act of March i• 1817, chap. 
31 ; act of March 3, 1817, chat), 50; act of March 3, 1819, chap. H; act ot January 7, 182•1, chap. 4. 
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vessel be built within the said States, and belong to a citizen or citizens 
thereof. shall on each entry, pay fifty cents per ton. 

SEc.' 4. ind be it further enacted, That this act shall commence 
and be in force from and after the fifteenth day of August next. 

APPROVED, July 20, 1789. 

Ce..1.P, IV.-a!n Acl for establishing an Executive Department, to be denutni• 
nated the Department ef FU1'eign .Bjfairs.(a) 

SECTION 1. Be it enacted by the Senate and House of Representa• 
tives of the United States of America in Congress assembled, That there 
shall be an Executive department, to be denominated the Department of 

(a) Beiore the adoption of the Constitution of t~e United St.ates the_ foll<;>wing resolution was adopted_: 
Resolved, That the Department of Foreign Affairs be under the d1re_ction of such officer as the l! m. 

ted States in Congress assembled, have already ior that purpose appomted, or shall hereafter appomt, 
who shall 'be styled, " Secretary to the United States of America for the Depart~ent of For~ign Affairs;" 
shall reside where Congress or a committee of the States shall sit, and hold his office durmg the plea
sure of Congress. 

That the books, records, and other papers of the United States, that relate to this department, be 
committed to his custody, to whieh, and all other papers of his office, any member ~f Congress sh'.'-11 
have access: Provided, That no copy shall be taken of matters of a secret nature, without the special 
leave or Congress. 

That the correspondence and communications with the ministers, consuls and agents of the United 
States, in foreign countries, and with the ministers and other officers of foreign powers with Congress, 
be carried on through the office of foreign affairs by the said Secretary, who is also empowered to cor. 
respond with all other persons from whom he may expect to receive useful information relative to his 
department: Provided always, That letters to the ministers of the United States, or ministers of foreign 
powers, which have a direct reference to treaties or conventions proposed to be entered into, or instruc
tions relative thereto, or other great national subjects, shall be submitted to the inspection, and receive 
the approbation of Congress before they shall be transmitted. 

That the Secretary for the Department of :Foreign Affairs correspond with the Governors or Presidents 
of all or any of the United States, affording them such information from his department as may be useful 
to their States or to the United States, stating complaints that may have been urged against the govern
ment of any of the said States, or the subjects thereof, by the subjects of foreign powers, so that justice 
m,iy be done agreeably to the laws of such State, or the charge proved to be groundless, and the Itononr 
of the government vindicated. 

He shall receive the applications of all foreigners relative to his department, which are designed to 
be submitted to Congress, and advise the mode in which the memorials and evidence shall be stated in 
order to afford Congress the most comprehensive view of the subject; and if he conceives it necessary, 
accompany such memorial with his report thereon; he may concert measures with the ministers or offi
cers of foreign powers, amicably to procure the redress of private injuries, which any citizen of the 
United States may have received from a foreign power or the subjects tliereof, making minutes of all his 
transactions relative thereto, and entering the letters at large which have passed on such occasions. 

He shall report on all cases expressly referred to him for that purpose by Congress, and on all others 
touching his department, in which he may conceive it necessary. 

And that he may acquire that intimate knowledge of the sentiments of Congress, which is necessary 
for his direction, he may at all times attend upon Congress, and shall particularly attend when sum
moned or ordered by the President. 

He may give in1ormation to Congress respecting his department, explain and answer objections to his 
reports, when under consid_eration, if !equi_red by a member, and no objection be made by Congress; he 
shall answer to such mqumes respectmg his department as may be put from the chair by order of Con. 
gress, and to questions stated in writing about matters of fact which lie within his knowledge, when put 
by the President at the request of a member, and not disapproved of by Congress ; the answers to such 
question• may, 11t tho option of the Secretary, be delivered by him in writing. 

He shall have free access to the papers and records of the United States, in the custody of their Sec. 
retary, or in the offices of finance and war, or elsewhere; he may be furnished with copies, or take ex. 
tracts therefrom, when he shall find it necessary. 

He shall u1e means to obtain from the ministers and agents of the said United States in foreign coun
tries, an abstract of their present state, their commerce, finances, npval and military strength, and the 
characters of sovereigns and ministers, and every other political information which may be useful to the 
United States. 

All_ letters to sovereign powers, letters of credence, plans of treaties, conventions, manifestoes, in
structions, passports, safe-conducts, and other acts of Congress relative to the department of foreign 
affairs, when the substance thereof shall have been previously agreed to in Congress shall be reduced 
I? form in the office of foreign affairs, and ~ubmitt~d to the opinion of Congress, ;nd when passed, 
signed an~ ":ttested, •e~t to the office of foreign afl'aus to be countersigned and forwarded. 

If an or!gmal paper 1s of such a nature as cannot be safely tra:nsmitted without cyphers, a copy in 
cyphers, sig!1ed by the Secr~tary for the dep3:rtment of foreign affairs, shall be considered as authentic, 
and the mm1sters of the Umted States at foreign courts may govern themselves thereby in the like man. 
ner as if the originals had been transmitted. ' 

And for the bet~er execution of the duties here~y a~sig!led him, he is authorized to appoint a secre
tn.ry, and one, or, 1f necessary, more clerks, to assist htm m the business of his office. 
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Foreign Affairs, and that there shall be a principal officer therein, to be 
called the Secretary for the 1:)epartment of Foreign Affairs, who shall 
perfor~ and execut~ such duties Ii:' shall from time to time be enjoined 
on or mtrus!ed _to him hf the President of the United States, agreeable 
to the Constitution, relative to correspondences commissions or instruc
tions to or with public ministers or consuls, fr~m the United States or 
to negoti~tions with publi~ m~nisters from foreign states or princes: or 
to ~emonals or other applications from foreign public ministers or other 
fore1~ners, or to su~h other matters r~specting foreign affairs, as the 
President of the U mted_ Stat~s s~all assign to the said department; and 
furthermore, that the said prmc1pal officer shall conduct the business 
of the said department in such manner as the President of the United 
States shall from time to time order or instruct. 

SEc. 2. And be it furtlier enacted, That there shall be in the said 
department, an inferior officer, to be appointed by the said principal 
officer, and to be employed therein as he shall deem proper, and to be 
called the chief Clerk in the Department of Foreign Affairs, and who 
whenever the said principal officer shall be removed from office by th; 
President of the United States, or in any other case of vacancy shall 
during such vacancy have the charge and custody of all records,' books 
and papers appertaining to the said department. • 

SEC. 3. And be it further enacted, That the said principal officer, 
and every other person to be appointed or employed in the said depart
ment, shall, before he enters on the execution of his office or employ
ment, take an oath or· affirmation, well and faithfully to execute the trust 
committed to him. 

SEC. 4. And be it further enacted, That the Secretary for the De
partment of Foreign Affairs, to be appointed in consequence of this 
act, shall forthwith after his appointment, be entitled to have the cus
tody and charge of all records, books and papers in the office of Secre
tary for the Department of Foreign Affairs, heretofore established by 
the United States in Congress assembled. 

APPROVED, July 27, 1789. 

CHAP. V.-.B.n JI.ct to regulate the Collection rf the Duties imposed by law on 
the tonnage of ships or vessels, and on gooda, wares and merchandise.• imported 
int-0 the United States. 

SECTION 1. Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled, That for 
the due collection of the duties imposed by law on the tonnage of ships 
and vessels, and on goods, wares and merchandises imported into the 
United States, there shall be established and appointed, districts, ports, 
and officers, in manner following, to wit: 

The State of New Hampshire shall be one district, to include the 
town of Portsmouth as the sole port of entry; and the towns of New
castle, Dover and Exeter, as ports of delivery only ; but all ships or 
vessels bound to or from either of the said ports of delivery, shall first 
come to, enter and clear at Portsmouth; and a naval officer, collector 
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Re$Olved, That the salaries annexed to this department be as follow~: . 
To the Secretary of the United States for the Department of Foreign Affairs, the sum of four thou-

sand dollars per annum, exclusive of office expenses, to commence from the first day of October last. 
To the secretary, one thousand dollars per annum. 
To the clerks, each, five hundred dollars per annum. 
Resolved, That the Secretary for the Department of Foreign Affairs, and each of _the persons _employ!ld 

under him, shall take an·'oath before a judge of the S~te where C<_>ngress shall sit, for the faithful dis
charge of their respective trusts, and an oath of fidelity to the Umted States, before they enter upon 
office. . 

By an act passed September 15, 1789, chap. 14, the Executiv~ department denommateg the De. 
partment of Fore'gn Affairs, was declared to be, thereafter, denotlllnated the Department of .. •ate. 
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and surveyor for the said district shall be appointed, to reside at Ports
mouth. 

In the State of Massachusetts :;hall be twenty districts and ports of 
entry, to wit: Newburyport, Gloucester, Salem and Beverly, as one 
port• Marblehead Boston and Charlestown, as one port; Plymouth, 
Ban;stable, Nantu'cket, Edgartown, New Bedford, Dighton, York, Bid
deford and Pepperelborough, as one port; Portlan~ and Falmo_uth, as 
one port; Bath, Wiscasset, Penobscot, Frenchman s Bay, Macluas and 
Passamaquody. To the district of Newburyport _shall be annexed t_he 
several towns or landing pla?es of Almsbury, Salisbury, and Haverhill, 
which shall be ports of delivery only; and a collector, naval officer 
and surveyor for the district, shall be appointed, to reside at Newbury
port. To the district of Gloucester shall be annexed the town of Man
chester, as a port of delivery only; and a collecto: a~d surveyor shall 
be appointed, to reside at Gloucester. To _the district of Salem and 
Beverly shall be annexed the towns or Iandmg places of Danvers and 
Ipswich, as ports of delivery only; and a collect.or, naval officer and 
surveyor for the district shall be appointed, to reside at Sale~; and a 
surveyor to reside at each of the towns of Beverly and Ipswich. To 
the district of Marblehead shall be annexed the town of Lynn, as a port 
of delivery only ; and a collector for the district shall be appointed, to 
reside at Marblehead. To the district of Boston and Charlestown shall 
be annexed the towns or landing places of Medford, Cohasset, and 
Hingham, as ports of delivery only ; and a collector, naval officer and 
surveyor shall be appointed, to reside at Boston. To the district of 
Plymouth shall be annexed the several towns or landing places of Sci
tuate, Duxbury and Kingston, as ports of delivery only; and a collector 
for the district shall be appointed, to reside at Plymouth. To the dis
trict of Barnstable shall be annexed the several towns or landing places 
of Sandwich, Harwich, W elfleet, Provincetown and Chatham, as ports 
of delivery only; and a collector for the district shall be appointed, to 
reside at Barnstable. In the district of Nantucket, the port of Sher
hourne shall be the sole port of entry and delivery within the same ; and 
a collector shall be appointed, to reside at Sherbourne. To the district 
of Edgartown shall be annexed the town of Falmouth, as a port of de
livery only ; and a collector shall be appointed, to reside at Edgartown. 
To the district of New Bedford shall be annexed Westport, Rochester 
and Wareham, as ports of delivery only; and a collector for the district 
shall be appointed, to reside at New Bedford. To the district of Digh
ton shall be annexed Swansey and Freetown, as ports of delivery only; 
and a collector for the district shall be appointed, to reside at Dighton. 
To the district of York shall be annexed Kittery and Berwick, as ports 
of delivery only ; and a collector for the district shall be appointed, to 
reside at York. To the district of Biddeford and Pepperelborough 
shall be annex~d Scarborough, Wells, Kennebunk, and Cape Porpoise, 
as ports of delivery only; and a colleetor for the district shall be ap
pointed, to reside at Biddeford. To the district of Portland and Fal
rno~th shall be annexed North Yarmouth and Brunswick, as ports ~f 
delivery only ; and a collector and surveyor shall be appointed for the 
district, to reside at Portland. To the district of Bath shall be annexed 
Hallowell, Pitts~o"'.n, and Topsham_, as ports of_ delivery only; and a col
lector for the d1stnct shall be appointed, to reside at Bath. To the dis
trict of Wiscas~et shall be annexed Bristol, Boothbay and W aldoborough, 
as _Ports of del~very only; and a collector for the district shall be ap
pomted, to reside at W 1scasset. To the district of Penobscot shall be 
annexed Thomaston, Frankfort, Sed<1wick Point and Deer Island as 
ports of delivery only; and a collect~ for the district shall be appoint
ed, to reside at _Pen~bscot. To the district of Frenchman's Bay shall 
be annexed Umon river, as a port of delivery only, and a collector for 
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the dist~ict_ shall be app?inted, to reside at Frenchman's Bay. For each 
of the d1str1c~s of Machi~ and Passamaquody shall be appointed a col
l~ctor, to res1d~ a~ the said ports of Machias and Passamaquo~y respec
tively. The d1stnct of Newburyport shall include all the waters and 
shores_ fro_m the State of New H_ampshire, to the north line of Ipswich. 
The district of Gloucester shall mclude all the waters and shores in the 
towns of Gloucester and Manchester. The district of Salem and Bev
erly shall include all the shores and waters within the towns of Ipswich, 
Beverly, Salem and Danvers. The dibtrict of Marblehead shall include 
~II th~ w~ters and shores within the towns of Marblehead and Lynn. 
fhe district of Boston and Charlestown shall include all the waters and 
shores within the counties of Middlesex and Suffolk. The district of 
Plymouth shall i~clude all the waters and shores within the county of 
Plymouth, exceptmg the towns of Wareham and Rochester. The dis
trict of Barnstable shall include all the shores and waters within the 
county of Barnstable, excepting the town of Falmouth. The district 
of Nantucket shall include the island of Nantucket. The district of 
Edgartown shall include all the waters and shores within the county of 
Duke's county and the town of Falmouth. The district of New Bed
ford shall include all the waters and shores within the towns of New 
Bedford, Dartmouth, Westport, Rochester and Wareham, together with 
all the islands within the county of Bristol. The district of Dighton 
shall include all the waters and shores on Taunton river, and in the 
town of Rehobeth; and the collectors of the several districts within 
that part of the State of Massachusetts, eastward of New Hampshire, 
shall agree as soon as may be upon a divisional line between their re
spective districts, and transmit the same to the Comptroller of the Trea
sury; and such districts so agreed upon, shall include all the shores, 
waters and islands within the same. 

In the State of Connecticut shall be three districts, to wit : New Lon
don, New Haven, and Fairfield. The district of New London shall ex
tend .from the east line of the said State of Connecticut to the west line 
of the town of Killingsworth, and north to the south line of the State 
of Massachusetts, and shall also include the several towns or landing 
places of Norwich, Stonington, Groton, Lyme, Saybrook, Haddam, 
East Haddam, Middletown, Chatham, Weathersfield, Glastenbury, Hart
ford, East Hartford and Killingsworth, as ports of deli.very only; New 
London to be the sole port of entry; and a collector and surveyor for 
the district shall be appointed, to reside at New London, and a surveyor 
to reside at each of the ports of Stonington and Middletown. The dis
trict of New Haven shall extend from the west line of the district of 
New London, westerly to Ousatumnick river ; to which shall be annexed 
the sever.J towns or landing places of Guilford, Brandford, Milford, and 
Derby as ports of delivery only; New Haven to be the sole port of 
entry;' and a collector and surveror _for the district shall. be appointed, 
to reside at New Haven. The d1stnct of Fairfield shall mclude all the 
ports and places in the said State of Connecticut, west of the district_ of 
New Haven to which shall be annexed the several towns or landmg 
places of N~rwalk, Stratford, Stamford, and Greenwich, as ports of de
livery only; Fairfield to be the sol~ port of _entry; and a collector for 
the district shall be appointed, to reside at Fairfield; and New London, 
New Haven and Fairfieid, shall severally be ports of entry. 

In the State of New York shall be two districts, to wit : Sagg Har
bour on Nassau or Long Island, and the city of New York, each _of 
which shall be a port of entry. The district o~ ~agg Harbour s_hall m
clude all bays, harbours, rivers and ~hores, w1thm the t~o pomts of 
land, which are called Oyster-Pon~ Pomt., an~ Montauk Pomt; and a ~o,
lector for the district shall be appomted, to reside at Sagg Harbour, which 
shall be the only place of delivery in the said district. The district of 
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the city of New York shall include su~h part o~ the co~ts,_rivers, bays 
and harbours of the said State, not mcluded m the district of Sagg 
Harbour and moreover, the several towns or landing places of New 
Windsor: Newburgh, Poughkeep~ie, Esopus, city of Hudson, Kinder
hook and Albany as ports of delivery only; and a naval officer, collec
tor a~d surveyor for the district shall be appointed, to reside at the city 
of New York; also two surveyors, one to resid~ at the city of Albany, 
and the other at the city of Hud~o~; and all ships or v~ss~ls bound to, 
or from any port of delivery withm the last n~ed district, shall be 
obliged to come to and enter or clear out at the city of New York. 

In the State of New Jersey shall be three districts, to wit : Perth Am
boy, Burlington and Bridgetown, which shall severally be ports of entry. 
The district of Perth Amboy shall comprehend all that part of the State 
of New Jersey known by the name of East New Jersey (that part ex
cepted which is hereafter included in th~ d~strict ~f ~ur!in_gton) togeth~r 
with all the waters thereof, heretofore w1thm the JUnsdiction of the said 
State, in which district the towns or landing places of New Brunswick, 
Middletown Point, Elizabethtown and Newark, shall be ports of delivery 
only; and a collector for the district shall be appointed, to reside at 
Perth Amboy. The district of Burlington shall comprehend that part 
of the said State known by the name of West New Jersey, which lies to 
the eastward and northward of the county of Gloucester, with all the 
waters thereof, heretofore within the jurisdiction of the said State, in
cluding the river and inlet of Little Egg Harbour, with the waters empty
ing into the same, and the sea coast, sound, inlets and harbours thereof. 
from Barnegat inlet to Brigantine inlets, in which district the landing 
places of Lamberton and Little Egg Harbour shall be ports of delivery 
only ; and a collector shall be appointed for the district, to reside at 
Burlington, and a surveyor at Little Egg Harbour. The district of 
Bridgetown shall comprehend the counties of Gloucester, Salem, Cum
berland and Cape May, (that part of Gloucester county excepted which 
is included within the district of Burlington,) and all the waters thereof 
heretofore within the jurisdiction of the said State; and the town of Sa
lem, Port Elizabeth on Morrice river, and Stillwell's landing on Great 
Egg Harbour, shall be ports of delivery only; and a collector for the dis
trict shall be appointed, to reside at Bridgetown. 

The State of Pennsylvania shall be one district, and Philadelphia 
shall be the sole port both of entry and delivery for the same ; and a 
naval officer, collector and 8urveyor for the district shall be appointed, 
to reside at the said port of Philadelphia. 

The State of Delaware shall be one district, and the borough of Wil
mington shall be the port of entry, to which shall be annexed Newcastle 
and Port Penn as ports of delivery only; and a collector for the district 
shall be appointed, to reside at the said port of Wilmington. 

In the State of Maryland shall he nine districts, to wit: Baltimore, 
Chester, Oxford, Vienna, Snow Hill, Annapolis, Nottingham, Nanje
moy, and Georgetown. The district of Baltimore shall include Patapsco 
Susquehanna and Elk rivers, and all the waters and shores on th~ 
west side of Chesapeake Bay, from the mouth of Magetty river to the 
south side of Elk river, inclusive, in which Havre de Grace and Elkton 
shall be ports of delivery only; and a naval officer, collector and survey
or shall be appointed for the said district, to reside at the town of Balti
more, which shall be the sole port of entry. The district of Chester 
shall include Chester river, and all the waters and shores on the eastern 
side of Chesapeake Bay, from the south side of Elk river to the north 
side of the Ea~tern bay and Wye river, exclusive, in which Georgetown 
on S~ssa_fras nver shall ~e a port of delivery only; and a collector for 
the district shall be appomted, to reside at Chester, which shall be the 
sole port of entry. The district of Oxford shall ,include all the waters 
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and shor~s on the eastern side of Chesapeake Bay, from the north side 
?f W }'.e nver and the. Eastern bay, to the south side of Choptank river, 
mclus1ve, an_d ~ambndge shall be a port of delivery only; and a collec
tor for the district shall be appointed, to reside at Oxford, which shall 
be the sole port of entry. The district of Vienna shall include all the 
~aters and shores ~n the eastern side of Chesapeake Bay, from the ~outh 
side of Choptank river to the south side of Wicomico river, inclusive, 
and Salisbury shall be a port of delivery only; and a collector for the 
district shall be appointed, to reside at Vienna, which shall be the sole 
port of entry. The district of Snow Hill shall include all the waters 
and shores on the sea coast, from the north line of Virginia to the south 
line of Delaware, together with all the waters and shores on the eastern 
side of Chesapeake Bay, from the south side of Wicomico river to the 
south side of Pocomoke river, inclusive, so far as the jurisdiction of the 
said State of Maryland extends, to which Sinnepuxent shall be a port 
of delivery for West India produce only; and a collector for the district 
shall be appointed, to reside at Snow Hill, which shall be the sole port 
of entry. The district of Annapolis shall include Magetty river, and all 
the waters and shores from thence to Drum Point, on Patuxent river; 
and a collector for the district shall be appointed, to reside at Annapo
lis, which shall be the sole port of entry and delivery for the same .. The 
district of Nottingham shall include all the waters and shores on the 
west side of Chesapeake Bay to Drum Point, on the river Patuxent, to
gether with the said river, and all the navigable waters emptying into 
the same, to which Benedict, Lower Marlborough, Town Creek, and 
Silvey's landing, shall be annexed as ports of delivery only; a collector 
for the district shall be appointed, to reside at Nottingham, and a sur
veyor at Town Creek; and Nottingham shall be the sole port of entry. 
The district of Nanjemoy shall include all the waters of Potomac river, 
within the jurisdiction of the State of Maryland, from Point Lookout 
to Pomonkey creek, inclusive, to which St. Mary's shall be annexed as 
a port of delivery only; and a collector for the district shall be appoint
ed, to reside at Nanjemoy; also a surveyor to reside-at St. Mary's, and 
N anjemoy shall be the sole port of entry. The district of Georgetown 
shall include all the waters and shores from Pomonkey creek, on the 
north side of Potomac river, to the head of the navi~able waters of the 
said river, within the jurisdiction of the State of Maryland, to which 
Dig<res's landin<r and Carrollsburg shall be annexed as ports of delivery 
only; and a cihector for the district shall be appointed, to reside at 
Georgetown, which shall be the sole port of entry. 

In the State of Virginia shall be twelve districts, to wit : Hampton 
as one port; Norfolk and Portsmouth as one port; Bermuda Hundred 
and City Point as one port; Yorktown, Tappahannock, Yeocomico 
river, including Kinsale, Dumfries, including N~\\rport, Alexandr)a, 
Folly-Landing, Cherry-Stone, South-Quay, and Lou1sv1lle; the authority 
of the officers at Hampton shall extend over all the waters, shores, bays, 
harbours, and inlets, between the south side of the mouth of York river, 
along the west shore of Chesapeak~ Bay to_ Hal!lpton, and thence up 
James river to the west side of Ch1ckahommy river; and a collector 
shall be appointed, to reside at Hampton, which shall be the sole port 
of entry. To the district of Norfolk and Portsmo~th shall be an!1exed 
Suffolk and Smithfield as ports of delivery only; and the authority of 
the officers of the said district shall extend over all the waters, shores, 
bays, harbours, and inlets, comprehended within a line draw~ from Cape 
Henry to the mouth of James river, and thence up James nver to Jor
dan's Point, and up Elizabeth river to the highest tide water thereof; 
and Norfolk and Portsmouth shall be the sole port of entry; and a col
lector naval officer and surveyor for the district shall be appointed, to 
resid; at Norfolk; also a surveyor to reside at each of the ports of Suf-
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fold and Smithfield. To the district of Bermuda Hundred, or City 
Point shall be annexed Richmond, Petersburg and Manchester, as ports 
of deiivery only; and a collector and surveyor shall be appointed, to 
reside at Bermuda Hundred, or City Point, which shall be the sole port 
of entry;. also a surveyor for Petersburg, !o reside _thereat, and a sur
veyor for Richmond and Manchester, to reside at Richmond; and the 
authority of the officers of the said district shall extend over all the 
waters, shores, bays, harbours and inlets, comprehended between_ Jor
dan's Point and the highest tide-water on James and Ai;>pomattox rivers. 
To the district of Yorktown shall be annexed West Pomt and Cumber
land, as ports of delivery only; and a collector for the district shall be 
appointed, to reside at Yorktown, which shall be the sole port of entry; 
also a surveyor for the two ports of delivery, to reside at West Point; 
and the authority of the officers of the said district shall extend over all 
waters, shores, bays, harbours and inlets, comprehended between the 
point forming the south shore of the mouth of Rappahannock river, and 
the point forming the south shore of the mouth of York river, and thence 
up the said river to West Point, and thence up Pamunkey and Matta
pony rivers, to the highest navigable waters thereof. To the district of 
Tappahannock shall be annexed Urbanna, Port Royal, Fredericksburg 
and Falmouth, as ports of delivery only; and a collector for the district 
shall be appointed, to reside at Tappahannock, which shall be the sole 
port of entry; also a surveyor for each of the ports of Urbanna, Port 
Royal, and Fredericksburg, and the authority of the officers of the said 
district shall extend over all the waters, shores, bays, harbours and inlets, 
comprehended between Smith's Point, at the mouth of Potomac, and 
the point forming the south shore of the mouth of Rappahannock river, 
and thence up the last mentioned river to the highest tide water thereof. 
The district of Y eocomico river, including Kinsale, shall extend from 
Smith's Point on the south side of Potomac river, to Boyd's Hole on the 
same river, including all the waters, shores, bays, rivers, creeks, harbours 
and inlets, along the south shore of Potomac river to Boyd's Hole afore
said; and Yeocomico, including Kinsale, shall be the sole port of entry; 
and a collector shall be appointed, to reside on Yeocomico river. The 
district of Dumfries, including Newport, shall extend from Boyd's Hole 
to Cockpit Point on the south side of Potomac river; and a collector 
shall be appointed, to reside at Dumfries, which shall be the sole port of 
entry; and the authority of the officers of .this district shall extend over 
all the waters, shores, bays, harbours and inlets, comprehended between 
Boyd's Hole and Cockpit Point aforesaid. For the district of Alexan
dria shall be appointed a collector and surveyor, to reside at Alexandria, 
which shall be the sole port of entry ; and the authority of the officers 
of the said district shall extend over all the waters, shores, bays, har
bours and inlets, on the south side of the river Potomac, from the last 
mentioned Cockpit Point, to the highest tide water of the said river. 
For the district of Folly-Landing shall be appointed a collector, who 
shall reside at Accomack Court Ho:use, and whose authority shall extend 
over all the waters, shores, bays, habours and inlets of the county of 
Accomack. For the district of Cherry-Stone shall be appointed a col
lector, to reside at Cherry-Stone, whose authority shall extend over all 
the waters, shores, bays, harbours and inlets comprehended within North
ampton county. For the district of South-Quay a collector shall be 
appointed, to reside thereat, whose authority shall extend over all the 
waters, shores, bays,. hai·bours and inlets in that part of Virginia, com
prehended within the limits of the said State. For the district of Louis
ville a collector shall be appointed, to reside thereat, whose authority 
sh~l extend over all waters, shores and inlets, included between the 
rapids and the mouth of Ohio river, on the south-east side thereof. 

In the State of South Carolina shall be three districts, to wit : George-
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town, <?ha_rleston and Beaufort, ea~b of which shall be a port of entry. 
The d1stnct of Georgetown shall mclude the shores, inlets and rivers, 
fr~m. the boundary of North _Carolina to the point of Cape Roman. The 
d1stnct of Charleston shall mclude all the shores, inlets and rivers, from 
Cape Roman to Combahee river, inclusive; and the district of Beaufort 
shall include the shores, inlets and rivers from Combahee river to Back 
river in Georgia, comprehending also the shores inlets and harbours 
formed by the different bars and sea islands, !yin~ within each district 
respectively ; at the port of Charleston shall be a ;ollector, naval officer 
and surveyor, and a collector at each of the other ports .. 

In the State of Georgia shall be four districts, to wit: Savannah 
Sunbury, Brunswick, and St. Mary's, each of which shall be a port of 
entry. The district of Savannah shall include Savannah river, Great 
and, Little Ogeechee rivers, with the other harbours, creeks and rivers, 
formed by the inlets of Tybee, Little Tybee, Warsaw and Ossabaw, 
north of the island of Ossabaw; and a naval officer, collector and sur
veyor, for the said district shall be appointed, to reside at Savannah. 
The district of Sunbury shall include the Medway, North and South 
Newport, and Sapelo rivers, with the harbours, creeks and rivers, formed 
by the inlets of St. Catherine's, south of Ossabaw and Sapelo; and a 
collector for the district shall be appointed to reside at Sunbury. The 
district of Brunswick shall include the Alatamaha, Frederica, and Tur
tle rivers, with the other harbours, creeks and rivers, formed by the inlets 
of Doboy south of Sapelo, Alatamaha, and St. Simons, north of the 
south point of Jekyl island; Frederica shall be a port of delivery only; 
and a collector for the said district shall be appointed, to reside at 
Brunswick; the district of St. Mary's shall include Great Setilla, Little 
Setilla, Crooked river, and St. Mary's river, with the harbours, creeks 
and rivers, formed by the inlets of St, Andrews and Amelia sounds; 
and a collector for the said district shall be appointed, to reside at St. 
Mary's. And in each district it shall be lawful for the collector to grant 
a permit to unlade at any port or place within the district, and to ap
point or put on board any ship or vessel for which a permit is granted, 
one or more searchers or inspectors, :i.s may be necessary for the secu
rity of the revenue. 

SEC. 2. And be it further enacted, That every port of entry estab
lished by this act, shall be a port of delivery also: Provided always, 
That no ship or vessel not wholly belonging to a citizen or citizens Qf 
the United States, shall be admitted to unload at any port or place 
except the following, to wit: Portsmouth, in the State of New Hamp
shire, Portland, Falmouth, Dighton, Salem, Gloucester, Newb1;1ryport, 
Marblehead, Sherbourne, Boston, Plymouth, Wiscasset, Machias, and 
Penobscot in the State of Massachusetts; New London or New Haven, 
in the State of Connecticut; New York; Perth Amboy or Burlington, 
in the State of New Jersey; Philadelphia; Wilmington, New Castle 
and Port Penn, in the State of Delaware; Baltimore, Annapolis, Vien
na, Oxford, Georgetown on Potomac,_ Chester 'l;'own, Town Creek, 
Nottingham, Nanjemoy, Digges's Lan?mg, _Snowh1ll and Carrollsburg, 
in the State of Maryland; Alexandna, Kmsale, Newport, Tappahan
nock, Port Royal, Fredericksburg, Ur?anna, Yor~town, :West Point, 
Hampton, Bermuda Hundred, City ~o~nt, Rockett s Landmg, Norfolk 
or Portsmouth in the State of V1rgm1a; Charleston, Georgetown or 
Beaufort in the State of South Carolina; or in either of the districts 
of Sava~nah, Sunbury, Brunswick ~r. St. Mary's, in ·the State of Geor
gia : nor shall any ship or vessel amvmg from the Cape of Good Hope, 
or from any place beyond the s~me, be admitted _to enter at any other 
than the following ports, to wit: Portsmouth, m the State of New 
Hampshire; Boston, Newburyport, Salem, Gloucester, Portland or Fal
mouth, in the State of Massachusetts; New London or New Haven, 

35 

Districts and 
ports in South 
Carolina. 

District~ and 
port• in Georgia. 

Porte of en
try to be ports 
of delivery also. 

Porte of de
livery to which 
foreign vessela 
are restricted, 

Ports or entry 
to which vessels 
arriving from 
the Cape of 
Good Hope, or 
beyond it, are 
restricted. 



36 . FIRST CONGRESS. SEss. I. Cu. 5. 1789. 

in the State of Connecticut; New York; Perth Amboy; Philadelphia; 
Wilmington, in the· State of Delaware; Baltimor~ town, Annapolis, or 
Georgetown, in the State of Maryland; Alexandna, Norfolk, or Ports
mouth, in the State of Virginia; Charleston, Georgeto~, or Beaufort, 
in the State of South Carolina; Sunbury, or Savannah, m the State of 
Georgia : Provided, That nothing herein contained shall be constr.ued 
to prevent the master or commander of ~y ~hip _or ves~el, from ma~ing 
entry with the collector of any port or district m which such ship -0r 
vessel may be owned, or from whence she may have sailed on such 
voyage . 

. Porta or ~e- SEc. 3. And be it further enacted, That th~ master o~ commander 
bvery

1 
to bh,e~ of every ship or vessel bound to a port of delivery only, m any of the 

::::ii first : 0': 8 ,. following districts, to wit : Portland and Falmouth, Bath, Newburyport, 
at the port of New London, (except the port of Stonington in the said district) Nor
entry. folk and Portsmouth, Bermuda Hundred and City Point, Yorktown or 

Districts to 
which veBBela 
bound shall not 
paes certain 
ports, without 
delivering a 
manifest. 

Dutiea of the 
oolleetor. 

Tappahannock, (except the port of Urbanna in the said district) shall 
first come to at the port of entry of sue~ district, with his ship or veS-:. 
sel, and there make entry, deliver a manifest of her cargo, and pay, o.r 
secure to be paid, all legal duties, tonnage, port fees and charges, in 
manner by this act provided, before such ship or vessel shall proceed to 
her port of delivery; and that any ship or vessel bound to a port of 
delivery in any other district not under like restrictiom1 by this act, or 
to either of the ports of Stonington, or Urbanna, i:nay first proceed to 
her port of delivery, and then make legal entry within the time by this 
act limited. 

SEc. 4. And be it further enacted, That the master or commander 
of every ship or vessel, if bound to the district of Nottingham, shall, 
before he pass by the port of Town Creek, and immediately after his 
arrival, deposit with the surveyor of the said port, a true manifest of the 
cargo on board such ship or vessel; if bound to any district on the Po
tomac, shall, before he pass by the rivers St, Mary's and Yeocomico, 
and immediately after his arrival, deposit with the surveyor at St. Mary's, 
or the collector at Y eocomico, as may be most convenient, a true Jl}ani
fest of the cargo on board such ship or vessel, including a declaration 
of the port at which the same is to be entered; if bound to the district 
of Tappahannock, shall, before he pass by the port of Urbanna, ana 
immediately after his arrival, deposit with the surveyor for that port, a 
like manifest; and if bound to the district of Bermuda Hundred or 
City Point, shall, before he pass by Elizabeth river, and immediately 
after his arrival, deposit with the collector of the port of Norfolk and 
Portsmouth, or with the collector for the port of Hampton, a like mani
fest; and the said surveyors and collector respectively, shall, after regis
tering the manifests, transmit the same duly certified to have been so 
deposited to the officer with whom the entries are to be made, without 
which certificate no such entry shall be received. 

SEC. 5. And be it further enacted, That the duties of the respective 
officers to be appointed by virtue of this act, shall be as follows: At 
such of the ports to which there shall be appointed a collector, naval 
officer and surveyor, it shall be the duty of the collector to receive all 
reports, manifests and documents made or exhibited to him by the mas
ter or commander of any ship or vessel, conformably to the regulations 
prescribed by this act, to make due entry and record in books to be 
kept for that purpose, all such manifests and the packages, marks and 
numbers contained therein ; to receive the entry of all ships and vessels, 
and of all the goods, wares and merchandise imported in such ships or 
vessels,· together with the original invoices thereof; to estimate the 
duti~s payable _there~m, and t? endorse the same on each entry; to 
receive all mom_es paid for duties, and ~o take all bonds for securing the 
payment ~f duties; to grant all permits for the unlading and delivery 
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?f goods, to employ proper persons as weighers, gaugers, measurers and 
mspectors at the several ports within his district, together with such 
p~rsons as shal! be necessary_ to serve in the boats which may be pro
vided for secun!1g the collection of the revenue, to provide at the public 
expense, and with the approbation of the principal officer of the trea
sury department, store-houses for the safe keeping of goods together 
with such scales, weights ~d me~sures as shall be deemed ~ecessary, 
and to perform all other duties which shall be assigned to him by law. 
It shall be the duty of the naval officer to receive copies of all mani
fests, to estimate and record the duties on each entry made with the 
collector, an~ to correct any error made therein, before a permit to 
unlade or deliver shall be granted; to countersign all permits and clear
ances granted by the collector. It shall be the duty of the surveyor to 
su_pe:int~nd _an~ direct all inspectors, weighers, measurers and gaugers 
"'.1thm his d1stn?t, and the em~Ioyment of the boats which may be pro
VIded for securmg the collection of the revenue; to go on board ships 
or vessels arriving within his district, or to put on board one or more 
inspectors, to ascertain by an hydrometer, what distilled spirits shall be 
of Jamaica proof, rating all distilled spirits which shall be of the proof 
of twenty-four degrees as of Jamaica proof, and to examine whether 
the goods imported are conformable to the entries thereof; and the said 
surveyors shall in all cases be subject to the control of the collector and 
naval officer. 

SEC. 6. And be it further enacted, That every collector appointed in 
virtue of this act, in case of his necessary absence, sickness, or inability 
to execute the duties of his office, may appoint a deputy, duly authorized 
under his hand and seal, to execute and perform on his behalf, all and 
singular the powers, functions and duties of collector of the district to 
which he the said principal is attached, who shall be answerable for the 
neglect of duty, or other mal-conduct of his said deputy in the execu
tion of the office. 

SEc. 7. And be it further enacted, That in case of the disability or 
death of any collector, the duties and authorities vested in him by this 
act shall devolve on his deputy, if any such hath been appointed, ( for 
whose conduct the estate of such disabled or deceased collector shall 
be liable,) and the said deputy shall exercise the authority and perform 
all the duties, until a successor shall be appointed. But in cases where 
no deputy is appointed, the authorities and duties of the disabled or 
deceased collector, shall devolve upon the naval officer of the same dis
trict, until a successor duly authorized and sworn, shall enter upon the 
execution of the duties of the said office. 

SEC. 8. And be it further enacted, That at such of the ports estab
lished by this act, to which a collector and surveyor only are assigned, 
the said collector shall execute all the duties herein required to be done 
by the collector and naval officer at other ports. That at such ports to 
which a collector only is assicrned, such collector shall possess all the 
powers, and execute as far as° may be, all the duties prescribed to a col
lector naval officer, and surveyor, at the ports where such officers are 
established; that at such ports of delivery only, to which. a surveyor ~s 
assigned, it shall be his duty to receive and record the copies of all mam
fcsts transmitted to him by the collector; to enter and record all per
mits granted by such collector, distinguishing the gauge, weight, mea
sure and quality of the goods specified t~erein ; to ta~e care that no 
goods be unladen or delivered from any ship or vessel without such per
mit ; and to perform all other duties requi_red to be done ~y a s1;1rveyor_; 
that at such ports of delivery only, to which no surveyor 1s assigned, 1t 
shall be the duty of the collector of the district to attend the unlading 
and delivery of goods, or in cases of necessity, to employ a proper per
son or persons for that purpose, who shall possess tht power, and be en-
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titled to the like compensation allowed to inspectors during the time 
they are employed. Every colle~tor_, naval o~ cer an_d surv~yor, shall 
attend in person at the port or d1stnct for which he 1s appomted, and 
before he enters on the execution of his office, shall take an oath or 
affirmation in the form following, to wit: "I, -- ---, do solemnly 
swear or affirm ( as the case may be) that I will truly and faith~ully exe
cute and perform all the duties of a --- of _the port ~r. d1~~nct of 
--- accordinlT to law, and the best of my skill and ability. The 
said oath or affir~ation shall be administered by any justice of the peace, 
and a certificate thereof, under the hand and seal of such justice, trans
mitted within.three months thereafter to the comptroller of the treasury. 
Any collector, naval officer or surveyor, failing herein, shall forfeit and 
pay two hundred dollars, recoverable with costs in any court having 
cognizance thereof, to the use of the informer. And no weigher, gauger, 
measurer or inspector, shall execute the duties of his office, until he 
shall have taken the above oath or affirmation. 

SEc. 9. And be it furtlter enacted, That the collectors, naval officers 
and surveyors, to be appointed by virtue of this act, shall respectively 
keep fair and true accounts of all their transactions relative to their duty 
as officers of the customs, in such manner and form as may be directed 
by the proper department, or officer appointed by law to superintend the 
revenue of the United States; and shall at all times submit their books, 
papers and accounts, to the inspection of such persons as may be ap
pointed for that purpose; and the collectors of the different ports shall 
at all times pay to the order of the officer who shall be authorized to di
rect the same, the whole of the monies which they may respectively re
ceive by virtue of this act (such monies as they are otherwise by this 
act directed to pay, only excepted), and shall also, once in every three 
months, or oftener if they shall be required, transmit their accounts for 
settlement to the department or officer before mentioned. 

SEc. 10. And be it further enacted, That every master or other per
son having or taking the charge or command of any ship or vessel, 
bound to any port of the United States, from any foreign port or place, 
shall deliver upon demand, to any officer or other person lawfully au
thorized, who shall first come on board his ship or vessel, two manifests, 
signed by the said master or person having command, and specifying in 
words (and not in figures) a true account of the loading which such 
ship or vessel had on board at the port from which she last sailed, and 
at the time of her sailing, or at any time since, the packages, marks 
and numbers, and noting thereon to what port in the United States such 
ship or vessel is bound, and the name or names of the person or persons 
to whom the goods are consigned, or in cases where the goods are 
shipped to order, the names of the shippers, noting the goods consigned 
to their order. One of which manifests, such officer, or other person, 
shall sign, and return to the ·master or other person having the charge 
of such ship or vessel, certifying thereon as nearly as may be, the time 
when the same was produced, and that a like manifest was delivered to 
him; and shall transmit the other manifest to the collector of the dis
trict to which such ship or vessel is bound. 

SEc. 11. And be it furtlter enacted, That the master or other per
son, having the charge or command of any ship or vessel (ships and 
vessels o~ ~ar excepted) coming into, or arriving in any of the 
ports or d1stncts of the United States, or in any of the creeks or har
bours thereof, shall, within forty-eight hours after such arrival, repair 
to the office of the collector of the district where such vessel shall so 
arrive, and shall report to the said collector the place from whence he 
las~ sailed, with the name and burthen of his ship or vessel, and shall 
d~hver to such collector two manifests, agreeably to the directions of 
this act, unless he shall before have delivered one manifest to some offi 



FIRST CONGRESS. SEss. I. Cu. 5. 1789. 

cer, or other person lawfully authorized in manner as herein before 
is required; in which case he shall deliver the manifest certified as 
aforesaid, together with such docwnents as are usually furnished in the 
port from whence they came, and shall take and subscribe an oath or 
affirmat~on, before the collector o~ other proper officer, which oath or 
affirmation, he or they are authorized and required to administer and 
shall be in the words following, to wit: "I, -- ---, do sole~nly 
swear or affirm ( as the case may be) that this is to the best of my 
knowledge an? belief, a just and true manifest of ~I the goods, wares 
and merchand1~e, on board the --, at the port from which she last 
sailed, at the time of her sailing, or at any time since, and of which 
vessel I am at present master." And if the master or otl\er person hav
ing charge or command of any such ship or vessel, shall refuse or ne
glect to make entry, or deliver his manifests and documents, pursuant to 
the directions of this act, or to take the oath or affirmation herein pre
scribed, he shall forfeit and pay five hundred dollars for each refusal or 
neglect. 

SEc. 12. And be it further enacted, That no goods, wares or mer
chandise, shall be unladen or delivered, from any ship or vessel, but in 
open day, or without a permit from the collector for that purpose; and 
if the master or commander of any ship or vessel shall suffer or permit 
the same, such master and commander, and every other person who 
shall be aiding or assisting in landing, removing, housing, or otherwise 
securing the same, shall forfeit and pay the sum of four hundred dollars 
for every offence; shall moreover be disabled from holding any office of 
trust or profit under the United States, for a term not exceeding seven 
years; and it shall be the duty of the collector of the district, to adver
tise the names of all such persons in the public gazette of the State in 
which he resides, within twenty days after each respective conviction. 
And all goods,-wares and merchandise, so landed or discharged, shall 
become forfeited, and may be seized by any officer of the customs; and 
where the value thereof shall amount to four hundred dollars, the vessel, 
tackle, apparel and furniture, shall be subject to like forfeiture and 
seizure: Provided always, That if any ship or vessel compelled by 
distress of weather, or other sufficient cause, shall put into any port or 
place of the United States, other than that to which she was actually 
destined, the master or other person having command, shall within forty
eight hours next after his arrival, make report and deliver a true mani
fest of his cargo to the collector of the port or district; and moreover 
shall within twenty-four hours, make protest in the usual form before a 
notary public or justice of the peace, of the cause and circumstances of 
su.ch distress; and if it shall appear to the collector, that there is a ne
cessity for unloading such ship or vessel, he shall grant permission, and 
appoint a proper officer to attend the unloading thereof; and all goods, 
wares and merchandise so unladen, shall be stored under the direction, 
and subject to the safe keeping of such collector; but if any part thereof 
shall be of a perishable nature, or it may be necessary to make sale of 
any part thereof to defray the expenses of such vessel or cargo, the said 
collector shall grant a license to the master, commander or owner, to 
dispose of so much thereof as are perishable, or shall be necessary to 
defray such expenses : Provided, That the duties thereon be first paid 
or secured : And provided also, That such necessity be made appear 
by the wardens of the port, or other persons le11ally authorized to certify 
the same and where there are no such perso;s, by the affidavit of two 
reputabl; citizens of the neighbourhood, best acquainted with matters 
of that kind. 

SEC. 13. And be it furtlter marted, That every person hav~ng goods, 
wares or merchandise, in any ship or vessel, which shall arnve at any 
port of entry, or of delivery only, shall make entry with the collector of 
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the port or district where the same shall arrive, of all such goods, wares 
and merchandise specifying the number of packages, and the marks, 
numbers and contents of each ( or if in bulk, the quantity and quality) 
together with an account of the nett _P!ime ~ost. thereo~; ~d shall more
over produce to the collector, the or1~mal mvo1ce or mv~1ces, together 
with the bills of loading; and the said collector _shall estimate and ~n
dorse the duties on lhe said entry, the party makmg such entry takrng 
an oath or affirmation that it contains the whole of the goods, wares 
and merchandise impo;ted by him, or to. him consigned in such ship ?r 
vessel which shall then have come to his knowledge, and that the said 
invoi~e contains, to the best of his knowledge and belief, the nett prime 
cost thereof, and that if he shall afterwards discover any other, or greater 
quantity than is contained in such entry, he _will make due rep~rt and 
entry thereof· and the said oath or affirmation shall be admm1stered 
by the collect~r, and the entry shall be subscribed by the perso~ making 
the same. Provided, That in all cases where the party makmg entry 
shall reside ten miles or upwards from such port, the affidavit or affirma
tion of such party, taken before a justice of the peace, and by him en
dorsed on the original invoices, shall he as effectual as if administered 
and endorsed by the collector; 

SEC, 14. And be it farther enacted, That all such entries so authen
ticated by the collector, together with a copy of the same made out by 
the party, shall, before any permit is granted for the landing of any 
goods, wares or merchandise therein contained, he examined by the 
naval officer (where such officer is established), who shall countersign 
the same, and retaining one, shall return the other certified to the party, 
together with the hills of lading, and invoice or invoices; and on such 
certified entries being returned to the collector, and the duties thereon 
paid or secured to be paid, he shall grant a permit for the unlading and 
landing the goods, wares and merchandise therein mentioned. And at 
such ports for which no naval officer is appointed, the collector shall 
grant like permits for the unlading and landing of all such goods as 
shall be so entered, and the duties thereof paid or secured. 

SEC, 15. And be -it further enacted, That it shall .and may be law
ful for the collector, naval officer and surveyor, of any port cf entry or 
delivery, at which any ship or vessel may arrive, to put on board such 
ship or vessel one or more inspectors, who shall make known to the per
son having charge of such ship or vessel, the duties he is to perform by 
virtue of this act; and such inspector shall suffer no goods, wares or 
merchandise, to be delivered without a permit from the proper officer, 
authorizing the same; and shall enter in a book to be by him kept for 
that purpose, the contents of each permit, specifying the marks and 
numbers of each package, and a description thereof, with the name of 
the person to whom such permit was granted ; and if at the expiration 
of fifteen working days after such ship or vessel shall begin to unload 
her cargo, there shall he found on hoard, any goods, wares or merchan
dise, the said inspector shall take possession thereof, and deliver them 
to the collector of the district, or to such person as l)e shall authorize or 
appoint on his behalf to receive the said goods, taking his receipt for 
the_ ~arne, and giving a ?ertificate to the person having command, de
scr1bmg the packages, with their marks and numbers so taken: and as 
!IOOn a_s any ship or vessel is entirely unladen, he shall with the collector 
and naval officer, compare the account and entries he has made of the 
goods unladen from such ship or vessel, with the manifest delivered to 
t~e co~I ector, a~d if it. appears that there are more goods than are spe
cified m the said mamfest, the same shall be endorsed thereon with a 
description. of the packages, their marks and numbers, or of such goods 
as m~y be m bu!k, and the same shall he subscribed by such inspector, 
who 1s hereby directed to remain on board the said ship or vessel until 
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she is discharged: Provided always, That the said limitation of fifteen 
days shall not extend to vessel~ laden with salt or coal, but if the master 
or owner of such v~ssels reqmre longer time to discharge their cargoes, 
th~ wages of the mspector f?r every day's attendance, exceeding the 
said fifteen days, shall be paid by the master or owner. And if any 
goods, wares or merchandise, subject to duty, shall be removed from 
the_ wharf or place where the same may be landed, before they shall be 
weighed or gauged, ( as the case may be,) or without the consent of the 
c?llector, or other proper officer,. all such goods, wares and merchan
dise, so removed, shall be forfeited. All goods delivered to the collec
tor in manner aforesaid, sh~! be kept at the charge an,d risk of the 
owner, for a term not exceedmg nine months; and if within that time 
no claim be made for the same, an appraisement thereof shall be made 
by two or more reputable merchants, and lodged with the collector, who 
shall sell the same at public auction, and pay the proceeds, retainin<Y the 
duties and charges thereon, into the treasury of the United States, there 
to remain for the use of the owner, who shall, upon due proof of his pro
perty, be entitled to receive the same; and the receipt or certificate of 
the collector, shall exonerate the master or commander from all claim 
of the owner. Provided, That where entry shall have been duly made 
of such goods, the same shall not be appraised; and that where such 
goods are of a perishable nature, they shall be sold forthwith. 

SEc. 16. And be it further enacted, That if any goods, wares or mer
chandise, on which duties are payable, shall receive damage during the 
voyage, or shall not be accompanied with the original invoice of their 
cost, it shall be lawful for the collector to appoint one merchant, and 
the owner or consignee another, who being sworn or affirmed by the 
collector well and truly to appraise such goods, shall value them accord
ingly, and the duties upon such goods shall be estimated according to 
such valuation; and if any package, or any goods stowed in bulk, which 
shall have been entered as is herein before directed, shall not be duly 
delivered, or if any of the packages so entered shall not agree with the 
manifest, or if the manifest shall not agree with the delivery, in every 
such case the person having command shall forfeit and pay the sum of 
two hundred dollars, unless it shall appear that such disagreement was 
occasioned by unavoidable necessity or accident, and not with intention 
to defraud the revenue. 

SEc. 17. And be it further enacted, That the ad valorem rates of 
duty upon all goods, wares and merchandise, at the place of importation, 
shall be estimated by adding twenty per cent. to the actual cost thereof, 
if imported from the Cape of Good Hope, or from any place beyond the 
same; and ten per cent. on the actual cost thereof, if imported from any 
other place or country, exclusive of all charges. . . 

SEc. 18. And be it further enacted, That all foreign coms and cur
rencies shall be estimated according to the following rates : each pound 
sterlinrr of Great Britain, at four dollars forty-four cents ; each livre tour
nois of France, at eighteen cents and a half; each florin or guilder of 
the United Netherlands at thirty-nine cents; each mark banco of Ham
burgh, at thirty-three ce~ts. and one third; each rix dollarofDenmark,at 
one hundred cents· each nx dollar of Sweden, at one hundred cents; 
each ruble of Rus~ia, at one hundred cents; each real plate of Spain, at 
ten cents; each milree of Portugal, at one dollar and twenty-four cents; 
each pound sterling of _Ireland, at four dollars ten cents ; . each tale of 
China,at one dollar forty-eight cents; each pagoda of India, at one dol
lar ninety-four cents; each rupee of Bengal, at fifty-five cents and a 
half· and all other denominations of money in value as near as may be 
to the said rates; and the invoices of all importations shall ~ made ?ut 
in the currency of the place or country from whence the 1mportation 
i;hall be made, anrl not otherwise. 
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SEc. 19. And be it further enacted,. That all ~uties on goods, wares 
and merchandise, imported, s~all be paid by the importer, before a per
mit shall be granted for landmg the same, unless the amount of such 
duties shall exceed fifty dollars, in which case it shall be at _the option 
of the party making entry, to secure the same by bond, with one or 
more sufficient sureties, to be approved of by the collector, and made 
payable as follow~th? to wit: For the duties upol?' all articles of W e~t 
India produce, w1thm four months; for the ~uties upon all Madena 
wines within twelve months; and for the duties upon all other goods, 
withi~ six months; but in any case the party making entry shall be at 
liberty to deposit with the collector any pa~t of th~ goods, upon which 
such duties shall arise, of double the value m the Judgment of the col
lector to secure the payment of the duties with the charges, which de
posit ~he coliector shall accept in lieu of such bond and security, and 
snail safely keep the goods so deposited, at the expense and risk of the 
party, for the term for which such bond would have been given, at the 
expiration whereof, unless the said deposit shall have been redeemed by 
the payment of the duties, the said goods shall be sold at public sale, 
and as much as shall be necessary applied to the payment of the said 
duties, and the residue, after deducting the charges which have accrued, 
shall be paid to the owner or owners of such goods. Provided always, 
That where the amount of duties shall exceed fifty dollars, a discount 
shall be allowed for prompt payment, after the rate of ten per centum 
per annum on the amount of such excess: And provided also, That no 
person whose bond for the payment of duties is due and unsatisfied, 
shall be allowed a future credit with the collector, until such bond shall 
be fully paid or discharged. 

SEc. 20. And be it furtke.r enacted, That all the duties imposed by 
law on the tonnage of any ship or vessel, shall be paid to the collector, 
within ten days after entry made, and before such ship or vessel shall 
be permitted to clear out; the register of which ship or vessel at the 
time of entry, shall be lodged in the office of the collector, and there 
remain until such clearance. 

SEC. 21. And be it further enacted, That where any bond for the 
payment of the duties shall not be satisfied on the day it became due, 
the collector shall prosecute for the recovery of the money due thereon, 
by action or suit at law, in the_proper court, having cognizance therein; 
arid in all cases of insolvency, or where any estate in the hands of exe
cutors or administrators shall be insufficient to pay all the debts due 
from the deceased, the debt due to the United States on any such bonds 
shall be first satisfied.(a) 

SE0. 22. And be it further enacted, That when it shall appear that 
any goons, wares or merchandise of which entry shall have been made, 
in the office of a collector, are not invoiced, according to the actual 
cost thereof at the place of exportation, and that the difference was 
made with design to defraud the revenue, all such goods, wares or mer
chandise, or the value thereof to be recovered of the person making 
entry, shall be forfeited; and in any such case, or where the collector 
is suspicious of fraud, and that any such goods, wares or merchandise, 
are not invoiced at a sum equal to that for which they have usually sold, 
in the place or country from whence they were imported, it shall be the 
duty of such collector to take the said goods, wares and merchandise 
into his possession, and retain the same at the risk and expense of the 
owner or consignee thereof, until their value, at the time and place of 
importation, according to the principles for estimating the same estab
lished by this act, shall l_>e ascertained by two reputable mer~hants, 
m11tually chosen by the said collector, and owner or consignee and the 
duties arising upon such valuation shall be first paid, or secur~d to be 
paid, as required by this act in other cases of importation. 

(a) See notes on page 263, post. 
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SEC. 23. And be it further enacted, That it shall be lawful for the 
oollector, or other ?fficer of th_e _customs, after entry made of any goods, 
wares or merchandise, on susp1c10n of fraud, to open and examine, in the 
presence of t_wo or more reput~ble _merchants, any package or packages 
thereof, and 1f upon such exammahon they shall be found to agree with 
the entries, the officer making such seizure shall cause the same to be 
re-packed, and delivered to the owner or claimant forthwith, and the 
expense of such examination shall be paid by the collector, and allowed 
!n the settlement o_f his. acco~nts; but if any of the packages so exam
med be found to differ m the:.r contents from the entry, and it shall ap
pear that such difference hath been made with intention to defraud the 
revenue, then all the goods, wares or merchandise contained in such 
package or packages, shall be forfeited : Provided always, That if the 
owner or consignee of such goods as shall not be accompanied with the 
original invoice, should choose to wait the receipt of the invoice, in 
such case, the collec~or shall take into his possession all such goods, 
wares and merchandise, and store the same, at the expense and risk of 
the owner or consignee, until the invoice shall arrive, or until they agree 
to have the same valued. 

SEC. 24. And be it further enacted, That every collector, naval officer 
and surveyor, or other person specially appointed by either of them for 
that purpose, shall have full power and authority, to enter any ship or 
vessel, in which they shall have reason to suspect any good.s, wares or 
merchandise subject to duty shall be concealed; and therein to search 
for, seize, and secure any such goods, wares or merchandise; and if 
they shall have cause to suspect a concealment thereof, in any particu
lar dwelling-house, store, building, or other place, they or either of 
them shall, upon application on oath or affirmation to any justice of the 
peace, be entitled to a warrant to enter such house, store, or other place 
(in the day time only) and there to search for such goods, and if any 
shall be found, to seize and secure the same for trial ; and all such 
goods, wares and merchandise, on which the duties shall not have been 
paid or secured, shall be forfeited. 

SEc. 25. And be it further enacted, That all goods, wares and mer
chandise which shall be seized by virtue of this act, shall be put into 
and remain in the custody of the collector, until such proceedings shall 
be had, as by this act are required, to ascertain whether the same have 
been forfeited or not; and if it shall be adjudged that they are not for
feited, they shall be forthwith restored to the owner or owners, claimant 
or claimants thereof. And if any person or persons shall conceal or 
buy any goods, wares or merchandise, knowing them t<;> ~e liable to 
seizure by this act, such person or persons shall on conviction thereof, 
forfeit and pay a sum· double the value of the goods so concealed or 
purchased. 

SEc. 26. And be it furtlier enacted, That it shall be the duty of the 
several officers to be appointed or employed by virtue of this act, to 
make seizure of. and secure any ship or vessel, goods, wares or mer
chandise, which ~hall be liable to seizure by virtue of this act, as well 
without, as within their respective districts. 

SEC. 27. And be it furtlter enacted, That if any officer or other per
son, executing, or aiding and assisting in the seizure of goods, ~hall be 
sued or molested for any thing done in virtue of ~he powe~s l?t1ven by 
this act or by virtue of a warrant granted by any Judge or 3ust1ce pur
suant t~ law such officer or other person may plead the general issue, 
and give thi~ act in evidence; and if in such suit the plaintiff be non
suited, or judgment pass against him, the ~efendant shall recover double 
cost · and in all actions suits or informat10ns to be brought, where any 
seiz~re shall be made pursuant to this act, if the property be claimed 
by any person, in every such case the onus proband1 shall be upon rnch 
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claimant; and if any person shal) forcibly resist, prevent, or in_ip~de 
any officer of the customs, or their deputies, or any pers?n ass1stmg 
them in the execution of their duty, such persons so offend mg shall for 
every offence be fined in a sum not exceeding four hundred dollars. 

SEC. 28. And be it further enacted, That every collector, naval 
o1licer and surveyor, shal_l within th~ee months after he en!ers upon ~he 
execution of his office give bond with one or more sufficient sureties, 
to be approved of by' the compt~oller of the tre~s~ry of the United 
States, and payable to the said Umted SJates! cond1t1o~ed for the true 
and faithful discharo-e of the duties of his office accordmg to law; that 
is to say, the collector of Philadelphia in the sum of sixty thousand 
dollars· the collector of New York, fifty thousand dollars; the collector 
of Boston, forty thousand dollars; the collectors of Baltimore town and 
Charleston, thirty thousand dollars; the collector of Norfolk and Ports
mouth, fifteen thousand dollars; the collectors of Portsmouth in New 
Hampshire, of Salem and Beverly, Wilmington, Annapolis, Georgetown 
in Maryland, Bermuda Hundred and City Point, and Alexandria, ten 
thousand dollars each; the collectors of Newburyport, Gloucester, Mar
blehead, Plymouth, Nantucket, Portland and Falmouth, New London, 
New Haven, Fairfield, Perth Amboy, Chester, Oxford, Yorktown, Dum
fries, Georgetown in South Carolina, Beaufort, and Savannah, each five 
thousand dollars; and all the other collectors, in the sum of two thousand 
dollars each. The naval officers for the ports of Boston, New York, 
Philadelphia, Baltimore town and Charleston, ten thousand dollars each; 
and all the other naval officers, in the sum of two thousand dollars each. 
The surveyors of the ports of Boston, New York, Philadelphia, Balti
more town, and Charleston, five thousand dollars each; and all other 
surveyors, one thousand dollars each; which bonds shall be filed in the 
office of the said comptroller; and be by him severally put in suit for 
the benefit of the United States, upon any breach of the condition 
thereof. 

SEc. 29. And be it further enacted, That there shall be allowed and 
paid to the collectors, naval officers and surveyors, to be appointed pur
suant to this act, the fees arid per centage following, that is to say: To 
each collector, for every entrance of any ship or vessel of one hundred 
tons burthen or upwards, two dollars and a half; for every clearance of 
any ship or vessel of one hundred tons burthen and upwards, two dollars and 
a half; for every entrance of any ship or vessel under the burthen of one 
hundred tons, one dollar and a half; for every clearance of a ship or vessel 
under one hundred tons burthen, one dollar and a half; for every permit 
to land goods, twenty cents; for every bond taken officially, forty cents; 
and for every permit to load goods for exportation, which are entitled to 
a drawback, thirty cents; for every official certificate, twenty cents; 
for every bill of health, twenty cents; for every other official document 
(registers excepted) required by the owner or master of every vessel, 
no~ before enumerated, twenty cents. And where a naval officer is ap
pomted to the same port, the said fees shall be equally divided between 
the collector and the said naval officer, apportioning to each his moiety 
of the necessary expenses of stationery, and the rent of an office to be 
provided by the collector, in the place of his residence, most convenient 
for the trade of the district, in which the said collector and naval officer 
shall each have at least one separate room : and the said fees shall be 
received by the collector, who shall settle the accounts monthly, and 
pay to the naval officer the balance which may be due to him on such 
monthlr: settlement. To each surveyor there shall be allowed, for all 
the sery1ces required by law, to be performed by such surveyor, on board 
all3/ ship or vessel of one hundred tons and upwards, and having on 
boar? goods,_ wares and merchandise, subject to duty, three dollars; for 
the like services on board any ship or vessel of less than one hundred 
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tons burthen, having on board goods, wares and merchandise, subject 
to duty, one and a half do~lars; o_n all vessels not having on board 
goods, wares and merchandise, subJect to duty, two thirds of a dollar: 
all which fees shall be paid to the collector, Ly the master or owner of 
the _ship or vessel in which the services are performed, and the said 
collector shall pay weekly to the surveyor the fees so received. To each 
inspector ~here_ shall be allowed for every day he shall be actually 
employed m aid of the customs, a sum not exceeding one dollar and 
twenty-five cents, to be paid by the collector out of the revenue and 
charged to the public; to the measurers, weighers and gaugers re~pec
tively for their services, shall be allowed, and paid by the collector out 
of the revenue, for the measurement of every one hundred bushels of 
salt or grain, eighteen cents ; for the measurement of every one hun
dred bushels of coal, twenty~five cents; for the weighing of every one 
h_undred and twelve pounds, one cent ; for the gauging of every cask, 
six cents. (There shall moreover be allowed to the collectors at each of 
the following ports, to wit: Boston, Salem and Beverly, New York, 
Philadelphia, Baltimore, Norfolk or Portsmouth, and Charleston, one 
half a per centum on the amount of all monies by them respectively 
received and paid into the treasury of the United States;) and to the 
collector at each of the other ports by this act established, one per cen
tum on the amount of all monies by them respectively received and 
paid into the treasury of the United States. Every collector, naval 
officer and surveyor, shall cause to be affixed, and constantly kept in 
some public and conspicuous place of his office, a fair table of the rates 
of fees, and duties demandable by law; and in case of failure herein, 
shall forfeit and pay one hundred dollars, to be recovered with costs, in 
any court having cognizance thereof, to the use of the informer; and 
if any officer o~ the customs shall demand, or receive any greater or 
other fee, compensation or reward, for executing any duty or service 
required of him by law, he shall forfeit and pay two hundred dollars for 
each offence, recoverable in manner aforesaid, for the use of the party 
grieved. 

SEc. 30. And be it further enacted, That the duties and fees to be 
collected by virtue of this act, shall be received in gold and silver coin 
only, at the following rates, that is to say, the gold coins of France, 
England, Spain and Portugal, and all other gold coin of equal fineness, 
at eighty-nine cents for every pennyweight. The Mexican dollar at 
one hundred cents; the crown of France at one dollar and eleven cents; 
the crown of England at one dollar and eleven cents; and all silver coins 
of equal fineness at one dollar and eleven cents per ounce. 

SEc. 31. And be it further enacted, That all the drawbacks allowed 
by law on the exportation of goods, wares and merchandise imported, 
shall be paid or allowed by the collector at whose office the said goods, 
wares and merchandise were originally entered, and not otherwise, re
taining one per centum for the benefit of the United States. 

SEC. 32. Provided always, and be it further enacted, That no goods, 
wares or merchandise, entitled to drawback, shall be reladen before an 
entry shall be made with the collector of the port from whence such 
goods are intended to be exported; which entry shall contain a particu
lar account of the casks and packages, their marks, numbers and con
tents, the cost thereof, the vessel or vessels in which they were import~d, 
and the place or places imported from; and the person or persons m
tending to export such goods, shall give bond, with one or more suffi
cient sureties, that the same or any part there?f, shall not be relanded 
in any port or place within the limits of the U mted States, as settled by 
the late treaty of peace· and shall moreover make oath or aflirmatioII as 
to the truth of the entry, that the goods, wares and me~chandise,_ are in 
quantity, quality and value, as therein expressed, accordmg to the rnward 
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entry thereof, which entry was duly made at the time_ of _importation pur·, 
suant to the directions of this act; and that the quality 1s the same as at 
the time of importation ; and the exporter of such goods shall not be 
entitled to draw back the duties, until at least six months after the ex
portation thereof, and until he shall ~roduce_ to th_e_ collector with whom 
such outward entry is made, a certificate m wntmg of two reputable 
merchants, at the foreign port or place in which the same were landed, 
together with the oath or affirmation ?f ~he master _and mate of the v~s
sel in which they were exported, certtfymg the delivery thereof; but m 
case any vessel shall be cast away, or meet with such unavoidable acci
dents as to prevent the landing such goods, a protest in due form of law, 
made by the master and mate, or some of the seamen, or in case no such 
protest can be had, then the oath or affirmation of the exporter shall be 
received in lieu of the other proofs herein directed, unless there shall be 
good reason to suspect the truth of such oath or affir~ation, in which 
case it shall and may be lawful for the collector to reqmre such further 
proof as the nature of the case may demand. Provided also, That 110 

goods, wares or merchandise imported, shall be entitled to a drawback 
of the duties paid, or secured to be paid thereon, unless such duties shall 
amount to twenty dollars at the least; nor unless they shall be exported 
in the same cask, package or packages, and from the port or district 
into which they were originally imported, and moreover shall be reladen 
under the inspection of the collector, naval officer or surveyor of the 
port. 

SEC. 33. And be it furtlter enacted, That the sums allowed to be 
paid by law on the exportation of dried or pickled fish, and of salted 
provisions, shall be paid by the collector of the port or district from 
whence the same shall be exported: Provided, That due entry thereof 
shall be first made, and bonds given, as in case of drawbacks, and that 
no such allowance shall be made, unless it shall amount to three dollars 
at the least upon any one entry. 

SEc. 34. And be it further enacted, That if any goods, wares or 
merchandise, entered for exportation with a view to draw back the du
ties, or to obtain any allowance given by law on the exportation thereof, 
shall be landed in any port or place within the limits of the United States 
as aforesaid, all such goods, wares and merchandise shall be subject to 
seizure and forfeiture, together with the vessel from which such goods 
shall be landed, and the vessels or boats used in landing the same; and 
all persons concerned therein, shall, on indictment and conviction 
thereof, suffer imprisonment for a term not exceeding six months; and 
for discovery of frauds, and seizure of goods, wares and merchandise, 
relanded contrary to law, the several officers established by this act shall 
have the same powers, and in case of seizure the same proceedings 
shall be had, as in the case of goods, wares and merchandise imported 
contrary to law; and for measuring, weighing or gauging goods for ex
portat~on, the same fees shall be allowed as in like cases upon the im
portation thereof. 

SEc. 35. And be it further enacted, That if any officer of the cus
toms shall, directly or indirectly, take or receive any bribe, reward or 
recompense for conniving, or shall connive at a false entry of any ship 
or vessel, or of any goods, wares or merchandise, and shall be thereof 
convicted, every such officer shall forfeit and pay a sum not less than 
two hundred, nor more than two thousand dollars for each offence, and 
be !orever disabled from holding any office of trust or profit under the 
United States; and any person giving or offering any bribe, recompense 
or reward, for any such deception, collusion or fraud, shall forfeit and 
pay a sum not less than two hundred, nor more than two thousand dol
lars for each offence; and in all cases where an oath or affirmation is 
by this act required from a master or other person, having command of 
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a l!hip. or ~essel, or from an owne~ or consignee of goods, wares and mer
chandise, if the person so swearmg or affirming, shall swear or affirm 
falsely, such per~on shall, on indictment and conviction thereof be 
punished by fine or imprisonment, or both, in the discretion or' the 
court before whom the conviction shall be had, so as the fine shall not 
exceed one thousand dollars, and the term of imprisonment shall not 
exceed twelve months. 

SEc. 36. And_ be it further enacted, That all penalties accruing by 
any breach of this act, shall be sued for and recovered with costs of 
suit, in the name of the United States, in any court proper to try the 
same, by the collector of the district where the same accrued and not 
otherwise, unless in cases of penalty relating to an officer of the cus
toms ; and such collector shall be, and hereby is authorized and directed 
to sue for and prosecute the same to effect, and to distribute and pay 
the sum recovered, after first deducting all necessary costs and charges 
according to law. And all ships or vessels, goods, wares and merchan~ 
dise, which shall become forfeit by virtue of this act, shall be seized, 
libelled and prosecuted as aforesaid, in the proper court having cogni
zance thereof; and the court shall cause fourteen days, notice to be 
given of such seizure and libel, by causing the substance of such libel, 
with the order of the court thereon, setting forth the time and place ap
pointed for trial, to be inserted in some public newspaper, nearest the 
place of seizure, and also by posting up the same in the most public 
manner for the space of fourteen days, at or near the place of trial; and 
proclamation shall be made in such manner as the court shall direct; 
and if no person shall appear to claim such ship or vessel, goods, wares 
or merchandise, the sam~ shall be adjudged to be forfeited; but if any 
person shall appear before such judgment of forfeiture, and claim any 
such ship or vessel, goods, wares or merchandise, and shall give bond 
to defend the prosecution thereof, and to respond the cost in case he 
shall not support his claim, the court shall proceed to hear and deter
mine the cause according to law; and upon the prayer of any claimant 
to the court, that any ship or vessel, goods, wares or merchandises so 
seized and prosecuted, or any part thereof should be delivered to such 

• claimant, it shall be lawful for the court to appoint three proper persons 
to appraise such ship or vessel, goods, wares or merchandise, who shall 
be sworn in open court for the faithful discharge of their duty; and such 
appraisement shall be made at the expense of the party on whose prayer 
it is granted; and on the return of such appraisement, if the claimant 
shall, with one or more sureties, to be approved of by the court, exe
cute a bond in the usual form, to the United States, for the payment of 
a sum equal to the sum at which the ship or vessel, goods, wares or 
merchandise so prayed to be delivered, be appraised, the court shall by 
rule order such ship or vessel, goods, wares or merchandise, to be deli
vered to the said claimant, and the said bond shall be lodged with the 
proper officer of the court; and if judgment shall pass in favour of the 

• claimant the court shall cause the said bond to be cancelled; but if 
judgmen't shall pass against the claimant, as to_ the whole or ~ny part of 
such ship or vessel, goods, wares or merchandise, and the claimant shall 
not within twenty days thereafter pay into the court the amount of the 
appraised value of .such ship or vessel, goods, war~s or ~erchandise so 
condemned, with the costs, the bond shall be put m smt .. And when 
any prosecution shall be commenced o~ accoun~ of the seizure of _any 
ship or vessel, goods, wares or merchandise, and Judgment shall be given 
for the claimant or claimants; if it shall appear to the court before 
whom such prosecution shall be tried, that there wa~ a reasonable cause 
of seizure the same court shall cause a proper certificate or entry to be 
made the;eof and in such case the claimant shall not be entitled to 
costs, nor shah the person who made the seizure, or the prosecutor be 
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liable to action, judgment or suit! on account of such seizure or prose
cution. Provided That the ship or vessel, goods, wares or merchan
dise be after judgn:ent forthwit~ returned to sue~ claimant or cl~imants, 
his or their agents. And provided, That no action or prosecution shall 
be maintained in any case under this act, unless the same shall have 
been commenced within three years next after the penalty or forfeiture 
was incurred. 

SEc. 37. And be it further enacted, That all ships, vessels, goods, 
wares or merchandise, which shall be condemned by virtue of this act, 
shall be sold by the proper officer of the court in which such condem
nation shall be had, to the highest bidder at public auction, by order of 
such court, and at such place as the court may appoint, giving at least 
fifteen days notice (except in case of perishable goods) in one or more 
of the public newspapers of the place where such sale shall be, or if no 
paper is published in such place, in one or more of the papers published 
in the nearest place thereto. . 

SEc. 38. And be it further enacted, That all penalties, fines and 
forfeitures, recovered by virtue of this act ( and not otherwise appropri
ated), shall, after deducting all proper costs and charges, be disposed 
of as follows: One moiety shall be for the use of the United States, and 
paid into the tr~asury thereof; the other moiety shall be divided into 
three equal parts, and paid to the collector, naval officer and surveyor 
of the district wherein the same shall have been incurred ; and in such 
districts where only two of the aforesaid officers shall have been estab
lished, the said moiety shall be equally divided between them; and in 
such districts where only one of the aforesaid officers shall have been 
established, the said moiety shall be given to such officer : Provided 
nevertheless, That in all cases where such penalties, fines and forfeit
ures shall be recovered in pursuance of information given to such col
lector, by any person, other than the said naval officer and surveyor, 
the one half of such moiety shall be given to the informer, and the 
remainder thereof shall be disposed of between the collector, naval 
officer and surveyor, in manner and form as above limited and ex
pressed. 

And whereas, The States of Rhode Island and Providence Planta
tions, and North Carolina, have not as yet ratified the present Constitu
tion of the United States, by reason whereof this act doth not extend 
to the collecting of duties within either of the said two States, and it is 
thereby become necessary that the following provision with respect to 
goods, wares or merchandise imported from either of the said two States 
should for the present take place :(a) 

SEc. 39. Be it therefore further enacted, That all goods, wares and 
merchandise not of their own growth or manufacture, which shall be 
imported from either of the said two States of Rhode Island and Provi
dence Plantations, or North Carolina, into any other port or place within 
the limits of the United States, as settled by the late treaty of peace, shall 
be subject to the like duties, seizures and forfeitures, as goods, wares or 
merchandise imported from any State or country without the said 
limits. 

SEc. 40. And be it further enacted, That no goods, wares or mer
chandise of foreign growth or manufacture, subject to the payment of 
duties, shall be brought into the United States, in any other manner 
than by sea, nor in any ship or vessel less than thirty tons burthen, ex
cept within the district of Louisville, and except also in such vessels as 
are now actually on their voyages ; nor shall be landed, or unladen, at 
any other place than is by this act directed, under the penalty of seizure 

(a) North Carolina adopted the Constitution by a convention called in November 1789. Rhode Island, 
by a convention held in May 1790, assented to the Constitution. 



FIRST CONGRESS. S1:ss. I. OH. 6, 7. 1789. 

and forfeiture, of all such vessels, goods, wares or merchandise brought 
in, landed! or unladen _in any othe~ manner. And all goods, V:ares and 
merchandise brought mto the Um_ted States by land, contrary to this 
act, shall be forfeited, together with the carriages horses and oxen 
that shall be employed in conveying the same. ' ' ' 

APPROVED, July 31, 1789. 

CHAP. VI.-.lln Jlct for settling the .Recounts between tlie United States and 
individual Statea.(a) 

SECTION 1. Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled, That the 
President of the United States be, and he hereby is empowered to 
nominate, and by and with the advice and consent of the Senate, to 
appoint such person or persons as he may think proper for supplying 
any vacancy that now is, or may hereafter take place in the Board of 
Commissioners, established by an ordinance of the late Congress, of 
the seventh of May, one thousand seven hundred and eighty-seven, to 
carry into effect the said ordinance and resolutions of Congress, for 
the settlement of accounts between the United States and individual 
States. 

SEC. 2. And be it further enacted, That the said Board of Commis
sioners be, and they hereby are empowered to appoint a chief clerk, 
and such other clerks as the duties of their office may require ; and 
that the pay of the said chief clerk be six hundred dollars per annum, 
and of each other clerk four hundred dollars per annum. 

APPROVED, August 5, 1789. 
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CHAP, VIL-An Act to establish an E!l!ecutive Department, to be denominated Aug. 7, 1789. 
the Department of War.(b) 

SECTION 1. Be it enacted by tlte Senate and House of Representa- 1798, ch. 35. 
tives of the United States of America in Congress assembled, That there 

(a) See act of August o, 1790, chap. 38. 
(b) An Ordinance/or ascertaining the Powers and Duties of the Secretary at War. 

Be it ordained by the United States in Congress assembled, That the powers and duty of the Secretary 
at War shall be as follows, to wit: To examine into the present state of the war department, the re· 
turns and present state of the troops, ordn~nce, arms, ammunition, clothing and supplies of the troops 
of these States, and report the same to Congress : to keep exact and regular returns of all the forces ot' 
these States, and of all the military stores, equipments and supplies in the magazines of the United 
States, or in other places for their use; and to receive into his care, from the officers in whose posses• 
sion they may he, all such as are not in actual service: to form estimates of all such stores, equipments 
nud supplies as may be requisite for the military service, and for keeping up. competent magazine•, and 
to report the same to the commissioners of the treasu1y of the United States, that measures mRy be 
taken in due time for procuring the same: to prepare estimates for paying and recruiting the troops of 
these United States: to carry into effect all ordinances and resolves of Congress for raising and equip• 
ping troops for the service of the United States, and for inspecting the said troops ; and to direct the 
arrangement, destination and operation of such troops as are or m:i.y be in service, subject to the orders 
of Congress or of the committee of the States in the recess of Congress: to make out, seal and coun
tersign the commissions of all such military officers as shall be employed in the service of the United 
States: to take order for the transportation, safe keeping and distributing the necessary supplies for such 
troops and garrisons as may be kept up by the United States. He shall appoint and remove at pleasure 
all persons employed under him, and shall be responsible for their conduct in office; all which appoint
ments shall be immediately certified lo Congress, and such certificate, or the substance thereof, registered 
in a book to be kept for that purpose in the office of the secretary of Congress. He shall keep a public 
and convenient office in the place where Congress shall reside. He shall, at least once a year, visit all 
the magazines and deposits of public stores, ~nd report the ~tate of them with proper an:angements to 
Congress• and shall twice a year, or oftener 1f thereto required, settle the accounts of his department. 
That as ~ell the Secretary at War as his assistants or clerks, before they shall enter on the dutie• of their 
office, shall respectively take and subscribe an oath or affirmation of fidelity to the United States, and 
for the faithful execution of the trust reposed in them; and which oaths or affirmations shall be adminis. 
tered by the secretary of Congress, and a certificate thereof filed in his office. The oath of fidelity 
shall be in the words following: "I, A. B. appointed to the office of <lo acknowledge that 

VoL. 1.-7 E 
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shall be an executive department to be denominated the Department of 
War ( a) and that there shall be a principal officer therein, to be called 
the Secretary for the Departme~t of "'.' ar, who ~h:iJI perform and exe,. 
cute such duties as shall from time to time be enJomed on, or entrusted 
to him by the President of the United States, agreeably to the Constitu
tion, relative to military commissi~ms, or to the land or naval forces, 
ships, or warlike stores of the Umted States,_ or to such oth_er matters 
respecting military or naval affairs, as the P:es1dent of the U, mted States 
shall assign to the said departme~t! or relati_ve to the grantmg of la_nds 
to persons enti!led there!o, for 1!11htary services rendered to the _D mt_ed 
States or relative to Indian affairs; and furthermore, that the said prm
cipal ~fficer shall conduct the business of the said department in such 
manner, as the President of the United States shall from time to time 
order or instruct. 

SEc. 2. And be it further enacted, That there shall be in the said 
department an inferior officer, to be appointed by the said principal 
officer, to be employed therein as he shall deem proper, and to be called 
the chief clerk in the department of war, and who; whenever the said 
principal officer shall be removed from office by the President of the 
United States, or in any other case of vacancy, shall, during such 
vacancy, have the charge and custody of all records, books and papers, 
appertaining to the said department. 

SEC. 3. And be it further enacted, That the said principal officer, 
and every other person to be appointed or employed in the said depart
ment, shall, before he enters on the execution of his office or employ
ment, take an oath or affirmation well and faithfully to execute the trust 
commited to him. 

SEc. 4. And be it further enacted, That the Secretary for the depart
ment of war, to be appointed in consequence of this act, shall forthwith 
after his appointment, be entitled to have the custody and charge of all 
records, books and papers in the office of SeCTetary for the department 
of war; heretofore established by the United States in Congress assem
bled.(b) 

APPROVED, August 7, 1789. 

Aug. 7, 1789. CHAP, YIII.-.Bn .Bet to provide for the Government rf the Territory Nr>r//1,
wut of the river Ohio. 

tsoo, ch. 41. lVkereas in order that the ordinance of the United States in Congress 
1802, ch. 40, assembled, for the government of the territory north-west of the river 

I do owe faith and true allegiance to the United States of America; and I do swear (or affirm) that I 
will, to the utmost of my power, support, maintain and defend the said United States in their freedom, 
f!OVereignty and independence, against all opposition whatsoever." And the oath of office shall he in 
the word$ following: '' I, A. B. appointed to the office of do swear (or affirm) that I will 
faithfully, truly and impartially execute the office of to which I am so appointed, according 
to the best of my skill and judgment; and that I will not disclose or reveal any thing that shall come 
to my knowledge in the execution of the said office, or from the confidence I may thereby acquire, 
which in my own judgment or by the injunction of my superiors ought to be kept secret." That the 
fonn or the oath of fidelity heretofore prescribed by Congress, and all former resolutions of Congress 
relative to the department of war, be, and they are hereby repealed. 

Done by the United States in Congress assembled, the twenty-seventh day of January, in the year of our 
Lorll one thousanll seven hundred. and eighty-five, and of our sovereignty and independence the ninth. 

CHARLES TltOMSON, Secretary. 
RICHARD HENRY LEE, President. 

(a) The Secretary at War, as the legitimate organ of the President, under a general authority from 
him, may exercise the power, and make the allowance to officers having a separate command. Parker 
11. The United States, l Peters, 296. 

(b) By " a,n act to establish an executive department to be denominated the Department of the Navy, 
passed Aprill!O, 1798, chap. 35, the navy department was established, and by the /\th section of that act 
eo much of the act of Aufll1st 7, 1789, as vested any of the powers given to the department over the navy, 
by the act of April 30, 1798, were repealed. 
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<?hio may continue to have full effect, it is requisite that certain provi
s10ns should be made, so as to adapt the same to the present Constitu
tion of the United States.(a) 
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Act of April 
30, 1802,ch.40. 

(a) An Ordinance for the Government of the Territory of the United States north.west of the river Ohio. 
Be it ordained by the United St_ate~ in Con/fress assembled, That the said territory, ior the purposes oi 

temporary governi:nent, be _o:1e district; subject, however, to be divided into two districts, as future cir
cumst.ances ':'ay, in the op1m~n of Cong_ress, make it expedient. 

Be_ it ordai7:ed by_ the auth~ritY_ aforesaid, That the estates both of resident and non-resident proprie. 
tors m the said territory, dying intest_ate, shall descend to, and be distributed among their children, and 
the descendants of a de?eased child m equal parts; the descendants of a deceased child or grandchild, 
to _take the share of their de~eased parent in equal parts among them: And where there shall be no 
ch1ldr~n or de~cendants, then m equal !?arts to the ~ext of kin, in equal degree; and among collaterals, 
the children ol a deceased brother or s1st?r of the intestate, shall have in equal parts among them their 
deceasedjarents' share; and there shall in no case be .a distinction between kindred of the whole and 
h~lf bloo ; saving in all cases to the widow of the intestate, her third part of the real estate for life, 
and one third_ part of the personal estate; and this law relative to descents and dower, shall remain in 
full force unt:l altered by the legislature of the district.-And until the governor and judges shall adopt 
la>y~ as h_eremafter mentioned,_ estates in_ the said territory may be devised or bequeathed by wills in 
wntmg,_ signed and sealed by him or her, m whom the estate may be (being of full age) and attested by 
three witnesses ;-nd real estates may be conveyed by lease and release or bargain and sale signed 
sealed and delivered by the person, being of full age, in whom the estate' may be and attested by tw~ 
>yitnesses, provided such wills be duly proved, and such conveyances be acknowiedged, or the execu
t10n thereof d~ly proved, and be recorded within one year after proper magistrates, courts and registers 
shall be appointed for that purpose; and personal property may be transferred by delivery; saving 
however, to the J<'rench and Canadian inhabitants, and other settlers of the Kaskaskies, St. Vincent's; 
and the neighbouring villages, who have heretofore professed themselves citizens of Virginia, their laws 
and customs now in force among them, relative to the descent and conveyance of property. 

Be it ordained by the authority aforesaid, That there shall be appointed from time to time, by Con• 
gress, a governor, whose commission shall continue in force for the term of three years, unless sooner 
revoked by Congress: he shall reside in the district, and have a freehold estate therein, in one thousand 
acres of land, while in the exercise of his office . 
. There shall be appointed from time to time by Congress, a secretary, whose commission shall continue 
in force for four years, unless sooner revoked; he shall reside in the district, and have a freehold estate 
therein, in five hundred acres of land, while in the exercise of his office: it shall be his duty to keep 
and preserve the acts and laws passed by the legislature, and the public records of the district, and the 
proceedings of the governor in his executive department; and transmit authentic copies of such acts 
antl proceedings, every six months, to the secretary of Congress: There shall also be appointed a court 
to consist of three judges, any two of whom to form a court, who shall have a common law jurisdic
tion, and reside in the district, and have each therein a freehold estate in five hundred acres of land, 
while in the exercis\l of their offices; and their commissions shall continue in force during good be
haviour. 

'£he governor and judges, or a majority of them, shall adopt and publish in the district, such laws of 
the original States, criminal and civil, as may be necessary, and best suited to the circumstances of the 
district, and report them to Congress, from time to time; which laws shall be in force in the district 
until the organization of the general assembly therein, unless disapproved of by Congress; but after
wards the legislature shall have authority to alter them as they shall think fit. 

The governor for the time being, shall be commander-in-chief of the militia, appoint and commission 
all officers in the same, below the rank of general officers ; all general officers shall be appointed and 
commissioned by Congress. 

Previous to the organization of the general assembly, the governor shall appoint such magistrates and 
other civil officers, in each county or township, as he shall find necessary for the preservation of the 
peitce and good order in the same: After the general assembly shall he organ_ized, the powers and dut(es 
of magistrates and other civil officers shall be regulated and defined by the said assembly; but all magis. 
trates and other civil officers, not herein otherwise directed, shall during the continuance of this tempo• 
rary government, be appointed by the governor. . 

For the prevention of crimes and injuries, the laws to be adopted or made shall have force mall parts 
of the district, and for the execution of process, criminal and civil, the governor shall make proper 
,livisions thereof-and he shall proceed from time to time, as circumstances may require, to lay out the 
parts of the district in which the Indian titles shall have been extinguished, into counties and townships, 
subject however to such alterations as may thereafter be made by the legislature. 

So s~on as the;e shall be five thousand free male inhabitants, of full age, in the district, upon giving 
proof thereof to the governor, they shall receive authority, with time and place, to el_ect representatives 
from their counties or townships, to represent them in the gene1;al assembly ; provided _that fo'. every 
Ii ve hundred free male inhabitants there shall be one representative, and so on progressively with the 
number of free male inhabitants shall the right of representation increase,. until the number _of represen. 
tatives shall amount to twenty-five; after which the number and propor~1on of representatives shall. be 
regulated by the legislature: provided that no person be eligible or qualified to e.ct as e. rel(resent_at1ve, 
unless he shall have been a citizen of one of the United States three years, and be a resident m the 
district or unless he shall have resided in the district three years; and in either case, shall likewise hold 
in his dwn right in fee simple, two hundred acres of land within the same: provided also, _that a _free
hold in fifty acr;s of land in the district, having been a citizen of o:ie _of the States, and being res1?ent 
in the district, or the like freehold 31nd two years residence in the district shall be necessary to qualify a 
man as an elector of a representative. . 

The representatives thus elected, shall serve for the term _of two--ye~rs; and m ease of the dea~h of a 
representative or removal from office the governor shall issue a wr1t to -the county or township, for 
which he was~ member t'> elect another in his stead to serve for the residue of the term. 

The general assembly,' or legislature, shall consist ~f the governor, legislative council, and a house of 
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SECTION 1. Be it enacted by the Senate and House of Representa
tives of t!te United States o/ A~erica in Co"!gress a~sen~bled, Th~t in 
all cases in which by the said ordmance, any mforma~10n 1s !o be given, 
or communication ma.de by the governor of the said territory to the 
United States in Congress assembled, or to any of their officers, it shall 

representatives. The legislative council shall consist of five members, to continue in office five years, unless 
sooner rem9ved by Congress; any three of whom to be a quor_um: and the members o'. the council 
shall be nominated and aprointed in the following manner, to wit: As soon as representatives shall be 
elected, the governor shal appoint a. time a~d place for them to meet together, and, ~hen met, they 
shall nominate ten persons, residents m the d1stnct, and each possessed of a freeh_old m five hu':'d~ed 
acres of land, and return their names to Congress; five of wh_om Congress _shall appomt and comm1ss10n 
to serve as aforesaid• and whenever a vacancy shall happen m the council, by death or removal from 
office, the house of r~presentatives shall nominate two persons, qualifie~ as aforesaid, _for each vacancy, 
and return their names to Congress• one of whom Congress shall appomt and comm1ss1on for the resi. 
due of the term. And every five y;ars, four months at least before the expi~ation of the time of service 
of the members of council the said house shall nominate ten persons, qualified as aforesaid, and return 
their names to Congress; five of whom Congress shall appoint and comn_iissi~n to serv~ as members of 
the council five years unless sooner removed. And the governor, legislative council, and house of 
representativ.es, shall have authority to make laws, in all cases, for the good government of the district, 
not repugnanl to the principles and articles in this ordinance established and declared. And all bills 
having passed by a majority in th~ house,_ an~ by a majority in the council, shall be_ referre_d to the 
governor for his assent; but no bill or leg1slat1ve act whatever, shall be of any force _without his assent. 
The governor shall have power to convene, prorogue and dissolve the general assembly, when in his 
opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and such other officers as Congress shall appoint 
in the district, shall take an oath or affirmation of fidelity, and of office; the governor before the presi. 
dent of Congress, and all other officers before the governor. As soon as a legislature shall be formed 
in the district, the council and house assembled, in one room, shall have authority, by joint ballot, to 
elect a delegate to Congress, who shall have a scat in Congress, with a right of debating, but nol of 
voting during this temporary government. 

And for extending the fundamental principles of civil and religious liberty, which form the basis 
whereon these rerublics, their laws and constitutions are erected; to fix and establish those principles 
as the basis of al laws, constitutions, and governments, which forever hereafter shall be formed in the 
said territory: to provide also for the establishment of States, and permanent government therein, and 
for their admission to a share in the federal councils on an equal footing with the original States, at as 
early periods as may be consistent with the general interest: 

It u; herelnJ ordained and declared, by the authority afortU1aid, That the following articles shall be con
sidered as articles of compact between the original States, and the people and States in the said territory, 
and forever remain unalterable, unless by common consent, to wit : 

ART. I. No person, demeaning himself in a peaceable and orderly manner, sha:11 ever be molested 
on account of his mode of worship or religious sentiments, in the said territory. 

AnT. II. The inhabitants of the said territory, shall always be entitled to the benefits of the writ of 
habeas corpus, and of the trial by jury; of a proportionate representation of the people in the legisla· 
ture, and of judicial proceedings ·.according to the course of tl1e common law, All persons shall be 
bailable, unless for capital offences, where the proof shall be evident, or the presumption great. All 
fines shall be moderilte ; and no cruel or unusual punishments shall be inflicted. No man shall be de
prived of his liberty or property, but by the judgment of his peers, or the law of the land and should 
the public exigencies make it necessary, for the common preservation, to take any person's property, or 
to demand his particular services, full compensation shall be made for the same. . And in the Just pre. 
servation of rights and property, it is understood and declared, that no law ought ever to be made, or 
have force in the said territory, that shall in any manner whatever interfere with, or affect private con• 
tracts or engagements, bona fide, and without fraud previously fomied. 

AllT, ~II. Religion, morality, and knowled~e, being necessary to good government and the happiness 
of mankind, schools and the means of education shall forever be encouraged. The utmost good faith 
shall always be observed towards the Indians ; their land and property shall never be taken from them 
withou~ t~eir consent; and in their property, rights and liberty, they never shall be invaded or disturbed, 
unloss. m ,Just :'nd lawful wars authorize_d by Congress_; but laws founded in justice and humanity shall 
from time to time be made, for preventmg wrongs bemg done to them, and for preserving peace and 
friendship with them. 

Aa_T. IV. The said territory,_ and the States which may b_e formed therein, shall forever remain a part 
or th1e cont_'ederacy of the Umted States ?f ~menca, subject to the articles of confederation, and to 
such alterations therein, as shall be const1tut1onally made; and to all the acts and ordinances of the 
United States in Congress assembled, conformable thereto. The inhabitants and settlers in the said ter
r!Lory, shall be subject to pay:' part of the federal debts, contracted or to be contracted, and a propor
tmnal part of the expenses ol government, to be_ apportioned on them by Congress, according to the 
same common rule and measure, by winch apportionments thereof shall be made on the other States, 
and the taxes for pay/ng_ their pr?po_rtion, shall be laid and_ levied by the authority and direction of th~ 
legislatures of ~he d1str1et. or d1stncts or new States, as m _the original States, within the time agreed 
upon by the_Umted Sta_tes m Con~ress assembled. The _legislatures of those districts or new States, 
&hall never mterfere_w1th the primary disposal of the sot! by t_he United States in Congress assembled, 
nor with any regulations Congress may find necessary for securmg the title in such soil to the bona fide 
purchas~rs. No ta_x shall be imposed on land the property of the United States; and in no case shall 
n_on;res1de11t proprietors be tnxe,l hi~h_er than residents. The navigable waters leading into the Missis
s1pp1 and St. Lawrence, "-')d th~ carryn11i; places betw~en the same, shall be common highways, and for
ever free, as well to the mhab1tants of the said terntory as to the citizens of the United States and 
those _ot" any other l:itatcs that may be admitted into tho donfodcracy without any tax impost or' duty 
thcretor. ' ' ' 
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be the duty of the said governor to give such information and to make 
such communication to the President of the United States and the Pre
sident shall nominate, and by and with the advice and c~nsent of the 
Senate, shall appoint all officers which by the said ordinance were to 
have been appointed by the United States in Congress assembled, and 
all officers so appointed shall be commissioned by him; and in all cases 
where the United States in Congress assembled, might, by the said ordi
nance, revoke any commission or remove from any office, the President 
is hereby declared to have the same powers of revocation and removal. 

SEc, ~- And be it further enacted, That in case of the death, removal, 
resignation, or necessary absence of the governor of the said territory, 
the secretary thereof shall be, and he is hereby authorized and required 
to execute all the powers, and perform all the duties of the governor, 
during the vacancy occasioned by the removal, _resignation or necessary 
absence of the said governor.(a) 

APPROVED, August 7, 1789. 

CH AP. IX.-An .!let for the eatablishment and support of Lighthouses, Beacons, 
Bu 11ya, and Public Piers,(b) 

SECTION 1. Be it enacted by tlie Senate and House of Representa
tives of the United States of America in Congress assembled, That all 
expenses which shall accrue from and after the fifteenth day of August, 
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ART. V. There shall be formed in the said territory, not less than three, nor more than five States; 
and the boundaries of the States, as soon as Virginia shall alter her act of cession, and consent to the 
same, shall become fixed and established as follows, to wit: The western State in the said territory, 
shall be bounded by the Mississippi, the Ohio and Wabash rivers; a direct line drawn from the Wabash 
and Post Vincents due north to the territorial line between the United States and Canada; and by the 
said territorial line to the Lake of the Woods and Mississippi. The middle State shall be bounded by 
the said direct line, the Wabash from Post Vincents to the Ohio; by the Ohio, by a direct line drawn 
due north from the mouth of the Great Miami, to the said territorial line, and by the said territorial line. 
The eastern State shall be bounded by the last mentioned direct line, the Ohio, Pennsylvania, and the 
oaid territorial line: Provided however, and it is further understood and'declared, that the boundaries 
of these three States shall be subject so far to be altered, that if Congress shall hereafter find it expedi• 
ent, they shall have authority to form one or two ·States in that part of the said territory which lies north 
of an east and west line drawn through the southerly bend or extreme of lake Michigan, And when• 
ever any of the said States shall have sixty thousand free inhabitants therein, such State shall be admit
ted, by its delegates, into the Congress of the United States, on an equal footing with the original States, 
in all respects whatever; and shall be at liberty to form a permanent constitution and State government: 
Provided the constitution and government so to be formed, shall be republican, and in conformity to 
the principles contained in these articles; and so far as it can be consistent with the general interest of' 
the confederacy, such admission shall be allowed at an earlier period, and when there may be a less 
number of free inhabitants in the State than sixty thousand. 

ART. VI. There shall be neither slavery nor involuntary servitude in the said territory, otherwise than 
in punishment of crimes, whereof the party shall barn bE:en ~uly convicte~: Pr?vided always, that an_y 
person escaping into the same, from whom labo•~r or service 1s lawfully claimed many ?n': of t~e orig1· 
nal States, such fugitive may be lawfully reclaimed, and conveyed to the person chummg his or her 
lahour or service as aforesaid. 

Done by the United Stales in Congress assembled, the thirteenth day of July, in the year of our Lord one 
thousand seven hundred and eighty-seven, and of their sovereignty and independence the twelfth. 

WILLIAM GRAYSON, Chairman. 
CHARLES THOMSON, Secretary. 

(a) The States of Ohio, Indiana, Illinois, and Michigan, were, after the enactment of this law, formed 
ont of part of "The Territory of the United States, northwest oftbe river Ohio," and became members 
of the federal Union. 

OHIO was established as a State April 30, 1802. INDIANA was admitted into the Union ~ece~ber II, 
1816. ILLINOIS was admitted into the Union December 3, 1818. MICHIGAN was admitted mto the 
Union January 26, 1837. 

(b) SeeactsofJnly22, 1790; act of March 3, 1791; act of March 2, 1793; act of March 2, 1795; 
act of May 30, 1796. Few acts have been sp~cially passed since 17~6.for the support&c. of lig~thouses, 
&c. Provision for the same has been made m the general appropnatton laws. By the 7th section of the 
act of May 15, 1820, ''No lighthouse, beacon nor landmark shall be built or erected on any site previous 
to the cession of jurisdiction over the same being made '.o the Urnted States." . 

Suits for pilotage on the high seas, and on waters nangable from the sea, as !:'tr as the tide ebbs and 
flows, are within the admiralty and maritime jurisdiction of the United States. The Thomas Jefferson, 
10 \Vheat. 428. Peyroux v. Howard, 7 Peters, 324. Hobart v. Drogan, 10 Peters, 108. 

i: 2 
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one thousand seven hundred and eighty-nine, in the necessary support, 
maintenance and repairs of all lighthouses, beacons, buoys and public 
piers erected, placed, or sunk before the passing of this act, at the en
trance of, or within any bay, inlet, harbor, or port of the United States, 
for rendering the navigation thereof easy and safe, shall be defrayed out 
of the treasury of the United States: Provided nevertheless, That none 
of the said expenses shall continue to be so defrayed by the United 
States, after the expiration of one year from the day aforesaid, unless 
such lighthouses, beacons, buoys and public piers, shall in the mean 
time be ceded to and vested in the United States, by the state or states 
respectively in which the same may be, together with the lands and 
tenements thereunto belonging, and together with the jurisdiction of the 
same. 

SEc. 2. And be it further enacted, That a lighthouse shall be erected 
near the entrance of the Chesapeake Bay, at such place, when ceded to 
the United States in manner aforesaid, as the President of the United 
States shall direct. 

SEC. 3. And be it further enacted, That it shall be the duty of the 
Secretary of the Treasury to provide by contracts, which shall be ap
proved by the President of the United States, for building a lighthouse 
near the entrance of Chesapeake Bay, and for rebuilding when neces
sary, and keeping in good repair, the lighthouses, beacons, buoys, and 
public piers in the several States, and for furnishing the same with all 
necessary supplies; and also to agree for the salaries, wages, or hire of 
the person or persons appointed by the President, for the superintend
ence and care of the same. 

SEc 4. And be it further enacted, That all pilots in the bays, inlets, 
rivers, harbors and ports of the United States, shall continue to be regu
lated in conformity with the existing laws of the States respectively 
wherein such pilots may be, or with such laws as the States may re
spectively hereafter enact for the purpose, until further legislative pro
vision shall be made by Congress.(a) 

APPROVED, August 7, 1789. 

CHAP, X,-.lln .llct prmndlng for the Expenses which may attend Negotialio118 or 
Treatiea with IM Indian Tribes, and the appoi1>tment of Cummissirmers for 
managing tM same, 

SECTION 1. Be it enacted by the Senate and llouse of Representa. 
tives of tlie United States of America in Congress assembltd, That a 
sum not exceeding twenty thousand dollars, arising from the duties on 
imports and tonnage, shall be, and the i,ame is hereby appropriated to 
defraying the expense of negotiating and treating with the Indian tribes. 

SEc, 2. And be it furtlter enacted, That each of the commissioners 
who may be appointed for managing such negotiations and treaties, shall 
be entitled to an allowance, exclusive of his expenses at the place of 
treaty, of eight dollars per day during his actual service, to be paid out 
of the monies so appropriated. 

Art>nov1m, August 20, 1789. 

(a) By the 2d section of the act of May 8, 1792, pilots are exempted from militia duty. By "an act 
concerning pilote," passed March 2, 1837, pilots on the waters which are the boundary of two States, 
may be licensed by either State, and may he employed by any vessel going into or out of any port •itu• 
ated on such waters. 
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CRAP. XI.-..in ..ict for Registering and Clearincr Vessels Regulating the Coast
ing 'l'rade, and for other p/:rposes.(;) 

~ECTION I. Be it enacted bl/ tlie Senate and House of Represen
tatives. of tlie Unite~ Sta_te~ of Amer_ica in Congress assembled, That 
any s~1p or vess~l. built w1thm the Umted States, and belonging wholly 
to a mt1zen or citizens thereof, or not built within the said States but 
o~ the sixte~nth day of May, one thousand seven hundred and eighty
nm~, _belongmg, aud thereafter continuing to belong wholly to a citizen 
or c1t1zens thereof, and of which the master is a citizen of the United 
States,. and no ot_her, may be registered in manner hereinafter provided, 
and bemg so registered, shall be deemed and taken to be and denomi
nated, a ship or vessel of the United States, and entitled to the benefits 
granted by any law of the l.lnited States, to ships or vessels of the de
scriptions aforesaid. 

SEc. 2. And be it furtlier enacted, That the person or persons claim
ing property in any such ship or vessel, in order to entitle her to the 
benefits aforesaid, shall cause the same to be registered, and shall obtain 
a certificate of such registry from the collector of the district to which 
s_uch ship or vessel belongs, in manner hereinafter directed, :which cer
tificate, attested by the Secretary of the Treasury, under his hand and 
seal, and countersigned by the collector, shall be in the form follow
ing, viz: 

"In pursuance of an act of the Congress of the United States of 
America, intituled An act for registering and clearing vessels, regu
lating the coasting trade, and for other purposes, lhere insert the name, 
occupation and residence of the subscribing owner] having taken and 
subs.cribed the oath or affirmation required by the said act, and having 
sworn or affirmed, that he, together with [names, occupation and resi
dence of non-subscribing owners] is (or are) sole owner (or owners) of 
the ship ( or vessel) called the [ ship's name] of [place to which the ship 
or vessel belongsl whereof [master's namel is at present master, and is 
a citizen of the United States, and that tbe said ship (or vessel) was 
[ when and where built} and [name of surveying officer] having certi
fied to us, that the said ship, or vessel, has [ number of decks] and 
masts, that her length is , her breadth 
her depth , and that she measures ' tons, 
that she is [here describe the vessel and how built], has 
gallery and head; and the said subscribing owners having 
consented and agreed to the above description and measurement, and 
having caused sufficient security to be given as is required by the said 
act, the said [kind of vessel and name 1 has been duly registered at the 
port of Given under our hands and seals of office, 
at [port] this day of , in the year [ words 
at full length.] And the collector shall transmit to the Secretary of the 
Treasury a duplicate of every such certificate so granted. Al)d it shall 
be the duty of the Secretary of the Treasury to transmit to the collec
tors of the several ports of the United States, a sufficient number of cer
tificates attested under his hand and seal, leaving the blanks to be filled 
up by the collectors respectively. 
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SEc. 3. And be it furtlier enacted, That to ascertain the tonnage of 
all ships or vessels, the surveyor or other person appointed by the c~l
lector to measure the same, shall take the length of every vessel, 1f 
double decked, from the fore part of the main stem to the after part of 
the stern post above the upper deck, the breadth at the broadest part 
above the main wales, and half such breadth shall be accounted the 
depth of every double decked vessel; he shall then deduct from the 

Rule for as. 
certaining the 
tonnage of ships 
or vessels. 

(a) This act was "explained and amended" by an act passed September 29, 1789; and was, by the 
30th section of the act of December 31, 1792, repe:iled. 
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length three fifths of the breadth, multiply the remainder by the breadth, 
and the product by the depth, dividing the product of the whole by 
ninety-five, the quotient shall be ~eemed the true content~ or tonnage 
of such ship or vessel. To ascertam the tonnage of every smgle decked 
vessel he shall take the length and breadth, as is directed to be taken 
for do~ble decked vessels, and deduct three fifths in like manner, and 
the depth from the under side of the deck plank to the ceiling in the 
hold and shall multiply and divide as aforesaid, and the quotient shall 
be d~emed the true contents or tonnage of such single decked vessel. 

SEc. 4. And be it further enacted, That the port to which any such 
ship or vessel shall be deemed to belong, agreeably_ to the intent and 
meaning of this a?t, shall be the port at or near :which the husband or 
acting and managmg owner or owners of such ship or vessel usually re
sides or reside; and the name of such ship or vessel, and of the place 
to which she belongs shall be painted on her stern, on a black ground 
with white letters of not less than three inches in length. 

SEc. 5. And be it further enacted, That no ship or vessel owned in 
whole or in part by any citizen of the United States, usually residing 
inanyforeigncountry,shall,during the time he shall continue so to re
side, be deemed a vessel of the United States, entitled to be registered 
by virtue of this act, unless he be an agent for, and partner in, some 
house or co-partnership, consisting of citizens of the United States, ac• 
tually carrying on trade in the said States. 

SEc. 6. And be it further enacted, That no registry shall be made 
or certificate granted, until the following oath or affirmation be taken 
and subscribed, before the officer herein before authorized to make such 
registry and grant such certificate, (which oath or affirmation such offi
cer is hereby empowered to administer) by the owner of such ship or 
vessel, if owned by one person only, or in case there shall be two or 
more owners, then by any one of such owners; namely, 

"I, , of (place of residence and occupa-
tion] do swear or affirm, that the ship or vessel of 

[ take the description from the certificate of the 
surveyor or other person authorized by this act] was built at 

in the year or was the entire property 
of on the sixteenth day of May, one thousand seven 
hundred and eighty-nine, and .hath continued to be the property of a 
citizen or citizens of the United States, that , the 
present master, is a citizen of the United States, and that I, 

and (the other owners' names, occupation, and where 
they respectively reside, viz : town, place, county and state, or.if resident 
in a foreign country, bein~ an agent for ,and partner in, any house or co
partnership] am or are sole owner or owners of the said ship or vessel, 
and that no other person whatever hath any property therein, and that I, 
the said , ( and the said owners, if any] am or are 
truly a citizen or citizens of the United States, and that no foreigner, di
rectly or indirectly, hath any part or interest in the said ship or vessel." 

SEC. 7. Provided always, and be it further enacted, That whenever 
the owner or owners of such ship or vessel, usually resides or reside out 
of the district within which such ship or vessel may be at the time of 
granting the certificate of registry, that such owner, or where there are 
two or more owners, any one of them may take and subscribe the said 
oath or affirmation, before the collector of the district within which he 
usually resides, omitting in the said oath or affirmation the description 
?f suc_h s~ip ?r vessel, as expressed in the certificate of the surveyor, and 
msertmg m lieu thereof, the name of the port and district within which 
such ship or vessel may then be; and the collector before whom such 
oath or affirmation may be taken and subscribed, shall transmit the 
same to the collector of the district where such ship or vessel may be, 



FIRST CONGRESS. SEss. I. Cn. 11. 1789. 

upon the receipt whereof the said collector shall proceed to reaister 
such ship ~r vessel, in like manner as though the usual and regula; oath 
or aflirmat10n had been taken and subscribed before him. 

SEC. 8. An~ be it_furtlier enacted, That the surveyor or other per
s<;>n, t? be appom~ed m pursuance of this act, shall, previous to the re
g1stermg or grantmg of any certificate of registry as aforesaid examine 
a~d m~asure such ship or vessel, as to all and' every partic~lar con
tamed m the form of the certificate aforesaid, in the presence of the 
master, or of any other person to be appointed for that purpose on the 
pa~t_of the owner ?r owner_s, ~nd shall deliver a just and true account in 
wr1tmg of the bmlt,_ desc~1ption, and measurem~nt of every such ship 
or vessel as are specified m the form of the certificate above recited to 
the person authorized as afore_said, to make such registry and grant s~ch 
certificate thereof; and the said master or other person attending on the 
part of the owner or owners, is hereby required to sign his name also 
to the certificate of the surveying or examining officer, or other person 
duly appointed, in-testimony of the truth thereof, provided such master 
or other person, shall agree to the several particulars therein set forth 
and described. 

SEc. 9. And be it further enacted, That when the certificate of re
gistry aforesaid shall be granted, sufficient security by . bond, shall be 
given to the collector in behalf of the United States, by the master and 
owner or owners, or by some other person or persons on his, her, or 
their behalf, such security to be approved of by the collector, in the pe
nalties following, that is to say: if such ship or vessel shall be above the 
burthen of fifteen, and not exceeding fifty tons, in the penalty of four 
hundred dollars, if exceeding the burthen of fifty tons, and. not exceed
ing one hundred tons, in the penalty of eight hundred dollars, if exceed
ing the burthen of one hundred tons, and not exceeding two hundred 
tons, in the penalty of twelve hundred dollars, if exceeding the burthen 
of two hundred tons, and not exceeding three hundred tons, in the pe
nalty of sixteen hundred dollars, and if exceeding the burthen of three 
hundred tons, in the penalty of two thousand dollars. And the condi
tion of every such bond shall be, that such certificate shall not be sold, 
lent or otherwise disposed of to any person or persons whomsoever, and 
that the··same shall be solely used for the ship or vessel to which it is 
granted, and that in case such ship or vessel shall be lost or taken by an 
enemy, burnt or broken up, or otherwise prevented from returning to the 
port to which she belongs, the certificate, if preserved, shall be deliv
ered up within three months after the arrival of the master in any port 
or place in the United States, to the collector of the district where he 
shall arrive; and that if any foreigner, or any person or persons for his 
use and benefit, shall purchase or otherwise become entitled to the whole 
or any part or share of, or interest in such ship or vessel, and the same 
shall be within any district of the United States, in such case the certi
ficate of registry shall, within seven days after such purchase or transfer 
of property in such ship or vessel, be delivered up to the collector of the 
said district; and in case such ship or vess~t shall be in any foreign port 
or place or at sea when such transfer of mterest or property shall take 
place, the said m;ster shall, within eight days after his arrival in any 
port or place within the United States, deliver up the said certificate to 
the collector of the district where he shall arrive ; and all the certificates 
so delivered up, shall be forthwith transmitted by the collector to the 
Secretary of the Treasury to be cancelled. . 

SEC. 1 O. And be it further enacted, That whenever any ship or vessel 
registered in conformity with this act, shall in whole or in part be sold 
or transferred to a citizen or citizens of the United States, the former 
certificate of registry shall be delivered up to the collector, and by him 
without delay transmitted to the Secretary of the Treasury to be can-
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celled, and such ship or vessel shall be registered anew by her former 
name and a certificate thereof shall be granted by the collector, in like 
mann'er as is herein before directed. 

SEc. 11. And be it further enacted, That whenever any such ship or 
vessel shall in whole or in part be sold or transferred to any person or 
persons, the certificate of the registry of every such ship or vessel, shall 
be recited at length in the instrument of transfer or sale thereof, and ih 
default thereof such instrument of sale or t1ansfer shall be void; and 
such ship or v:ssel shall not be deenied or denomina~ed a ship or vessel 
entitled to any of the benefits or advantages of a ship or vessel of the 
United States. 

SEC. 12. And be it further enacted, That whenever the master or 
other person having the charge or command of any ship or vessel regis
tered in manner herein before directed, shall be changed, the master or 
owner of such ship or vessel shall deliver to the collector of the district 
where such change shall take place, the certificate ?f registry of such 
ship or vessel, who shall thereon endorse and subscnbe a memorandum 
of such change, and forthwith give notice of the same to the collector of 
the district where such ship or vessel was last registered pursuant to this 
act, who shall likewise make a memorandum of the same in the book of 
registers, and transmit a copy thereof to the Secretary of the Treasury. 

SEc. 13. And be it further enacted, That if the certificate of registry 
of any ship or vessel shall be lost or destroyed, the master or other per
son having charge of the said ship or vessel, may make oath or affirma
tion before the collector of the district where such ship or vessel may 
arrive, who is hereby authorized to administer the same in the words 
and form following: 

"I, being master, or having charge of the ship 
or vessel called the do swear or affirm, that the 
said ship or vessel hath been, as I verily believe, registered according to 
law by the name of and that a certificate thereof was 
granted at the port of but that the same is lost or 
destroyed ( as the case may be) and that the same, if found again, and 
comes again within.my power, shall be delivered up to the collector of 
the port where it was granted; and that the master of said ship or vessel 
is a citizen of the United States; and that the said ship or vessel is, as I 
believe, the entire property of a citizen or citizens of the United States; 
and that no foreigner has, to my knowledge and belief, any property or 
interest therein :" and the said oath or affirmation shall be filed in the 
office of the said collector before whom it was made, who is hereby re
quired to register the said vessel anew by her former name, and take the 
security in manner herein before directed, and deliver the certificate of 
such registry to the owner or owners, if residing within his district, or 
if not resident there, to the master or other person having charge of said 
ship or vessel, that such certificate of registry is granted in pursuance of 
this act, instead of a former certificate of registry, which appears by such 
proof as this act requires, to be lost; and such certificate of registry shall 
have the same effect with the original, and the said collector shall, within 
three months, transmit a duplicate of the said certificate to the Secre
tary of the Treasury, to be registered in his office, who shall notify the 
collector who granted the certificate which was lost or destroyed of the 
same, who is hereby required to cause a memorandum thereof to be 
made in his book of registers. 

~Ee. 14. And _be it fu_rther enacted, That if any ship or vessel, after 
havmg been reg1stere_d m pursuance of this act, shall in any manner 
whatever, be altered m form or burthen, by being lengthened or built 
upo~, or from. one. denomination to another, by the mode or method of 
riggmg or fittmg, JD such case, s~ch vessel shall be registered anew by 
her former name m manner herem before directed, as soon as she re-
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turns to the port to which she belongs, or to any other port in which she 
may be lawfully registered by virtue of this act, otherwise such ship or 
vessel shall not be deemed and considered as a ship or vessel of the 
United States . 

. SEc. 15. A~d be it further enacted, Th'.1t the collector of every dis
tnct where registers shall be made and certificates granted in pursuance 
of this act, shall progressively number the same as they shall be seve
rally granted, beginning at the time when this act shall be in force and 
continuing to the end of the present year, and thenceforth beginni~g at 
the commencement of every year, and shall enter an exact copy of every 
such certificate with the number thereof, in a book to be kept for that 
purpose, and shall within three months transmit to the Secretary of the 
Treasury, a true copy, together with the number of every certificate 
which shall be by him so granted. 

SEc. 16. And be it further enacted, That every ship or vessel built 
in the United States after the fifteenth day of August, one thousand 
seven hundred and eighty-nine, and belonging wholly or in part to the 
subjects of foreign powers; shall be recorded in the office of the collector 
of the district in which such ship or vessel was built, in manner follow
ing, that is to say: The builder of every such ship or vessel shall make 
oath or affirmation before the collector of such district, who is hereby 
authorized to administer such oath in manner following : I, 

of [here insert the place of residence, county and state) 
shipwright, do swear, or affirm, that [here designate the kind of vessel] 
named having [ number of decks] and being in 
length in breadth in depth 

and measuring tons, 
having gallery and head, 
was built by me, or under my direction, at [place, county and state] in 
the United States, in the year which oath or 
affirmation shall be recorded in manner herein before directed, in a book 
to be kept for that purpose. 

SEc. 17. And be it further enacted, That a certificate of the said 
record, attested under the hand and seal of the collector of the district 
as aforesaid, shall be granted to the master of every such ship or vessel, 
in manner following : In pursuance of an act entituled, " An act 

I, collector of the 
district of in the United States, do certify, that 
the builder [name] of [place of residence, county and state J having 
sworn or affirmed, that the ship or vessel (here designate the kind of 
vessel] named whereof is 
at present master was built at [place, county and state where built l by 
him or under his direction, in the year and [liere 
insert the name of the surveyor, or other person appointe<l by the col
lector, where there is no surveyor] having certified that the said ship or 
vessel has [numbersofdecks,] is in length in 
breadth in depth and 
measures tons; and the said builder and master 
having agreed to the said description and measurement, the said ship or 
vessel has been recorded in the district of in the 
United States. Witness my hand and seal this 
day of . in the year ," ~hich 
certificate shall be recorded m the office of the collector, and a duplicate 
thereof transmitted to the Secretary of the Treasury of the United States, 
to be recorded in his office. 

SEc. 18. And be it further enacted, That t~e ~urveyor or oth~r per
son to be appointed by the collector as aforesaid, 1s hereby reqmred_ to 
deliver a true account in writing, signed with his name, of the built, 
d~scription, and measurement of every such ship or vessel, as specified 
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in the form of the said certificate of record, of such ships or vessels, 
which account shall also be signed by the master, to the collector of the 
district where such certificate of the record shall be granted. 

SEC. 19. And be it further enacted, That if the master or the name 
of any ship or vessel so recorded shall be changed, the owner, part 
owner or consignee of such ship or vessel shall cause a memorandum 
thereof to be endorsed on the certificate of the record, by the collector 
of the district where such ship or vessel may be, or at which she shall 
arrive, if such change took place in a foreign countrr, and a copy thereof 
shall be entered in the book of records, a transcript whereof shall be 
transmitted by the collector to the collector of the district where such 
certificate was granted, who shall enter the same in his book of records, 
and forward a duplicate of such entry to the Secretary of the Treasury 
of the United States; and in such case, until the said owner, part owner 
or consignee shall cause the said memorandum to be made by the col
lector in manner aforesaid, such ship or vessel shall not be deemed or 
considered as a vessel recorded in pursuance of this act. 

SEc. 20. And be it further enacted, That the master or other person 
having command of any ship or vessel recorded in pursuance of this 
act, shall on entry of such ship or vessel produce the certificate of such 
record, to the collector of the district, in failure of which the said ship 
or vessel shall not be entitled to the privileges of a vessel recorded as 
aforesaid. 

SEc. 21. And be it further enacted, That all the penalties and forfei
tures inflicted and incurred by this act, shall, and may be sued for, pro
secuted and recovered in such courts, and be disposed of in such man
ner as any penalties or forfeitures inflicted, or which may be incurred 
for any offence committed against the United States, in and by an act, 
entituled, "An act to regulate the collection of the duties imposed by 
law, on the tonnage of ships or vessels, and on goods, wares and mer
chandises, imported into the United States," may legally be sued for, 
prosecuted, recovered and disposed of. 

SEc. 22. And be it further enacted, That from and after the tenth 
day of September next, every ship or vessel of the burthen of twenty 
tons or upwards, built within the United States, and wholly owned by a 
citizen or citizens thereof; or not built within the United States, and 
on the sixteenth day of May, one thousand seven hundred and eighty
nine, wholly owned and thereafter continuing to be owned by a citizen 
or citizens of the United States, but not registered, if destined from 
district to district, or to the bank or whale fisheries, shall, in order to 
be entitled to all the privileges of a ship or vessel belonging to the 
United States, employed in the coasting trade or in the fisheries, be 
enrolled by the collector of the district where the owner, or one of the 
owners of such vessel may reside, and every vessel so enrolled, shall 
have her name and the name of the place to which she belongs painted 
on her stern, in manner directed by this act, for registered vessels, and 
such collector on due proof by oath or affirmation to him made by the 
owner or one of the owners of such ship or vessel of her name, burthen 
and denomination, and that she is of the description aforesaid, and of 
the names of the owner or owners, and of the master thereof, and that 
they are citizens of the United States, and of the place or places of resi
dence of such owner or owners, shall enroll in a book to be kept for that 
purpose, the name of every such vessel, her burthen, where built and 
denomination, the name or names, and place or places of residen~e of 
the owner or owners thereof, and that he or they, together with the mas
ter, are citizens of the United States, a description of the built of such 
vessel as aforesaid, and the date of the enrolment, and shall also grant 
to the owner or ~wners, a certificate, containing a copy of such enrol
ment, and trnnsnnt to the secretary of the treasury a copy of every such 
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certificate of enrolment, to be by him recorded : and whenever the pro
perty of such ship or vessel shall be changed in whole or in part, the 
person or persons who shall then be owner or owners, or one of them, 
shall make known such change to the collector of the district where he 
or they may reside, and such collector is hereby authorized and directed 
to grant a new certificate of the enrolment of such ship or vessel by her 
former name, to such owner or owners, upon his or their delivering up 
the former certificate, which shall be sent to the office of the collector 
from whence it was issued, to be cancelled: Provided, That the master 
or owner of every vessel of less than twenty tons burthen, and not less 
than five tons, which shall be employed between any of the districts in 
the United States, shall cause the name of such vessel and of the place 
to which she belongs, to be painted on her stern in manner directed by 
this act for registered vessels, and shall anriually procure a license from 
the collector of the district to which such vessel belongs, who is hereby 
authorized to give the same, purporting that such vessel is exempt from 
clearing and entering for the term of one year from the date thereof; 
and the master or owner of every such vessel shall give bond with suf
ficient security for the payment of two hundred dollars to the United 
States, with condition that such vessel shall not be employed in any 
illicit trade or commerce; and before any new license shall be given 
for a succeeding year to the master of such vessel, he shajl on oath or 
affirmation, declare that no illicit trade has been carried on in such 
vessel to his knowledge or belief during the time for which she was 
licensed. 

SEc. 23. Ana be it further enacted, That the master, commander or 
owner of every ship or vessel of the burthen of twenty tons or upwards, 
to be employed in trade between different districts in the United States, 
and of every vessel to be employed in the bank or whale fisheries, having 
a certificate of registry or enrolment, as is herein directed, shall, upon 
application to the collector of the district where such vessel may lie, he 
entitled to receive a license to trade between the different districts in 
the United States, or to carry on the bank or whale fishery for one year, 
and it shall be the duty of the collector to grant the same; but no license 
shall be granted for any vessel until the owner or owners applying 
therefor, shall have paid the tonnage duty thereon, and shall enter into 
bond, with sufficient security, for the payment of one thousand dollars 
to the United States, with condition, that such vessel shall not within 
the time for which such license was granted, be employed in any illicit 
trade or commerce : and if any vessel of the burthen of twenty tons or 
upwards, not having a certificate of registry or enrolment, and a license, 
shall be found trading between different districts, or be employed in the 
bank or whale fisheries, every such ship or vessel shall be subject to the 
same tonnage, and fees, as foreign ships or vessels. 

SEC. 24. And be it further enacted, That the master or commander 
of every ship or vessel bound to any foreign port, shall deliver to the 
collector of the district where such ship or vessel may be, a manifest of 
the cargo on board such ship or vessel, and on making oath or affirma
tion to the truth thereof, it shall be the duty of the said collector, to 
grant a clearance for such ship or vessel, and her loading; and if any 
ship or vessel bound to any foreign port, shall depart from the pl~ce of 
her loading without such clearance, the master, commander, consignee, 
or owner thereof, shall forfeit and pay the sum of two hundred dollars 
for every such offence. . 

SEc. 25. And be it further enacted, That the master of every ship or 
vessel of the burthen of twenty tons or upwards, licensed to trade between 
the different districts of the United States, having on board goods, wares 
or merchandise of foreign growth or manufacture, of the value of two 
hundred dollars or rurn • or other ardent 11pirits exceeding four hundred 
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gallons and being bound from one district to another, shall deliver to 
the coliector, and where the collector and surveyor reside at different 
places within the same district, to the collector or surveyor, as the one 
or the other may reside at or nearest to the port where such ship or 
vessel may be, duplicate manifests of the w~ole cargo on board such 
ship or vessel, whether such cargo shall consist wholly of goods, wares 
or merchandise of foreign growth or manufacture, or partly of such 
goods, wares or merchandise, and partly ?f goods, wares,. o~ mercha~1-
dise, the growth or manufacture of the Umted States, spec1fymg therem 
the name and place of residence of every shipper and consignee, to
gether with the quantity of goods, wares or merchandise shipped by and 
to each; and upon the oath or affirmation of the said master before the 
said collector or surveyor to the truth of such manifest, and that he 
dotll not know, and hath no reason to believe that the revenue of the 
United States has been defrauded of any part of the duties imposed by 
law upon the importations of any of the goods, wares or merchandise 
contained in the said manifest, it shall be the duty of such collector or 
surveyor to return to the said master one of the said manifests, fir$t 
certifying thereon that the same had been sworn or affirmed to, and 
delivered to him according to law, and also to grant to the said master 
a permit authorizing such ship or vessel to proceed to the place of her 
destination. 

So always and provided, That where goods, wares, ormerch,ndises 
of foreign growth or manufacture, are to be transported to and from the 
respective ports of Philadelphia and Baltimore unto each other, through 
and across the state of Delaware, a manifest certified as aforesaid by the 
officers of that one of the said ports from whence the same goods, wares 
or merchandises are to be so transported, shall be sufficient to warrant 
the transportation thereof to the other of the said ports, without an inter
mediate entry in the district of Delaware. 

Provided always, That no master of any ship or vessel, licensed to 
trade as aforesaid, having on board goods, wares or merchandise of 
the growth, or manufacture of the United States only, rum and other 
ardent spirits exceeding four hundred gallons excepted, and being bound 
from one district to another in the same state, or from a district in one 
state to a district in the next adjoining state, shall be obliged to deli\·er 
duplicate manifests, or to apply for a permit as aforesaid; but any such 
master may in such case lawfully proceed to any other district in the 
s~me state, or in the next adjoining state, freely and without interrup
tion. 

SEC. ~6. And be it further enacted, That the master of every ship or 
vessel of the burthen of twenty tons or upwards, licensed to trade as 
aioresaid, having on board goods, wares or merchandise of the growth 
or manufacture of the United States only, and being bound from a dis
tri~t in one state to a district in any other than an adjoining state, shall 
deliver to the collector, or where the collector and surveyor reside at 
different places within the same district, to the collector or surveyor as 
the one or the other may reside at or nearest to the port where such 
ship or yessel may be, d~pl!cate ma1~ifests of the whole cargo on board 
such ship or vessel, spec1fymg therem the name and place of residence 
of every shipper and consignee, together with the quantity of goods 
wares or merchandise shipped by and to each : and upon the oath o; 
affirmation of the said master, before the said collector or surveyor to 
the truth of such manifest, it shall be the duty of suc,h collector or ;ur
yeyor to return to the said master one of the said manifests, first certify
mg thereon, that the same had been sworn or affirmed to and delivered 
to him. a~cording to_ law; and also to grant to the said master a permit, 
a_uthonzmg such ship or vessel to proceed to the place of her destina
tion. 
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SEC. 27. And be it further enacted, That the master of every ship or 
vessel '?f the burt~en of twenty tons or upwards, licensed to trade as 
aforesaid, not havmg on boar_d. rum or other ardent spirits, exceeding 
four hundred gallons, and arnvmg from one district to another in the 
same state, or from a district in one state to a district in the next ad
joining state, with ~oods, wares or merr,handise, of the growth or manu
facture of the Umted States only, shall, within twenty-four hours 
Sundays ·excepted, next after his arrival at any place or port where ~ 
collector or surveyor resides, and before any part of the cargo on board 
such ship or vessel be landed or unloaded, deliver to such collector or 
surveyor a manifest thereof, and shall make oath or affirmation before 
such collector or surveyor, that such manifest contaim1 a true account 
of all the goods, wares ~nd merchandise on board such ship or vessel, 
and thereupon shall receive from such collector or surveyor a permit to 
land or unload the same. 

SEc. 28. And be it further enacted, That in all other cases the master 
of every vessel of the burthen of twenty tons or upwards, licensed to 
trade as aforesaid, shall within twenty-four hours, Sundays excepted, next 
after his arrival at any port or place within the United States, where a 
collector or surveyor resides, and before any part of the cargo on board 
any such ship or vessel be landed or unloaded, deliver to such collector 
or surveyor the manifest thereof, authenticated before and received from 
the collector or surveyor of the port or place where the said cargo was 
taken on board, together with his permit to depart from the place of 
lading, whereupon it shall be the duty of such collector or surveyor to 
grant a permit to land or unload such cargo. 

SEc. 29. And be it further enacted, That if the master of any ship or 
vessel, of the burthen of twenty tons or upwards, licensed to trade as 
aforesaid, and having on board goods, wares or merchandise, of the 
value of two hundred dollars or upwards, shall depart with the said ship 
or vessel from any port, with intent to go to another district, without 
such manifest and permit, except as is herein after provided, the master 
or owner of such ship or vessel shall forfeit and pay the sum of four 
hundred dollars for every such offence; and all goods, wares and mer
chandise, of the value of two hundred dollars or upwards, which shall 
be found on board any such ship or vessel after her departure from the 
port where the same were taken on board, without being contained in, 
and accompanied with such manifest as is herein before directed, except 
as is herein after excepted, shall be subject to seizure and forfeiture. 

Provided always, That nothing herein contained shall be construed 
to subject the master or owner of any ship or vessel licensed to trade as 
aforesaid, having on board goods, wares and merchandise of the gro~_th 
and manufacture of the United States only, rum and other ardent spmts 
exceeding four hundred gallons, excepte~, a_nd bound from d~str~ct ~o 
district in the same state, or from a d1stnct m one state to a district m 
the next adjoining state, to any penalty for having departed from the 
port of loading without such permit and manifest, or to subject the said 
goods on board such ship or vessel to seizure or forfeiture, in case they 
are not accompanied with a manifest as afor~said. . . 

SEC. 30. And be it further enacted, That 1f any ship or vessel havmg 
a license to trade or fish, for one year, shall within that time be destined 
to any foreign port, the master or commander of every such ship or 
vessel shall, before he departs from the United St~tes, deliver such 
license to the collector of the port from whence he_ mtends to d~part; 
and it shall be the duty of such collector forthwith to transmit the 
license to him so delivered, to the collector of the district where the 
same was granted who shall thereupon cancel every license; and if any 
master or comma~der shall neglect or refuse to deliver up such license 
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before he depart from the United States, he shall forfeit and pay the 
sum of one hundred dollars for every such neglect or refusal. 

SEC. 31. And be it farther enacted, That the fees and allowances for 
the several duties to be performed in virtue of this act, and the distribu
tion of the same, shall be as follows, to wit:-

For the first register or certificate of record granted for every ship or 
vessel, there shall be paid to the collector granting the same, the sum of 
two dollars. 

For every subsequent one, one dollar and fifty cents. 
For every certificate of enrolment, fifty cents: _ _ 
For every license to trade between the different districts of the 

United States, or to carry on the bank or whale fishery for one year, 
fifty cents. 

For every entry of inward cargo directed to be made in conformity 
with this act, and for receiving of, and qualifying to every manifest of 
vessels licensed to trade as aforesaid, sixty cents. 

For a permit to land goods of foreign growth or manufacture, twenty 
cents. 

For every permit to proceed to the place of destination, twenty-five 
cents. 

And for taking every bond required by this act, twenty cents. 
The whole amount of which fees shall be accounted for by the col

lector, and where there is a collector, naval officer. and surveyor, shall 
be equally divided between the said officers, and where there is no 
naval officer, between the collector and surveyor, and where there is 
only a collector, he shall receive the whole amount thereof, and where 
there is more than one surveyor in any district, each of them shall re
ceive his proportionable part of such fees as shall arise in the port for 
which he is appointed. Provided always, That in all cases where the 
tonnage of any ship or vessel shall ~e ascertained by any person spe
cially appointed for that purpose, as is herein before directed, that such 
person shall be allowed and paid by the collector a reasonable compen
sation for the same, out of the fees aforesaid, before any distribution 
thereof as aforesaid. 

SEC. 32. And be it farther enacted, That in every case where the 
collector is by this act directed to grant any license, certificate, permit 
or other document, the naval officer, if there be one residing at the port, 
shall sign the same. 

SEc. 33. And be it farther enacted, That in every case where-a for
feiture of any ship or vessel, or of any goods, wares or merchandise 
shall accrue, it shall be the duty of the collector or other proper officer, 
who shall give notice of the sale of such ship or vessel, or of such goods, 
wares or merchandise, to insert in the same advertisement, the name or 
names,. and the place or places of residence of the person or persons, to 
whom any such ship or vessel, goods, wares or merchandise, belonged 
or were consigned at the time of such seizure. 

Penalties for 
offences against 
thi• act. 

SEC. 34. And be it furtlter enacted, That every collector who shall 
knowingly make any false registry, record, or enrolment of any ship or 
vessel; and every officer or person appointed as is herein provided, who 
shall make any false record, or grant any false certificate, or any docu
ment whatever, in any manner that shall not be herein prescribed, or 
that shall be contrary to the true intent and meaning of this act, or shall 
take any other or greater fees than are by this act allowed, or receive 
any other reward or gratuity, contrary to the provisions of this act ; and 
every surveior, or ot~er person appointed to measure ships or vessels, 
~ho shall wilfu~ly deliver to any collector or naval officer, a false descrip
tion of any ship or vessel to be registered, recorded or enrolled, in pur
suance of this act, shall, upon conviction of any such neglect or offence, 
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forfeit the sum of one thousand dollars, and be rendered incapable of 
serving in any office of trust or profit under the United States· and if 
any person or persons, authorized and required by this act, in r:spect of 
his or their office, or offices, to perform any act or thing required to he 
done or performed, pursuant to any of the provisions of this act, and wil
fully neglecting or refusing to do or perform the same, according to the 
true intent and meaning of this act, shall, on being duly convicted 
thereof, if not subject to the penalty and disqualification aforesaid, for
feit the sum of five hundred dollars for the first offence, and a like sum 
for the second offence, and shall from thence forward be rendered inca
pable of holding any office of trust or profit under the United States. 

SEc. 35. And be it further enacted, That if any certificate of registry, 
record, or enrolment, shall be fraudulently used for any ship or vessel, 
not entitled to the same by this act, such ship or vessel shall be forfeited 
to the United States, with her tackle, apparel and furniture. 

SEc. 36. And be it further enacted, That if any person or persons 
shall falsely make oath or affirmation to any of the matters herein re
quired to be verified, such person or persons shall suffer the like pains 
and penalties, as shall be incurred by persons committing wilful and 
corrupt perjury; and that if any person or persons shall forge, counter
feit, erase, alter or falsify, any certificate, register, license, permit or 
other document, mentioned in this act, or to be granted by any officer 
of the customs, such person or persons shall, for every such offence, 
forfeit the sum of five hundred dollars. 

SEc. 37. And'whereas, By an act intituled, "An act for laying a 
duty on goods, wares and merchandises imported into the United 
States," it is provided, That there shall he allowed or paid five cents on 
every quintal of dried fish, and on every barrel of pickled fish, and of 
salted provisions exported from the United States to any country with
out the limits thereof, in lieu of the drawback of the duties imposed on 
the importation of the salt employed and expended therein, and there 
are now large quantities of salt within the United States, imported 
before any duties were laid for the use of the said States : 

Be it enacted, That no allowance shall be made by any collector, for 
any dried or pickled fish, or for any salted provisions, which shall be 
exported from the United States prior to the last day of May, one thou
sand seven hundred and ninety. 

APPROVED, September 1, 1789. 

CHAP, XII.-.Bn .fl.ct to establish the Treasury DepartmenJ,.(a) 

SECTION 1. Be it enacted by tlte Senate and Ho-use of Representa
tives ef the United State.~ </f America in Congress assembled, That there 
shall be a Department of Treasury, in which shall be the following offi
cers namely: a Secretary of the Treasury, to be deemed head of the 
dep~tment; a Comptroller, an Auditor, a Trea:iurer, ~ Register, and an 
Assistant to the Secretary of the Treasury, which assistant shall be ap
pointed by the said Secretary. 

SEc. 2. And be it further enacted, That it shall be the duty of the 
Secretary of the Treasury to digest and prepare plans for the improve
ment and management of the revenue, and for the support of public 
credit; to prepare and report estimates of the p~blic revenue, and the 
public expenditures; to sup~rintend the. collection of the reve~ue; to 
decide on the forms of keepmg and statmg accounts and makmg re-
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turns, and to grant under the lintitati~ns herei~ established, or to be 
hereafter provided, all warrants for momes to be issued from the Trea
sury, in pursuance of appropriations ~y law; to ex~cute such services 
relative to the sale of the lands belonging to the Umted States, as may 
be by law required of him;( a) to make report, and give information to 
either branch of the legislature, in person or in writing ( as he may be 
required), respecting all n:atters referred t? him ~y the Senate or House 
of Representatives, or which shall appertam to his office ; and generally 
to perform all such services relative to the finances, as he shall be di
rected to perform. 

SEC. 3. And be it further enacted, That it shall be the duty of the 
Comptroller to superintend the adjustment and preservation of the pub
lic accounts; to examine all accounts settled by the Auditor, and cer
tify the balances arising thereon to the Register; to countersign all war
rants drawn by the Secretary of the Treasury, which shall be warranted 
by law ; to report to the Secretary the official forms of all papers to be 
issued in the different offices for collecting the public revenue, and the 
manner and form of keeping and stating the accounts of the several 
persons employed therein. He shall moreover provide f01; the regular 
and punctual payment of all monies which may be collected, and shall 
direct prosecutions for all delinquencies of officers of the revenue, and 
for debts that are, or shall be due to the United States.(b) 

SEC. 4. And be it further enacted, That it shall be the duty of the 
Treasurer to receive and keep the monies of the United States, and to 
disburse the same upon warrants drawn by the Secretary of the Trea• 
sury, countersigned by the Comptroller, recorded by the Register, and 
not otherwise; he shall take receipts for all monies paid by him, and all 
receipts for monies received by him shall be endorsed upon warrants 
signed by the Secretary of the Treasury, without which warrant, so 
signed, no acknowledgment for money received into the public Trea
sury shall be valid. And the said Treasurer shall render his accounts 
to the Comptroller quarterly, (or oftener if required,) and shall transmit 
a copy thereof, when settled, to the Secretary of the Treasury. He 
shall moreover, on the third day of every session of Congress, lay before 
the Senate and House of Representatives, fair and accurate copies of 
all accounts by him from time L to tiine] rendered to, and settled with the 
Comptroller as aforesaid, as also, a true and perfect account of the state 
of the Treasury. He shall, at all times, submit to the Secretary of the 
Treasury, and the Comptroller, or either of them, the inspection of the 
monies in his hands; and shall, prior to the entering upon the duties of 
his office, give bond, with sufficient sureties, to be approved by the Sec
retary of the Treasury and Comptroller, in the sum of one hundred and 
fifty thousand dollars, payable to the United States, with condition for 
the faithful performance of the duties of his office, and for the fidelity 
of the persons to be by him employed, which bond shall be lodged in 
the office of the Comptroller of the Treasury of the United States. 

SEC. 5. And be it further enacted, That it shall be the duty of the 
Auditor to receive all public accounts, and after examination to certify 
the balance, and transmit the accounts with the vouchers and certificate 
to the Comptroller for his decision thereon : Provided, That if any per
son whose account shall be so audited, be dissatisfied therewith, he 

(it} lly "~n act for the establishment of a general land office, in the Department of the Treasury,'' 
passed April 25, 1812, the direction of the sales of public lands was assigned to the Secretary of the 
Treasury. 

By " an act to provide for the collection, safe keeping, transfer and disbursement of the public reve
~ue," passed f u)y 4, 1840, chap. 18, sec. 1, the fire-proof vaults and safes provided by the Treasurer 
m the new buildmg erected at the scat of government, were " constituted and declared to be the Trea
eury of the United States." This act was repealtld by the act of August 13, 1841, chap. 7. 

(b) See act of Mnrch 3, 1809, chap. 28, sec. 2-. The comptroller of the Treasury has a right to direct 
the marshal to whom he shall pay money received on executions and payment according to such directions 
is good. United States v. Giles, 9 Cranch, 212; 3 Cond. Rep.'377, 



FIRST CONGRESS. SEss. I. CH. 13. 1789. 

may within six months appeal to the Comptroller against such settle
ment.( a) 

S.i::c. 6. And be it further enacted, T~at it shall be the duty of the 
Register to keep all accounts of the receipts and expenditures of the 
public money, and of all debts due to or from the United States; to re
ceive from the Comptroller the accounts which shall have been finally 
adjusted, and to presene such accounts with their vouchers and certifi
cates; to record all warrants for the receipt or payment of monies at the 
Treasury, certify the same thereon, and to transmit to the Secretary of 
the Treasury, copies of the certificates of balances of accounts adjusted 
as is herein directed. 

SEC. 7. And be it further enacted, That whenever the Secretary 
shall be removed from office by the President of the United States, or 
in any other case of vacancy in the office of Secretary, the Assistant 
shall, during the vacancy, have the charge and custody of the records, 
books, and papers appertaining to the said office. 

SEC. 8. And be it further enacted, That no person appointed to any 
office instituted by this act, shall directly or indirectly be concerned or 
interested in carrying on the business of trade or commerce, or be 
owner in whole or in part of any sea-vessel, or purchase by himself, or 
another in trust for him, any public lands or other public property, or be 
concerned in the purchase or disposal of any public securities of any 
State, or of the United States, or take or apply to his own use, any 
emolument or gain for negotiating or transacting any business in the 
said department, other than what shall be allowed by law; and if any 
person shall offend against any of the prohibitions of this act, he shall 
be deemed guilty of a high misdemeanor, and forfeit to the United States 
the penalty of three thousand dollars, and shall upon conviction be re
moved from office, and forever thereafter incapable of holding any office 
under the United States: Provided, That if any other person than a 
public prosecutor shall give information of any such offence, upon which 
a prosecution and conviction shall be had, one half the aforesaid pen
alty of three thousand dollars, when recovered, shall be for the use of 
the person giving such information. 

APPROVED, September 2, 1789. 

CHAP. XIII.-.On .Oct for establishing the Salaries of the Executive Officers ef 
Government, with their .llssistants and Clerks. 

SECTION 1. Be it enacted by the Senate and Jiouse of Represenfa,. 
tives of the United States of America in Congress assembled, That 
there shall be allowed to the officers hereafter mentioned, the following 
annual salaries, payable quarterly at the Treasury of the United States: 
to the Secretary of the Treasury, three thousand five hundred dollars; 
to the Secretary in the Department of State, three thousand five hun
dred dollars; to the Secretary in the Department of War, three thou
sand dollars;(b) to the Comptroller of the Treasury, two thousand dol
lars; to the Auditor, fifteen hundred dollars; to the Treasurer, two 
thousand dollars;(c) to the Register, twelve hundred and fifty dollars; 
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(a) See act of May 8, 1792; act of March 3, 1809, chap. 28. 
(b) By the act of March 2, 1799, chap. 38, the salary of the Secretary of State was fixed at five thousand 

dollars; the Secretary of the Treasury at five thousand dollars; the Secretary of War at four thousand 
five hundred dollars; the Secretary of the Navy at four thousand five hundred dollars per annum. By 
the act of February 20, 1819, chap. 27, the salaries of the Secretary of State, of the Secretary of the 
Treasury, of the Secretary of War, and the Secretary of the Navy, were fixed at six thousand dollars per 
annum. By the act of March 2, 1827, chap. 62, the salary of the Postmaster General was raised to$6000. 

(C) By the act of March 2, 1793, the sum of five hundred dollars was added to the salary of the .Auditor, 
and two hundred and fifty dollars to the salaries of the Comptroller and Register of the Treasury. By 
the act of March 2, 1799, chap. 38, the salaries of the Comptroller, the Treasurer, and the Auditor of 
the Treasury were fixed at three thousand dollars, and the Register of the Treasury at two thousand 
four hundred dollars. By the act of March 3, 1817, chap. 45, the officers in the Treasury Department 
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to the Governor of the western territory, for his salary as such, and for 
dischargincr the duties of superintendent of Indian affairs in the north
ern depart~ent, two thousand dollars; to the three j1;1dges of the wes
tern territory each, eight hundred dollars; to the Assistant_ of the Sec
retary of the Treasury fifteen hundred dollars; to the Chief Clerk in 
the Department of State, eight hundred dollars; to the Chief Clerk in 
the Department of War, six hundred dollars; to the Sec:et~ry of the 
western territory, seven hundred and fifty dollars; to_ th~ prmc1pal Clerk 
of the Comptroller, eight hundred dolla:s;. to the prmc1pal Clerk of the 
Auditor, six hundred dollars; to the prmc1pal Clerk of the Treasurer, 
six hundred dollars. 

SEC. 2. And be it further enacted, That the heads of the three de
partments first above mentioned, shall appoint such clerks th~rein re
spectively as they shall find necessary; and the salary of the said clerks 
respectively shall not exceed the rate of five hundred dollars per annum. 

APPROVED, September 11, 1789. 

Sept. lo, 1789. CHAP, XIY.-JJ.n JJ.ct to provide fur the safe-keeping of tl,e JJ.cts, Records and Seal 
of the United State8, and fur other purposes. [Obsolete.] 
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SECTION. 1. Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled, That the 
Executive department, denominated the Department of Foreign Affairs, 
shall hereafter be denominated the Department of State, and the prin
cipal officer therein shall hereafter be called the Secretary of State. 

SEC. 2. And be it further enacted, That whenever a bill, order, reso
lution, or vote of the Senate and House of Representatives, having been 
approved and signed by the President of the United States, or not hav
ing be~n returned by him with his objections, shall become a law, or 
take effect, it shall forthwith thereafter be received by the said Secre-
tary from the President; and whenever a bill, order, resolution, or vote, 
shall be returned by the President with his objections, and shall, on 
being reconsidered, be agreed to be passed, and be approved by two
thirds of both Houses of Congress, and thereby become a law or take 
effect, it shall, in such case, be received by the said Secretary from the 
President of the Senate, or the Speaker of the House of Representa
tives, in whichsoever House it shall last have been so approved; and 
the said Secretary shall, as soon as conveniently may be, after he shall 
receive the same, cause every such law, order, resolution, and vote, to 
be published in at least three of the public newspapers printed within 
the United States, and shall also cause one printed copy to be delivered 
to each Senator and Representative of the United States, and two 
printed copies duly authenticated to be sent to the Executive authority 
of each State; and he shall carefully preserve the originals, and shall 
cause the same to be recorded in books to be provided for the pur
pose. ( a) 

SEc. 3. And be it further enacted, That the seal heretofore used by 
the United States in Congress assembled, shall be, and hereby is de
clared to be, the seal of the United States. 

SEC: 4. And be it further enacted, That the said Secretary shall keep 
the said seal, and shall make out and record, and shall affix the said 
seal to all civil commissions, to officers of the United States, to be ap
pointed by the President by and with the advice and consent of the 

were to be five auditors and one comptroller, and the salary of each of these officers was fixed at three 
thousand dollars. 

(a) The acts for the general promulgation of the laws of the United States have been : The act of 
March 3, 1_796; act of December 31, 1796; act of March 2, 1799, chap. 30; act of November 21, 1814; 
act of April 20, 1818, chap. 75; act of May 11, 1820, chap, 92. By the 21st section of the act of August 
26, 1842, chap. 202, the laws of the United States are re<1uircd to be published in not less than two nor 
mote than four newspapers in Washington. 
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Benate, or by the Preside°:t ~one. Provided, That the said seal shall 
not be affix~d to any com~ission, before the same shall have been signed 
by the President of the U mted States, nor to any other instrument or act 
without the special warrant of the President therefor. ' 

SEC. 5. And be it further enacted,_ That the said Secretary shall cause 
a seal of office to be made for the said department of such device as the 
President o~ the Un(ted States shall _approve, and all copies of records 
and papers m the said office, authenticated under the said seal shall be 
evidence equally as the original record or paper. ' 

SEc. 6. And be it further ena_cted, That there shall be paid to the 
Secretary, for the use of the Umted States, the following fees of office 
by the persons requiring the services t_o be perfor~ed, except when the; 
are per~ormed _for any office! of the Umt_ed States, m a matter relating to 
the duties of his office, to wit: For makmg out and authenticating copies 
of records, ten cents for each sheet, containing one hundred words · for 
authenticating a copy of a record or paper under the seal of office, 
twenty-five cents. 

SEc. 7. And be it furtlier enacted, That the said Secretary shall forth
with aft.er his appointment be entitled to have the custody and charge 
of the said seal of the United States, and also of all books, records and 
papers, remaining in the office of the late Secretary of the United States 
in Congress assembled; and such of the said books, records and papers 
as may appertain to the Treasury department, or War department, shali 
be delivered over to the principal officers in the said departments re
spectively, as the President of the United States shall direct. 

APPROVED, September 15, 1789. 

CHAP. XV ,-.11.n .Bet ta smpend part ef an Jlct, inlituled ".!Jn .11ct to regula.te the 
collection nf the Duties imposed by Law on the Tonnage ef Ships or V essds, 
and on Goods, Wares, and 1.rlerchandises, imported into the United States," and 
for other purposes. 

SECTION 1. Be it enacted by tlie Senate and House of Represcnta,. 
tives of the United States of America in Congres.~ assembled, That so 
much of the act, intituled " An act to regulate the collection of the 
duties imposed by law, on the tonnage of ships or vessels, and on goods, 
wares, and merchandises, imported into the United States," as obliges 
ships or vessels bound up the river Potomac, to come to and deposit 
manifests of their cargoes, with the officers at St. Mary's and Yeocom
ico, before they proceed to their port of delivery, shall be and is hereby 
suspended until the first day of May next. 

SEc. 2. And be it furtlier enacted, That all the privileges and ad
vantages to which ships and vessels owned by citizens of the United 
States, are by law entitled, shall be, until the fifteenth day of January 
next, extended to ships and vessels wholly owned by citizens of_ the 
States of North Carolina, and Rhode Island and Providence Plantations. 
Provided, That the master of every such ship or vessel last mentioned, 
shall produce a register for the sam~, conform~ble to the la~s o! the 
state in which it shall have been obtained, showmg that the said ship or 
vessel is, and before the first day of September instant, was owned as 
aforesaid and make oath or affirmation, before the collector of the port 
in which' the benefit of this act is claimed, that the ship or vessel for 
which such register is produced, is the same therein mentioned, and th:it 
he believes it is still wholly owned by the person or persons named m 
said register, and that he or they are citizens of one of the states afore
said. 

SEc. 3. And be it further enacted, That all rum, loaf sugar, and 
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chocolate manufactured or made in the states of North Carolina, or 
Rhode Isiand and Providence Plantations, and imported or brought into 
the United States shall be deemed and taken to be, subject to the like 
duties, as goods of the like kin:ds, imported from any foreign statf1, king-
dom or country, are made sub3ect to. . 

SEc. 4. And be it further enacted, That Rehoboth, m the state of 
Massachusetts shall be a port of entry and delivery, until the fifteenth 
day of January next, and that a collector be appointed for the same. 

APPROVED, September 16, 1789. 

CHAP, XVI.-.On .Oct for the temporary establishment of ihe Post-0.ffice.(a) 
SECTION I. Be it enacted by the Senate and House of Representa

tives of the United States of America in Congress assembled, That there 
shall be appointed a Postmaster General; his powers and salary,(b) and 
the compensation to the assistant or clerk and deputies which he may 
appoint, and the regulations of the post:-0ffice shall be the same as t~ey 
last were under the resolutions and ordinances of the late Congress. 
The Postmaster General to be subject to the direction of the President 
of the United States in performing the duties of his office, and in form
ing contracts for the transportation of the mail. 

SEc. 2. And be it further enacted, That this act shall continue m 
force until the end of the next session of Congress, and no longer. 

APPROVED, September~. 1789. 

CHAP. XVlI.-.Bn .Oct for allowing Compemaii011 to the Members of the Senate and 
HQU6e of Representatives of the Uni'ted States, and to the Officers of both H(Jf.l,8es. ( c) 

SECTION I. Be it enacted by the Senate and House of Represen.ta
tives of the United States of America, in Congress assembled, That at 
every session of Congress, and at every meeting of the Senate in the 
recess of Congress, prior to the fourth day of March, in the year one 
thousand seven hundred and ninety-five, each Senator shall be entitled 
to receive six dollars, for every day he shall attend the Senate, and shall 
also be allowed, at the commencement and end of every such session 
and meeting, six dollars for every twenty miles of the estimated distance, 
by the most usual road, from his place of residence to the seat of Con
gress; and in case any member of the Senate shall be detained by sick
ness on his journey to or from any such session or meeting, or after his 
arrival shall be unable to attend the Senate, he shall be entitled to the 
same daily allowance : Provi<led always, That no Senator shall be 
allowed a sum exceeding the rate of six dollars a day, from the end of 
one such session or meeting to the time of his taking his seat in another. 

SEC. 2. And be it farther enacted, That at every session of Congress, 
and at every meeting of the Senate in the recess of Congress, after the 

(a) The acts passed for the establishment and regulation of the Post-office Department, and which are 
obsolete, have been, in addition to this act: Act of August 4, 1790, chap. 36; act of March 3, 1791, 
chap. 23; act of February 20, 1792; act of May 8, 1794; act of March 3, 1797, chap. 19; act of March 
28, 1798, chap. 24; act or March 2, 1799, chap. 43; act of December 23, 1814; act of February 
27, 1815; act of February 1, 1816, chap. 7; act of April 9, 1816, chap. 43; act of March 3, 1825, 
chap. 64. 

T~e acts in force in reference to the Post-office Department are, the" act concerning public contracts," 
April 21, 1808, chap. 48; ac.t of March 2, 1827, chap. 61. An act to change the organization of the 
poet-office department, and to provide more effectually for the settlement of the accounts thereof, July 
2, 1836, chap. 270; resolution of March 2, 1837; act of March 3, 1845, chap. 23, 34. 

(b) By an act passed March 2, 1827, chap. 62, an addition was made to the salary of the Postmaster 
General of two thousand dollars, making the annual salary of that officer six thousand dollars. 

(C) The acts of Congress, subsequent to this act, allowing compensation to members of the Senate and 
House of Representatives, &c., have been: Act of July 6, 1797, chap. 13; act of March 19, 1816, chap. 
30;actof January 22, 1818, chap. 5; act of 1796, chap. 4. 
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aforesaid fourth day of March, in the year one thousand seven hundred 
and ninety-five, each Senator shall be entitled to receive seven dollars 
for every day he shall attend the Senate; and shall also be allowed at 
the commencement and ~nd of every ~uch session and meeting, seven 
dollars for e~ery twenty mil~s of the estimated distance, by the most usual 
road, from his place of residence to th~ seat of Congress; and in case 
any member of the Sen~te shall be detamed by sickness, on his journey 
to or from any such session or meeting, or after his arrival shall be una-
ble to attend the Senate, he shall be entitled to the same allowance of 
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lowed a sum exceeding the rate of seven dollars a day, from the end of Repealed by 

h • • h · f act or 1796, ch. one sue sess10n or meetmg tot e time o his taking a seat in another. 4. 
SEc. 3. And be it further enacted, That at every session of Congress 

each Representative shall be entitled to receive six dollars for every day 
he shall attend the House of Representatives ; and shall also be allowed 
at the co~mencement. and en~ of every session, six dollars for every 
twenty miles of the estimated distance, by the most usual road, from his 
place of residence to the seat of Congress; and in case any Represen
tative shall be detained by sickness, on his journey to or from the ses,. 
sion of Congress, or after his arrival shall be unable to attend the House 
of Representatives, he shall he entitled to the daily allowance aforesaid; 
and the Speaker of the House of Representatives, to defray the inci-
dental expenses of his office, shall he entitled to receive in addition to 
his compensation as a Representative, six dollars for every day he shall 
attend the House: Provided always, That no Representative shall he 
allowed a sum exceeding the rate of six dollars a day, from the.end of 
one such session or meeting to the time of his taking a seat in another. 

SEC. 4. And be it further enacted, That there shall be allowed to 
each chaplain of Congress, at the rate of five hundred dollars per annum 
during the session of Congress; to the secretary of the Senate and clerk 
of the House of Representatives, fifteen hundred dollars per annum each, 
to commence from the time of their respective appointments; and also 
a further allowance of two dollars per day to each, during the session of 
that branch for which he officiates : and the said secretary and clerk 
shall each be allowed ( when the President of the Senate or Speaker 
shall deem it necessary) to employ one principal clerk, who shall be 
paid three dollars per day, and an engrossing clerk, who shall be paid 
two dollars per day during the session, with the like compensation to 
such clerk while he shall be necessarily employed in the recess. 

S&c. 5. And be it further en(J,Cted, That the following compensation 
shall be allowed to the officers herein after mentioned, viz: To the ser
geant at arms, during the sessions and while employed on the business 
of the House, four dollars per day; the all_owanc~ of the present sergeant 
at arms to commence from the time of his appomtment. To the door
keeper of the Senate and House of Re~resentative~, for their services 
in those offices, three dollars per day durmg the session of the House to 
which he may belong, for his own services, and for the hire of necessary 
labourers; the allowance to the present door-keeper of the Senate to 
commence from the day appointed for the meeting of Congress ; and 
the allowance to the door-keeper of the House of Representatives to 
commence from his appointment; and to the assistant door-keeper to 
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each House, two dollars per day during the sessi?ns. . . 
SEc. 6. And be it further enacted, That the said compensation which Compensa

shall be due to the members and officers of the Senate, shall he certified ~=~~fi!d:" t_o be 
by the President· and that which shall be due to the members and 
officers of the House of Representatives, shall be certified by the 
Speaker; and the same shall be passed as public accounts, and paid out 
of the public treasury. 
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Continuance SEC. 7. And be it further enacted,. That this act shall continue in 
of this act. force until the fourth day of March, m the year one thousand seven 

hundred and ninety-six, and no longer. 
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APPROVED, September 22, 1789. 

CHAP, XVI11.-.Rn .!let fO't' allowing certain Compensati,m to the Judges of tl,e 
Supreme amJ other (wrts, and to the .RtlO't'my General of the United States. (a) 

SECTION 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ·That there shall 
he allowed to the judges of the Supreme and other courts of the United 
States, the yearly compensations herein after me1;tio~ed, to wit: to the 
Chief Justice four thousand dollars; to each of the Justices of the Supreme 
Court three thousand five hundred dollars; to the judge of the district 
of Maine one thousand dollars; to the judge of the district of New 
Hampshire one thousand dollars; to the judge of the district of Massa
chusetts tw'elve hundred dollars ; to the judge of the district of Connec
ticut one thousand dollars; to the judge of the district of New York 
fifteen hundred dollars ; to the judge of the district of New Jersey one 
thousand dollars; to the judge of the district of Pennsylvania sixteen 
hundred dollars; to the judge of the district of Delaware eight hundred 
dollars; to the judge of the district of Maryland fifteen hundred dollars; 
to the judge of t_he district of Virginia eighteen hundred dollars ; to the 
judge of the district of Kentucky one thousand dollars ; to the judge of 
the district of South Carolina eighteen hundred dollars; to the judge of 

• the district of Georgia fifteen hundred dollars; and to the Attorney 
General of the United States fifteen hundred dollars; which compensa
tions shall commence from their respective appointments, and he paid 
at the treasury of the United States in quarterly payments. 

APPROVED, September 23, 1789. 

CHAP, XIX.-.On Act for allowing a Compematio-n to the President amJ Vice 
President of the United States. 

SECTION 1. Be it enacted by the Senate and Hous~ of Representatives 
of the United States of America in Congress assembled, That there shall 
he allowed to the President of the United States, at the rate of twenty
five thousand dollars, with the use of the furniture and other effects, 
now in his possession, belonging_ to the United States; and to the Vice 
President, at the rate of five thousand dollars per annum, in full com
pensation for their respective services, to commence with the time of 
their entering on the duties of their offices respectively, and to continue 
so long as they shall remain in office, and to be paid· quarterly out of 
the treasury of the United States. 

APPROVED, September 24, 1789. 

(a) By an act passed February 20, 1819, chap. 15, the annual salary of the Chief Justice of the United 
!'!tates was fixed at five thousand dollars,-and the salaries of the Justices of the Court at four thousand 
five hundred dollars. 

The Mts relative to the compensation of the Attorney General of the United States subsequent to the 
act of September 23, 1789, have been: Act of March 2, 1797, chap. 3; act of March 2, 1799, chap. 38; 
act of February 20, 1804, chap 12. By the act of February 20, 1819, chap. 15, the so.lary of the Attor• 
ney General was fixed at three thousand five hundred dollars per annum. By the 10th section of the act 
of May 29, 1830, chap. 153, an addition of five hundred dollars per annum was made to the salary of the 
Attorney General. In the general appropriation act of March 3, 1841, chap. 16, the sum of one thousand 
five hundred dollars was appropriated as compensation of clerk and messenger in the office of the Attor. 
ney General. •. Authority to appoint a messenger was given to the Attorney General by the act of August 
26, 1842, chap. 202. • 
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CHAP. xx.-.an .Bet to establish the Judicial Courta of the United States.(a) 

SECTION 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That the supreme 
court of the United States shall consist of a chief justice and five asso
ciate justices,(b) any four of whom shall be a quorum, and shall hold 
annually at the seat of government two sessions, the one commencing 
the first Mond~y of ~e~ruary, and the other the first Monday of August. 
That the associate JUstlces shall have precedence according to the date 
of their commissions, or when the commissions of two or more of them 
bear date on the same day, according to their respective ages. 

SEC. 2. And be it farther enacted, That the United States shall be, 
and they hereby are divided into thirteen districts, to l?e limited and 
called as follows, to wit: one to consist of that part of the State of 
Massachusetts which lies easterly of the State of New Hampshire, and 
to be called Maine District; one to consist of the State of New Hamp
shire, and to be called New Hampshire District;(c) one to consist of 
the remaining part of the State of Massachusetts, and to be called Mas
sachusetts district; one to consist of the State of Connecticut, and to 
be called Connecticut District; one to consist of the State of New York, 
and to be called New York District; one to consist of the State ofN.ew 
Jersey, and to be called New Jersey District; one to consist of the 
State of Pennsylvania, and to be called Pennsylvania District; one to 
consist of the State of Delaware, and to be called Delaware District; 
one to consist of the State of Maryland, and to be called Maryland Dis
trict; one to consist of the State of Virginia, except that part called the 
District of Kentucky, and to be called Virginia District; one to consist 
of the remaining part of the State of Virginia, and to be called Ken
tucky District; one to consist of the State of South Carolina, and to be 
called South Carolina District; and one to consist of the State of 
Georgia, and to be called Georgia District. 

SEC. 3. And be it further enacted, That there be a court called a 
District Court, in each of the afore mentioned districts, to consist of 
one judge, who shall reside in the district for which he is appointed, 
and shall be called a District Judge, and shall hold annually four 
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(a) The 3d article of the Constitution of the United States enables the Judicial department to receive 
jurisdiction to the full extent of the constitution, laws and treaties of the United States, when any ques
tion respecting them shall assume such a form that the judicial power is capable of acting on it. That 
power is capable of acting only where the subject is submitted to it by a party who asserts his right in 
a form presentE'd by law. It then becomes a case. Osborn et al. 1'. The Bank of the United States, 9 
Wheat. 738; 6 Cond. Rep. 741. , 

(b) By the act of April 29, 1802, chap. 31, the Supreme Court was declared to consist of a Chief Jus
tice and six associate Justices, and by the act of March 3, 1837, chap. 32, it was made to consist of a 
Chief Justice and eight associate Justices. 

By the act of April 29, 1802, chap. 31, the provision of the act of September 24, 1789, requiring two 
annual sessions of the Supreme Court, was repealed, and the 2d section of that act required that the 
associate Justice of the fourth circuit should attend at Washington on the first Monday of August annu• 
ally, to make all necessary rules and orders, touching suits and actions depending in the court. This 
section was repealed by the 7th section of the act of February 28, 1839, chap. 36. 

By an act passed May 4, 1826, chap. 37, the sessions of the Supreme Court were directed to com
mence on the second Monday in January annually, instead of the first Monday in February; and by an 
act passed June 17, 1844, the sessions of the Supreme Court were directed to commence on the first 
!'donday in December annually. 

(c) The jurisdiction and powers of the District Courts have been declared and established by the fol• 
lowing acts of Congress: Act of September 24, 1789; act of June 6, 1794, sec, 6; act of May 10, 1800; 
net of December 31, 1814; act of April 16, 1816; act of April 20, 1818; a.ct of May 16, 1820; act of 
March 3, 1793. 

The decisions of the Courts of the United States on the jurisdiction of the District Courts ho.ve been: 
The Thomas Jefferson, 10 Wheat. 428; 6 Cond. Rep. 173. M'Donough 11. Danery, 3 Dall. 188; l 
Cond. Rep. 94. United States o. La Vengeance, 3 Dall. 297; 1 Cond. Rep. 132. Glass et al. o. The 
Betsey 3 Dall. 6 • 1 Cond. Rep. 10. The Alerta 1'. Blas Moran, 9 Cranch, 359; 3 Cond. Rep. 425. The 
Merin~ et al. 9 Wheat. 391; 6 Cond. Rep. 623. The Josefa Segunda, 10 Wheat. 312; 6 Cond. Rep. 
111. The B~lina, 1 Gailis' C. C. R. 75. The Robert Fulton, Paine's C. C. R. 620. Jansen "· The 
Vrow Christiana Magdalena, Bee's D. C.R. 11. Jennings"· Carson, 4 Cranch, 2; 2 Cond. Rep. 2. The 
Sarah, 8 Wheat. 391 ; 6 Cond. Rep. 472. Penballow et al. v. Doane'• Adm'rs, 3 Dall. 54; 1 (?ond. Rep. 
21. The United St.ties o. Richard Peters, 3 Dall. 121; 1 Cond. Rep. 60. M•Lellan 11. the Umted States, 

Vo1 .. I.-10 G 
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sessions the first of which to commence as follows, to wit: in the dis
tricts of New York and of New Jersey on the first, in the district of 
Pennsylvania on the second, in the district of Connecticut on the third, 
and in the district of Delaware on the fourth, Tuesdays of November 
next; in the districts of Massachusetts, of Maine, and of Maryland, on 
the first, in the district of Georgia on the second, and in the districts of 
New Hampshire, of Virginia, and of Kentucky, on the third Tuesdays 
of December next • and the other three sessions progressively in the re
spective districts o~ the like Tuesdays of every third calendar month 
afterwards and in the district of South Carolina, on the third Monday 
in March 'and September, the first Monday in July, __ and the second 
Monday in December of each and every year, commencing in Decem
ber next; and that the District Judge shall have power to hold special 
courts at his discretion. That the stated District Court shall be held at 
the places following, to wit: in the district of Maine, at Portland and 
Pownalsborouuh alternately, beginning at the first; in the district of 
New Hampshi~e, at Exeter and Portsmouth alternately, beginning at the 
first; in the district of Massachusetts, at Boston and Salem alternately, 
beginning at the first; in the district of Connecticut, alternately at Hart
ford and New Haven, b,eginning at the first; in the district of New York, 
at New York; in the district of New Jersey, alterna(ely at New Brunswick 
and Burlington, beginning at the first; in the district of Pennsylvania, at 
Philadelphia and York Town alternately, beginning at the first; in the 
district of Delaware, alternately at Newcastle and Dover, beginning at 
the first; in the district of Maryland, alternately at Baltimore and Eas
ton, beginning at· the first; in the district of Virginia, alternately at 
Richmond and Williamsburgh, beginning at the first; in the district of 
Kentucky, at Harrodsburgh; in the district of South Carolina, at Charles
ton; and in the district of Georgia, alternately at Savannah and Au
gusta, beginning at the first ; and that the special courts shall be held 
at the same place in each district as the stated courts, or in districts 
that have two, at either of them, in the discretion of the judge, or at 
such other place in the district, as the nature of the business and his 
discretion shall direct. And that in the districts that have but one place 
for holding the District Court, the records thereof shall be kept at that 
place; and in districts that have two, at that place in each district which 
the judge shall appoint. 

SEC. 4. And be it firrtlier enacted, That the before mentioned dis
tricts, except those of Maine and Kentucky, shall be divided into three 
circuits, and be called the eastern, the middle, and the southern cir
cuit. That the eastern circuit sball consist of the districts of New 
Hampshire, Massachusetts, Connecticut and New York; that the mid
dle circuit shall consist of the districts of New Jersey, Pennsylvania, 
Delaware, Maryland and Virginia; and that the southern circuit shall 
consist of the districts of South Carolina and Georgia, and that there 
shall be held annually in each district of said circuits, two courts, which 
shall be called Circuit Courts, and shall consist of any two justices of 

1 Gallia' C. C.R. 227. Hudson etal.1>. Guestier, 6 Cranch, 281; 2 Cond. Rep. 374. Brown v. The Uni
ted Sta.tea, 8 Cranch, 110; 3 Cond. Rep. 56. De Lovio v. Boit et al., 2 Gailis• Rep. 398. Burke .,. 
Trevitt, 1 Mason, 96. The Amiable Nancy, 3 Wheat. 546; 4 Cond. Rep. 322, The Abby, 1 Mason, 
360. The Little Ann, Paine's C. C. Il. 40. Slocum "• Maybury et al., 2 Wheat. 1 ; 4 Cond. Rep. 1. 
Southwick v. The Postmaster General, 2 Petel'S, 442. Davis 1'. A New Brig, Gilpin's D. C.R. 473. 
Smith tl. The Pekin, Gilpin' s D. C. R. 203. Peters' Digest, " Courts," '' District Courts . of the United 
States." 

The 3d section of the act of Con~ress of 1789, to establish the Judicial Courts of the United States, 
which providea that no summary wnt, return of process, judgment, or other proceedings in the courts 
of the 11nited States shall be abated, arrested or quuhed for any dofect or want of form, &c., although 
it does not include verdicts, eo nomine, but judgments are included • and the language of the provisi.ln, 
"writ, declaration, judgment or other proceeding, in court causes," ~d further " such writ declaration, 
pleading, pr~cess, _judgment or other proceeding whatsoever," is sufficiently comprehensiv'e to embrace 
every conceivable step to be taken in a court, from the emanation of the writ, down to the judgment. 
Roach t>. Huling9, 16 Peters, 319. 
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the Supreme Co~rt, and the district ju~ge of such districts, any two of 
~horn shall _constitute a quorum : Provided, That no district judge shall 
give a vote m any case of appeal or error from his own decision· but 
may assign the reasons of such his decision. ' 

SEC. 5. And be it further enacted, That the first session of the said 
circuit court in the several districts shall commence at the times follow• 
ing, to wit: in New Jersey on the second in New York on the fourth 
in P~nnsylvania on the eleventh, in Conn~cticut on the twenty-second: 
and m Delaware _on ~he twenty-seventh, days of April next; in Massa
chusetts on the third, m Maryland on the seventh in South Carolina on 
the twelfth, in New Hampshire on the twentieth, in Virginia on the 
twenty-second, and in Georgia on the twenty-eighth, days of May next, 
and the subsequent sessions in the respective districts on the like days 
of every sixth calendar month afterwards, except in South Carolina 
where the session of the said court shall commence on the first, and i~ 
Georgia where it shall commence on the seventeenth day of October, 
and except when any of those days shall happen on a Sunday, and then 
the session shall commence on the next day following. And the ses
si~ns of the said circuit court shall be held in the district of New Hamp
shire, at Portsmouth and Exeter alternately, beginning at the first; in 
the district of Massachusetts, at Boston; in the district of Connecticut, 
alternately at Hartford and N cw Haven, beginning at the last; in the 
district of New York, alternately at New York and Albany, beginning 
at the first; in the district of New Jersey, at Trenton; in the district 
of Pennsylvania, alternately at Philadelphia and Yorktown, beginning 
at the first; in the district of Delaware, alternately at New Castle and 
Dover, beginning at the first; in the district of Maryland, alternately at 
Annapolis and Easton, beginning at the first; in the district of Virginia, 
alternately at Charlottesville and Williamsburgh, beginning at the first; 
in the district of South Carolina, alternately at Columbia and Charles
ton, beginning at the first; and in the district of Georgia, alternately at 
Savannah and Augusta, beginning at the first. And the circuit courts shall 
have power to hold special sessions for the trial of criminal causes· at any 
otner time at their discretion, or at the discretion of the Supreme Court.( a) 
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(a) The sessions of the Circuit Courts have been regulated by the following acts : In ALABAMA-act 
of March 3, 1837. In ARKANSAs--act of March 3, 1837. In CoNNECTICUT--act ofSeptembcr .24, 1789; 
act of April 13, 1792; act of March 2, 1793; act of March 3, 1797; act of April 29, 1802; act of May 
13, 1826. In DELAWARE--act of September 24, 1789; act of March 3, 1797; act of April 29, 1802; 
act of March 24, 1804; act of March 3, 1837. In GEORGIA-act of September 24, 1789; act of August 
11, 1790; act of April 13, 1792; act of March 3, 1797; act of April 29, 1802; act of May 13, 1826; 
act of Jan. 21, 1829. KENTUCKY-act of March 3, 1801 ; act of March 8, 180.2; act of March 2, _l803; 
act of Feb. 27, 1807; act of March 22, 1808; April 22, 1824. LOUISIANA-act of March 3, 1837. MAINE 
-act of March 3, 1801 ; act of March 8, 180.2; act of March 30, 1820. MARYLAN1>--act of Sept. 24, 
1789; act of March 3, 1797; act of April 29,180.2; act of Feb. 11, 1830; act of March 3, 1837. MAs. 
sAcHusETTs-act of Sept. 24, 1789; act of March 3, 1791 ; act of June 9, 1794; act of March 2, 1793; act 
of March 3, 1797; act of March 3, 1801; act of March 8, 1802; act of April 29, 1802; act of March 
26, 1812. MISSOURI-aCt of March 3, 1837. MISSISSIPPI-act of March 3, 1839. NEW HAMPSHIRE-act 
of Sept. 24, 1789; act of March 3, 1791; act of April 13, 1792 ; act of March 2, 1793 ; act of March 3, 
1797 ; act of March 3, 1801 ; act of April 29, 1802 ; act of March 6, 1812. NEw JERSEY-act of Sep
tember 24, 1789; act of March 3, 1797; act of April 2, 1802. NEw Yonx-act of September .24, 1789• 
act of March 3, 1791; act of April 13, 1792; act of March 2, 1793; act of March 3, 1797; act of Aprii 
29, 180.2; act of March 3, 1825 ; act of February 10, 1832 ; act of May 13, 1836; act of March 3, 1837. 
NORTH CAROLINA-act of September 24, 1789; act of April 13, 1792; act of March 2, 1793; act of 
March 31, 1796; act of March 3, 1797; act of July 5, 1797; act of April 29, 1802; act of March 8, 
1806; act of Febrnary 4, 1807. Omo-act of February 24, 1807; act of March 22, 1808; act of April 
22, 1824; act of May 20, 1826. PENNSYLVANIA-act of September 24, 1789; act of May 12, 1796; 
act of March 3, 1797; act of December 24, 1799; act of April 29, 1802; act of March 3, 1837. RHODE 
ISLAND-act of June 23, 1790; act of March 3, 1791; act of March .2, 1793; act of May 22, 1796; act 
of March 3, 1797; act of March 3, 1801 ; act of March 8, 1802; act of April 29, 1802; act of March 
26, 1812. SoriTH CAROLINA-act of September 24, 1789; act of August 11, 1790; act of March 3, 
1797; act of April 29, 1802; act of April 14, 1816; act of May 25, 1824; act of March 3, 18.25; act 
of May 4, 1826; act of February 5, 1829. TENNESSEE-l!Ct of February 24, 1807 ; act of March 22, 
1808; act of March JO, 1812; act of January 13, 1831. VERMONT--act of March 2, 1791; act of March 
2, 1793; act of May .27, 1796; act of March 3, 1797; act of April 29, 1~02; act of March 22, 1816. 
VrRGINIA-act of September 24, 1789; act of March 3, 1791; act of April 13, 1792; act of March 3, 
1797; act of April 29, 180~; act of March 2, 1837. 
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SEc. 6. And be it .further enacted, That the ~upreme Court may, by 
any one or more of its justices being present,_ be ~dJourned from day to day 
until a quorum be convened; and that a_cir':'u1t court _may also be ad
journed from day to day by any one of its Judges, or 1f none are pre
sent, by the marshal of the district _unti~ ~ quorum _be convened ;(a) and 
that a district court, in case of the mab1hty of the Judge to attend at the 
commencement of a session, may by virtue of a written order from the 
said judge, directed to the marshal of the district, be adjour~ed by the 
said marshal to such day, antecedent to the next stated session of the 
said court, as in the said order shall be appointed ; and in case of the 
death of the said judge, and his vacancy not being supplied, all process, 
pleadings and proceedings of what nature soever, pending before the 
said court shall be continued of course .until the next stated session 
after the a~pointment and acceptance of the office by his successor. 

SEC. 7. And be it [furtl1er] enacted, That the Supreme Court, and the 
district courts shall have power to appoint clerks for their respective 
courts,(b) and that the clerk for each district court shall be clerk also 
of the circuit court in such district, and each of the said clerks shall, 
before he enters upon the execution of his office, take the following oath 
or affirmation, to wit: "l, A. B., being appointed clerk of , 
do solemnly swear, or affirm, that I will truly and faithfully enter and 
record all the orders, decrees, judgments and proceedings of the said 
court, and that I wj]l faithfully and impartially discharge and perform 
all the duties of my said office, according to the best of my abilities and 
understanding. So help me God." Which words, so help me God, 
shall be omitted in all cases where an affirmation is admitted instead of 
an oath. And the said clerks shall also severally give bond, with suffi
cient sureties, (to be approved of by the Supreme and district courts re
spectively) to the United States, in the sum of two thousand dollars, 
faithfully to discharge the duties of his office, and seasonably to record 
the decrees, judgments and determinations of the court of which he is 
clerk. 

SEc. 8. And be it further enacted, That the justices of the Supreme 
Court, and the district judges, before they proceed to execute the duties 
of their respective offices, shall take the following oath or affirmation, to 
wit: "I, A. B., do solemnly swear or affirm, that I will administer jus
tice without respect to persons, and do equal right to the poor and to the 
rich, and that I will faithfully and impartially discharge and perform all 
the duties incumbent on me as , according to the best of my 
abilities and understanding, agreeably to the constitution and laws of 
the United States. So help me God." 

SEc. 9. And be it furtlier enacted, That the district courts( c) shall 
have, exclusively of the courts of the several States, cognizance of all 
crimes and offences that shall be cognizable under the authority of the 
United States, committed within their respective districts, or upon the 

By the act of March 10, 1838, the Justice of the Supreme Court is required to attend but one circuit 
in the districts of Indiana, Illinois, and Michigan. 

By an act passed in 1844, the Justices of the Supreme Court are empowered to hold but one session 
of the Circuit Court in each district in their several circuits. The Judges of the District Courts hold the 
other sessions of the Circuit Court in their several districts. 

(a) The provisions of law on the subject of the adjournments of the Supreme Court in addition to the 
6th section of this act, are, that in case of epidemical disease, the court may be adjourned to some other 
place than the seat of government. Act of February 25, 1799. 

(b) By the 2d section of the act entitled '' an act in amendment of the acts respecting the .judicial sys
tem of the United States," passed February 28, 1839, chap. 36, it is provided "that all the circuit courts 
of the United States shall have the appointment of their own clerks, and in case of disagreement between 
the judges, the appointment shall be made by the presiding judge of the court." See ex parte Duncan 
N. Hennen, 13 Peters, 230. 

(c) The further legislation on the subject of the jurisdiction and powers of the District Courts are : the 
act of June 5, 1794, ch. 50, sec. 6; act of May 10, 1800, chap. 5 I, sec. 5; act of February 24, 1807, chap. 
13; act of Fe~ruary 24, 1807, chap. 16; act of March 3, 1815; act of April 16, 1816, chap. 56, sec. 
6 ; act of April 20, lSlB, chap. 103; act on\Iay 15, 1820, chap. 106, sec. 4; act of March 3, 1823, 
chap. 71. 
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hi~h sea~; where no other p~nishment than whipping, not exceeding 
th~rty stnpes, a fine not exceedmg one hundred dollars, or a term of im
prisonment not exceeding six months, is to be inflicted • and shall also 
hav~ ~xcl~si~e ?ri_gin~ cog~izance of all civil causes of admiralty and 
ma:1time Junsd1cbon, mcl~drng all seizures under laws of impost, navi
gation or trade of the Umted States, where the seizures are made on 
waters which are navigable from the sea by vessels of ten or more tons 
bur.then, wit~in th~ir respective districts as well as upon the high seas;( a) 
savmg to suitors, ~n all cases, the r\ght_ of a common law remedy, where 
the common law 1s competent to give 1t; and shall also have exclusive 
original cognizance of all seizures on land, or other waters than as afore
said, made, and of all suits for penalties and forfeitures incurred under 
the laws ~f the United States.(b) And shall also have cognizan~e, con
current with the courts of the several States, or the circuit courts, as the 
case may be, of all causes where an alien sues for a tort only in viola
tion of the law_ of nations or a treaty of the U~ited States.( c) And shall 
also have cogmzance, concurrent as last ment10ned, of all suits at com
mon law where the United States sue, and the matter in dispute amounts 
exclusive of costs, to the sum or value of one hundred dollars. And shali 
also have jurisdiction exclusively of the courts of the several States of 
all suits against consuls or vice-consuls, except for offences above 'the 
description aforesaid.( d) And the trial of issues in fact, in the district 
courts, in all causes except civil causes of admiralty and maritime juris
diction, shall be by jury. 

SEC. 10. And be it further enacted, That the district court in Ken
tucky district shall, besides the jurisdiction aforesaid, have jurisdiction 
of all other causes, except of appeals and writs of error, hereinafter made 
cognizable in a circuit court, and shall proceed therein in the same 

77 

[Acts of Juno 
5, 1794, sect.6; 
act of Feb. 13, 
1807; act of 
March 3, 1815, 
sect. 4.] 

Original cog. 
nizance in mari
time causes and 
of seizure under 
the Jaws of tho 
United States. 

Concurrent 
jurisdiction. 

Trial of fact 
by jury, 

Kentucky dis
trict court. 

[Obsolete.) 

(a) Jurisdiction of the District Courts in cases of admiralty seizures, under laws of impost, navigation 
and trade. l\f'Donough v. Danery, 3 Dall, 188; 1 Cond. Rep. 94. The United States v. La Vengeance, 
3 Dall. 297; 1 Cond. Rep. 132. Glass et al. v. The Betsey, 3 Dall. 6; 1 Cond. Rep. 10. The Alerta, 
3 Cranch, 359; 3 Cond. Rep. 425. The Merino et al., 9 Wheat. 391; 5 Cond. Rep. 623. The Josefa 
Segunda, 10 Wheat. 312; 6 Cond. Rep. 111. Jennings v. Carson, 4 Cranch, 2; 2 Cond. Rep. 2. The 
Sarah, 8 Wheat. 691 ; 5 Cond. Rep. 472. Penhallow et al. v. Doane's Adm•rs, 3 Dall. 54; 1 Cond. Rep. 
21. United States v. Richard Peters, 3 Dall. 121; 1 Cond. Rep. 60. Hudson et al.v. Guestier, 6 Cranch, 
281 ; 2 Cond. Rep. 374. Brown v. The United States, 8 Cranch, 110; 3 Cond. Rep. 56. The Sarah, S 
Wheat. 391; 5 Cond. Rep. 472. The Amiable Nancy, 3 Wheat. 546; 4 Cond. Rep. 322. 'Slocum v. 
Maybury, 2 Wheat. 1; 4 Cond. Rep. 1. Gelston et al. v. Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244. The 
Bolina, 1 Gailis' C. C.R. 75. The Robert Fulton, 1 Paine's C. C. R. 620; Bee's D. C.R. 11. De Lovio 
v. Boit et al., 2 Gailis' C. C. R. 398. The Abby, l Mason's Rep. 360. The Little Ann, Paine's C. C.R. 
40. Davis v. A New Brig, Gilpin's D. C. R. 473. The Catharine, 1 Adm. Decis. 104. 

(b) An information against a vessel under the act of Congress of May 22, 1794, on account of an 
alleged exportation of arms, is a case of admiralty and maritime jurisdiction; and an appeal from the 
District to the Circuit Court, in such a case is sustainable. It is also a civil cause, and triable without 
the intervention of a jury, under the 9th section of the judicial act. The United States v. La Vengeance, 
3 Dall. 297; l Cond. Rep. 132. The Sarah, 8 Wheat. 691; 5 Cond. Rep. 472. The Abby, 1 Mason, 
360. The Little Ann, Paine's C. C. R. 40. 

When the District and State courts have concurrent jurisdiction, the right to maintain the jurisdic
tion attaches to that tribunal which first exercises it, and obtains possession of the thing. The Robert 
Fulton, Paine's C. C. R. 620. . . . . . . 

(c) Burke v. Trevitt, 1 Mason, 96. The courts of the Umted States have exclusive Jurisdiction of 
all seizures made on land or water for a breach of the laws of the United States, and any intervention 
of State authority, which by taking the thing seized out of the hands of the officer of the United States, 
might obstruct the exercise of this jurisdiction, is nnlawful. Slocum v. Mayberry et al., 2 Wheat. 1; 
4 Cond. Rep. l. . 

(d) Davis v. Packard, 6 Peters, 41. As an abs.tract_ quest!on, it i~ difficult to understand ~n ~hat 
ground a State court can claim jurisdiction of civil smts agamst foreign consuls. By the C?nstit~tlon, 
the judicial power of the United States exten~s to all case~ affectmg ambassadors? other pubhc m1m~ters 
and consuls. and the judiciary act of 1789 gives to the d1stnct courts of the United States, exclusively 
of the court; of the several States, jurisdiction of all suits against consuls and vice consuls, except for• 
certain offences enumerated in this act. Davis v. Packard, 7 Peters, 276. 

If a consul, being sued in a State court, omi_ts to_plead his privil~ge of exemption !rom the suit, ~nd 
afterwards, on removing the judgment of the mfenor 1:o~rt to a h1g~er court by w_r1t of error, claims 
thP. privilege, such an omission is not a waiver of the pnvileg:. If this_ was to be viewed !"erely ~s .a 
personal privilege, there might be grounds for •:uch " conclus1on. But it canno_t b_e so co~s1de~ed; 1~ 1s 
the privilege of the country or government which. the consul represe~ts.. This 1s the hght m which 
forei"n ministers are considered by the law of nat10ns; and our constitution and law seem to put con. 
suls ~n the same footing in this respect. Ibid. 

G2 
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manner as a circuit court, and writs of error and appeals shall lie from 
decisions therein to the Supreme Court in the same causes, as from a 
circuit court to the Sup:eme ~ourt'. an_d under the ~ame reg"1;11a!io~s.(a) 
And the district court m Mame d1str1ct shall, besides the Jur1sd1ction 
herein before granted, ?ave jurisdiction of_ all ca~ses, e~ce~t of appeals 
and writs of error herem after made cogmzable m a c1rcu1t court, and 
shall proceed there)n in the ~a!fle mann~r as a ci~cui~ court:. And 
writs of error shall he from dec1s10ns therem to the cucmt court m the 
district. of Massachusetts in the same manner as from other district 
courts to their respective circuit courts. 

SEc. 11. And be it further enacted,, That the circuit courts shall 
have original cognizance, concurrent with the courts of the several 
States, of all suits of a civil nature at common law or in equity, where 
the matter in dispute exceeds, exclusive of costs,.the sum or value of five 
hundred dollars, and the United States are plaintiffs, or petitioners; or 
an alien is a party, or the suit is between a citizen of the State where 
the suit is brought, and a citizen of another State.(b) And shall have 

(a) By an act passed February 24, 1807, the Circuit Court jurisdiction of the District Court of Kentucky 
was abolished. 

(b) The amount laid in the declaration is the sum in controversy. lfthe plaintiff receive less than the 
amount so claimed, the jurisdiction of the court is not affected. Green v. Liter, 8 Cranch, ;l29. Gor. 
don v. Longest, 16 Peters, 97. Lessee of Hartshorn v. Wright, Peters' C. C.R. 64. 

By the 5th section of the act of February 21, 1794, "an act to promote the progress_ of the useful 
arts," &c., jurisdiction in actions for violations of patent rights, is given to the Circuit Courts. Also by 
the act of l<'cbruary 15, 1819, original cognizance, as well in equity as at law, is given to the Circuit 
Courts of all actions, and for the violation of copy rights. In such cases appeals lie to the Supreme Court 
of the United States. So also in cases of interest, or disability of a district judge. Act of May 8, 1792, 
sec. 11; act of March 2, 1809, sec. l; act of March 3, 1821. 

Jufisdiction in cases of injunctions on Treasury warrants of distress. Act of May 15, 1820, sec. 4. 
Jurisdiction in cases removed from State courts. Act of February 4, 1815, sec. 8; act of March 3, 

1815, sec. 6. 
Jurisdiction in cases of assigned debentures. Act of March 2, 1799. 
Jurisdiction of crimes committed within the Indian territories. Act of March 30, 1830, sec. 15; act 

of April 30, 1S16, sec. 4; act of March 3, 1817, sec. 2. 
Jurisdiction in bankruptcy. Act of August 19, 1841, chap. 9, [repealed.] 
Jurisdiction in cases where citizens of the same State claim title to land under a grant from a State 

other than that in which the suit is pending in a State court, Act of September 24, 1789, sec. 12. See 
Colson v. Lewis, 2 Wheat. 377; 4 Cond. Rep. 168. 

Jurisdiction where officers of customs are parties. Act of February 4, 1815, sec. 8; act of March 3, 
1815, sec. 6; act of March 3, 1817, sec. 2. 

A circuit court though an inferior court in the language of the constitution, is not so in the language of 
the common law; nor are its proceedings subject to the scrutiny of those narrow rules, which the caution 
or jealousy of the courts at Westminster long· applied to courts of that denomination ; but are entitled 
to as liberal intendments and presumptions in favour of their regularity, as those of any supreme court. 
Turner v. The Bank of North America, 4 Dall. 8; 1 Cond. Rep. 205. 

The Circuit Courts of the United States have cognizance of all offences against the United Statee. 
What those offences are depends upon the common law applied to the sovereignty and authorities con· 
tided to the United States. The United States "· Coolidge, 1 Gallia' C. C. R. 488, 495. 

Where" the jurisdiction of the federal courts has once attached, no subsequent change in the relation 
or condition of the parties in the progress of the cause, will oust that jurisdiction. The United States 
v. Meyers, 2 Brocken, C. C. R. 616. 

All the cases arising under the laws of the United States are not, per se, among the cases comprised 
within the jurisdiction of the Circuit Court, under the provisions of the 11th section of the judiciary act 
of 1789. The Postmaster General v. Stockton and Stokes, 12 Peters, 524. 

Jurisdiction of the Circuit Courts of the United States in suits between aliens and citizens of another 
State than that in which the suit is brought : 

The courts of the United States will entertain jurisdiction of a cause where all the parties are aliens, 
if none of them object to it. Mason et al. v. The Blaireau, 2 Cranch, 240; 1 Cond. Rep. 397. 

The Supreme Court understands the expressions in the act of Congress, giving jurisdiction to the courts 
of the United States "where an alien is a party, or the suit is between a citizen of the State where the 
suit is brought, and a citizen of another State," to mean that each distinct interest should be represented 
by persons, all of whom have a right to sue, or may be sued in the federal courts: that is, when the in• 
terest is joint, each of the persona concerned in that interest must be competent to sue or be liable to 
be sued ln those courts. Strawbridge v. Curtis, 3 Cranch, 267 • 1 Cond. Rep. 523. 

Neither the Constitution nor the act of Congress regards the' subject of the suit, but the parties to lt, 
Mossman•s Ex•ors v. Higginson, 4 Dall. 12; 1 Cond. Rep. 210. 

When the jurisdiction .of the Circuit Court depends on the character of the parties, and such party 
consists of a number of individuals, each one must be competent to sue in the courts of the United 
States, or jurisdiction cannot be entertained. Ward v. Arredendo et al., Paine's C. C. R. 410. Straw
brirlge v. Curtis, 3 Cranch, 267; I Cond. Rep. 623. 

The courts of the United States have not jurisdiction, unless it appears by the record that it belongs 
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exclus!ve cognizanc~ of all crimes and offences cognizable under the 
authority of the Umted Sta~es,(a) except where this act otherwise pro
vides, or the laws of the U mted States shall otherwise direct and con
current jurisdiction with the district courts of the crimes and offences 
cognizable therein. But no person shall be arrested in one district for 
trial in a~o~her, _in any civil action before a circuit or district court.(b) 
An? no ~ml smt shall ?e brought before either of said courts against 
an 1~hab1tant of the Umted St~tes, ~y any. original process in any other 
district than that whereof he 1s an mhab1tant or in which he shall be 
found at the time of serving the writ, nor sh~II any district or circuit 
c~urt have cognizance of any suit to recover the contents of any pro
m~ssory note or other chose in ac~ion in favour of an assignee, unless a 
smt might have been prosecuted m such court to recover the said con
tents if no assignment had been made, except in cases of foreign bills 
o~ ~xchange.( c:) ~n~ the circuit cou..."is shall also have appellate juris
d1ct1on from the district courts under the regulations and restrictions 
herein after provided. ( d) 

SEc. 12. And be it further enacted, That if a suit be commenced in 
any state court against an alien, or by a citizen of the state in which 
the suit is brought against a citizen of another state, and the matter in 
dispute exceeds the aforesaid sum or value of five hundred dollars, ex
clusive of costs, to be made to appear to the satisfaction of the court; 
and the defendant shall, at the time of entering his appearance in such 
11tate court, file a petition for the removal of the cause for trial into the 
next circuit court, to be held in the district where the suit is pending, 
or if in the district of Maine to the district court next to be holden 
therein, or if in Kentucky district to the district court next to be holden 
therein, and offer good and sufficient surety for his entering in such 
court, on the first day of its session, copies of said process against him, 
and also for his there appearing and entering special bail in the cause, 
if special bail was originally requisite therein, it shall then be the duty 
of the state court to accept the surety, and proceed no further in the 
cause, and any bail that may have been originally taken shall be dis
charged, and the said copies being entered as aforesaid, in such court 
of the United States, the cause shall there proceed in the same manner 
as if it had been brought there by original process.(e) And any attach-
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to them, as that the parties are citizens of dilferent States, Wood v. Wagnon, 2 Cranch, 9; 1 Cond. 

Rep.h
335

• h • • h • h '" d al • • d" .. • • • • I th h W ere t e parties to a suit are sue as to give t e ,e er courts JUr1s 1ct1on, 1t 1s 1mmater1a at t ey 
are administrators or executors, and that those they represent were citizens of the same State. Chap. 
pedelaine et al. v. Decheneaux, 4 Cranch, 306; 2 Cond. Rep. 116. Childress et al. v. Emflry et al., 8 
Wheat. 642; 5 Cond. Rep. 547. See also Brown v. Strode, 5 Cranch, 303; 2 Cond. Rep. 265. Bingham 
v. Cabot, 3 Dall.}82; 1 Cond. Rep. 170. Gracie v. Palmer, 8 Wheat. 699; 5 Cond. Rep. 561. Massie 
v. Watts, 6 Cranch, 148; 2 Cond. Rep, 332. Sere et al. ·v. Pitot et al., 6 Cranch, 332; 2 Cond. Rep. 
389. Rhute v. Davis, Peters' C. C. R. 431. Flanders v. The lEtna -Ins. Com., 3 Mason, C. C. R. 158. 
Kitchen v. Sullivan et al., 4 Wash. C. C. R. 84. Briggs v. French, 2 Sumner's C. C. R. 252. 

(a} The Circuit Courts of the United States have jurisdiction of a robbery committed on the high. seat 
under the 8th section of the act of April 30, I 790, although such robbery could not, if committed on 
land, be punished with death: The United _St_ates v. Palmer et al., 3 Whea~. 610; 4 Cond. Rep. 352. 
See The United States v. Coolidge et al., 1 Gailis' C. C.R. 488, 495. The Umted States v. Coombs, 12 
Peters, 72. 

The Circuit Courts have no origin~ j~risdiction in suits for _pen~lti.es .an~ forfeitures arising under .the 
laws of the United States, but the District Courts have exclusive 1unsd1ction. Ketland v. The Cassms, 
2 Dall. 365. 

(b) The petitioner was arrested in Pennsylvania, by the marshal of the district of_Pen_nsylvania, under an 
attachment from the Circuit Court of Rhode Island, for a contempt m not appearing m that court after a 
monition served upon him in the State of Pennsylvania, to answer in a prize cause as to a certain bale 
of goods 'condemned to the captors, which had come. into the possession of Pe~r Gra_ham, the petitio~er. 
Held that the circuit and district courts of the Umted States cannot, either m suits at law or equity, 
send 

1

their process into another district, except where specially authorized so to do by some act of Con• 
gress. Ex parte Peter Graham, 3 Wash. C. C.R. 456. 

(c) Bean v. Smith, 2 Mason's C. C.R. 252. Young v. Bryan, 6 Wheat. 146; 5 Cond. Rep. 44. Mol
l an v. Torrance, 9 Wheat. 537; 5 Cond. Rep. 666. 

(d) Smith v. Jackson, Paine's C. C. R. 453. . 
(e) The Judge of a State Court to which an application i• made for the _removal of a cause mto a 

court of the United States must exercise a legal discretion as to the nght claimed to remove the cause; 
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ment of the goods or estate of the defendant by the original process 
shall hold the goods or estate so attached, to answer the final judgmeni 
in the same manner as by the laws of such state they would have been 
holden to answer final judgment, had it been rendered by the court in 
which the suit commenced. And if in any action commenced in a 
state court, the title of land be concerned, and the parties are citizens 
of the same state, and the matter in dispute exceeds the sum or value 
of five hundred dollars, exclusive of costs, the sum or value being made 
to appear to the satisfaction of the court, either party, before the trial, 
shall state to the court and make affidavit if they require it, that he 
claims and shall rely upon a right or title to the land, under a grant 
from a state other than that in which the suit is pending, and produce 
the original grant or an exemplification of it, except where the loss of 
public records shall put it out of his power, :ind sh~l mov~ that the 
adverse party inform the court, whether he claims a right. or title to the 
land under a grant from the state in which the suit is pending; the said 
adverse [party] shall give such information, or otherwise not be allowed 
to plead 1mch grant, or give it in evidence upon the trial, and if he in
forms that he does claim under such grant, the party claiming under 
the grant first mentioned may then, on motion, remove the cause for 
trial to the next circuit court to be holden in such district, or if in the 
district of Maine, to the court next to be holden therein ; or if in Ken• 
tucky district, to the district court next to be holden therein ; but if he 
is the defendant, shall do it under the same regulations as in the before
mentioned case of the removal of a cause into such court by an alien; 
and neither party removing the cause, shall be allowed to plead or ,give 
evidence of any other title than that by him stated as aforesaid, as the 
ground of his claim; and the trial of issues in fact in the circuit courts 
shall, in all suits, except those of equity, and of admiralty, and maritime 
jurisdiction, be by jury. (a.) 

SEc. 13. And be it further enacted, That the Supreme Court shall 
have exclusive jurisdiction of all controversies of a civil nature, where a 
state is a party, except between a state and its citizens; and except also 
between a state and citizens of other statefl, or aliens, in which latter 
case it shall have original but not exclusive jurisdiction.(b.) And shall 
have exclusively all such jurisdiction of suits or proceedings against 
ambassadors, or other public ministers, or their domestics, or domestic 
servants, as a court of law can have or exercise consistently with the 
law of nations; and original, but not exclusive jurisdiction of all suits 
brought by ambassadors, or other public ministers, or in which a consul, 

the defendant being entitled to the right to remove the cause under the law of the United States, on the 
facts of the case1 (the judge of ~he State court c_ould not legally prevent the removal;) the application for 
!he removal havmg been made m proper form, 1t was the duty of the State court to proceed no further 
~ the cause. Gordon v, Longest, 16 Peters, 97 . 
. One great object in :he est:iblishment of the courts of the United States, and regulating their jnrisdic• 

tlnn, was to have a tnbunal m each State presumed to be free from local influence, and to which all 
~ho w~re non-resi!1ents or aliens, might resort fo! legal redress; and this object would be defeated if a 
,Judge m the exercise of any other than a legal discretion, may deny to the party entitled to it, a remo
val of his cause, Ibid. 

(~) The provisions of the laws of the United States relating to juries, and trials by jury are :-Trial 
by J~ry-act of September 24, 1789, chap, 20, sec. 10, sec. 12, sec. 15.-Exemption from attending on 
JUrtes-act of May 7, 1800, chap. 46, sec. 4. Choice of jurors and quaUfication of juries-act of Sep. 
tember 24, 1789, chap. 20, sec. 29; act of May 13, 1800; act of July 20, 1840 • act of March 3, 1841, 
chap. 19. E~p\red as to juries in Pennsylvania. Special jury act of April 29, 

1
1802, chap. 31, sec. 30. 

-Jury in criminal cases-:--a.ct_ of September 24, 1789, chap. 20, sec. 29; act of April 30, 1790, chap. 
9. Manner of surr~rnomng JurorS-act of September 24, 1789, sec, 29; act of April 29, 1802, chap, 
31. Jurymen de t_alibus:---act of September 24, 1789, chap. 20. 

(b) As to cases m which States, or alleged States, are parties the following cases are referred to: The 
Cherokee Nation v. The State of Georgia, 5 Peters, 1. New J~rsey v. The State of New York, fi Peters, 
284. Ex parte Juan Madrazzo, 7 Peters, 627. The State of Rhode Island v. The State of Massachu
setts, 12_ Peters, 661. Cohens v. The State of Virginia, 6 Wheat. 264; 5 Cond. Rep. 90. New York v. 
Connecticut, 4 Dall. 3. Fowler v. Lindsay et al., 3 Dall. 411. 
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or vice consul, shall be a party.(a) And the trial of issues in fact in 
the Supreme Court, in all actions at law against citizens of the United 
States, shall be by jury. The Supreme Court shall also have appellate 
jurisdiction from the circuit courts and courts of the several states, in 
the cases herein after specially provided for;( b) and shall have power 
to issue writs of prohibition( c) to the district courts, when proceeding as 
courts of admiralty and maritime jurisdiction, and writs ofmandamus,(d) 
in cases warranted by the principles and usages of law, to any courts 
appointed, or persons holding office, under the authority of the United 
States. 

SEC. 14. And be it further enacted, That all the before-mentioned 
courts of the United States, shall have power to issue writs of scire 
facias, habeas rorpus,(e) and all other writs not specially provided for 
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(a) The United States v. Ortega, 11 Wheat. 467; 6 Cond. Rep. 394. Davis v. Packard, 6 Peters, 41. 
(b) As to the appellate jurisdiction of the Supreme Court, see the cases collected in Peters's Digest, 

"Supreme Court," "Appellate Jurisdiction of the Supreme Court," and the following cases: The United 
States v. Goodwin, 7 Cranch, 108; 2 Cond. Rep. 434. Wiscart v. Dauchy, 3 Dall. 321; 1 Cond. Rep. 
144. United States v. Moore, 3 Cranch, 169; 1 Cond.Rep.480. Owings v. Norwood's Lessee,5 Cranch, 
344; 2 Cond. Rep. 275. Martin v. Hunter's Lessee, 1 Wheat. 304; 3 Cond, Rep. 575. Gordon 11• 
Caldcleugh, 3 Cranch, 268; 1 Cond. Rep. 524. Ex parte Kearney, 7 Wheat. 38; 5 Cond. Rep. 225. 
Smith v. The State of Maryland, 6 Cranch, 286; 2 Cond. Rep. 377. lnglee v. Coolidge, 2 Wheat. 363; 
4 Cond. Rep. 155. Nicholls et al. v. Hodges Ex•ors, 1 Peters, 562. Buel et al. 11. Van Ness, 8 Wheat. 
312; 5 Cond. Rep. 445. Miller v. Nicholls, 4 Wheat. 311 ; 4 Cond. Rep. 465. Matthews v. Zane et al., 
7 Wheat. 164; 5 Cond. Rep. 265. M'Cluny v. Silliman, 6 Wheat. 598; 5 Cond. Rep. 197. Houstoµ 
v. Moore, 3 Wheat. 433; 3 Cond. Rep. 286. Montgomery v. Hernandez et al., 12 Wheat. 129; 6 Cond. 
Rep. 475. Cohens v. Virginia, 6 Wheat. 264; 5 Co;nd. Rep. 90. Gibbons v. Ogden, 6 Wheat. 448; 5 
Cond .. Rep. 134. Weston et al. v. The City Council of Charleston, 2 Peters, 449. Hickie v. Starke et 
al., 1 Peters, 94. Satterlee v. Matthewson, 2 Peters, 380. M•Bride v. Hoey, 11 Peters, 167. Ross v. 
Barland et. al., 1 Peters, 655. The City of New Orleans 11. De Armas, 9 Peters, 224. Crowell 11. Ran• 
dell, 10 Peters, 368. Williams v. Norrie, 12 Wheat.117; 6Cond. Rep. 462. Menard v. Aspasia, 5 Peters, 
505. Worcester v. The State of Georgia, 6 Peters, 515. The United States v. Moore, 3 Cranch, 159; 
1 Cond. Rep. 480. 

(c) Prohibition. Where the District Court of the United States has no jurisdiction of a cause brought 
before it, a prohibition will be issued from the Supreme Court to prevent proceedings. The United States 
v. Judge Peters, 3 Dall. 121; 1 Cond. Rep. 60. 

(d) Mandamus. The following cases have been decided on the power of the Supreme Court to issue a 
mandamus. Marbury v. Madison, 1 Cranch, 137; 1 Cond. Rep. 267. M•Cluny v. Silliman, 2 Wheat. 
369; 4 Cond. Rep. 162. United States v. Lawrence, 3 Dall. 42; 1 Cond. Rep. 19. United States v. Peters, 
3 Dall. 121; 1 Cond. Rep. 60. Ex parte Burr, 9 Wheat. 529; 5·Cond. Rep. 660. Parker v. The Judges 
of the Circuit Court of Maryland, 12 Wheat. 561 ; 6 Cond. Rep. 644. Ex parte Roberts et al., 6 Peters, 
216. Ex parte Davenport, 6 Peters, 661. Ex parte Bradstreet, 12 Peters, 174; 7 Peters, 634; 8 Peters, 
588. Life and Fire Ins. Comp. of New Yo~k v. Wilson's heirs, 8 Peters, 291. 

On a mandamus a superior court will never direct in what manner the discretion of the inferior tribunal 
shall be exercised; but they will, in a proper case, require an inferior court to decide. Ibid. Life and 
Fire Ins. Comp. of New York v. Adams, 9 Peters, 571. Ex parte Sto:-y, 12 Peters, 339. Ex parte Jesse 
Hoyt, collector, &c., 13 Peters, 279. 

A writ of mandamus is not a proper process to correct an erroneous judgment or decree rendered in 
an inferior court. This is a matter which is properly examinable on a writ of error, or an appeal to a 
proper appellate tribunal, Il>id. 

Writs of mandamus from the Circuit Courts of the United States. A Circuit Court of the United States 
h<is power to issue a mandamus to a collector, commanding him to grant a clearance. Gilchrist et al. v. 
Collector of Charleston, I Hall•s Admiralty Law Journal, 429. 

The power of the Circuit Court to issue.the writ ?f !Ila.nd'.'-m_us is confin~d exclusively to those cases in 
which it may be necessary to the exercise of their JUr1sd1ctton. M'Intire 11. Wood, 7 Cranch, 504; 2 
Cond. Rep. 588. 

The Circuit Courts of the United St1tes have no power to issue writs of mandamus after the practice 
of the King's Bench'; but only where they are necessary for the exercise of their jurisdiction. Smith 11. 

Jackson, Paine's C. C. R. 453. 
(e) Habeas corpus. Ex parte Burford, 3 Cranch, 448; 1 Cond. Rep. 594; Ex parte Bollman, 4 Crancl1, 75; 

2 Cond. Rep. 33. . . . . . 
The writ of habeas corpus does not he to bnng up a person confined m the pnson bounds upon a cap1as 

ad satisfaciendum, issued in a civil suit. Ex parte Wilson, 6 Cranch, 52; 2 Cond. Rep. 300. Ex parte 
Kearney, 7 Wheat. 38; 5 Cond. Rep. 22,5. 

The power of the Supreme Court to award writs of habeas corpus is. conferred expressl,r on the co_urt 
by the 14th section of the judicial act, and ha~ been repeate_dly e~erc1s~d. No d~ubt exists .respecting 
the power. No law of the United States prescribes the cases m which this great wnt. sh~ll b~ issued, 1;1or 
the power of the court over the party brought up by it. The term used m the constitution 1s one which 
is well understood, and the J~dicial act _authorizes the court, _and. ~II o~her courts of the Umt~d 
States and the judges thereof to issue the writ "for the purpose of mqumng mto the cause of commit• 
ment.'' Ex parte Tobias Watkins, 3 Peters, 201. 

As the jurisdiction of the Supreme Court is appellate, it must be shown to the court that the court has 
power to award a habeas corpus, before one will be granted. Ex parte Milburn, 9 Peters, 704. 

VoL. I.-11 
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by statuHl, which may be necessary f~r t~e exercise of their respective 
jurisdictions, and agreeable to the pnnc1ples and usages o[ law. And 
that either of the justices of the supreme court, as well as Judges of the 
district courts shall have power to grant writs of haheas corpus for the 
purpose of an' inquiry into t~e cause of commitmen_t.-Pr~ded, That 
writs of habeas corpus shall m no case extend to pnsoners m gaol, un
less where they are in custody, under or by colour of the authority of 
the United States, or are committed for trial before some court of the 
same, or are necessary to be brought into court to testi!Y· 

SEc. 15. And be it furtlter enacted, That all the said courts of the 
United States, shall have power in the trial of actions at ~aw, on motion 
and due notice thereof being given, to require the parties to produce 
books or writings in their possession or power, which contain evidence 
pertinent to the issue, in cases and under circumstances where they 
might be compelled to produce the same by the ordinary rules of pro
ceeding in chancery ; and if a plaintiff shall fail to comply with such 
order, to produce books or writings, it shall be lawful for the courts 
respectively, on motion, to give the like judgment for the defendant as 
in cases of nonsuit; and if a defendant shall fail to comply with such 
ord~r, to produce books or writings, it shall be lawful for the courts 
respectively on motion as aforesaid, to give judgment against him or 
her by default.(a) 

SEc. 16. And be it further enacted, That suits in equity shall not be 
sustained in either of the courts of the United States, in any ease where 
plain, adequate and complete remedy may be had at law.(b) 

The act of Congress authorizing the writ of habeas corpus to be issued " for the purpose of inquiring 
into the cause of commitment," applies as well to cases of commitment under civil as those of criminal 
process. See Chief Justice Marshall, 2 Brocken C. C. R. 447. Ex parte Cabrera, 1 Wash. C. C. R. 
232. United States v. French, 1 Gallis's C. C. R. 2. Holmes v. Jennison, Governor of the State of Ver
mont, 14 Peters, 540. 

(a) It is sufficient for one party to suggest that the other is in possession of a paper, which he has, un
der the act of Congress, given him notice to produce at the trial, without offering other proof of the fact; 
and the party so called upon must discharge himself of the consequences of not producing it, by. affidavit 
or other proof that he has it not in his power to produce it. Hylton v. Brown, 1 Wash. C. C.R. 298. 

The court will not, upon a notice of the defendant to the plaintiff to produce a title paper to the land 
in dispute, which is.merely to defeat the plaintilf>s title, compel him to do so; unless the defendant first 
shows title to the land. Merely showing a right of possession is not sufficient to entitle him to the aid of 
a court of chancery, or of the Supreme Court, to compel a discovery of papers which are merely to defeat 
the plaintiff,s title without strengthening the defendant's. It is sufficient, in order to entitle him to call 
for papers to show the title to the land, although none is shown in the papers. 1 bid. 

Where one party in a cause wishes the production of papers supposed to be in the possession of the 
other, he must give notice to produce them: if not produced, he may give inferior evidence of their con
tents. But if it is his intention to nonsuit the plaintiff, or if the plaintiff requiring the papers means to 
obtain a judgment by default, under the 15th section of the judicial act, he is bound to give the opposite 
party notice that he means to move the court for an order upon him to produce the papers, or on a failure 
so to do, to award a nonsuit or judgment, as the case may be. Bas v. Steele, 3 Wash. C. C. R. 381. 

No advantage can be taken of the non-production of p::pers, unless ground is laid for presuming that 
the papers were, at the time notice was given, in the possession or power of the party to whom notice 
was g\ven, and that they were pertinent to the issue. In either of the cases, the party to whom notice 
wa~ given may be required to prove, by his own oath, that the papers are not in his possession or power; 
which oa~ may be met by contrary proof according to the rules of equity. Ibid, 

To entitle the defendant to nonsuit the plaintiff for not obtaining papers which he was noticed to pro• 
duce, ~he defendant must first obtain an order of the court, under a rule that they should be produc~. 
But this order need not be absolute when moved for, but may be nisi, unless cause be shown at the trial. 
Dunham v. Riley, 4 Wash. C. C.R. 126. 

~otice to _the opposite party to produce on the trial all letters in his possession, relating to monies re
ceived by him nnder the award of the commissioners under the Florida treaty, is sufficiently specific as 
they desc!ibe~ their su~ject matter. If to such notice theJ'arty answer on oath that he has not a particu
lar letter m his possession, and after diligent search coul find none such, it is sufficient to prevent the 
offering of secondary proof of its contents. The party cannot be asked or compelled to answer whether 
he ever had such a letter in his possession. Vasse v. Mifflin, 4 Wash. C. C.R. 519. 

(b) The equity jurisdiction of the courts of the United States is independent of the local law of any 
S.tate, and is the same in nature and extent as the equity jurisdiction of England from which it is derived. 
Therefore it is no objection to this jurisdiction, that there is a remedy under the local law. Gordon t>, 
Hobart, 2 Sumner's C. C. R. 401. 

If a case is cognizable at common law, the defendant bas a right of trial by jury, and a suit upon it 
cannot be sustained in equity. Baker v. Biddle, 1 Baldwin•s C. C.R. 405. 
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~EC, 17. And be it further enacted, That all the said courts of the 
U mted States_ shall ~ave power to grant new trials, in cases where there 
has been a tn_al by Jury for reasons for which new trials have usually 
been gra?-t~d m the courts of law ;(a) and shall have power to impose 
and_ adn~1mster all necessar~ oath~ or affirmations, and to punish by fine 
or 1mpnsonment, at the d1scret10n of said courts all contempts of 
autho:ity in any cause or hearing before the same ;( b) and to make and 
establish all necessary rules for the orderly conducting business in the 
said courts, provided such rules are not repugnant to the laws of the 
United States. 

SEC. 18. And be it further ena,cted, That when in a circuit court 
judgment upon a verdict in a civil action shall be entered executio~ 
may on motion of either party, at the discretion of the co~rt and on 
such conditions for the security of the adverse party as they m~y judge 
P:ope'., be staye~ forty-two d,ays from the !ime of entering judgment, to 
give time to file m the clerk s office of said court, a petition for a new 
trial. ~nd if su~h petition be there ~led within said term of forty-two • 
days, with a certificate thereon from either of the judges of _such court, 
that he allows the same to be filed, which certificate he may make or 
refuse at his discretion, execution shall of course be further stayed to 
the nex~ session of said court.(c) And if a new trial be granted, the 
former Judgment shall be thereby rendered void. 

SEc. 19. And be it further enacted, That it shall be the duty of circuit 
courts, in causes in equity and of admiralty and maritime jurisdiction, to 
cause the facts on which they found their sentence or decree, fully to 
appear upon the record either from the pleadings and decree itself, or a 
state of the case agreed by the parties, or their counsel, or if they disa
gree by a stating of the case by the court. 

SEc. 20. And be it further enacted, That where in a circuit court, a 
plaintiff in an action, originally brought there, or a petitioner in equity, 
other than the United States, recovers less than the sum or value of five 
hundred dollars, or a libellant, upon his own appeal, less than the sum 
or value of three hundred dollars, he shall not be allowed, but at the dis
cretion of the court, may be adjudged to pay costs. 

SEC. 21. And be it further enacted, That from final decrees in a dis
trict court in causes of admiralty and maritime jurisdiction, where the. 
matter in dispute exceeds the sum or value of three hundred dollars, 
exclusive of costs, an appeal shall be allowed to the next circuit court, 
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There cannot be concurrent jurisdiction at law and equity, where the right and remedy arc the same ; 
but equity may proceed in aid of the remedy at law, by incidental and auxiliary relief; if the remedy at 
law is com1;>lete, Its jurisdiction is special, limited and defined; not as in England, where it depends on 
usage. Ibid. 

The 16th section of the judiciary law is a declaratory act settling tho law as to cases of equity juris
dir,tion, in the nature of a proviso, limitation or exception to its exercise. If the plaintiff have a plain, 
ndequate and complete remedy at law, the case is not a suit in equity, under the constitution, or the 
judiciary act. Ibid. 

Though the rules and principles established in English Chancery at the revolution, are adopted in the 
federal courts, the changes introduced there since, are not followed here; especially in matters of juris
diction, as to which the 16th section of the act of 1789 is imperative, Ibid. 

(a) New trials. Calder v. Bull and Wife, S Dall. 386; 1 Cond. Rep. 172. Arnold v. Jones, Bee's Rep. 
104. 

(b) Contempt of court. The courts of the United States have no common law jurisdiction of crimes against 
the United States. But independent of statutes, the courts of the United States have power to fine for 
contempts, and imprison for contumacy, and to enforce obedience to their orders, &c. The United States 
v. Hudson et al., 7 Cranch, 32; 2 Cond. Rep. 405. 

By an act passed March 2, 1831, chap. 99, it is enacted, that the po":er of t~e c~urts of the United 
States to punish for contempts shall not extend to any cases, except to m1sbehaV1our in the presence of 
the court, or so near to the court as to obstruct the administration of justice, or the misbehaviour of the 
officers of the court in their official transactions, and disobedience or resistance by any officer of the 
court, party, juror, witness or any person to any writ, process, order or decree of the court. Indictments 
may be presented airainst persons impeding the proceedings of the court, &c. See the statute, . 

(c) Execution, The 14th section of the Judiciary act of September 24, 1789, chap. 20, authonzes t~e 
courts of the. United States to issue writs of execution upon judgments which have been rendered. This 
section provides only for the issuing of the writ, and directs no mode of proceeding b_v the officer obeying 
its command. Bank of the United States v. Halstead, 10 Wheat. 51; 6 Cond. Rep. 22. 
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to be held in such district. Provided nevertheless, That all such appeals 
from final decrees as aforesaid, from the district court of Maine, shall 
be made to the circuit court, next to be holden after each appeal in the 
district of Massachusetts. 

S.Ec. 22. And be it further enaded, That final decrees and judg
ments in civil actions in a district court, where the matter in dispute 
exceeds the sum or value of fifty dollars, exclusive of costs, may be re
examined, and reversed or affirmed in a circuit court, holden in the 
same district, upon a writ of error, whereto shall be annexed and re
turned therewith at the day and place therein mentioned, an authenti
cated transcript of the record, an assignment of errors, and prayer for 
reversal, with a citation to the adverse party, signed by the judge of 
such district court, or a justice of the Supreme Court, the adverse party 
havin(J' at least twenty days' notice.( a) And upon a like process, may final 
judcr;ents and decrees in civil actions, and suits in equity in a circuit 
cou;t, brought there by original process, or removed there from courts of 
the several States, or removed there by appeal from a district court 
where the matter in dispute exceeds the sum or value of two thousand 
dollars, exclusive of costs, be re-examined and reversed or affirmed in 
the Supreme Court, the citation being in such case signed by a judge of 
such circuit court, or justice of the Supreme Court, and the adverse 
party having at least thirty days' notice.(b) But there shall be no rever-

(a) The rules, regulations and restrictions contained in the 21st and 22d sections of the judiciary act 
of I 789, respecting the time within which a writ of error shall be brought, and in what instances it shall 
operate as a supersedeas, the citation to the opposite party, the security to be given by the plaintiff in 
error, and the restrictions on the appellate court as to reversals in certain enumerated cases, are applica
ble to the act of 1803, and are to be substantially observed; except that where the appeal is prayed for 
at the same time when the decree or sentence is pronounced, a citation is not necessary. The San Pe
dro, 2 Wheat. 132; 4 Cond. Rep. 65. 

By the 2d section of the act of March 3, 1803, chap. 40, appeals arc allowed from all final judgments 
or decrees in any of the District courts, where the matter in dispute, exclusive of costs, shall exceed the 
sum or value of fifty dollars. Appeals from the Circuit Court to the Supreme Court are allowed when the 
sum or value, exclusive of costs exceeds $2000. This section repeals so much of the 19th and 20th sec
tions of the act of 1789, as comes within the purview of those provisions. 

By the provisions of the act of April 2, 1816, chap. 39, appeals from the Circuit Court of the United 
States for the District of Columbia, are allowed when the matter in dispute in the cause exceeds $1000, 
exclusive of costs. 

(b) The following cases have been decided on the questions which have arisen as to the value in con• 
troversy, in a case removed by writ of error or appeal~ 

The verdict and judgment do not ascertain the matter in dispute between the parties. To determine 
this, recurrence must be had to the original controversy; to the matter in dispute when the action was 
instituted. Wilson v. Daniel, 3 Dall. 401 ; 1 Cond. Rep. 185. 

Where the value of the matter in dispute did not appear in the record, in a case brought by writ of error, 
the court allowed affidavits to be taken to prove the same, on notice to the opposite party. The writ of 
error not to be a supersedeas. Course v. Stead's Ex•ors, 4 Dall. 22; 1 Cond. Rep. 217; 4 Dall. 20; 
1 Cond. Rep. 215. 
. The Supreme Court will permit viva voce testimony to be given of the value of the matter in dispute, 
m a case brought up by a writ of error or by appeal. The United States v. The Brig Union el al., 4 
Cranch, 216; 2 Cond. Rep. 91. 

The plaintiff below claimed more than $2000 in his declaration, but obtained a verdict for a less sum. 
The appellate jurisdiction of the Supreme Court depends on the sum or value in dispute between the 
parties, as the case stands on the writ of error in the Supreme Court; not on that which was in dispute 
m the Circuit Court. If the writ of error be brought by the plaintiff below, then the sum the declaration 
shows to be due may still be recovered, should the judgment for a smaller sum be reversed ; and conse
quently the whole sum claimed is in dispute. Smith v. Honey, 3 Peters, 46:J; Gordon v. Ogden, 3 
Peters, 33. 

In cases where the demand is not for money, and the nature of the action does not require the value 
of the thmg to be stated in the declaration, the practice of the courts of the United States has been to 
allow the value to be given in evidence. Ex parte Bradstreet, 7 Peters, 634. 

The onns prohandi of the amount in controversy, to establish the jurisdiction of the Supreme Court in 
a case brought before it hy writ of error, is upon the party seeking to obtain the revision of the case. 
He may prove that the value exceeds $2000, exclusive of costs. Hagan v. Foison, 10 Peters, 160 . 

. Th~ Supreme Court has no jurisdiction in a case in which separate decrees have been entered in the 
Circuit Court for the wages of seamen, the decree in no one case amounting to $2000, although the 
amount of the several decrees exceed that sum, and the seamen in each case claimed under the same 
contract. Oliver v. Alexander, 6 Peters, 143. See Scott v. Lunt's Adm•rs, 6 Peters, 349. 

The Supreme Court will not compel the hearing of a cause unless the citation be served thirty days be. 
fore the first day of the term. Welsh v. Mandeville, 5 Cranch, 321; 2 Coad. Rep. 268. 

A citation must accompany the writ of error. Lloyd v. Alexander, 1 Cranch, 365; 1 Cond. Rep. 334. 
_When an appeal is prayed during the session of thP-court, a citation to the appcllee is not necessary. 

Riley, appellant, v. Lamar ct al., 2 Cranch, 34-1; I Cond. Rep. 419. 
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sal in either court on such writ of error for error in ruling any plea in 
abatement, other than a plea to the jurisdiction of the court or such 
plea to a petition or bill in equity, as is in the nature of a de~urrer or 
for any error in fact. And writs of error shall not be brought but within 
five years after rendering or passing the judgment or decree complained 
of, or in case the perso1;1 enti~ed !o such writ of error be an infant, feme 
covert, non compos mentis, or 1mpnsoned, then within five years as afore
~aid, ex~lu~ive of ~he_ time of such 4:1isability.(a) And every justice or 
Judge signing a c1tat10n on any writ of error as aforesaid, shall take 
good and sufficient security, that the plaintiff in error shall prosecute his 
writ to effect, and answer all damages and costs if he fail to make his 
plea good.(b) 

SEO. 23. And be it further enacted, That a writ of error as aforesaid 
shall be a supersedeas and stay execution in cases only where the writ 
of error is served, by a copy thereof being lodged for the adverse party 
in the clerk's office where the record remains, within ten days, Sundays 
exclusive, after rendering the judgment or passing the decree complained 
0£ Until the expiration of which term of ten days, executions shall not 
issue in any case where a writ of error may be a supersedeas; and where
upon such writ of error the Supreme or a circuit court shall affirm a 
judgment or decree, they shall adjudge or decree to the respondent in 
error just damages for his delay, and single or double costs at their dis
cretion.( c) 

SEc. 24. And be it further enacted, That when a judgment or decree 
shall be reversed in a circuit court, such court shall proceed to render 
such judgment or pass such decree as the district court should have ren
dered or passed; and the Supreme Court shall do the same on reversals 
therein, except where the reversal is in favour of the plaintiff, or petitioner 
in the original suit, and the damages to be assessed, or matter to be de
creed, are uncertain, in which case they shall remand the cause for a 
final decision. And the Supreme Court shall not issue execution in 
causes that are removed before them by writs of error, but shall send a 
special mandate to the circuit court to award execution thereupon. 

SEc. 25. And be it furtlter enacted, That a final judgment or decree 
in any suit, in the highest court of law or equity of a State· in which a 
decision in the suit could be had, where is drawn in question the vali
dity of a treaty or statute of, or an authority exercised under the United 
States, and the decision is against their validity; or where is drawn in 
question the validity of a statute of, or an authority exercised under any 
State, on the ground of their being repugnant to the constitution, trea
ties or laws of the United States, and the decision is in favour of such 
their validity,(d) or where is drawn in question the construction of any 
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(a) An appeal under the judiciary acts of 1789 and 1803, was prayed for and allowed within five years; 
held to be valid, although the security was not given within five years. The mode of taking the security 
and the time of perfecting it, are exclusively within the control of the court below. The Dos Hermanos, 
10 Wheat. 306; 6 Cond. Rep. 109. 

(b) By the act of December 12, 1794, chap. 3, the security required to be taken on signing a citation 
on any writ of error which shall not be a supersedeas, and st":)' execution, shall only be for an amount 
which will be sufficient to answer for costs. 

(c) Supersedeas. The Supreme Court will not quash an execution issued by the court below to enforce 
its decree, pending a writ of error, if the writ be not a supersedeas to the decree. Wallen v. Williams, 
7 Cranch, 278; 2 Cond. Rep. 491. 

(d) In delivering the opinion of the Supreme Court in the case of J<'isher ?·Cockrell,~ Peters, 2~, 
Mr. Chief Justice Marshall said: "In the argument the court has been admomshed of the Jealousy with 
which the States of the Union view the revising power entrusted by the constitution and laws to this tri
hunal. To observations of this character the answer uniformly has been that the course of the judicial 
<lepartment is marked out by law. We must tread the direct and narrow path prescribed for us. As 
this court has never grasped at ungranted jurisdiction, so it never will, we trust, shrink from that which 
is conferred upon it." 

The appellate power of the Supre!'1e.C:ourt of the :United St~tes extends t'? cases f:>ei:tdi!'g .in_the_State 
courts; and the 25th section of the Judiciary act, which authorizes the exercise of this Junsd1ct1on m the 
specified cases by writ of error, is supported hy the letter and spirit of the constitution. Martin 11. Hun-
ter's Lessee, l Wheat. 304; 3 Cond. Rep. 575. . 

Under the 25th section of the judiciary act of 1789, where the construction of any clause in the con-
H 
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clause of the constitution, or of a treaty, or statute of, or commission 
held under the United States, and the decision is against the title, right, 
privilege or exemption specially set up or claimed by either party, under 
such clause of the said Constitution, treaty, statute or commission, may 
be re-examined and reversed or affirmed in the Supreme Court of the 
United States upon a writ of error, the citation being signed by the 
chief justice, or judge or chan~ellor of the cou~t r~ndering or passing 
the judgment or decree complamed of, or by a Justice of the Supreme 
Court of the United States, in the same manner and under the same re
gulations, and the writ shall have the same effect, as if the judgment or 
decree complained of had been rendered or passed in a circuit court, 
and the proceeding upon the reversal shall also be the same, except that 
the Supreme Court, instead of remanding the cause for a final decision 
as before provided, may at their discretion, if the cause shall have been 
once remanded before, proceed to a final decision of the ,same, and 
award execution. But no other error shall be assigned or regarded as 
a ground of reversal in any such case as aforesaid, than such as appears 
on the face of the record, and immediately respects the before men-

stitution or any statute of the United States is drawn in question, in any suit in a State court, the decision 
must be against the title or right set up by the party under such clause in the constitution or statute; 
otherwise the Supreme Court has no appellate jurisdiction in the case. It is not sufficient th,1t the con
struction of the statute was drawn in question, and that the decision was against the title. It must appear 
that the title set up depended on the statute. Williams v. Norris, 12 Wheat. 117; 6 Cond. Rep. 462. 

If the construction or validity of a treaty of the United States is,drawn in question in the State courts, 
and the decision is against its validity, or against the title set up by either party under the treaty, the 
Supreme Court has jurisdiction to ascertain that title, and to determine its legal meaning; and is not 
confined to the abstract construction of the treaty itself. Ibid. 

The 2d article of the constitution of the United States enables the Supreme Court to receive jurisdic
tion to the full extent of the constitution, laws and treaties of the United States, when any question re
specting them shall assume such form that the judicial power is capable of acting upon it. That power 
is capahle of acting only when the subject is submitted to it by a party who asserts his right in the form 
prescribed by law. It then becomes a case. Osborn v. The Bank of the United States, 6 Wheat. 738; 
5 Cond. Rep. 741, 

The Supreme Court has no jurisdiction under the 25th section of the act of 1789, unless the judgment 
or decree of the State court be a final judgment or decree. A judgment reversing' that of an inferior 
court, and awarding a scire facias de novo, is not a final judgment. Houston v. Moore, 3 Wheat. 433; 
4 Cond. Rep. 286. 

The Supreme Court has no appellate jurisdiction under the 25th section of the judiciary act, unless the 
right, title, privilege, or exemption under a statute or commission of the United States be specially set 
up by the party claiming it in the State court, and the decision be against the same, Montgomery 11. 
Hernandez, 12 Wheat. 129; 6 Cond. Rep, 475. 

It is no objection to the exercise of the appellate jurisdiction under this section, that one party is a 
State, and the other a citizen of that State. Cohens v. The State of Virginia, 6 Wheat. 264; 5 Cond. 
Rep. 90. 

In order to bring a case for a writ of error or an appeal to the Supreme Court from the highest court 
of a State within the 25th section of the judiciary act, it must appear on the face of the record : 1. That 
•ome of the questions stated in that section did arise in the State court. 2. That the question was de• 
cided in the State court as required in the section. 

It is not necessary that the question shall appear in the record to have been raised, and the decision 
made in direct and positive terms, ipsissimis verbis; but 1t is sufficient if it appears by clear and neces
eary intendment that the question must have hcen raised, and must have been decided, in order to in
duce the judgment. It is not sufficient to ebow that a question might have arisen and been applicable to 
the case, unless it is f'urther shown, on the record, that it did arise and was applied by the State Court 
to the case. Crowell o. Randall, 10 Peters, 368. See also Williams"· Norris, 12 Wheat. 117; 6 Cond. 
Rep. 462. Jackson "· Lamphire, 3 Peters, 280. Menard "· Aspasia, 5 Peters, 505. Fisher v. Cockrell, 
5 Peters, 248. Gelston "· Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244. Gordon v. Caldcleugh et al., 3 Cranch, 
268; 1 Cond. Rep. 524. Owings v. Norwood's Lessee, 5 Cranch, 344; 2 Cond. Rep. 275. Buel et al. 
v. Van Nees, 8 Wheat. 312; 5 Cond. Rep. 445. Miller v. Nicholls, 4 Wheat. 311; 4 Cond. Rep. 465. 
Matthews "· Zane et al., 7 Wheat. 164; 5 Cond. Rep. 265. Gibbons v. Ogden, 6 Wheat. 448; 5 Cond. 
Rep. 134. 

Und?r ~•e. 2/!th section of the judiciary act_of 1789, three things are necessary to give the Supreme 
Court ]Unsd1ction of a case brought up by wnt of error or appeal: 1. The validity of a statute of the 
U n1ted States, or of authority exercised under a State, must be drawn in question. 2. It must be drawn 
in question on the ground that it is repugnant to the constitution, treaties and laws of the United States. 
3. The decision of the State court must be in favour of its validity. The Commonwealth Bank of Ken• 
t~cky v. Griffith et al., 14 Peters, 46. See also Pollard?s heirs "• Kibbe, 14 Peters, 353. M•Cluny "• Sil
liman, 6, ~heat. 598; 5 Cond. Rep. 197. Weston et al."· The City Council of Charleston, 2 Peters, 
449. H1ck1e "· Starke et al., 1 Peters, 94. Satterlee"· Matthewson, 2 Peters, $80. Wilson et al. 1'. 
The Blackbird Cree~ Marsh ,Association, 2 Peters, 245. Harris"· Dennie, 3 Peters, 292. M'Bride 11, Hoey, 
11 Peters, 167. Wmn•s heirs v. Jackson et al., 12 Wheat.135; 6 Cond. Rep. 479. City of New Orleans 
ti. De Armas, 9 Peters, 224. Davis v. Packard, 6 Peters, 41. 



FIRST CONGRESS. SEss. I. Ca. 20. 1789. 

tioned questions of validity or construction of the said constitution trea-
ties, statutes, commissions, or authorities in dispute.(a} ' 

SEc. 26. And be it further enacted, That in all causes brought before 
either of the courts of the United States to recover the forfeiture an
nexed to any articles of agreement, covenant, bond, or other speciality 
where the forfeiture, breach or non-performance shall appear, by the de: 
fault or confession of the defendant, or upon demurrer, the court before 
whom the action is, shall render judgment therein for the plaintiff to re
cover so much as is due according to equity. And when the sum for 
which judgment should be rendered is uncertain, the same shall, if either 
of the parties request it, be assessed by a jury. 

SEc. 27. And be it further enacted, That a marshal shall be appointed 
in and for each district for the term of four years, but shall be remova
ble from office at pleasure, whose duty it shall be to attend the district 
and circuit courts when sitting therein, and also the Supreme Court in 
the district in which that court shall sit.(b) And to execute throughout 
the district, all lawful precepts directed to him, and issued under the au
thority of the United States, and he shall have power to command all 
necessary assistance in the execution of his duty, and to appoint as there 
shall be occasion, one or more deputies,(c) who shall be removable 
from office by the judge of the district court, or the circuit court sitting 
within the district, at the pleasure of either; and before he enters on the 
duties of his office, he shall become bound for the faithful performance 
of the same, by himself and hy his deputies before the judge of the dis
trict court to the United States, jointly and severally, with two good and 
sufficient sureties, inhabitants and freeholders of such district, to be ap
proved by the district judge, in the sum of twenty thousand dollars, and 
shall take before said judge, as shall also his deputies, before they enter 
on the duties of their appointment, the following oath of office: "I, A. 
B., do solemnly swear or affirm, that I will faithfully execute all lawful 
precepts directed to' the marshal of the district of 
under the authority of the United States, and true returns make, and in 
all things well and truly, and without malice or partiality, perform the 
duties of the office of marshal ( or marshal's deputy, as the case may be) 
of the district of , during my continuance in said office, 
and take only my lawful fees. So help me God." 

SEc. 28. And be it further enacted, That in all causes wherein the 
marshal or his deputy shall be a party, the writs and precepts therein 
shall be directed to such disinterested person a.'l the court, or any justice 
or judge thereof may appoint, and tpe person so appointed, is hereby 
authorized to execute and return the same. And in case of the death 
of any marshal, his deputy or deputies shall continue in office, unless 
otherwise specially removed; and shall execute the same in the name of 
the deceased, until another marshal shall be appointed and sworn : And 
the defaults or misfeasances in office of such deputy or deputies in the 
mean time, as well as before, shall be adjudged a breach of the condi
tion of the bond given, as before directed, by the marshal who appointed 
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(rt) Williams v. Norris, 6 Wheat. 117; 6 Cond. Rep. 462. 
(b) A marshal is not removed by the appointment of a new one, until he receives notice of such ap

pointment. All acts done by the marshal after the appointment of a new one, before notice, are good; 
but his acts subsequent to notice are void. Wallace's C. C.R. 119. 

It is the duty of a marshal or a court of the United States t<i execute all process which may be placed 
in his hand, but he performs this duty at his peril, and under the guidance of law. He must, of course, 
exercise some judgment i'!- the perforl'!-ance. Sh?uld he fail to ob~y ~he exegit of t:i,e writ wi~h'.'ut a 
legal excuse, or should he m its letter VIOiate the rights of others, he 1s liable to the action of the m1ured 
party. Life and Fire Ins. Comp. of New York v. Adams, 9 Peters, 573. 

(c) A marshal is liable on his official bond for the failure of his deputies to serve original process, bt.t the 
measure of his liability is the extent of the injury received by the plaintiff, produced by his negligence. 
If the Joss of the debt be the direct legal consequence of a failure to serve the process, the amount of 
the debt is the measure of the damages; hut not so if otherwise. The United States u. Moore's Adm•rs, 
2 Brocken•s C. C.R. 317. SeeSonJose Indiano, 2 Gal!is.C. C.R. 311. ExparteJesse Hoyt, collector, 
&c., 13 Peters, 279. 
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them ; and the executor or administrator of the deceased marshal shaJI 
have like remedy for the defaults and misfeasances in office of such de
puty or deputies during such interval, as they would be entitled to if the 
marshal had continued ,in life and in the exercise of his said office, until 
his successor was appointed, and sworn or affirmed : And every marshal 
or his deputy when removed from office, or when the term for which the 
marshal is appointed shall expire, shall have power notwithstanding to 
execute all such precepts as may be in their hands respectively at the 
time of such removal or expiration of office ; and the marshal shall be 
held answerable for the delivery to his successor of all prisoners which 
may be in his custody at the time of his removal, or when the term for 
which he is appointed shall expire, and for that purpose may retain such 
prisoners in his custody until his successor shall be appointed and quali
fied as the law directs.(a) 

SEc. 29. And be it further enacted, That in cases punishable with 
death, the trial shall be had in the county where the offence was com
mitted, or where that cannot be done without great inconvenience, 
twelve petit jurors at least shall be summoned from thence.(b) And ju
rors in all cases to serve in the courts of the United States shall be des_ig
nated by lot or otherwise in each State respectively according to the 
mode of forming juries therein now practised, so far as the laws of the 
same shall render such designation practicable by the courts or marshals 
of the United States; and the jurors shall have the same qualifications 
as are requisite for jurors by the laws of the State of which they are citi
zens, to serve in the highest courts of law of such State, and shall he re
turned as there shall be occasion for them, from such parts of the district 
from time to time as the court shall direct, so as shall be most favourable 
to an impartial trial, and so as not to incur an unnecessary expense, or 
unduly to burthen the citizens of any part of the district with such ser
vices. And writs of venire facias when directed by the court shall issue 
from the clerk's office, and shall be served and. returned by the marshal 
in his proper person, or by his deputy, or in case the marshal or his de
puty is not an indifferent person, or is interested in the event of the 
cause, by such fit person as the court shall specially appoint for that pur
pose, to whom they shall administer an oath or affirmation that he will 
truly and impartially serve and return such writ. And when from chal
lenges or otherwise there shall not be a jury to determine any civil or 
criminal cause, the marshal or his deputy shall, by order of the court 
where such defect of jurors shall happen, return jurymen de talibus cir
cumstantibus sufficient to compl_ete the pannel ; and when the marshal 
or his deputy are disqualified as aforesaid, jurors may be returned by 
such disinterested person as the court shall appoint. 

SEc. 30. And be it further enacted, That the mode of proof by oral 
testimony and examination of witnesses in open court shall be the same 
in all the courts of the United States, as well in the triaJ of causes in 
equity and of admiralty and maritime jurisdiction, as of actions at com
mon law. And when the testimony of any person shall be necessary in 
any civil cause depending in any district in any court of the United 
States, who shall live at a greater distance from the place of trial than 
one hundred miles, or is bound on a voyage to sea, or is about to go out 
of the United States, or out of such district, and to a greater distance 
from the place of trial than as aforesaid, before the time of trial, or is 
ancient or very infirm, the deposition of such person may be taken de bene 
esse before any justice or judge of any of the courts of the United States, 

(a) If a debtor committed to the State jail under process of the courts of the United States escapes, 
the marshal is not liable. Randolph ti. Donnaldson, 9 Cranch,76; 3 Cond. Rep. 280. 

(b) The Circuit Courts of the United States are bound to try all crimes committed within the district, 
which are duly presented before it; but not to try them in the county where they have been committed. 
The United States v.Wilson and Porter, Baldwin's C. C. R. 78, 
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or before any chancellor, justice or judge of a supreme or superior court 
mayor or chief magistrate of a city, or judge of a county court or court 
of common pleas of any of·the United States, not being of counsel or 
attorney to either of the parties, or interested in the event of the cause 
p_r<;>vid~d that a notification from the magistrate before whom the dep~ 
s1hon 1s to be taken to the adverse party, to be present at the taking of 
the same, and to put interrogatories, if he think fit, be first made out and 
s:-rved. on ~h~ adverse party or. his attorney as either may be nearest, if 
either 1s w1thm one hundred miles of the place of such caption, allowing 
time for their attendance after notified, not less than at the rate of one 
day, S~ndays exclusi~e! for _ev~ry_ t~enty miles travel.(a) And in causes 
of admiralty and maritime JUnsd1ct1on, or other cases of seizure when a 
libel shall be filed, in which an adverse party is not named, and deposi
tions of persons circumstanced as aforesaid shall be taken before a claim 
be put in, the like notification as aforesaid shall be,given to the person 
having the. agency or possession of the property libelled . at the time of 
the capture or seizure of the same, if known to the libellant. And every 
person deposing as aforesaid shall be carefully examined and cautioned, 
and sworn or affirmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, 
which shall be done only by the magistrate taking the deposition, or by 
the deponent in bis presence. And the depositions so taken shall be re
tained by such magistrate until he deliver the same with his own hand 
into the court for which they are taken, or shall, together with a certifi
cate of the reasons as aforesaid of their being taken, and of the notice 
if any given to the adverse party, be by him the said magistrate sealed 
up and directed to such court, and remain under his seal until opened 
in court.(b) And any person may be compelled to appear and depose 
as aforesaid in the same manner as to appear and testify in court. And 
in the trial of any cause of admiralty or maritime jurisdiction in a dis
trict court, the decree in which may be appealed from, if either party 
shall suggest to and satisfy the court that probably it will not be in his 
power to produce the. witnesses there testifying before the circuit court 
should an appeal be had, and shall move that their testimony be taken 
down in writing, it shall be so done by the clerk of the court.(c) And 
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(a) The following cases have been decided relating to depositions taken under the provieione of thi• act: 
That the deponent is a seaman on hoard a gun-boat in the harbour, and liable to be ordered to some other 

place, and not to be able to attend the court at the time of sitting, is not a sufficient reason for taking his 
deposition under the act of September 24, 1789, chap. 20. 

If it appear on the face of the deposition taken under the act of Congress, that the officer taking the 
same, was authorized by the act, it is sufficient in the first instance, without any proof that he was such 
officer. Ruggles v. Bucknor, 1 Paine's C. C. R, 358. 

Objections to the competency of the witness whoee deposition is taken under the act of 1789, should 
be made at the time of taking the deposition, if the party attend, and the objections are known to him, 
in order that they may be removed : otherwise he will be presumed to waive them. United States v. Hair
pencile, 1 Paine'• C. C. R. 400. 

A deposition taken under the 30th section of the act of 1789 cannot be made on evidence, unless the 
judge before whom it was taken, certify that it was reduced to writing by himself, or by the witness in 
liis presence. Pettibone v. Derringer, 4 Wash. C, C.R. 215. See United States v. Smith, 4 Day, 121. 
North Carolina Cases, 81. 

The authority given by the act of 1789, to take depositions of witnesses in the absence of the opposite 
party, is in derogation of the rules of common Jaw, and has always been construed strictly; and therefore 
1t is necessary to establish that all the requisites have been complied with, before such testimony can be 
admitted. Bell v. Morrison et al., 1 Peters, 351. The Patapsco Ins. Comp, v. Southgate, 5 Peters, 604. 
The United States v. Coolidge, 1 Gallis. C, C.R. 488. Evans v. Hettick, 3 Wash. C. C.R. 408. Thomas 
and Henry v. The United States, 1 Brockeb•s C. C.R. 367. 

The provisions of the 30th section of the act of 1789, as to taking depositions, de bene esse, does not 
apply to cases pending in the Supreme Court, but only to cases in the Circuit and District Courts. The 
Argo, 2 Wheat. 287; 4 Cond. Rep. 119. . 

Where there is :m attorney on record, notice must in all cases be given to him. Ib~. 
The deposition of a person residing out of the State, and more than one hundred miles from the place 

of trial, cannot be read in evidence. Bleeker v. Bond, 3 Wash. C. C.R .. 529. See Buddicum v. Kirke, 
3 Cranch, 293 ; 1 Cond. Rep. 535. . 

(b) It is a. fa.ta.I objection to a deposition taken under the 30th section.of the not. of 1789, that 1t was 
opened out of court. Beale 1', Thompson, 8 Cra~ch, 7~; 3 Cond. Rep. ~5. . . 

(c) Since the act of March 3, 1803, chap. 40, m admiralty as well as m equity cases earned up to the 
VoL. I.-12 n 2 
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if an appeal be had, .such t~stim<;>nY may be used on ~he trial of the same, 
if it shall appear to the satisfaction of the court which shall try the ap
peal, that the witnesses are then dead or g:one out of the United States, 
or to a greater distance than as aforesaid from the place where the 
court is sitting, or that by reason of age, sickness, bodily infirmity or 
imprisonment, they are unable to travel and appear at court, but not 
otherwise. And unless the same shall be made to appear on the trial of 
any cause, with respect to witnesses whose depositions may have been 
taken therein, such depositions shall not be admitted or used in the 
cause. Provided, That nothing herein shall be construed to prevent 
any court of the United States from granting a dedimus potestatem to 
take depositions according to common usage, when it may be necessary 
to prevent a failure or delay of justice,( a) which power they shall seve
rally possess, nor to extend to depositions taken in perpetuam rei memo
riam, which if they relate to matters that may be cognizable in any court 
of the United States, a circuit court on application thereto made as a court 
of equity, may, according to the usages in chancery direct to be taken. 

SEc. 31. And be it [furtherl enacted, That where any suit shall be de
pending in any court of the U-nited States, and either of the parties shall 
die before final judgment, the executor or administrator of such deceased 
party who was plaintiff, petitioner, or defendant, in case the cause of action 
doth by law survive, shall have full power to prosecute or defend any such 
suit or action until final judgment; and the defendant or defendants 
are hereby obliged to answer thereto accordingly; and the court before 
whom such cause may be depending, is hereby empowered and directed 
to hear and determine the same, and to render judgment for or against 
the executor or administrator, as the case may require. And if such ex
ecutor or administrator having been duly served with a scire facias from 
the office of the clerk of the court where such suit is depending, twenty 
days beforehand, shall neglect or refuse to become a party to the suit, 
the court may render judgment against the estate of the deceased party, 
in the same manner as if the executor or administrator had voluntarily 
made himself a party to the suit.(b) And the executor or administra• 
tor who shall become a party as aforesaid, shall, upon motion to the 
court where the suit is depending, be entitled to a continuance of the 
same until the next term of the said court. And if there be two or 
more plaintiffs or defendants, and one or more of them shall die, if the 
cause of action shall survive to the surviving plaintiff or plaintiffs, or 
against the surviving defendant or defendants, the writ or action shall 
not be thereby abated; but such death being suggested upon the record, 
the action shall proceed at the suit of the surviving plaintiff or plaintiffs 
against the surviving defendant or defendants.(c) 

Su\'reme Court by appeal, the evidence goes with the cause, and it must consequently be in writing. 1 
Ga lis, C. C, R. 25 ; 1 Sumner's C. C. R. 328. 

(a) When a foreign government refuses to suffer the commission to be executed within its jurisdiction, 
the Circuit Court may issue letters rogatory for the purpose of obtaining testimony according to the forms 
and practice of the civil law. Nelson et al. v. The United States, Peters' C. C.R. 255. See Buddicum 
v. Kirke, 3 Cranch, 293; 1 Cond. Rep. 535. 

Depositions taken according to the proviso in the 30th section of the judiciary act of 1789, under a 
dedimus potestatem, according to common usage, when it may be necessary to prevent a failure or delay 
of justice, are, under no circumstances, to be considered as taken de bene esse. Sergeant's Lessee "· 
Biddle, 4 Wheat. 508; 4 Cond. Rep. 522. 

(b) This statute embraces all cases of death before :final judgment, and of course is more extensive 
than the 17 Car. 2, and 8 and 9 W. 3. The death may happen before or after plea pleaded, before or 
after issue joined, before or after verdict, or before or after interlocutory judgment; and in all these 
cases the proceedings are to be exactly as if the executor or administrator were a volnntsry party to the 
suit. Hatch "· Eustis, 1 Gailis. C. C. R. 160. , 

(c) In real and personal actions at common law, the death of the parties before judgment abates the 
suit, and it requires the aid of some statutory provision to enable the suit to be prosecuted by or against 
the personal representatives of the deceased, where the cause of action survives. This is effected by the 
31st section of the judiciary act of 1789, chap. 20. Green v. Watkins, 6 Wheat. 260; 5 Cond. Rep. 87 . 
. I1_1 .real actions tne death of either party before judgment, abates the snit. The 31st section of the 
Jud1c1ary act of 1789, which enables the action to be prosecuted by or against the representstives of the 
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SEC. 32. And be it furtlier enacted, That no summons, writ declara
tion, return, process, judgment, or other proceedincrs in civil ~auses in 
any of the courts of the United States, shall be abat;d, arrested, quashed 
or reversed, for any defect or want of form, but the said courts respect
ively shall proceed and give judgment according as the right of the cause 
and matter in law shall appear unto them, without regarding any ilJ}per
fections, defects, or want of form in such writ, declaration, or other 
pleading, return, process, judgment, or course of proceeding whatsoever, 
except those only in cases of demurrer, which the party demurring shall 
specially sit down and express together with his demurrer as the cause 
thereof. .And the said courts respectively shall and may, by virtue of 
this act, from time to time, amend all and every such imperfections, de
fects and wants of form, other than those only which the party demurrincr 
shall express as aforesaid, and may at any time permit either of the pa;: 
ties to amend any defect in the process or pleadings, upon such condi
tions as the said courts respectively shall in their discretion, and by their 
rules prescribe.( a) 

SEC. 33. And be it further enacted, That for any crime or offence 
against the United States, the offender may, by any justice or judge of 
the United States, or by any justice of the peace, or other magistrate of 
any of the United States where he may be found agreeably to the usual 
mode of process against offenders in such state, and at the expense of 
the United States, be arrested, and imprisoned or bailed, as the case 
may be, for trial before such court of the United S~1tes as by this act 
has cognizance of the offence.(b) And copies of the process shall be 
returned as speedily as may be into the clerk's office of such court, to
gether with the recognizances of the witnesses for their appearance to 
testify in the case; which recognizances the magistrate before whom the 
examination shall be, may require on pain of imprisonment. And if such 
commitment of the offender, or the witnesses shall be in a district other 
than that in which the offence is to be tried, it shall be the duty of the 
judge of that district where the delinquent is imprisoned, seasonably to 
issue, and of the marshal of the same district to execute, a warrant for 
the removal of the offender, and the witnesses, or either of them, as the 
case may be, to the district in which the trial is to be had. And upon 
all arrests in criminal cases, bail shall be admitted, except where the 
punishment may be death, in which cases it shall not be admitted but by 
the supreme or a circuit court, or by a justice of the supreme court, or 
a judge of a district court, who shall exercise their discretion therein, 
regardincr the nature and circumstances of the offence, and of the evi
dence, a~d the usages of law. And if a person committed by a jus
t:ce of the supreme or a judge of a district court for an offence not pun
ishable with death, shall afterwards procure bail, and there be no judge 
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deceased, when the cause of action survives, is clearly confined to personal actions. Macker's heirs v. 
Thomas, 7 Wheat. 530; 5 Cond. Rep. 334. 

(a) The 32d section of the act of 1789, allowing amendments, is sufficiently comprehensive to embrace 
causes of appellate as well as original jurisdiction; and there is nothing in the nature of an appellate 
jurisdiction, proceeding according to the common law, which forbids the granting of amendments. 1 
Gailis. C. C. R. 22. 

If the amendment is made in the Circuit Court, the cause is heard and· adjudicated in that court, and 
upon appeal by the Supreme Court on the new allegation. But if the amendment is allowed by the Su. 
preme Court, the cause is remanded to the Circuit Court, with directions to allow the amendment to be 
made. The Mariana Flora, 11 Wheat. 1; 6 Cond. Rep. 201. 

By the provisions of the act of Congress a variance which is merely matter of form may be amended 
at any time. Scull v. Biddle, 2 Wash. C. C. R. 200. See Smith v. Jackson, 1 Paine's C. C. R. 486. Ex 
part,e Bradstreet, 7 Peters, 634. Randolph v. Barrett, 16 Peters, 136, Hozey v. Buchanan, 18 Peters, 
215. Woodward v. Brown, 13 Peters, 1. 

(~) The Supreme Court of the Unit?d States ~as jurisdi_cti_on, under the co~sti~uti?n and laws of_the 
Umted States, to bail a person com_m,tted for tnal on a cnmmal charge by a district Judge of the Umted 
States. The United States v. Ham1lton, 3 Dall. 13. 

The circumstances of the case must be very strong, which will, at any time, induce a court to 
admit a person to bail, who stands charged with high treason. The United States v. Stewart, 2 Dall, 
345. 
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of the United States in the district to take the same, it may he taken by 
any judge of the supreme or superior court of law of such state. 

SEc. 34. And be it furtlter enacted, That the laws of the several states, 
except where the c<?nstitution,. treaties or statutes of the United S~~tes 
shall otherwise reqmre or provide, shall be reg_arded as ru~es of dec1s1on 
in trials at common law in the courts of the U mted States m cases where 
they apply.(a) . . 

SEc. 35. And be it furtlter enacted, That m al_! the courts of the U mted 
States, the parties may plead and manage their own causes personally 
or by the assistance of such counsel or att~rneys at law as by the rules 
of the said courts respectively shall be per~1tted _to manag:- a1_1d conduct 
causes therein. And there shall be appomted m each d1stnct a meet 
person learned in the law to act as attorney for the_Dnited Stat~s in suc_h 
district who shall be sworn or affirmed to the faithful execution of his 
office, ;hose duty it shall be t~ prosecute in such distri_ct all delinqu~nts 
for crimes and offences, cogmzable under the authority of the Umted 
States and all civil actions in which the United States shall be con
cerned except before the supreme court in the district in which that 
court ;hall be holden. And he shall receive as a compensation for hi8 

(a) The 34th section of the judiciiry act of 1799, does not apply to the process and practice of the 
courts. It merely furnishes a decision, and is not intended to regulate the remedy. Wyman v. Southard, 
JO Wheat. I ; 6 Cond. Rep. 1. 

In construing the statutes of a State, infinite mischief would ensue, should the federal courts observe 
a different rule from that which has long been established in the State. M'Keen v. Delaney's lessee, 5 
Cranch, 22; 2 Cond. Rep. 179. . . . . 

In cases depending on the statutes of a State, and more especially m those r_esp~ctrng the titles to 
land, the federal courts adopt the construction of the State, where that construction 1s settled or can be 
ascertained. Polk•s Lessee v. Wendall, 9 Cranch, 87; 3 Cond. Rep. 286. 

The Supreme Court uniformly acts under a desire to conform its decisions to the State courts on their 
loclll law. Mutual Assurance Society v. Watts, 1 Wheat. 279; 3 Cond. Rep. 570. 

The Supreme Court holds in the highest respect, decisions of State Courts upon local laws, form
ing rules of property. Shipp et al. v. Miller's heirs, 2 Wheat. 316; 4 Cond. Rep. 132. 

When the construction of the statute of the State relates to real property, and has been settled by 
any judicial decision of the State where the land lies, the Supreme Court, upon the principles uniformly 
adopted by it, would recognize the decision as part of the local Jaw. Gardner v. Collins, 2 Peters, 68. 

In construing local statutes respecting real property, the courts of the Union are governed by the de. 
cisions of State tribunals. Thatcher et al. v. Powell, 6 Wheat. 119; 5 Cond. Rep. 28. 

The courts of the United States, in cases depending on the laws of a particular State, will in general 
adopt the construction given by the courts of the State, to those laws. Elmendorfv. Taylor, 10 Wheat. 
152 ; 6 Cond. Rep. 47. 

Under the 34th section of the judiciary act of 17S9, the acts of limitation of the several States where 
no special provision has been made by_ Congress, form rules of the decision in the courts of the United 
8tates; and the same effect is given to them as is given in the State courts. J\f'Cluny v. Silliman, 3 
Peters, 277. 

The statute laws of the States must furnish the rules of decision to the federal courts, as far as they 
comport with the laws of the United States, in all cases arising within the respective States; and a fixed 
and received construction of these respective statute laws in their own courts, makes a part of such 
statute law. Shelby et al. v. Guy, 11 Wheat. 361; 6 Cond. Rep. 345. 

The Supreme Court adopts the local law of real property as ascertained by the decisions of State 
courts; whether those decisions are grounded on the construction of the statutes of th£ State, or from a 
part of the unwritten law of the State, which has become a fixed rule of property. Jackson v. Chew, 
12 Wheat. 153; 6 Cond. Rep. 489. 

Soon after the decision of a case in the Circuit Court for the district of Virginia, a case was decided 
in the court of appeals of the State, on which the question on the execution laws of Virginia was elabo
rately argued, and deliberately decided. The Supreme Court, according to its uniform course, adopts 
t~e construction of the act, which is made by the highest court of the State. The United States v. Mor. 
r1son, 4 Peters, 124. 

The Supreme Court has uniformly adopted the decisions of the State tribunals, respectively, in all cases 
where the decisi?~ of a State court ~as become a rule of property. Green v. Neal, 6 Peters, 291. 

. ln all c~s;-s ar,smg under the constitution and laws of the United States, the Supreme Court may exer• 
mse a revrnmg power, and its decisions are final and obligatory on all other tribunals, State as well as 
led<;r?-1. A State tribunal has a right to examine any such questions, and to determine thereon, but its 
dec1s1ons must conform to those of the Supreme Court, or the corrective power of that court may be exer
Cised. But the case is very different when the question arises under a local law. The decision of this 
question by the highest tribunal of a State, should be considered as final by the Supreme Court; not be
cause the State tribunal has power, in such a case, to bind the Supreme Court, but becauee, in the lan
!l""age of the court in Shelby v. Guy, I 1 Wheat. 361, a fixed and received construction by a State, in 
it~ own courts, mak_cs a part of the statute law. Ibid. See also Smith v. Clapp, 15 Peters, 125. Wat
krns v. Holman et al., Ill Peters, 25. Long v. Palmer, 16 Peters, 65. Golden v. Price, 3 \Vash. C. C. 
R. 313 •. Camrhell u. Claudius, Peters' C. C. R. 484. Henderson and Wife v. Griffin, 5 Peters, 151. Coates' 
executrix v. Musc'H adm'or., 1 Brockcn's C. C.R. 539. Parso11s v. Bedford ct al., 3 Peters, 433. 
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5ervices such fees as shall be taxed therefor in the respective courts be
fore which the suits or prosecutions shall be. And there shall also be 
appointed ~ meet person, learned in the law, to act as attorney-general 
for the Umted States, who shall be sworn or affirmed to a faithful exe
cution of his office; whose duty it shall be to prosecute and conduct all 
suits-in the Supreme Court in which the United States shall be concerned 
and to give his advice and opinion upon questions of law when required 
by the President of the United ~tates, or when requested by the heads 
of any of the departments, touchmg any matters that may concern their 
departments, and shall receive such compensation for his services as shall 
by Jaw be provided.( a) 

APPROVED, September 24, 1780. 

CHAP, XXI.-.lln .!let lo regulate Processes in t!te Courts of tlie United Stale~. 

SECTION 1. Be it enacted by t!ie Senate and House of Representa
tives of tlie United States of America in Congress assembled, That all 
writs and processes issuing from a supreme or a circuit court shall bear 
test of the chief justice of the supreme court, and if from a district court, 
shall bear test of the judge of such court, and shall be under the seal of 
the court from whence they issue; and signed by the clerk thereo£ The 
seals of the supreme and circuit courts to be provided by the supreme 
court, and of the district courts, by the respective judges of the same. 

SEC. 2. And be it further enacted, That until further provision shall 
be made, and except where by this act or other statutes of the United 
States is otherwise provided, the forms of writs and executions, except 
their style, and modes of process and rates of fees, except fees to judges, 
in the circuit and district courts, in suits at common law, shall be the 
same in each state respectively as are now used or allowed in the su
preme courts of the same.(b) And the forms and modes of proceedings in 
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(a) The acts relating to the compensation of the Attorney General of the United States are: Act of 
March 2, l 797; act of March 2, 1799, chap. 38; act of February 20, 1804, chap. 12; act of February 20, 
1819, chap. 27; act of May 29, 1830, chap. 153, sec. JO. 

(b) The 34th section of the judiciary act of 1789, authorizes the courts of the United States to issue 
w.rits of execution as well as. other writs. Wayman v. Southard, 10 Wheat. I; 6 Cond. Rep. J. 

Whenever, by the state laws in force in 1789, a capias might issue from a state court, the acts of 1789 
and 1792, extending in terms to that species of writ, must be understood to have_ adopted its use perma• 
nently in the federal courts. Bank of the United States v. January, 10 Wheat. 66--in note. 

The process act of 1792, chap. 36, is the Jaw which regulates executions issuing from the courts of 
the United States, and it adopts the practice of the supreme courts of the States existing in I 789, as the 
rule for governing proceedings on such executions, subject to such alterations as the Supreme Court of 
the United States may make; but not subject to the alterations which have siuce taken place in the State 
laws and practice. Wayman v. Southard; 10 Wheat. 1; 6 Cond. Rep. 1-

At an early period after the organization of the federal courts, the rules of practice in the State 
courts, which were similar to the English practice, were adopted by the judges of the Circuit Court. A 
subsequent change in the practice of the State courts will not authorize a departure from the rules first 
adopted in the Circuit Court. 1 Peters' C. C. R. I. 

Whenever by the laws of the United States a defendant may be arrested, the process of arrest em
ployed in the State may be adopted. Bun's trial, 431. 

The process act of 1828 was passed shortly after the decision ~f the Supreme Court of the Uni~ed 
State•, in the case of Wayman v. Southard, and the Bank of the United States v. Halstead, and was m
tended as a legislative sanction of the opinions of the court in those cases. The power given to tho 
courts of the United States to make rules and regulations on final process, so as to conform the same to 
the laws of the States on the same subject, extends to future legislation; and as well to tho modes of 
proceeding on executions as to the forms of writs. Ross and King v. Duval et al., 13 P~ters, 45. 

The first judiciary act of 1789, chap. 20, does not cont~"'.plate compul~ive_ process ~amst any l;'erson, 
in any district, unless he be an inhabitant of, or found w1thm the same district at the time of scrvmg the 
writ. Picquet v. Swann, 5 Mason's C. C. R. 35. 

Congress have by the constitution, exclusive authority to regulate proceP.dings in the courts of the 
United States, and the States have no authority to control those proceedings, except so far as the State 
process acts are adopted by Congress, or by the courts of the United States under the authority of Con· 
gress, Wayman v. Southard, 10 Wheat. I; 6 Cond. Rep. J. • 

The Jaws of the United States authorize the r.ourts of the, United States so to alter the form of process 
of execution used in the Supreme Court of the l..:-nitcd States in 1789, as to subject to executions 
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causes of equity, and of admiralty ~~d maritime jurisdiction,(a) shall 
be according to the course of the cml law ; and the rates of fees the 
same as are or were last allowed by the states respectively in the court 
exercising supreme jurisdiction in su~h causes.(?) Proi'.ided, That on 
judgments in any ~f the case~ aforesa1~ where d1rere~t kmds of execu
tions are issuable m succession, a capias ad satisfaciendum berng_ one, 
the plaintiff shall have his election to take out a capias ad satisfaciendun1 
in the first instance and be at liberty to pursue the same until a tender 
of the debt and costs in gold or silver shall be made. 

SEC. 3. And be it further enacted, That this act shall continue in 
force until the end of the next session of Congress, and no longer. 

APPROVED, September 29, 1789. 

CHAP. XXll.-ti'n .!let to e;r;plain and amend an .!let, intituled ".lln .!let/or regia
tering and clearing Veasels, regulating the Coasting Trade, and for other pur• 
poser," 

SECTION I. Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled, That when 
any goods, wares or merchandise of foreign growth or manufacture, 
shall be unladen from any ship or vessel in virtue of a permit obtained 
for that purpose, and shall be put into a craft or vessel, with intent to be 
transported to a landing within the same district, it shall be the duty of 
the inspector, or other officer attending the unlading of such goods, 
wares and merchandise, to deliver to the master or commander of every 
such craft or vessel, a certificate of such goods, wares and merchandise 
having been duly entered, and a permit granted therefo~; and such 
certificate shall contain a description of all the packages with their 
marks and numbers, and shall authorize the transportation and landing 
of the same, at any landing within the same district, without any further 
fee or permit, any thing in the said recited act to the contrary notwith• 
standing. 

SEC. 2. And be it further enacted, That so much of the twenty-second 
section of the said recited act, as exempts vessels of less than twenty, 

issuing out of the courts of the United States, lands and other property not thus subject by the State Jaws 
in force at that time. Bank of the United States v. Halsted, 10 Wheat. 51; 6 Cond. Rep. 22. 

See Fullerton v. The Dank of the United States, 1 Peters, 604. Yeaton v. Lenox, 8 Peters, 123. 
Toland v, Sprague, 12Peters, 300, 

The process act of 1828, expressly adopts the mesne process and modes of proceeding in suits at com• 
mon law, then existing in the highest State court, under the State laws, which of course included all the 
regulations of the State Jaws as to bail, and exemption of the party from arrest and imprisonment. In 
regard also to writs of execution, and other final process, and "the proceedings thereupon," it adopts an 
eq11ally comprehensive language, and declares they shall be the same as were then used in the court.I 
of the State, Beers v. Haughton, 9 Peters, 329. The Lessee of Walden v. Craig's heirs, 14 Peter•, 
147. The United States v. Knight, 14 Peters", 401. Amis v. Smith, 16 Peters, 303. 

So far as the acts of Congress have adopted the forms of process and modes of proceeding and plead• 
ing in the State courts, or have authorized the courts to adol't them, and have actually adopted them, 
they are obligatory; and no further. But no court of the Umted States is authorized to adopt by rule 
any provision of State laws which are repugnant to, or incompatible with the positive enactment of Con• 
gress upon the jurisdiction, or practice, or proceedings of such courts. Keary et al. 11. The Farmers 
and Mechanics Bank of Memphis, 16 Peters, 89. Duncan v. Darst, 17 Peters, 209, 

(a) The act regulating processes in the courts of the United States, provides that the forms and modes 
of proceeding in the courts of equity, and in those of admiralty and maritime jurisdiction, shall be ac• 
cording to the principles, rules, and usages which belong to courts of equity, and to courts of admiralty, 
respectively, as contradistinguished from the courts of common law, subject, however, to alterations by 
the courts. This act has been generally understood to adopt the principles, rules, and usages of the 
eourt of chancery in England. Manro v. Almedia, 10 Wheat, 473; 6 Cond, Rep. 190. 

(b) The compensation to clerks of courts are regulated by the acts of March 3, 1791, chap. 22, sec. 1: 
act of May 8, 1792, chap. 36, sec. 3; act of February 28, 1799, chap. 19, sec. 3; act of April 18, 1814, 
chap. 79; act of' March 8, 1824, chap. 26; act of March 3, 1841, chap. 16. Compensation of Marshals, 
act of March 3, 1791, chap 22, sec. 1; act of May 8, 1792, chap. 36, sec. 3; act of February 28, 1799, 
chap. 19, sec. 2; act of April 18, 1814, chap. 79; act of March 8, 1824, chap. 26; act of March 3, 1841, 
chap, 16, 
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a~d not less th~n five tons_ burthen, empl_oyed between any of the dis
tricts of the Umted S!at~s, m any _bay or river, and having a license from 
the collector of the district to which such vessel belongs from entering 
and clearing for the term of one year, be extended to ve~els not exceed
ing fifty tons: provided, such vessels shall not have on board goods 
wares or merchandise, other than such as are actually the growth o; 
produce of the United States. 

SEC. 3. And be it further enacted, That so much of an act, intituled, 
"An act to re~ulate the collection of the duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares and merchandises im
ported into the United States," as hath rated the ruble of Russia at one 
hundred cents, be, and the same is hereby repealed and made null and 
void. 

APPROVED, September 29, 1789. 
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STATUTE l, 

CHAP, XXIII.-.Bn .B.ct making .IJppropria/i()fUI frrr the Service of the present Sept.29, 1789. 
year. 

SECTION 1. Be it enacted by the Senate and House of Representa
tives of the United States of America in Congress assembled, That there 
be appropriated for the service of the present year, to be paid out of the 
monies which arise, either from the requisitions heretofore made upon 
the several states, or from the duties on impost and tonnage, the follow
ing sums, viz. A sum not exceeding two hundred and sixteen thousand 
dollars for defraying the expenses of the civil list, under the late and 
present government; a sum not exceeding one hundred and thirty-seven 
thousand dollars for defraying the expenses of the department of war; a 
sum not exceeding one hundred and ninety thousand dollars for dis
charging the warrants issued by the late board of treasury, and remain
ing unsatisfied; and a sum not exceeding ninety-six thousand dollars for 
paying the pensions to invalids. 

APl'ROVED, September 29, 1789. 

[Expired.] 
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STATUTE I, 

CHAP, XXIV.-An ~et providing for the payment of the In-valid Pensia11ers '!/ Sept. 29, 1789. 
the United States. 

SECTION I. Be i't enacted by the &nate and House of Representa• 
tives of the United States of America in Congress ass~mbled, That the 
military pens:ons which have been granted and paid by the states 
respectively, in pursuance of the acts of the United States in Congress 
assembled, to the invalids who were wounded and disabled during the 
late war, shall be continued and paid by the United States, from the 
fourth day of March last, for the space of one year, under such regula
tions as the President of the United States may direct. 

APPROVED, September 29, 1789. 

CHAP, XXV.-.Bn Jlct to recognize and adapt to the Constitution of the United 
State. the establishment of the 'I'roops raised under the Ruol11es of the United 
Statea in Congress auembled, and /or other purposu therein mentioned. 

SECTION I. Be it enacted by tlie Senate and Jlouse of Representa-
tives of the United States of America in Congress assembled, That ~he 
establishment contained in the resolve of the late Congress of the third 
day of October, one thousand seven hundred and eighty-seven, except 
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as to the mode of appointing the officers, and also as is herein after 
provided, be, and the same is hereby recognized to be the establishment 
for the troops in the service of the United States. 

SEC, 2. And be it further enacted, That the pay and allowances of 
the said troops be the same as have been established by the United States 
in Congress assembled, by their resolution of the twelfth of April, one 
thousand seven hundred and eighty-five. 

SEc. 3. And be it further enacted, That all commissioned and non
commissioned officers and privates, who are or shall be in the service 
of the United States, shall take the following oaths or affirmations, to 
wit: "I, A. B. do solemnly swear or affirm (as the case may be) that I 
will support the constitution of the United States." "I, A. B. do 
solemnly swear or affirm ( as the ease may be) to bear true allegiance to 
the United States of America, and to serve them honestly and faithfully 
against all their enemies or opposers whatsoever, and to observe and 
obey the orders of the President of the United States of America, and 
the orders of the officers appointed over me.'' 

SEC, 4. And be it .further enacted, That the said troops shall be go
verned by the rules and articles of war which have been established by 
the United States in Congress assembled, or by such rules and articles 
of war, as may hereafter by law be established. 

SEc. 5. And be it further enacted, That for the purpose of protecting 
the inhabitants of the frontiers of the United States from the hostile in
cursions of the Indians, the ·President is hereby authorized to call into 
service from time to time, such part of the militia of the states respect
ively, as he may judge necessary for the purpose aforesaid; and that 
their pay and subsistence while in service, be the same as the pay and 
subsistence of the troops above mentioned. 

SEc. 6. And be it further enacted, That this act shall continue and 
be in force until the end of the next session of Congress, and no longer. 

APPROVED, September 29, 1789. 

CHAP, XXVll.-An Act to alter the Ti'IM fur the next Meeting of Clmgreu. 

SECTION 1. Be it enacted by tlie Senate and House of Representatives 
of the United States of America in Congress assembled, That after the 
adjournment of the present session, the next meeting of Congress shall 
be on the first Monday in January next. 

APPROVED, September 29, 1789. 

RESOLUTIONS. 

1. RESOLVED, That the Survey directed by Congress in their act of 
June the sixth, one thousand seven hundred and eighty-eight, be made 
and returned to the Secretary of the Treasury without delay; and that 
the President of the United States be requested to appoint a fit person 
to complete the same, who shall be allowed five dollars per day whilst 
actually employed in the said service, with the expenses necessarily at
tending the execution thereof 

APPROVED, August 26, 1789. 

2. REsoLvEu by the &na!P. and Hmm ef Representatives of the Uni
ted States of America fo Congress assembled, That it be recommended 
to the legislatures of the several States to pass laws, making it expressly 
the duty of the keepers of tlieir gaols, to receiYe and safe keep therein 
all prisoners committed under the authority of the United States, until 
they shall be discharged by due course of the laws thereof, under the 
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-like penalties as in the case of prisoners committed under the authority 
of s~ch States respectively; the United States to pay for the use and 
keepmg of such gaols, at _the rate ?f fifty cents_per month for each pri
soner that shall, under their authority, be committed thereto, during the 
time such prisoner shall be therein confined; and also to support such 
of said prisoners as shall be committed for offences. 

APPROVED, September 23, 1789. 

3. RESOLVED, That it shall be the duty of the Secretary of State to 
procure from time to time such of the statutes of the several states' as 
may not be in his office. 

AP:rRoVED, September 23, 1789. 

The Conventions ef a number ef the States having at the time of their 
adopting the Constitution expressed a desire, in order to prevent mis
construction or abuse ef its powers, that further declaratory and re
strictive clauses should be added: And as extending the ground of 
public confidence in the government will best insure (he beneficent ends 
of its institution-

RESOLVED by the Senate and House ef Representatives ef the United 
States ef Am.erica in Congress assembled, two thirds of both Houses con
curring, That the following articles be proposed to the legislatures of the 
several states, as amendments to the constitution of the United States, 
all or any of which articles, when ratified by three fourths of the said 
legislatures, to be valid to all intents and purposes, as part of the said 
Constitution, viz. : 

ARTICLES in addition to, and amendment of, the Constitution of the 
United States of America, proposed by Congress and ratified by the 
Legislatures of the several States, pursuant to the fifth article of the 
original Constitution. 

ART. I. After the first enumeration required by the first article of the 
Constitution, there shall be one Representative for every thirty thousand, 
until the number shall amount to one hundred, after which the propor
tion shall be so regulated by Congress, that there shall be not less than 
one hundred Representatives, nor less than one Representative for every 
forty thousand persons, until the number of Representatives shall amount 
to two hundred; after which the proportion i-hall be so regulated by 
Congress, that there shall not be less than two hundred Representatives, 
nor more than one ltepresentative for every fifty thousand persons. 

ART. II. No law varying the compensation for the services of the 
Senators and Representatives shall take effect, until an election of Rep
resentatives shall have intervened. 
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ART. III. Congress shall make no law respecting an establishment of Adopted. 
religion, or prohibiting the free exercise thereof, or abridging the free-
dom of speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the government for a redress of grievances. 

ART. IV. A well regulated militia being necessary to the security of Adopted. 
a free state, the right of the people to keep and bear arms shall not be 
infringed. 

ART. V. No soldier shall in time of peace be quartered in any house Adopted. 
without the consent of the owner; nor in time of war, but in a manner 
to be prescribed by law. 

ART. VI. The right of the people to be secure in their persons, houses, Adopted. 
papers, and effects, against unreason_able searches and seizures, shall not 
be violated; and no warrants shall issue, but upon probable cause, sup-

VoL. I.-13 I 
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ported by oath or affirmation, and particularly describing the place to 
be searched and the persons or things to be seized. 

ART. VII. No person shall be held to answer _for_ a capital, or other
wise infamous crime, unless on a presentment or md1ctment of a grand 
jury, except in cases arising in the land or nav~l forces, or in the militia 
when in actual service in time of war or public _danger;_ n~r shall any 
person be subject for the same otfeuce to be tw1ce put m Jeopardy of 
life or limb; nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty or property, without due 
process of law; nor shall private property be taken for public use with
out just c,ompensation. 

ART. VIII. In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation ; to be confronted with the witnesses 
against him ; to have compulsory process for obtaining witnesses in his 
favour, and to have the assistance of counsel for his defence. 

ART, IX. In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall be preserved; 
and no fact, tried by a jury, shall be otherwise re-examined in any 
court of the United States, than according to the rules of the common 
law. 

ART, X. Excessive bail shall not be required, nor excessive fines im
posed, nor cruel and unusual punishments inflicted. 

ART. XI. The enumeration in the Constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the people. 

ART. XII. The powers notdelegated to the United States bytheCon
stitution, nor prohibited by it to the States, are reserved 1.0 the States 
respectively, or to the people. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That John White, late a 
commissioner to settle the accounts between the United States and 
the states of Pennsylvania, Delaware, and Maryland, and his clerks, 
John Wright, and Joshua Dawson, be considered as in office until the 
fourth day of February, one thousand seven hundred and eighty-nine. 

APPROVED, September 29, 1789. 
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