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lvshments on the Northwest Coast of America, signed at St. Petersburg
(Leningrad) April 17, 182} (April 6, Old Style). Original in French.
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(Message of Decem-

ber 13, 1824.) Resolution of advice and consent January 6, 1825,
Ratified by the United States January 7, 1825. Ratified by Russia
May 22, 1824 (May 10, Old Style). Ratifications exchanged at Wash~
ington January 11, 1825. Proclaimed January 12, 1825.

Au Nom de la trés Sainte et
Indivisible Trinité.

Le Président des Etats-Unis
d’Amérique, et Sa Majesté ’Em-
pereur de toutes les Russies,
voulant cimenter les liens d’amitié
qui les unissent et assurer entre
eux le maintien invariable d’un
parfait accord, moyennant la pré-
sente Convention, ont nommé
pour Leurs Plénipotentiaires &
cet effet, savoir: le Président des
Etats Unis d’Amériquehle' Sieur
Henry Middleton, Citoyern des
dits Etats, et’ Leurr Envoyé Ex-
traordinaire et Ministre Plénipo-
tentinire prés Sa Majesté Impé-
riale: et Sa Majesté ’Empereur
de toutes les Russies, Ses amés et
féaux les Sieurs Charles Robert
Comte de Nesselrode, Conseiller
Privé actuel, Membre du Conseil
d’Etat, Secrétaire d’Etat Diri-
geant le Ministére des affaires

[Translation]

In the name of the Most Holy
and Indivisible Trinity.

The President of the United
States of America and His Maj-
esty the Emperor of all the
Russias, wishing to cement the
bonds of amity which unite them
and to secure between them the
invariable maintenance of a per-
fect concord by means of the
present convention, have named
as their Plenipotentiaries to this
effect, to wit: the President of
the United States of America,
Henry Middleton, & citizen of
said States and their Envoy
Extraordmary and Minister Pleni-
potentiary near His Imperial Maj-
esty; and His Majesty the Em-
peror of all the Russias, his
beloved and faithful Charles
Robert, Count of Nesselrode, ac-
tual Privy Counselor, Member of
the Council of State, Secretary
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étrangéres, Chambellan actuel,
Chevalier de 1’ordre de S* Alexan-
dre Nevsky, Grand Croixdel’ordre
de SY Wladimir de la 17 classe,
Chevalier de celui de I’sigle blanc
de Pologne, Grand Croix de1’ordre
de St Etienne d’Hongrie, Chevalier
des ordres du St Esprit et de St
Michel et Grand Croix de celui
de la Légion d’honneur de france,
Chevalier Grand-Croix des ordres
de 1’aigle noir et de 1’aigle rouge
de Prusse, de l’annonciade de
Sardaigne, de Charles III d’Espa-
gne, de St Ferdinand et du
mérite de Naples, de I’Eléphant
de Danemarc, de ’Etoile Polaire
de Suéde, de la Couronne de
Wiirtemberg, des Guelphes de
Hanovre, du Lion Belge, de la
Fidélité de Bade, et de St
Constantin de Parme, ot Pierre
de Poletica, Conseiller d’Etat
actuel, Chevalier de 'ordre de
S%® Anne de la 17 classe et
Grand Croix de l'ordre de St
Wladimir de la seconde; lesquels
apres avoir échangé leurs plein-
pouvoirs, trouvés en bonne et
due forme, ont arrété et signé
les stipulations suivantes.

ARTICLE PREMIER.

11 est convenu que dans aucune
partie du Grand Océan, appelé
communément Océan pacifique

ou Mer du Sud, les Citoyens ou

Sujets respectifs des hautes Puis-
sances contractantes ne seront ni

of State directing the adminis-
tration of foreign affairs, actual
Chamberlain, Knight of the order
of St. Alexander Nevsky, Grand
Cross of the order of St. Viadimir
of the first class, Knight of that
of the White Eagle of Poland,
Grand Cross of the order of St.
Stephen of Hungary, Knight of
the orders of the Holy Ghost and
of St. Michael and Grand Cross
of the Legion of Honor of France,
Knight Grand Cross of the orders
of the Black and of the Red
Eagle of Prussia, of the Annumci-
ation of Sardinia, of Charles ITI
of Spain, of St. Ferdinand and of
Merit of Naples, of the Elephant
of Denmark, of the Polar Star
of Sweden, of the Crown of
Wiirttemberg, of the Guelphs of
Hanover, of the Belgic Lion, of
Fidelity of Baden, and of St.
Constantine of Parma; and Pierre
de Poletica, actual Counselor of
State, . Knight of the order of
St. Anne of the first class and
Grand Cross of the order of
St. Vladimir of the second; who,
after having exchanged their full
powers, found in good and due
forn, have agreed upon and signed
the following stipulations.

ARTICLE 1

It is agreed that in any part of
the Great Ocean commonly called
the Pacific Ocean or South Sea,
the respective citizens or subjects
of the high contracting powers
shall be neither disturbed nor re-
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troublés, ni génés, soit dans la
navigation, soit dans l’exploita-
tion de la péche, soit dans la
faculté d’arborder aux codtes sur
des points qui ne seroient pas
déja occupés, afin d’y faire le com-
merce avec les Indigénes, sauf
toutefois les restrictions et condi-
tions déterminédes par les articles
qui-suivent

ArTicLe DeuxIiiuME.

Dans la vue d’empécher que les
droits de navigation et de péche
exercés sur le grand Océan par les
Citoyens et Sujets des hautes
Puissances contractantes ne de-
viennent le prétexte d’un comn-
merce illicite, il est convenu, que
les Citoyens des Etats Unisn’abor-
deront & aucun point oltil se trouve
un établissement Russe, sans la
permission du Gouverneur ou
Commandant; et que récipro-
‘quement les Sujets Russes ne
pourront aborder sans permission
3 aucun établissement des Etats-
Unis sur la Céte nord ouest.

ARrTiCLE TROISIEME.

Il est convenu en outre, que
dorénavant il ne pourra étre
formé par les Citoyens des Etats-
Unis, ou sous Pautorité des dits
Etats, aucun établissement sur
la Céte nord ouest d’Amérique, ni
‘dans aucune des fles adjacentes
au nord du cinquante quatridme
degré et ‘quarante minutes de
latitude septentrionale; et que de

56008°—33——12 '

strained, either in navigation, or
in fishing, or in.the power of re-

‘sorting to the coasts, upon points

which may not already have been
occupied, for the purpose of
trading with the natives, saving
always the restrictions and condi-
tions determined by the following
articles.

ARrTICLE 2

With the view of preventing
the rights of navigation and of
fishing exercised upon the Great
Ocean by the citizens and sub-
jects of the high contracting
powers from becoming the pre-
text for an illicit trade, it is agreed
that the citizens of the Umited
States shall not resort to any
point where there is a Russian
establishment, without the per-
mission of the governor or com-
mander; and that, reciprocally,
the subjects of Russia shall not
resort, without permission, to any
establishment of the United
States upon the northiwest coast.

ArTicLE 3

It is, moreover, agreed that
hereafter there shall not be formed
by the citizens of the United
States, or under the authority of
the said States, any establish-
ment upon the northwest coast of
America, nor in any of the islands
adjacent, to the north of fifty-four
degrees and forty minutes of
north latitude; and that in the
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méme il n’en pourra é&tre formé
aucun par des Sujets Russes, ou
sous 'autorité de la Russie, au
sud de la méme paralléle

ARTICLE QUATRIEME.

Il. est néanmoins entendu que
pendant un terme de dix années &
compter de la signature de la
présente Convention, les Vais-
seaux des deux Puissances, ou qui
appartiendroient & leurs Citoyens
ou Sujets respectifs, pourront
réciproquement fréquenter sans
entrave quelconque, les mers in-
térieures, les golfes, hévres et
criques sur la Cote mentionnée
dans l'article précédent, afin d’y
faire la péche et le commerce
avec les naturels du pays.!

ArTticLE CINQUIEME.

Sont toutefois exceptées de ce
méme commerce accordé par 1’ar-
ticle précédent, toutes les liqueurs
spiritueuses, les. armes i feu,
armes blanches, poudre et muni-
tions de guerre de toute espéce,
que les deux Puissances s’enga~

gent réciproquement & ne pas’

vendre, ni laisser vendre aux Indi-
génes par leurs Citoyens et Sujets
respectifs, ni par aucun individu
qui se trouveroit sous leur auto-
rité. Il est également stipulé que
cette restriction ne pourra jamais
servir de prétexte, ni étre alleguée,
dans aucun cas, pour autoriser
soit la visite ou la détention des
Vaisseaux, soit la saisie de la

same manner there shall be none
formed by Russian subjects, or
under the authority of Russia,
south of the same parallel.

ARTICLE 4
It is, nevertheless, understood -

that during a term of ten years,

counting from the signature of the
present convention, the ships of
both powers, or which belong to
their citizens or subjects respec-
tively, may reciprocally frequent,
without any hindrance whatever,
the interior seas, gulfs, harbors,
and creeks upon the coast men-
tioned in the preceding article,
for the purpose of fishing and
trading with the natives of the
country.!

ARTICLE §

All spirituous hquors, firearms,
other arms, powder, and muni-
tions of war of every kind, are
always excepted from this same
commerce permitted by the pre-
ceding article, and the two powers
engage, reciprocally, neither to
sell nor suffer them to be sold to
the -natives by their respective
citizens and-subjects, nor by any
person who may be under their
authority. It is likewise stipu-
lated that this restriction shall
never afford a pretext nor be ad-
vanced in any case to authorize
either search or detention of the
vessels, seizure of the merchan-
dise, or, in fine, any measures of

1 Bee the note regarding Article 4.
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‘marchandise, soit enfin des me-
.-sures quelconques de contrainte
envers les armateurs ou les equi-
pages qui fercient ce commerce;
les hautes Puissances contrac-
tantes s’étant réciproquement re-
servé de statuer sur les peines &
encourir, et d’infliger les amendes
encourués en cas de contravention
a cet article, par leurs Citoyens ou
Sujets respectifs.

ArTICLE SIXIEME.

Lorsque cette Convention aura
été duement ratifiée par le Prési-
dent des Etats-Unis de 'avis et
du consentement du Sénat, d’une
part, et de ’autre par Sa Majesté
IPEmpereur de toutes les Russies,

-les ratifications en seront echan-
gées 3 Washington dans le délai
de dix 1nois de la date ci-dessous
ou plutét si faire se peut. En foi
de quoi les’ Plénipotentiaires res-
pectifs 'ont signée, et y ont fait
apposer les cachets de leurs armes.

Fait & St Potersbourg lo 17/5
Avril de I'an de gréce mil huit
cent vingt quatre.

[Seal]
Hexry MIDDLETON
[Seal]
Le Comre CHARLES
DE NESSELRODE
[Seal]

PierrE DE POLETICA

constraint whatever towards the
merchants or the crews who may
carry on this commerce, the high
contracting powers reciprocally
reserving to themselves to deter-
mine upon the penalties to be in- .
curred, and to inflict the punish-
nents, in case of the contravention
of this article by their respective

_citizens or subjects.

ARTICLE 6

When this convention shall
have been duly ratified by the
President of the United States
with the advice and consent of
the Senate on the one part, and on
the other by ‘His Majesty the
Emperor of all the Russias, the
ratifications shall be exchanged at
Washington in the space of ten
months from the date below, or
sooner if possible. Infaith where-
of the respective Plempotentiaries

" have signed this convention and

thereto affixed the seals of their
arms.

-Done at St. Petersburg the
5/17 April of the year of grace
one thousand eight hundred and
twentv-four.

4Seal]
Hexry MIpDLETON
[Seall
Le Comre CHARLES
DE NESSELRODE
[Seal)
Pierre pE PoLeTICA
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NOTES

Unless otherwise stated, dates in the headnote and in these notes
are in the New Style, or present calendar, which was then twelve days
later than the Old Style.

TaE FiLe PAPERS

The file papers of this convention are complete, except for the at-
tested resofutlon of advice and consent of the Senate of January 5,
1825 (Executive Journal, ITI, 403). The convention was executed
in duplicate (American State Papers, Foreign Relations, V, 469); the
original in the file, which was received in the Department of State
on July 26, 1824, with the despatch of Henry Middleton, Minister
at St. Petersburg, of May 24, 1824 (D. S., 10 Despatches, Russia),
is within the duplicate United States instrument of ratification. The
Russian instrument of ratification of May 22, 1824 (May 10, Old
Style), is accompanied by a French translation certified by Baron
de Tuyll, Russian Minister at Washington. The certificate of the
exchange of ratifications on January 11, 1825, is in customary form, in
duplicate, one written in French and one in English. The original
proclamation of Janu 12, 1825, includes the French text of the
convention and an English translation which appears to have been
made in the Department ‘of State. There is also in the treaty file a
duplicate of that translation, in the same handwriting as that which
is copied into the proclamation. The proclamation is printed in
American State Papers, Foreign Relations, V, 583-84, with the
presidential message of January 18, 1825, communicating it to
Congress. It is the translation in the proclamation which is printed
aboveauand which is in the Statutes at Large and in treaty collections
generally.

The papers accompanying the presidential message of December.
13, 1824, transmitting this convention to the Senate, are in American
State Papers, Foreign Relations, V, 432-71.

The attested resolution of advice and consent of the Senate of
January 5, 1825, is in D. S., Miscellaneous Letters, January-March,
1825. '

Regarding the excha,nge of ratifications at Washington on January
11, 1825, Secretary of State Adams wrote as follows (Memoirs of
John Quincy Adams, VI, 465):

I went immediately to the office, and exchanged with Baron Tuyl ‘the ratifi-
cations of the N. W. Coast Convention. Baron Maltitz was with him, and"
read the original treaty. I held the Russian ratified copy, Baron Tuyl ours,
and Mr. Ironside the copy received from Baron Tuyl from his Government.
We executed.in French and English two certificates of the exchange.

Tre Russian Uxrase

_ The convention does not mention the Russian ukase, or edict, of
September 4, 1821 (Old Style), which was the cause of the negotia-
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‘tions from which the convention resulted and against which the
United States promiptly protested, following its communication to
Secretary of State Adams by Pierre de Poletica, then Russian Minister
4t Washington, on February 11, 1822 (D. S., 1 Notes from the Russian
Legation; the enclosure, in English, is entitled “Edict of His lmperial
Majesty Autocrat of all the Russias. . . . Printed at St. Petersburg
in the Senate, 7*" September 1821’’; accompanying it is the “Rules,”
8 pamphlet of fourteen pages). As to that ukase, see Moore, Inter-
national Arbitrations, I, 755-60; its text, with the rules above men-
%i}%ned, in English translation, is in British and Foreign State Papers,

, 472-82. ST

The Russian territorial claims are discussed at some length in the
mstructions of Secretary of State Adams to Henry Middleton, Min-
ister at St. Petersburg, dated July 22, 1823 (D. S., 10 Instructions,
U. S. Ministers, 54-60; American State Papers, Foreign Relations, V,
436-38), and in the enclosures therewith; they are.also discussed in
the instructions to Richard Rush, Minister at London, of the same
date, from which the following statement regarding the Russian ukase
is extracted (D. S., 10 Instructions, U. S. Ministers, 62; American
State Papers, Foreign Relations, V, 446):

By the Ukaze of the Emperor Alexander of 4/16 September 1821 an exclusive
territorial right on the North west Coast of America is asserted as belonging to
Russia, and as extending from the Northern extremity of -the Continent to
Latitude 51, and the Navigation and fishery of all other Nations are interdicted
t()jy tlie same Ukaze to the extent of 100 Italian [or geographical] miles from the

oast.

In the Russian full power, however, the Russian ukase of Septem-
ber 16, 1821, is mentioned. In Middleton’s despatch reporting the
negotiations, under date of April 19, 1824, he wrote on the subject
of the full powers as follows (D. S., 10 Despatches, Russia, No. 35;
American State Papers, Foreign Relations, V, 458):

Having received an invitation from Ct¢ Nesselrode, I waited on him on
Wednesday 20tt Feby [0ld Style]l at one o’clock P. M. I found Mr Poletica with
the Count, & a rescrit from the Emperor to these Gentlemen was exhibited to
me, empowering them to treat and adjust a settlement of the differences which
had arisen in consequence of His Majesty’s Ukase of 4/16th Septr 1821, .. .
I exhibited to them my Power from the President of the United States to the
Same effect, & we exchanged Copies of the Same. :

With that despatch was enclosed a copy of a certified translation,
in ‘French, of the Russian. full power, which is dated February 12,
1824, Old Style. An English-translation of the French is printed in
American State Papers, %‘oreign Relations, V, 464. The substance
of that full power as there printed, omitting the styles and titles
there recited, is as follows:

We, Alexander the First, by the Grace of God Em r and Autocrat of all
the Russias, ete., ete., make known that, certain disputes having arisen between
Qur Government, that of His Majesty the King of the United Kingdom of Great
Britain, and that of the United States of America, in consequence of Our ukase
dated September 4/16, 1821, and having considered the necessity of terminat-

\
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ing these disputes by means of an amicable negotiation, We have resolved to
agPoint. and do appoint, for Our Plenipotentiaries in the said negotiation, Our
beloved and faithful Charles Robert, Count of Nesselrode, Our actual i’rivy
Counselor, member of the Council of State, Secretary of State directing the
administration of foreign affairs, etc., etc., and Pierre Poletica, Our actual
Counselor of State, etc., etc., promising, on Our imperial word, to make good
and ratify all the arrangements which the said Plenipotentiaries shall conclude
and sign in regard to the objects above pointed out, with the Plenipotentiaries
dulé authorized to that effect by His Majesty the King of the United Kingdom
of Great Britain, and by the United States of America.

In faith whereof We have signed the present full powers and have hereto
cauged to be affixed the seal of Our Empire. C

In the American full power the Russian ukase is not in terms
referred to; in general it is in the customary form.of full powers
issued by this (gxovemment, but it authorized either joint negotia-
tions with British and Russian Plenipotentiaries or several nego-
tiations with the latter. Its text follows (D. S., 1 Credences, 360):

James Monroe, President of the United States of America,
To all to whom these Presents may come, Greeting:

Know Ye, That reposing special Trust and Confidence in the Integrity, Pru-
dence and Abilities of Henry Middleton, Envoy Extraordinary and Minister
Plenipotentiary of the United States at the Court of His Imperial Majesty, the
Emperor of all the Russias, I have invested him with full and all manner of
Power, for and in the name of the United States to meet and confer with any
g&arson or persons furnishied with like Powers on the part of His said Iinperial

ajesty, and with liim or them to negotiate and conclude a Convention or
Conventions, Treaty or Treaties, of and concerning the commerce and Naviga-
tion of the two Countries; of and concerning their respective Rights and Claims
in respect to Navigation Fishery and Commerce on the North West Coast of
America, and the Ocean and Islands thereto adjoining or appertaining: of and
concerning the abolition of the African Slave Trade; and of and concerning the

rinciples of Maritime War and Neutrality. And I do further invest him with
ull Power, also to meet and confer, on the said subjects with any Person or
Persons furnished with like IE)owers on the part of His Majesty the King of the
United Kingdom of Great Britain and Ireland; and with the said Russian and
British Plenipotentiaries jointly to conclude a Treaty or Treaties, Convention or
Conventions, in relation to the respective rights and claims of the three Powers
in and to the said Navigation, Fishery, Commerce and Territorial possessions, on
the said North West Coast of America, and adjoining Qcean and Islands: or in
relation to the abolition of the African Slave trade; or in relation to the princi-
ples of Maritime War and Neutrality—He the said Henry Middleton trans-
mitting any and every such Convention or Treaty whether concluded jointly
with British and Russian, or severally with Russian Plenipotentiaries to the
President of the United States for his ratification, by and with the advice and
Consent of the Senate of the United States if the same shall be given.
In Testimony whereof, I have caused the Seal of the United States to
be hereunto afhxed. Given under my hand at the City of Washington

(L. S.) the twenty Ninth day of July A. D, 1823; and of the Independence .

of the United States of America, the Forty Eighth. »

Co . JamMps MONROE,
By the President, - -
JOoBN QUINCY ADAMS,
Secretary of State.
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ArTICLE 4
During the negotiations at St. Petersburg between Henry Middle-

ton and Count Nesselrode, a narrative of which is in Amencan State
Papers, Foreign Relations, V, 457-71, the form of Article 4 was much
discussed and “‘became the subject of warin debate.” As first agreed
upon it contained a phrase to tﬂxe effect that after a term of ten years
“the reciprocal right granted by this. article shall cease, on both
sides.” ‘This seemed to Middleton to have ‘‘still too much the
appearance of a substantive stipulation’” and was changed to the
language of the convention, which sim%ly. provides for the reciprocal
privilege ‘‘during a term of ten years’’; but a protocol, noting that the
change did ‘“not essentially alter the sense” of the earlier draft,
and which was among the papers before the Senate, was signed by
the three Plenipotentiaries (in French) on April 14, 1824, three days
before the date of the convention.

The following French text is from the original protocol (D. 8.,
10 Despatches, %{ussia, No. 35, enclosure 7 with Middleton’s despatch
of Aprif 19, 1824); the English is from a contemporary translation made
in the Department of State and bound with the original; that trans-
lation is printed in American State Papers, Foreign Relations, V, 469.

{Translation]

Protocole.

Les Soussignés aprés avoir discuté
dans plusieurs conférences un projet de
convention proposé pour applanir tous
les différens qui se sont élevés entre
Jes Etats-Unis d’ Amérique et la Russie
2 la suite d’'un réglement publié par la
dernitre de ces Puissances, le 4/16
Seéptembre 1821, ont définitivement
arrété la rédaction des divers articles
dont se compoge cette convention, les
ont revétus de leurs paraphes et se sont
engagés réciproquement 2 les signer
tels qu'ils se frouvent annexés au
présent Protocole.

En arrétant le 4m* de ces articles,
les Plenipotentiaires de Russie ont
rappelé qu’'ils avoient proposé au
Plénipotentiaire des Etats-Unis de
rédiger le dit article dans les termes
suivans:

‘‘Article 4we- Il est néanmoins en-
“tendu que les vaisseaux des deux
“Puissances ou qui appartiendroient
“a leurs citoyens ou sujets respectifs,
‘“pourront réciproquement fréquenter
““sans entraves quelconques les mers
“intérieures, les golphes, havres et
‘‘criques sur 1a dito cbte, afin d’y faire
“la péche et le commerce avec les

Protocol

The undersigned, after having dis-
cussed in several conferences a projel
of a convention proposed for settling all
the differences which arose between the
United States of America and Russia

in consequence of a regulation pub-

lished by the latter of these powers on
the 4/16 September, 1821, definitively
drew up the different articles of which
this convention is composed, added to
them their sign manual, anci mutually
engaged to sign thiem as they are found
annexed to the present protocol.

In drawing up the fourth of these
articles the Plempotentiaries of Russia
recollected that they had Eroposed to
the Plenipotentiary of the TUnited
States to arrange the said article in
the following terms:

Article 4.. “It is, nevertheless, under-
stood that the ships of the two powers,
or which belong to their citizens or
subjects, respectively, may mutually
frequent, without any hindrance what-
ever, the interior seas, s, harbors,
and creeks upon the said coast, for the
purpose of there fishing and trading
with the natives of the country. But
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“naturels du pays, mais le droit
“réciproque accordé par cet article,
“‘cessera de part et d’autre aprés un
“terme de dix ans i compter de la

‘“‘signature de la présente convention.”

Les Plénipotentiaires de Russie ont
ajouté qu’aprés &tre tombé d’accord de
cette rédaction, le Plénipotentiaire des
Etats-Unis les avoit ensuite invités &
changer la finale de ce méme article et
4 I'arréter tel qu’il se trouve consigné
dans la convention; observant que cette
seconde rédaction plus conforme & la
lettre des instructions qu’il a regues,
est la seule qu'il se croie autorisé &
signer; mais que d’ailleurs cetfe ré-
daction ne change pas essentiellement
le sens de celle qui avoit été proposée
par les Plénipotentiaires de Russie,
puisqu’a la fin du terme indiqué la
stipulation devant cesser également
par les deux rédactions, la faculté
réciproque de faire le commerce, ac-
cordée par cette stipulation, ne sauroit
&tre prolongée au deld du dit terme
que d’une mutuel accord.

Sur ces observations Particle en

uestion a été paraphé avec la modi-
gcation que le Plénipotentiaire des
Etats-Unis avoit demandé & y intro-
duire.

Aprés quoi tous les autres articles
ont pareillement ét€ revétus des para-
phes respectifs, et il a été résolu de
procéder & la signature de la conven-
tion elle-méme le cing suivant.

fait & St. Petersbourg, le 14/2 Avril
1824,

HenrY MipDLETON
NESSELRODE
PoLETICA

the reciprocal right granted by this
article shall cease, on both sides, after
a term of ten years to be counted from
the signing of the present convention.”

The Plenipotentiaries of Russia added
that, after agreeing to this arrange-
ment, the Plenipotentiary of the
United States had afterwards invited
them to change the ending of this very

-article and agree to it as it is found
signed in the convention, observing
that this second arrangement, more
conformable to the letter of the instrue-
tions which he received, is the only
one which he thinks himself authorized
to sign; but, moreover, that this ar-
rangement does not essentially alter
the sense of that which had been pro-
posed by the Plenipotentiaries of Rus-
sia, because at the end of the ferm
mentioned the stipulation ceasing
equally by the two arrangements, the
reciprocal power of trading granted by
that stipulation cannot be prolonged
~beyond the said term but by mutual
agreement.

Under these observations the article
in guestion has been signed, with the
modification which the Plenipotentiary
of the United States had demanded to
be there introduced.

After which, all' the other articles
were also .signed respectively, and it
was resolved to proceed to the signa-
ture of the convention itself on the
fifth [April 17, New Style] following.

Done at St. Petersburg the 2/14
April, 1824,

Henry MippLETON
NESSELRODE
PoLETICA

Upon the expiration of the ten-year period described in Article 4

the Government of Russia declined to remew its provisions.

The

question was discussed in the presidential message of December 3,
1838 (Richardson, III, 483, 487-88). The printed correspondence
and other papers on the subject which were communicated to Congress
with that message are in Senate Document No. 1, 25th Congress,
3d session, serial 338, pages 24-74.

A Prorosep MobpiricaTioN

A prodposa,l on the part of the Russian Government to explain
and modify the convention was made at Washin%!;on shortly before
the convention was submitted to the Senate. The conference on



Russia : 1824 161

December 6, 1824, between Baron de Tuyll, the 'Russia.n Minister
‘at Washington, and Secretary of State Adams, is thus described by
the latter (Memoirs of John Quincy Adams, VI, 435-37):

Baron Tuyl, the Russian Minister, wrote me a note requesting an immediate
interview, in consequence of instructions received yesterday from his Court.
He came, and, after intimating that he was under some embarrassment in exe-
cuting his instructions, said that the Russian-American Com{p:.ny upon learning
the purport of the Northwest Coast Convention concluded last June [April] by
Mr. Middleton, were extremely dissatisfied (a jetée de hauts cris), and, by means
of their influence, had prevailed upon his Government to send him these instruc-
tions upon two points. One was, that he should deliver, upon the exchange of
the ratifications of the Convention, an explanatory note, purporting that the
Russian Government did not understand that the Convention would give
liberty to the citizens of the United States to trade on the coast of Siberia and
the Aleutian Islands. The other was, to propose a modification of the Con-
vention, by which our vessels should be prohibited from trading on the North-
west coast north of latitude 57°. With regard -to the former of these points, he
left me a minute in writing.

T told him that we should be disposed to do everything to accommodate the
views of his Government that was in our power, but that a modification of the
Convention could be made no otherwise than by a new Convention, and that
the construction of the Convention as concluded belonged to other Departments
of the Government, for which the Executive had no authority to stipulate;
that if on the exchange of the ratifications he should deliver to me a note of the
purport of that which he now informally gave me, I should give him an answer
of that import, namely, that the construction of treaties depending here upon
the judiciary tribunals, the Executive Government, even if disposed to acquiesce
in that of the Russian Government as announced by him, could not be binding
upon the Courts, nor upon this nation. I added that the Convention would
be submitted immediately to the Senate; that if anything affecting its construc-
tion, or, still more, modifying its meaning, were to be presented on the part
of the Russian Government before, or at the exchange of, the ratifications, it
must be laid before the Senate, and could have no other possible effect than of
starting doubts, and perhaps hesitation, in that body, and of favoring the views
of those, if such there were, who might wish to defeat the ratification itself of
the Convention. This was an object of great solicitude to both Governments,
not only for the adjustment of a difficult question which had arisen between
them, but for the promotion of that harmony which was 8o much in the policy
of the two countries, which might emphatically be termed natural friends to
each other. If, therefore, he would permit me to suggest to him what I thought
would ‘be his best course, it would be to wait for the exchange of the ratifications,
and make it purely and simply; that afterward, if the instructions of his Gov-
ernment were imperative, he might present the note, to which I now informed
him what would be in substance my answer. It necessarily could not be other-
wise. But if his instructions left it discretiongry with him, lie would do still
better to inform his Government of the state of things here, of the purport of
our conference, and of what my answer must be if he should present the note.
I believed his Court would then deem it best that he should not present the
note at all. Their apprehensions had been excited by an interest not very
friendly to the good understanding between the United States and Russia.
Our merchants would not go to trouble the Russians on the coast of Siberia,
or north of the fifty-seventh degree of latitude, and it #as wisest not to put
such fancies into their heads. At least, the Imperial Government might wait
to see the operation of the Convention before laking any further step, and I
was confident they would hear no complaint resulting from it. If they should,
then would be the time for adjusting the construction or negotiating a modi-
fication of the Convention; and whoever might be at the head of the Adminis-
tration of the United States, he might be assured that every disposition would
be cherished to remove all causes of dissatisfaction, and to accommodate the
wishes and the just policy of the Emperor.
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The Baron said that these ideas had occurred to himself; that he had made
this afpllcation in pursuance of his instructions; but he was aware of the dis-
tribution of powers in our Constitution, and of the incompetency of the Execu-
tive to adjust such questions. He would therefore wait for the exchange of the
ratifications without presenting his note, and reserve for future consideration
whether to present it shortly afterwards, or to inform his Court of what he has
done, and ask their further instructions upon what he shall definitively do on
the subject. He therefore requested me to consider what had now passed
between us as if it had not taken {)lace (non avenu); to which I readily assented,
assuring him, as I had done heretofore, that the President had the highest per-
sonal confidence in him, and in his exertions to foster the harmony between the
two countries. I reported immediately to the President the substance of this
conversation, and he concurred in the propriety of the Baron’s final determination.

Tuae INvocaTION

This convention begins with the invocation, “In the name of the
Most Holy and Indivisible Trinity.”” Some comments on the use of
that invocation in treaties are in the notes to Document 55, the
treaty with Sweden and Norway of July 4, 1827.

ExecuTioN oF THE CONVENTION

Under date of May 19, 1828, there was enacted a statute *“for the
punishment of contraventions of the fifth article of the treaty between
the United States and Russia’ (4 Statutes.at Large, 276).
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