
Treaty Series, No. 83

8 Statutes at Large, 12-31

FRANCE: FEBRUARY 6,1778

Treaty of Amity and Commerce, signed at Paris February 6, 1778.
Original in English and French; but "originally composed and
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Treaty of Amity and Commerce.

The most Christian King, and
the thirteen United States of
North America, to wit, New-
Hampshire, Massachusetts Bay,
Rhodeisland, Connecticut, New
York, New-Jersey, Pennsylvania,
Delaware, Maryland, Virginia,
North-Carolina, South Carolina,
& Georgia, willing to fix in an
equitable and permanent manner
the Rules which ought to be fol-
lowed relative to the Corre-
spondence & Commerce which the
two Parties desire to establish
between their respective Coun-
tries, States, and Subjects, his
most Christian Majesty and the
said United States have judged
that the said End could not be
better obtained than by taking
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Traitd d'Amiti6 et de Commerce

Le Roi Trs chretien et les
treize Etats-unis de l'Am6rique
septentrionale, savoir, Newhamp-
shire la Baye de Massachusset,
Rhode-Island, Connecticut, New
York, New Jersey, Pensylvanie,
Les Comtds de Newcastle de
Kent et de Sussex sur la Delaware,
Maryland, Virginie, Caroline sep-
tentrionale, Caroline Mridionale
et Georgie voulant 6tablir d'une
maniere 6quitable et permanente
les r~gles qui devront Atre suivies
relativement A la Correspondance
et au Commerce que les deux
parties d6sirent d'6tablir entre
leurs Pals, Etats et Sujets respec-
tifs, Sa Majest6 Tr~s chretienne
et les dits Etats unis ont jug6 ne
pouvoir mieux atteindre A ce but
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for the Basis of their Agreement
the most perfect Equality and
Reciprocity, and by carefully
avoiding all those burthensome
Preferences, which are usually
Sources of Debate, Embarras-
ment and Discontent; by leaving
also each Party at Liberty to
make, respecting Commerce and
Navigation, those interior Regu-
lations which it shall find most
convenient to itself; and by
founding the Advantage of Com-
merce solely upon reciprocal
Utility, and the just Rules of free
Intercourse; reserving withal to
each Party the Liberty of admit-
ting at its pleasure other Nations
to a Participation of the same
Advantages. It is in the Spirit
of this Intention, and to fulfil
these Views, that his said Majesty
having named and appointed for
his Plenipotentiary Conrad Alex-
ander Gerard, Royal Sindic of the
City of Strasbourg, Secretary of
his Majesty's Council of State,
and the United States on their
Part, having fully impower'd Ben-
jamin Franklin Deputy from the
State of Pennsylvania to the
general Congress, and President
of the Convention of said'State,
Silas Deane late Deputy from the
State of Connecticut to the said
Congress, and Arthur Lee Coun-
cellor at Law; The said respective
Plenipotentiaries after exchang-
ing their Powers, and after mature
Deliberation, have concluded
and agreed upon the following
Articles.

qu'en prenant pour base de leur
arrangement l'6galit6 et la rdci-
procit6 la plus parfaite, et en'
observant d'6viter toutes les
pr6f6rences ondreuses, source de
discussions, d'embarras et de
mecontentemens, de laisser A
chaque partie la libert6 de faire
relativement au Commerce et A
la Navigation les r6glemens in-
t6rieurs qui seront A sa conve-
nance, de ne fonder les avantages
du Commerce que sur son utilit6
reciproque et sur les loix d'une
juste concurrence, et de conserver
ainsi de part et d'autre la libert6
de faire participer, chacun selon
son gr6, les autres Nations aux
m~mes avantages. C'est dans
cet esprit et pour remplir ces vues
que Sa d? Majest6 ayant nomm6
et constitu6 pour son Pl6nipo-
tentiaire le S. Conrad-Alexandre
Gerard, Sindic Roial de la Ville
de Strasbourg, Secretaire du Con-
seil d'Etat de Sa Majest6, et les
Etats unis alant, de leur cot6,
munis de leurs pleinspouvoirs les
S.T Benjamin Franklin D6put6
au Congr~s g6n6ral de la part de
l'Etat de Pensylvanie et Pr6si-
dent de la Convention dud Etat,
Silas Deane ci-devant D~put6 de
l'Etat de Connecticut et Arthur
Lde Conseiller s loix. Les d?
Plnipotentiaires respectifs apr~s
l'6change de leurs pouvoirs et
apr~s inure d6liberation ont conclu
et arrt6 les points et articles
suivans.
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ARTICLE. 1 .8 "

There shall be a firm, invio-
lable and universal Peace, and a
true and sincere Friendship
between the most Christian
King, his Heirs and Successors,
and the United States of America;
and the Subjects of the most
Christian King and of the said
States; and between the Coun-
tries, Islands, Cities, and Towns,
situate under the Jurisdiction of
the most Christian King, and of
the said United States, and the
People and Inhabitants of every
Degree, without exception of Per-
sons or Places; & the Terms
herein after mentioned shall be
perpetual between the most
Christian King his Heirs and
Successors and the said United
States.

ART. 2 .nd.

The most Christian King, and
the United States engage mutually
not togrant any particular Favour
to other Nations in respect of
Commerce and Navigation, which
shall not immediately become
common to the other Party, who
shall enjoy the same Favour,
freely, if the Concession was freely
made, or on allowing the same
Compensation, if the Concession
was Conditional.

ART. 3d

The Subjects of the most Chris-
tian King shall pay in the Ports,
Havens, Roads, Countries Is-
lands, Cities or Towns, of the

ART. 1

I1 y aura une paix ferme,
inviolable et universelle et une
amiti6 vraie et sincere entre le
Roi Tr~s chr6tien, ses hrritiers et
successeurs, et entre les Etats
unis de l'Am6rique ainsi qu'entre
les sujets de Sa Majest6 Tr~s
chretienne et ceux des dits Etats,
comme aussi entre les peuples
Isles, Villes et places situds sous
la Jurisdiction du Roi Tr~s chre-
tien et des dits Etats unis, et
entre leurs peuples et habitans
de toutes les classes, sans aucune
exception de personnes et de lieux;
Les conditions mentionn6es au
present Trait6 seront perpetuelles
et permanentes entre le Roi tr~s
Chretien, ses h~ritiers et succes-
seurs et les dits Etats unis.

ART. 2.

Le Roi Tr~s chretien et les
Etats unis s'engagent mutuelle-
ment k n'accorder aucune faveur
particulire A d'autres Nations
en fait de Commerce et de
Navigation qui ne devienne aussi-
t6t commune A l'autre partie,
et celle ci jouira de cette faveur
gratuitement, si la concession
est gratuite, ou en accordant la
m~me compensation si la conces-
sion est conditionnelle.

ART. 3.

Les Sujets du Roi Tr~s chretien
ne paieront dans les Ports, havres,
rades, Contr6es, Isles, Cites et
lieux des Etats unis ou d'aucun
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United States or any of them, no
other or greater Duties or Imposts
of what Nature soever they may
be, or by what Name soever called,
than those which the Nations
most favoured are or shall be
obliged to pay; and they shall
enjoy all the Rights, Liberties,
Privileges, Immunities and Ex-
emptions in Trade, Navigation
and Commerce, whether in pass-
ing from one Port in the said
States to another, or in going to
and from the same, from and to
any Part of the World, which the
said Nations do or shall enjoy.

ART. 4.

The Subjects, People and In-
habitants of the said United
States, and each of them, shall not
pay in the Ports, Havens Roads,
Isles, Cities & Places under the
Domination of his most Christian
Majesty in Europe, any other or
greater Duties or Imposts, of what
Nature soever, they may be, or
by what Name soever called, than
those which the most favour'd
Nations are or shall be obliged to
pay; & they shall enjoy all the
Rights, Liberties, Privileges, Im-
munities & Exemptions, in Trade,
Navigation and Commerce,
whether in passing from one Port
in the said Dominions in Europe
to another, or in going to and from
the same, from and to any Part of
the World, which the said Nations
do or shall enjoy.

d'entr'eux d'autres ni plus grands
droits ou imp6ts, de quelque
nature qu'ils puissent 6tre, et
quelque nom qu'ils puissent avoir,
que ceux que les Nations les plus
favoris6es sont, ou seront teniles
de paier; Et ils jouiront de tous
les droits, libert~s, privil6ges im-
munit6s et exemtions en fait de
n6goce, navigation et commerce,
soit en passant d'un Port des dits
Etats A un autre, soit en y allant
ou en revenant de quelque partie
ou pour quelque partie du Monde
que ce soit, dont les d.8 Nations
jouissent ou jouiront.

ART. 4.

Les Sujets peuples et habitans
des d. Etats-unis et de chacun
d'iceux ne paieront dans les Ports,
havres, rades, Isles, Villes et
places de la Domination de Sa
Majest6 Trs chretienne en Europe
d'autres ni plus grands droits ou
impots de quelque nature qu'ils
puissent 6tre et quelque nom qu'ils
puissent avoir que les Nations les
plus favoris~es sont ou seront
teniles de palier, et ils jouiront de
tous les droits, libert6s privilges
immunit6s et exemtions en fait
de n6goce, navigation et com-
merce soit en passant d'un port A
un autre des di Etats du Roi
Tr~s chretien en Europe, soit en y
allant ou en revenant de quelque
partie ou pour quelque partie du
monde que ce soit dont les nations
susd.3 jouissent ou jouiront.
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ART. 5.

In the above Exemption is par-
ticularly comprised the Imposi-
tion of 100 Sols p, Ton, estab-
lished in France on foreign Ships;
unless when the Ships of the
United States shall load with the
Merchandize of France for an-
other Port of the same Dominion,
in which Case the said Ships shall
pay the Duty abovementioned so
long as other Nations the most
favour'd shall be obliged to pay it.
But it is understood that the said
United States or any of them are
at Liberty when they shall judge
it proper, to establish a Duty
equivalent in the same Case.

ART. 6.

The most Christian King shall
endeavour by all the means in his
Power to protect and defend all
Vessels and the Effects belonging
to the Subjects, People or Inhabi-
tants of the said United States, or
any of them, being in his Ports,
Havens or Roads or on the Seas
near to his Countries, Islands,
Cities or Towns and to recover and
restore to the right owners, their
agents or Attornies all such Vessels
& Effects, which shall be taken
within his Jurisdiction; and the
Ships of War of his most Christian
Majesty or any Convoys sailing

ART. 5.

Dans l'exemtion ci dessus est
nommdment compris l'imposition
de cent sous par Tonneau 6tablie
en France sur les Navires 6tran-
gers, si ce n'est lorsque les Navires
des Etats-unis chargeront des
marchandises de France dans un
port de France pour n autre
port de la m~me Domination
auquel cas les d? navires des d!
Etats-unis acquiteront le droit
dont il s'agit aussi longtems que
les autres nations les plus favori-
s6es seront obligdes de l'acquiter.
Bien entendu qu'il sera libre
aux dits Etats unis ou A aucun
d'iceux d'6tablir, quand ils le
jugeront Apropos, un droit equi-
valent A celui dont il est question
pour le m~me cas pour lequel
il est etabli dans les Ports de Sa
Majest6 Tr~s chretienne.

ART. 6.
Le Roi Trs Chretien fera

usage de tous les moiens qui sont
en son pouvoir pour protdger et
defendre tous les Vaisseaux et
effets apartenants aux sujets,
peuples et habitans des dits
Etats-unis et de chacun d'iceux
qui seront dans ses ports, havres
ou rades ou dans les Mers pros de
ses Pays, Contr6es, Isles, Villes
et places et fera tous ses efforts
pour recouvrer et faire restituer
aux propri~taires lgitimes, leurs
Agens ou Mandataires, tous les
vaisseaux et effets qui leur seront
pris dans l'6tendud de sa jurisdic-
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under his authority shall upon all
Occasions take under their Pro-
tection all Vessels belonging to the
Subjects, People or Inhabitants
of the said United States, or any
of them & holding the same
Course or going the same Way,
and shall defend such Vessels, as
long as they hold the same Course
or go the same way, against all
Attacks, Force and Violence in the
same manner, as they ought to
protect and defend the Vessels
belonging to the Subjects of the
most Christian King.

ART. 7.

In like manner the said United
States and their Ships of War
sailing under their Authority shall
protect and defend, conformable
to the Tenor of the preceeding
Article, all the Vessels and Effects
belonging to the Subjects of the
most Christian King; and use all
their Endeavours to recover &
cause to be restored the said
Vessels and Effects, that shall
have been taken within the Juris-
diction of the said United States
or any of them.

ART. 8.

The most Christian King will
employ his good Offices and In-
terposition with the King or
Emperor of Morocco or Fez, the

tion; Et les Vaisseaux de guerre de
Sa Majest6 Tr6s chretienne ou
les convois quelconques faisant
voile sous son autorit6, prendront,
en toute occasion, sous leur pro-
tection tous les Vaisseaux apar-
tenants aux sujets peuples et
habitans des di Etats unis ou
d'aucun d'iceux, les quels tien-
dront le meme cours et feront la
m~me route, et ils d6fendront les
dits Vaisseaux aussi longtems
qu'ils tiendront le m~me cours et
suivront la meme route, contre
toute attaque force ou violence
de la m~me mani~re qu'ils sont
tenus de d~fendre et de prot6ger
les Vaisseaux appartenans aux
sujets de Sa Majest6 Trs chre-
tienne.

ART. 7.

Pareillement les dits Etats unis
et leurs Vaisseaux de guerre fai-
sant voile sous leur autorit6 pro-
t6geront et d6fendront conforme-
ment au contenu de l'art . pr&
cedent, tous les Vaisseaux et effets
apartenants aux sujets du Roi
Tr~s Chretien et feront tous leurs
efforts pour recouvrer et faire
restitaer les dits vaisseaux et
effets qui auront t6 pris dans
l'6tendiie de la Jurisdiction des
dits Etats et de chacun d'iceux.

ART. 8.

Le Roi Tr~s chretien emploiera
ses bons offices et son entremise
auprs des Roi ou Empereur de
Maroc ou Fez, des Regences
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Regencies of Algier, Tunis and
Tripoli, or with any of them, and
also with every other Prince,
State or Power of the Coast of
Barbary in Africa, and the Sub-
jects of the said King Emperor,
States and Powers, and each of
them; in order to provide as fully
and efficaciously as possible for
the Benefit, Conveniency and
Safety of the said United States,
and each of them, their Subjects,
People, and Inhabitants, and their
Vessels and Effects, against all
Violence, Insult, Attacks, or Dep-
redations on the Part of the said
Princes and States of Barbary, or
their Subjects.

ART. 9.

The Subjects, Inhabitants,
Meichants, Commanders of Ships
Masters and Mariners of the
States, Provinces, and Dominions
of each Party respectively shall
abstain and forbear to fish in all
Places possessed or which shall be
possessed by the other Party:
The most Christian Kings Sub-
jects shall not fish in the Havens,
Bays, Creeks, Roads Coasts or
Places, which the said united
States hold or shall hereafter
hold; and in like manner the
Subjects, People and Inhabitants
of the said United States shall
not fish in the Havens Bays,
Creeks, Roads, Coasts or Places,
which the most Christian King
possesses or shall hereafter pos-
sess; and if any and if any Ship

d'Alger, Tunis et Tripoli ou
aupr~s aucune d'entr Elles, ainsi
qu'aupr~s de tout autre Prince
Etat ou Puissance des c6tes de
Barbarie en Affrique et des sujets
des di Roi Empereur, Etats et
Puissance et de chacun d'iceux
A l'effet de pourvoir aussi pleine-
ment et aussi efficacement qu'il
sera possible, A l'avantage, com-
modit6 et sfiret6 des dits Etats-
unis et de chacun d'iceux, ainsi
que de leurs sujets, peuples et
habitans, leurs Vaisseaux et effets
contre toute violence, insulte,
attaque ou d6pr6dations de la
part des d! Princes et Etats
Barbaresques ou de leurs sujets.

ART. 9.

Les sujets habitans, marchands,
Commandans des Navires, Mai-
tres et gens de Mer des Etats,
Provinces et Domaines des deux
parties s'abstiendront et 4vite-
ront reciproquement, de p~cher
dans toutes les places poss6d6es
ou qui seront posseddes par l'autre
partie. Les sujets de Sa Majest6
Tr~s Chretienne ne p~cheront
pas dans les havres, Bayes,
Criques, rades, c6tes et places que
les dits Etats-unis poss6dent ou
poss6deront A l'avenir, et de la
m~me manire les sujets, peuples
et habitans des di Etats unis ne
p$cheront pas dans les havres,
Bayes, Criques, rades, C6tes et
places que Sa Majest6 Tr6s chre-
tienne poss6de actuellement ou
poss6dera A l'avenir, et si quelque
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or Vessel shall be found fishing
contrary to the Tenor of this
Treaty, the said Ship or Vessel
with its lading, proof being made
thereof, shall be confiscated. It
is however understood, that the
Exclusion stipulated in the pres-
ent Article shall take place only
so long, and so far as the most
Christian King or the United
States shall not in this respect
have granted an Exemption to
some other Nation.

ART. 10

The United States their Citi-
zens and Inhabitants shall never
disturb the Subjects, of the most
Christian King in the Enjoyment
and Exercise of the Right of
Fishing on the Banks of New-
foundland; nor in the indefinite
and exclusive Right which belongs
to them on that Part of the Coast
of that Island which is designed
by the Treaty of Utrecht; nor in
the Rights relative to all and
each of the Isles which belong to
his most Christian Majesty; the
whole conformable to the true
Sense of the Treaties of Utrecht
and Paris.

ART. 11.1

It is agreed and concluded that
there shall never be any Duty
imposed on the Exportation of the
Mellasses that may be taken by
the Subjects of any of the United

navire ou Batiment 4toit surpris
pgchant en violation du present
TraitO, le dit navire ou Batiment
et sa Cargaison seront confisqufs,
apr6s que la preuve en aura 6t
faite duiement. Bien entendu que
l'exclusion stipulfe dans le pre-
sent article n'aura lieu qu'autant
et si longtems quo le Roi et les
Etats-unis n'auront point ac-
cord6 A cot egard d'exception A
quelque Nation que ce puisse
6tre.

ART. 10.

Les Etats unis, leurs citolens et
habitans ne troubleront jamais
les sujets du Roi Tr~s chretien
dans la jouissance et exercice du
droit de pgche sur les bancs de
Terreneuve, non plus que dans la
jouissance ind6finie et exclusive
qui leur apartient sur la partie
des C6tes de cette Isle designee
dans le Traite d'Utrecht ni dans
les droits relatifs A toutes et cha-
cune des Isles qui appartiennent A
Sa Majestd tr~s Chretienne. Le
tout conformement au veritable
sens des Trait~s d'Utrecht et de
Paris.

ART. 11.1

I1 est convenu et arrAt6 qu'il ne
sera jamais impos6 aucun droit
sur l'exportation des Melasses qui
pourront 6tre tir~es pax les Sujets
d'aucun des Etats-unis des Isles

I Articles 11 and 12 were suppressed.
treaty.

See the notes following the text of this
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States from the Islands of Amer-
ica which belong or may here-
after appertain to his most Christ-
ian Majesty.

ART. 12.1

In compensation of the Exemp-
tion stipulated by the proceeding
Article, it is agreed and concluded
that there shall never be any
Duties imposed on the Exporta-
tion of any kind of Merchandize
which the Subjects of his most
Christian Majesty may take from
the Countries and Possessions
present or future of any of the
thirteen United States, for the
Use of the Islands which shall
furnish Mellasses.

ART 13 [11].
The Subjects and Inhabitants

of the said United States, or any
one of them, shall not be reputed
Aubains in France, & conse-
quently shall be exempted from
the Droit d'Aubaine or other
similar Duty under what name
soever. They may by Testa-
ment, Donation, or otherwise
dispose of their Goods moveable
and immoveable in favour of such
Persons as to them shall seem
good; and their Heirs, Subjects of
the Said United States, residing
whether in France or elsewhere,
may succeed them ab intestat,
without being obliged to obtain
Letters of Naturalization, and

I Articles 11 and 12 were suppressed.

treaty.

d'Am6rique qui appartiennent ou
pourront apartenir A Sa Majest6
tr~s Chretienne.

ART. 12.1

En compensation de 1'exemtion
stipul~e par l'article pr6cddent, il
est convenu et arrt6 qu'il ne sera
jamais impos6 aucun droit sur
l'exportation d'aucune esp~ce de
denr~es et marchandises que les
sujets de Sa Majest6 Tr~s Chre-
tienne pourront tirer des Pays ou
possessions actuelles ou futures
d'aucun des Treize Etats-unis
pour l'usage des Isles qui fournis-
sent les melasses.

ART. 13 [111.

Les sujets et habitans des dits
Etats-unis ou de l'un d'eux ne
seront point reputes Aubains en
France et consdquemment seront
exemts du droit d'Aubaine ou
autre droit semblable quelque
nom qu'il puisse avoir; pourront
disposer par Testament, Dona-
tion ou autrement de leurs biens
meubles et immeubles en favour
de telles personnes que bon leur
semblera; Et leurs h6ritiers sujets
des dits Etats-unis, residans soit en
France soit ailleurs pourront lour
succdder ab intestat, sans qu'ils
a'ent besoin d'obtenir des lettres
de naturalit6, et sans quo l'effet de
cette concession leur puisse 6tre

See the notes following the text of this
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without having the Effect of this
Concession contested or impeded
under Pretext of any Rights or
Prerogatives of Provinces, Cities,
or Private Persons. And the said
Heirs, whether such by particular
Title, or ab intestat, shall be
exempt from all Duty called
Droit de Detraction, or other
Duty of the same kind; saving
nevertheless, the local Rights or
Duties as much and as long as
similar ones are not established
by the United States or any of
them. The Subjects of the most
Christian King shall enjoy on
their Part, in all the Dominions
of the s! States, an entire and
perfect Reciprocity relative to
the Stipulations contained in the
present Article.

But it is at the same Time
agreed that its Contents shall not
affect the Laws made or that may
be made hereafter in France
against Emigrations, which shall
remain in all their Force and
Vigour; and the United States on
their Part, or any of them, shall
be at Liberty to enact such Laws
relative to that Matter, as to
them shall seem proper.

ART. 14 [12].

The merchant Ships of either of
the Parties, which shall be making
into a Port belonging to the
Enemy of the other Ally and con-
cerning whose Voyage & the
Species of Goods on board her

contest4 ou emp~ch6 sous pretexte
de quelques droits ou prerogatives
des Provinces, Villes, ou person-
nes privies. Et seront les dits
h~ritiers, soit A titre particulier,
soit ab intestat exemts de tout
droit de d~traction ou autre droit
de ce genre, sauf n6anmoins les
droits locaux, tant et si longtems
qu'il n'en sera point etabli de
pareils par les dits Etats-unis ou
aucun d'iceux. Les sujets du
Roi Tr~s chretien jouiront de leur
c6t6, dans tous les Domaines des
dits Etats d'une enti~re et par-
faite reciprocit6 relativement aux
stipulations renfermdes dans le
present Article.

Mais il est convenu en meme
tems que son contenu ne portera
aucune atteinte aux loix promul-
gules en France contre les 6mi-
grations, ou qui pourront 6tre
promulgu4es dans la suite, les
quelles demeureront dans toute
leur force et vigueur. Les Etats-
unis de leur c6t6 ou aucun d'entr'-
eux, seront libres de statiler sur
cette matire telle loi qu'ils juge-
ront Apropos.

ART. 14 [12].

Les Navires Marchands des
deux parties qui seront destinds
pour des Ports appartenants A une
Puissance ennemie de l'autre Alli6,
et dont le vo'age ou la nature des
marchandises dont ils seront
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there shall be just Grounds of
Suspicion shall be obliged to ex-
hibit as well upon the high Seas
as in the Ports and Havens not
only her Passports, but likewise
Certificates expressly shewing
that her Goods are not of the
Number of those, which have
been prohibited as contraband.

ART. 15 [13].

If by the exhibiting of the
above said Certificates, the other
Party discover there are any of
those Sorts of Goods, which are
prohibited and declared contra-
band and consigned for a Port
under the Obedience of his Ene-
mies, it shall not be lawful to
break up the Hatches of such
Ship, or to open any Chest, Cof-
fers, Packs, Casks, or any other
Vessels found therein, or to re-
move the smallest Parcels of her
Goods, whether such Ship belongs
to the Subjects of France or the
Inhabitants of the said United
States, unless the lading be
brought on Shore in the presence
of the Officers of the Court of
Admiralty and an Inventory
thereof made; but there shall be
no allowance to sell, exchange, or
alienate the same in any manner,
untill after that due and lawful
Process shall have been had
against such prohibited Goods,
and the Court of Admiralty shall,
by a Sentence pronounced, have
confiscated the same: saving
always as well the Ship itself as

charges douneroit de justes soup-
gons, seront tenus d'exhiber, soit
en haute Mer, soit dans les Ports
et Havres non seulement leurs
passeports, mais encore les Cer-
tificats qui constateront expresse-
ment que leur chargement n'est
pas de la qualit6 de ceux qui sont
prohib6s comme contrebande.

ART. 15 [13].

Si 1'exhibition des dits Certifi-
cats conduit A d~couvrir que le
Navire porte des marchandises
prohib6oes et reput6es contrebande
consignees pour un Port ennemi,
il ne sera pas permis de briser les
6coutilles des dits Navires, ni
d'ouvrir aucune Caisse, Coffre,
Malle, Ballots, Tonneaux, et au-
tres Caisses qui s'y trouveront,
ou d'en d6placer et dMtourner la
moindre partie des marchandises,
soit que le Navire apartienne aux
sujets du Roi Tr~s Chretien ou
aux habitans des Etats unis jus-
qu'a ce que la Cargaison ait te
mise A terre en presence des Of-
ficiers des Cours d'Amiraut6, et
que l'Inventaire en ait ete fait,
mais on ne permettra pas de ven-
dre, 6changer ou ali6ner les Na-
vires ou leur Cargaison en ma-
nitre quelconque avant que le
procds ait t6 fait et parfait legale-
ment pour d6clarer la contre-
bande, et que les Cours d'Ami-
raut6 auront prononc6 leur con-
fiscation par Jugement sans pr&
judice n6anmoins des Navires
ainsi que des marchandises, qui,
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any other Goods found therein,
which by this Treaty are to be
esteemed free: neither may they
be detained on pretence of their
being as it were infected by the
prohibited Goods, much less shall
they be confiscated as lawful
Prize: But if not the whole Cargo,
but only part thereof shall con-
sist of prohibited or contraband
Goods and the Commander of the
Ship shall be ready and willing to
deliver them to the Captor, who
has discovered them, in such Case
the Captor having received those
Goods shall forthwith discharge
the Ship and not hinder her by
any means freely to prosecute the
Voyage, on which she was bound.
But in Case the Contraband
Merchandises, cannot be all re-
ceiv'd on board the Vessel of the
Captor, then the Captor may,
notwithstanding the Offer of de-
livering him the Contraband
Goods, carry the Vessel into the
nearest Port agreable to what is
above directed.

ART. 16 [14].

On the contrary it is agreed,
that whatever shall be found to
be laden by the Subjects and
Inhabitants of either Party on
any Ship belonging to the Enemys
of the other or to their Subjects,
the whole although it be not of
the Sort of prohibited Goods
may be confiscated in the same

en vertu du Traitd doivent 6tre
cens6es libres. I1 ne sera pas
permis de retenir ces marchan-
dises sous pretexte qu'elles ont
6 t entachses par les marchan-
dises de Contrebande, et bien
moins encore de les confisquer
comme des prises 16gales. Dans
le cas oai une partie seulement et
non la totalitd du chargement
consisteroit en marchandises de
Contrebande, et que le Com-
mandant du vaisseau consente A
les d~livrer au Corsaire qui les
aura d6couverts, Alors le Capi-
taine qui aura fait la prise aprs
avoir requ ces marchandises doit
incontinent relAcher le Navire et
ne doit l'emp~cher, en aucune
manisre, de continuer son voiage.
Mais dans le cas oai les marchan-
dises de contrebande ne pour-
roient pas Atre toutes chargdes
sur le Vaisseau capteur, Alors le
Capitaine dud Vaisseau sera le
Maitre, malgr6 l'offre de remettre
la contrebande, de conduire le
patron dans le plus prochain port,
conformement A ce qui est pr6scrit
plus haut.

ART. 16 [14].

On est convenu au contraire
que tout ce qui se trouvera
charg6 par les suj ets respectifs sur
des Navires apartenants aux enne-
mis de l'autre partie, ou & leurs
sujets sera confisqu6 sans dis-
tinction des marchandises pro-
hibes ou non prohibes, ainsi et
de m~me que si elles apparte-
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manner, as if it belonged to the
Enemy, except such Goods and
Merchandizes as were put on
board such Ship before the Dec-
laration of War, or even after
such Declaration, if so be it were
done without knowledge of such
Declaration. So that the Goods
of the Subjects and People of
either Party, whether they be of
the Nature of such as are pro-
hibited or otherwise, which, as is
aforesaid were put on board any
Ship belonging to an Enemy be-
fore the War, or after the Declara-
tion of the same, without the
Knowledge of it, shall no ways be
liable to confiscation, but shall
well and truely be restored with-
out Delay to the proprietors de-
manding the same; but so as that,
if the said Merchandizes be con-
traband, it shall not be any Ways
lawful to carry them afterwards
to any Ports belonging to the
Enemy. The two contracting
Parties agree, that the Term of
two Months being passed after
the Declaration of War, their re-
spective Subjects, from whatever
Part of the World they come, shall
not plead the Ignorance mentioned
in this Article.

ART. 17 [15].

And that more effectual Care
may be taken for the Security of
the Subjects and Inhabitants
of both Parties, that they suffer
no injury by the men of War or
Privateers of the other Party, all

noient A 1'ennemi, A 1'exception
toute fois des effets et marchan-
dises qui auront 6t0 mis A bord
des dits navires avant la d6clara-
tion de guerre, ou m~me apr~s la
d9 d6claration, si au moment du
chargement on a pu l'ignorer, de
mani~re que les marchandises des
sujets des deux parties, soit qu'-
elles se trouvent du nombre de
celles de contrebande ou autre-
ment, les quelles comme il vient
d'6tre dit auront dt6 mises A bord,
d'un Vaisseau apartenant A l'enne-
mi avant la guerre ou m~me apr~s
la d? d6claration, lorsqu'on l'igno-
roit ne seront, en aucune manire,
sujetes A confiscation, mais seront
fid~lement et de bonne foi rendties
sans delai A leurs propri~taires
qui les reclameront; bien entendu
n6anmoins qu'il ne soit pas permis
de portee dans les Ports ennemis
les marchandises qui seront de
contrebande. Les deux parties
contractantes conviennent que le
terme de deux mois passes depuis
la declaration de guerre, -leurs
sujets respectifs, de quelque par-
tie du monde qu'ils viennent ne
pourront plus alldguer l'ignorance
dont il est question dans le
present article.

ART. 17 [15].

Et afin de pourvoir plus effica-
cement A la sftret6 des sujets des
deux parties contractantes, pour
qu'il ne leur soit fait aucun pre-
judice par les Vaisseaux de guerre
de l'autre partie ou par des Arma-
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the Commanders of the Ships of
his most Christian Majesty &
of the said United States and all
their Subjects and Inhabitants
shall be forbid doing any Injury
or Damage to the other Side; and
if they act to the contrary, they
shall be punished and shall more-
over be bound to make Satisfac-
tion for all Matter of Damage,
and the Interest thereof, by repa-
ration, under the Pain and obliga-
tion of their Person and Goods.

ART. 18 [16].

All Ships and Merchandizes of
what Nature soever which shall
be rescued out of the Hands of
any Pirates or Robbers on the
high Seas, shall be brought into
some Port of either State and shall
be delivered to the Custody of
the Officers of that Port, in order
to be restored entire to the true
Proprietor as soon as due and
sufficient Proof shall be made
concerning the Property thereof.

ART. 19 [17].

It shall be lawful for the Ships
of War of either Party & Priva-
teers freely to carry whithersoever
they please the Ships and Goods
taken from their Enemies, without
being obliged to pay any Duty to
the Officers of the Admiralty or
any other Judges; nor shall such
Prizes be arrested or seized, when
they come to and enter the Ports
of either Party; nor shall the
Searchers or other Officers of
those Places search the same or

teurs particuliers, il sera fait
defense A tous Capitaines des
Vaisseaux de Sa Majest6 tr~s
Chretienne et des dits Etats-unis,
et A tous leurs sujets do faire
aucun dommage ou insulte A ceux
de l'autre partie, et au cas otf ils y
contreviendroient, ils en seront
punis et de plus ils seront tenus
et obligds en leurs personnes et
en leurs biens de reparer tous les
dommages et intrts.

ART. 18 [16].

Tous Vaisseaux et marchan-
discs de quelque nature que ce
puisse 6tre, lorsqu'ils auront 6td
enlev6s des mains do quelques
Pirates en pleine Mer, seront
amends dans quelque Port de l'un
des deux Etats, et seront remis A
la garde des Officiers dud t Port,
Afin d'Atre rendus, en entier, a
leur veritable propri6taire, aussi-
t6t qu'il aura diiement et sufisa-
ment fait conster-de sa propridt6.

ART. 19 [17].

Les Vaisseaux de guerre de Sa
Majest6 Trds Chretienne et ceux
des Etats-unis, do meme que
ceux que leurs sujets auront
armds en guerre, pourront, en
toute libert6, conduire od bon leur
semblera les prises qu'ils auront
faites sur leurs ennemis, sans 6tre
obligds A aucuns droits, soit des
Sieurs Amiraux ou de l'Amiraut6,
ou d'aucuns autres, sans qu'aussi
les dits Vaisseaux ou les d prises,
entrant dans les havres ou Ports
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make examination concerning the
Lawfulness of such Prizes, but
they may hoist Sail at any time
and depart and carry their Prizes
to the Places express'd in their
Commissions, which the Com-
manders of such Ships of War
shall be obliged to shew: On the
contrary no Shelter or Refuge
shall be given in their Ports to
such as shall have made Prize of
the Subjects, People or Property
of either of the Parties; but if such
shall come in, being forced by
Stress of Weather or the Danger
of the Sea, all proper means shall
be vigorously used that they go
out and retire from thence as soon
as possible.

ART. 20 [18].

If any Ship belonging to either
of the Parties their People or Sub-
jects, shall, within the Coasts or
Dominions of the other, stick
upon the Sands or be wrecked or
suffer any other Damage, all
friendly Assistance and Relief
shall be given to the Persons ship-
wrecked or such as shall be in dan-
ger thereof; and Letters of safe
Conduct shall likewise be given to
them for their free and quiet Pas-
sage from thence, and the return
of every one to his own Country.

ART. 21 [19].

In Case the Subjects and In-
habitants of either Party with
their shipping whether publick
and of War or private and of Mer-

de Sa Majest6 Tr6s Chretienne ou
des dits Etats-unis puissent 6tre
arr~t6s ou saisis, ni que les officiers
des lieux puissent prendre con-
noissance de la validit6 des ds
prises, les quelles pourront sortir
et 6tre conduites franchement et
en toute libert6 aux lieux port6s
par les Commissions dont les
Capitaines des dits Vaisseaux
seront obliges de faire aparoir.
Et au contraire ne sera donn6
asile ni retraite dans leurs ports
ou havres A ceux qui auront fait
des prises sur les sujets de Sa
Majest6 ou des dits Etats unis;
Et s'ils sont forc6s d'y entrer par
temp~te ou peril de la Mer, on les
fera sortir le plust~t qu'il sera
possible.

, ART. 20 [18].

Dans le cas oti un vaisseau
apartenant A l'un des deux Etats
ou A leurs sujets, aura 6chou6,
fait naufrage ou souffert quelqu'-
autre dommage sur les C6tes ou
sous la Domination de l'une des
deux parties, il sera donnd toute
aide et assistance amiable aux
personnes naufrag6es ou qui se
trouvent en danger, et il leur sera
accord6 des conduits pour assfirer
leur passage et leur retour dans
leur patrie.

ART. 21 [19].

Lorsque les sujets et habitans
de l'une des deux parties avec
leurs vaisseaux soit publics et de
guerre, soit particuliers et mar-
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chants, be forced, through Stress
of Weather, pursuit of Pirates or
Enemies, or any other urgent
necessity for seeking of Shelter
and Harbour, to retreat and enter
into any of the Rivers, Bays,
Roads or Ports belonging to the
other Party, they shall be received
and treated with all humanity
and Kindness and enjoy all friend-
ly Protection & Help; and they
shall be permitted to refresh and
provide themselves at reasonable
Rates with victuals and all things
needful for the sustenence of
their Persons or reparation of
their Ships and conveniency of
their Voyage; and they shall no
Ways be detained or hindred
from returning out of the said
Ports or Roads but may remove
and depart when and whither
they please without any let or
hindrance.

ART. 22 [20].

For the better promoting of
Commerce on both Sides, it is
agreed that if a War shall break
out between the said two Nations,
six Months after the Proclama-
tion of War shall be allowed to
the Merchants in the Cities and
Towns, where they live, for selling
and transporting their Goods
and Merchandizes; and if any
thing be taken from them, or

chands, seront force6s par une
tempgte, par la poursuite des
Pirates et des ennemis, ou par
quelqu'autre n~cessit6 urgente de
chercher refuge et un abri, de se
retirer et entrer dans quelqu'une
des Rivi~res, Bayes, rades ou
Ports de l'une des deux parties,
ils seront regus et trait6s avec hu-
manit6,1 et jouiront de toute
amiti6 protection et assistance, et
il leur sera permis de se pourvoir
de rafraichissemens, de vivres et
de toutes choses n&cessaires pour
leur subsistance, pour la repara-
tion de leurs Vaisseaux, et pour
continiier leur voiage, le tout moi-
ennant un prix raisonable, et ils
ne seront retenus, en aucune
mani~re ni empgch~s de sortir des
dits ports ou rades, mais pourront
se retirer et partir quand, et
comme il leur plaira sans aucun
obstacle ni empgchement.

ART. 22 [201.

Afin de promouvoir d'autant
mieux le Commerce de deux
C6t6s, il est convenu que dans
le cas otf la guerre surviendroit
entre les deux nations susdites, il
sera accord6, six mois apr6s la
d6claration de guerre, aux mar-
chands dans les Villes et Cit6s
qu'ils habitent, pour rassembler
et transporter les marchandises,
et s'il en est enlev6 quelque chose,

I There is a variance here between the instruments of ratification and the
original of the treaty which is in the Department of State file. In the United
States instrument of ratification, after "humanit6" appear the words "et
hongtet6," and in the French instrument, "et honngtet6.' The English text
shows that the omission of the two words was an error of the scrivener.
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any Injury be done them within
that Term by either Party or the
People or Subjects of either, full
Satisfaction shall be made for the
same.

ART. 23 [211.
No Subjects of the most Chris-

tian King shall apply for or take
any Commission or Letters of
marque for arming any Ship or
Ships to act as Privateers against
the said United States or any of
them or against the Subjects
People or Inhabitants of the said
United States or any of them or
against the Property of any of the
Inhabitants of any of them from
any Prince or State with which
the said United States shall be at
War. Nor shall any Citizen Sub-
ject or Inhabitant of the said
United States or any of them
apply for or take any Commis-
sion or letters of marque for
arming any Ship or Ships to act
as Privateers against the Subjects
of the most Christian King or
any of them or the Property of
any of them from any Prince
or State with which the said
King shall be at War: And if
any Person of either Nation shall
take such Commissions or Letters
of Marque he shall be punished
as a Pirate.

ART. 24 [22].

It shall not be lawful for any
foreign Privateers, not belonging

115605
°
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ou s'il leur a 6t6 fait quelqu'
injure durant le terme pr6scrit
ci-dessus, par 1'une des deux
parties, leurs peuples ou suiets,
il leur sera donn6 A cet 6gard
pleine et entire satisfaction.

ART. 23 [21].

Aucun sujet du Roi Tr~s
Chretien ne prendra de com-
mission ou de lettres de marque
pour armer quelque Vaisseau ou
Vaisseaux A l'effet d'agir comme
Corsaires contre les dits Etats-
unis ou quelques uns d'entr'eux,
ou contre les sujets, peuples ou
habitans d'iceux, ou contre leur
propri6td ou celle des habitans
d'aucun d'entr'eux, de quelque
Prince que ce soit avec lequel les
dits Etats-unis seront en guerre.
De m~me aucun Citolen, sujet
ou habitant des susdits Etats-
unis et de quelqu'un d'entr'eux
ne demandera ni n'acceptera
aucune commission ou lettres de
marque pour armer quelque vais-
seau, ou vaisseaux pour courre
sus aux sujets de Sa Majest6
Tr~s chretienne ou quelques uns
d'entre eux ou leur propri6tg de
quelque Prince ou Etat que ce
soit avec qui Sa di Majest6 se
trouvera en guerre, et si quelqu'un
de l'une ou de l'autre Nation
prenoit de pareilles commissions
ou lettres de marque il sera puni
comme Pirate.

ART. 24 [221.

I1 ne sera permis A aucun
Corsaire 6tranger non apartenant
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to Subjects of the most Christian
King nor Citizens of the said
United States, who have Com-
missions from any other Prince
or State in enmity with either
Nation to fit their Ships in the
Ports of either the one or the
other of the aforesaid Parties,
to sell what they have taken or
in any other manner whatsoever
to exchange their Ships, Mer-
chandizes or any other lading;
neither shall they be allowed even
to purchase victuals except such
as shall be necessary for their
going to the next Port of that
Prince or State from which they
have Commissions.

ART. 25 [23].

It shall be lawful for all and
singular the Subjects of the most
Christian King and the Citizens
People and Inhabitants of the
said United States to sail with
their Ships with all manner of
Liberty and Security; no dis-
tinction being made, who are the
Proprietors of the Merchandizes
laden thereon, from any Port
to the places of those who now
are or hereafter shall be at Enmity
with the most Christian King or
the United States. It shall like-
wise be Lawful for the Subjects
and Inhabitants aforesaid to sail
with the Ships and Merchandizes
aforementioned and to trade with
the same Liberty and security
from the Places, Ports and Havens

b. quelque sujet de Sa Majest6
Tr~s chretienne ou A. un Citoien
des dits Etats-unis, lequel aura
une commission de la part d'un
Prince ou d'une Puissance en
guerre avec l'une des deux Na-
tions, d'armer leurs Vaisseaux
dans les Ports de l'une des deux
parties, ni d'y vendre les prises
qu'il aura faites, ni d~charger en
autre manire quelconque les
Vaisseaux, Marchandises ou au-
cune partie de leur Cargaison;
I1 ne sera mgme pas permis
d'acheter d'autres vivres que
ceux qui lui seront n6cessaires
pour se rendre dans le Port le
plus voisin du Prince ou de
l'Etat dont il tient sa commission.

ART. 25 [23].

I1 sera permis A tous et un
chacun des sujets du Roi Tr~s
chretien et aux Citoiens, peuple
et habitans des susdits Etats-
unis de naviguer avec leurs Bati-
mens avee toute libert6 et sftret6,
sans qu'il puisse Atre fait d'ex-
ception A cet 6gard, 6 raison des
propriftaires des marchandises
chargdes sur les dits Batimens
venant de quelque Port que ce
soit, et destin6s pour quelque
place d'une Puissance actuelle-
ment ennemie ou qui pourra
l'6tre dans la suite de Sa Majest6
Tr~s Chretienne ou des Etats-
unis. I1 sera permis 6galement
aux sujets et habitans susmen-
tionn~s de naviguer avec leurs
Vaisseaux et marchandises, et
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of those who are Enemies of both
or either Party without any
Opposition or disturbance what-
soever, not only directly from the
Places of the Enemy afore men-
tioned to neutral Places; but also
from one Place belonging to an
Enemy to another place belonging
to an Enemy, whether they be
under the Jurisdiction of the
same Prince or under several;
And it is hereby stipulated that
free Ships shall also give a free-
dom to Goods, and that every
thing shall be deemed to be free
and exempt, which shall be found
on board the Ships belonging to
the Subjects of either of the
Confederates, although the whole
lading or any Part thereof should
appertain to the Enemies of
either, contraband Goods being
always excepted. It is also agreed
in like manner that the same
Liberty be extended to Persons,
who are on board a free Ship,
with this Effect, that although
they be Enemies to both or either
Party, they are not to be taken
out of that free Ship, unless they
are Soldiers and in actual Service
of the Enemies.

ART. 26 [24].
This Liberty of Navigation and

Commerce shall extend to all kinds
of Merchandizes, excepting those

de fr6quenter avec la m~me
libert6 et siret6 les Places, Ports,
et havres des Puissances en-
nemies des deux parties con-
tractantes ou d'une d'entre Elles,
sans opposition ni trouble et de
faire le Commerce non seulement
directement des Ports de l'en-
nerni susdit A un port neutre,
mais aussi d'un Port ennemi A
un autre Port ennemi, soit qu'il
se trouve sous sa jurisdiction ou
sous celle de plusieurs; Et il
est stipul6 par le present Trait6
que les Batimens libres ass1ireront
dgalement la libertd des mar-
chandises, et qu'on jugera libres
toutes les choses qui se trouveront
Abord des Navires apartenants
aux sujets d'une des parties con-
tractantes, quand m~me le charge-
ment ou partie d'icelui apar-
tiendroit aux ennemis de l'une
des deux, bien entendu n6anmoins
que la contrebande sera toujours
exceptde. Il est dgalement con-
venu que cette mdme libert4
s'6tendroit aux personnes qui
pourroient se trouver Abord du
Batiment libre, quand mgme Elles
seroient ennemies de l'une des
deux parties contractantes, et
Elles ne pourront 6tre enlev6es
des dits Navires, A moins qu'Elles
ne soient militaires, et actuelle-
ment au Service do l'Ennemi.

ART. 26 [24]

Cette libert6 de navigation et
de commerce doit s'6tendre sur
toutes sortes de marchandises, A
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only which are distinguished by
the name of contraband; And
under this Name of Contraband
or prohibited Goods shall be com-
prehended, Arms, great Guns,
Bombs with the fuzes, and other
things belonging to them, Cannon
Ball, Gun powder, Match, Pikes,
Swords, Lances, Spears, halberds,
Mortars, Petards, Granades Salt
Petre, Muskets, Musket Ball,
Bucklers, Helmets, breast Plates,
Coats of Mail and the like
kinds of Arms proper for arm-
ing Soldiers, Musket rests, belts,
Horses with their Furniture, and
all other Warlike Instruments
whatever. These Merchandizes
which follow shall not be reckoned
among Contraband or prohibited
Goods, that is to say, all sorts
of Cloths, and all other Manu-
factures woven of any wool,
Flax, Silk, Cotton or any other
Materials whatever; all kinds
of wearing Apparel together with
the Species, whereof they are
used to be made; gold & Silver
as well coined as uncoin'd, Tin,
Iron, Latten, Copper, Brass Coals,
as also Wheat and Barley and
any other kind of Corn and
pulse; Tobacco and likewise all
manner of Spices; salted and
smoked Flesh, salted Fish, Cheese
and Butter, Beer, Oils, Wines,
Sugars and all sorts of Salts;
& in general all Provisions, which
serve for the nourishment of
Mankind and the sustenence of
Life; furthermore all kinds of

l'exception seulement de celles qui
sont design~es sous le nom de
contrebande. Sous ce nom, de
contrebande ou de marchandises
prohibe~s doivent 6tre compris les
armes, Canons, bombes avec leurs
fus6es et autres choses y relatives,
boulets, poudre A tirer, m'nches,
piques, ep6es, lances, dards, halle-
bardes, mortiers, petards, gre-
nades, salp~tre, fusils, Balles, Bou-
cliers Casques, Cuirasses, Cote de
mailles et autres armes de cette
esp&e propres A armer les Sol-
dats, porte-mousqueton, baud-
riers, chevaux avec leurs Equi-
pages, et tous autres instrumens
de guerre quelconques. Les mar-
chandises d~nomm~es ci-apr&s ne
seront pas comprises parmi la
contrebande ou choses prohib6es,
savoir toutes sortes de draps et
toutes autres dtoffes de laine, lin,
soye, coton ou d'autres matieres
quelconques; Toutes sortes de
v6temens avec les 6toffes dont on
a coutume de les faire, l'or et
l'argent monno!6 ou non, l'6tain,
le fer, laiton cuivre, airain, char-
bons, de m~me que le froment et
l'orge et toute autre sorte de bleds
et l6gumes; Le tabac et toutes les
sortes d'dpiceries, la viande sake
et fumde, poisson salld fromage et
beurre, bierre, huiles, vins, sucres
et toute espece de sel, et en g4n6ral
toutes provisions servant pour la
nourriture de l'homme et pour
le soutien de la vie; De plus
toutes sortes de coton, de chanvre,
lin, goudron, poix, cordes, cables,
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Cotton, hemp, Flax, Tar, Pitch,
Ropes, Cables, Sails, Sail Cloths,
Anchors and any Parts of
Anchors; also Ships Masts,
Planks, Boards and Beams of
what Trees soever; and all other
Things proper either for build-
ing or repairing Ships, and all
other Goods whatever, which
have not been worked into the
form of any Instrument or thing
prepared for War by Land or
by Sea, shall not be reputed
Contraband, much less such as
have been already wrought and
made up for any other Use;
all which shall be wholly reckoned
among free Goods: as likewise
all other Merchandizes and
things, which are not compre-
hended and particularly men-
tioned in the foregoing enumera-
tion of contraband Goods: so
that they may be transported
and carried in the freest manner
by the Subjects of both Con-
federates even to Places belong-
ing to an Enemy such Towns or
Places being only excepted as are
at that time beseiged, blocked up
or invested.

ART. 27 [25].

To the End that all manner of
Dissentions and Quarrels may be
avoided and prevented on one
Side and the other, it is agreed,
that in case either of the Parties
hereto should be engaged in War,
the Ships and Vessels belonging

voiles, toiles A voiles, ancres, par-
ties d'ancres, mats, planches, ma-
driers, et bois de toute esp~ce et
toutes autres choses propres A la
construction et reparation des
Vaisseaux et autres matieres quel-
conques qui n'ont pas la forme
d'un instrument pr~par6 pour la
guerre par terre comme par Mer,
ne seront pas reputdes contre-
bande, et encore moins celles qui
sont d6ja prepares pour quelqu'-
autre usage: Toutes les choses
d6nomm~es ci-dessus doivent 6tre
comprises parmi les marchandises
libres de m~me que toutes les
autres marchandises et effets qui
ne sont pas compris et particu-
li~rement nomm~s dans l'6nume-
ration des marchandises de Con-
trebande; De mani~re qu'elles
pourront 6tre transportes et con-
duites de la manisre la plus libre
par les sujets des deux parties
contractantes dans des places
ennemies, A l'exception ndan-
moins de celles qui se trouve-
roient actuellement assi~g~es blo-
qu~es ou investies.

ART. 27 [25]

Afin d'6carter et de pr~venir de
part et d'autre toutes discussionsI
et querelles, il a U convenu quo
dans le cas oft l'une des deux
parties se trouveroit engag6e dans
une guerre, les Vaisseaux et
Batimens apartenans aux Sujets

I In the French instrument of ratification this word is dissension.
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to the Subjects or People of the
other Ally must be furnished with
Sea Letters or Passports express-
ing the name, Property and Bulk
of the Ship as also the name and
Place of habitation of the Master
or Commander of the said Ship,
that it may appear thereby, that
the Ship really & truely belongs to
the Subjects of one of the Parties,
which Passport shall be made out
and granted according to the
Form annexed to this Treaty;
they shall likewise be recalled
every Year, that is if the Ship
happens to return home within
the Space of a Year. It is like-
wise agreed, that such Ships being
laden are to be provided not only
with Passports as above men-
tioned, but also with Certificates
containing the several Particulars
of the Cargo, the Place whence
the Ship sailed and whither she is
bound, that so it may be known,
whether any forbidden or contra-
band Goods be on board the same:
which Certificates shall be made
out by the Officers of the Place,
whence the Ship set sail, in the
accustomed Form. And if any
one shall think it fit or adviseable
to express in the said Certificates
the Person to whom the Goods on
board belong, he may freely do so.

ART. 28 [26].

The Ships of the Subjects and
Inhabitants of either of the Par-

ou Peuple de l'autre Alli6 devront
6tre pourvus de lettres de Mer,
ou passeports, les quels exprime-
ront le nom, la propri6td et le
port du Navire, ainsi que le nom.
et la demeure du maitre ou
Commandant dud t Vaisseau, fln
qu'il aparoisse par IA que le mgme
vaisseau apartient rfellement et
vritablement aux sujets de l'une
des deux parties contractantes,
le quel passeport devra 6tre ex-
pddi6 selon le mod~le annex6 au
present Trait6. Ces passeports
devront dgalement 6tre renou-
vellis chaque annde dans le cas
ou le Vaisseau retourne chez lui
dans l'espace d'une ann6e. I1 a
6t convenu dgalement que les
Vaisseaux susmentionns, dans
le cas off ils seroient charges de-
vront 6tre pourvus non seulement
de passeports, mais aussi de Cer-
tificats contenant le dftail de la
Cargaison, le lieu d'oi le vaisseau
est parti et la declaration des
marchandises de Contrebande qui
pourroient so trouver Abord; Los
quels Certificats devront Atre ex-
pfdi6s dans la forme accoutu-
m~e par les officiers du lieu d'oAi
le vaisseau aura fait voile, Et s'il
6toit jug6 utile ou prudent d'ex-
primer dans les dits passeports la
personne & la quelle les marchan-
dises apartiennent, on pourra le
faire librement.

ART. 28 [26].
Dans le cas ou les Vaisseaux des

sujets et habitans de l'une des
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ties, coming upon any Coasts be-
longing to either of the said
Allies, but not willing to enter
into Port, or being entred into
Port and not willing to unload
their Cargoes or break Bulk, they
shall be treated according to the
general Rules prescribed or to be
prescribed relative to the Object
in Question.

ART. 29 [27].

If the Ships of the said Sub-
jects, People or Inhabitants of
either of the Parties shall be met
with either sailing along the
Coasts or on the high Seas by
any Ship of War of the other or
by any Privateers, the said Ships
of War or Privateers, for the
avoiding of any Disorder shall
remain out of Cannon Shot, and
may send their Boats aboard the
Merchant Ship, which they shall
so meet with, and may enter her
to number of two or three Men
only to whom the Master or Com-
mander of such Ship or Vessel
shall exhibit his passport concern-
ing the Property of the Ship made
out according to the Form in-
serted in this present Treaty, and
the Ship, when she shall have
shewed such Passport shall be
free and at Liberty to pursue her
Voyage, so as it shall not be law
ful to molest or search her in any
manner or to give her chase, or
force her to quit her intended
Course.

deux parties contractantes apro-
cheroient des c6tes de l'autre,
sans cependant avoir le dessein
d'entrer dans le port, ou, apr~s
6tre entr6, sans avoir le dessein de
dfcharger la Cargaison ou rompre
leur charge, on se conduira A leur
6gard suivant les r6glemens g~n&
raux pr6scrits ou a prescrire rela-
tivement & l'objet dont il est
question.

ART. 29 [27].

Lorsqu'un Batiment aparte-
nant aux dits sujets, peuple et
habitans de l'une des deux parties,
sera rencontr6 navigant le long
des C6tes ou en pleine Mer par un
vaisseau de guerre de l'autre, ou
par un Armateur, le dit Vaisseau
de guerre ou Armateur, Afin
d'6viter tout ddsordre, se tiendra
hors de la port6e du Canon, et
pourra envoier sa Chaloupe Abord
du Batiment marchand et y faire
entrer deux ou trois hommes aux
quels le Maitre ou Commandant
du Batiment montrera son passe-
port, le quel devra Atre conforme
A, la formule annex6e au present
Trait6, et constatera la propri~te
du Batiment, et apr~s que le dit
Batiment aura exhib6 un pareil
passeport, il lui sera hbre de con-
tinier son volage, et il ne sera pas
permis de le molester ni de cher-
cher, en aucune mani~re, de lui
donner la chasse ou de le forcer de
quiter la Course qu'il s'6toit pro-
posde.
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ART. 30 [28].

It is also agreed that all Goods,
when once put on board the Ships
or Vessels of either of the two
contracting Parties shall be sub-
ject to no farther Visitation; but
all Visitation or Search shall be
made before hand, and all prohib-
ibited Goods shall be stopped on
the Spot, before the same be put
on board, unless there are mani-
fest Tokens or Proofs of fraudu-
lent Practice; nor shall either the
Persons or goods of the Subjects
of his most Christian Majesty or
the United States be put under
any arrest or molested by any
other kind of Embargo for that
Cause; and only the Subject of
that State, to whom the said
Goods have been or shall be pro-
hibited and who shall presume to
sell or alienate such sort of Goods
shall be duly punished for the
Offence

ART. 31 [29].

The two contracting Parties
grant mutually the Liberty of
having each in the Ports of the
other, Consuls, Vice Consuls,
Agents and Commissaries, whose
Functions shall be regulated by a
particular Agreement.

ART. 32 [30].

ART. 30 [28].

I1 est convenu que lorsque les-
marchandises auront t6 char-
goes sur les Vaisseaux ou Bati-
mens de l'une des deux parties
contractantes, elles ne pourront
plus 9tre assujeties A aucune
visite; Toute visite et recherche
devant 6tre faite avant le charge-
ment, et les marchandises pro-
hib~es devant 9tre arrtes et
saisies sur la plage avant de pou-
voir 9tre embarqu6es, A moins
qu'on n'ait des indices manifestes
ou des preuves de versements
frauduleux. De m~me aucun des
Sujets de Sa Majest6 Tr s Chre-
tienne ou des Etats-unis, ni leurs
marchandises ne pourront tre
arr~tds ni molestds pour cette
cause par aucune esp&ce d'em.
bargo; Et les seuls sujets do
l'Etat, auxquels les dT marchan-
dises auront W prohib6es, et qui
se seront emancip~s , vendre et
aligner de pareilles marchandises,
seront diuement punis pour cette
contravention.

ART 31 [29].
Les deux parties contractantes

se sont accorddes mutuellement
la facult6 de tenir dans leurs
ports respectifs des Consuls, Vice-
Consuls, Agents et Commissaires,
dont les fonctions seront regl6es
par une Convention particulihre.

ART. 32 [30].
And the more to favour and Pour d'autant plus favoriser et

facilitate the Commerce which the faciliter le Commerce que les
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Subjects of the United States may
have with France, the most Chris-
tian King will grant them in
Europe one or more free Ports,
where they may bring and dispose
of all the Produce and Merchan-
dize of the thirteen United States;
and his Majesty will also continue
to the Subjects of the said States,
the free Ports which have been
and are open in the french Islands
of America. Of all which free
Ports, the said Subjects of the
United States shall enjoy the Use,
agreable to the Regulations which
relate to them.

ART. 33 [31].
The present Treaty shall be

ratified on both Sides and the
Ratifications shall be exchanged
in the Space of Six Months, or
sooner if possible.

In Faith whereof the respective
Plenipotentiaries have signed the
above Articles, both in the French
and English Languages, declar-
ing nevertheless that the present
Treaty was originally composed
and concluded in the French Lan-
guage, and they have thereto
affixed their Seals.

Done at Paris, this Sixth Day
of February, one thousand seven
hundred & seventy eight

C. A. GERARD B FRANKLIN

[Seal] [Seal]

sujets des Etats-unis feront avec
la france, le Roi Tr~s Chretien
leur accordera en Europe un ou
plusieurs ports francs dans les
quels ils pourront amener et
d6biter toutes les denr6es et mar-
chandises provenant des treize
Etats-unis; Sa Majestd conser-
vera d'un autre c~t6 aux sujets
des dits Etats les ports francs qui
ont 06 et sont ouverts dans les
Isles frangoises de l'Amerique.
De tous les quels Ports francs les
dits sujets des Etats-unis jouiront
conformement aux r~glemens qui
en d6terminent l'usage.

ART. 33 [31].
Le present Trait6 sera ratifi6 de

part et d'autre et les ratifications
seront echang6es dans l'espace de
six mois ou plust6t si faire se peut.

En foi de quoi les Plenipoten-
tiaires respectifs ont sign6 les
articles ci-dessus tant en langue
Frangoise qu'en langue Angloise;
D6clarant n~anmoins que le pre-
sent Trait6 a et6 originairement
redig6 et arr~td en langue fran-
goise; Et Ils y ont appos6 le cachet
de leurs armes.

Fait A Paris le sixieme jour du
mois de fevrier mil sept cent
soixante dix huit./.

SILAS DEANE ARTHUR LEE

[Seal] [Seal]
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Form of the Passports and Let-
ters, which are to be given to
the Ships and Barks according
to the twenty seventh Article of
this Treaty.

To all who shall see these Pres-
ents greeting: It is hereby made
known that leave and Permission
has been given to ............
Master and Commander of the
Ship called ............ of the
town of ............. burthen
............ Tons or thereabouts
lying at present in the Port and
Haven of ............ and bound
for ............ & laden with
............. after that his Ship

has been visited and before sailing
he shall make Oath before the
Officers, who have the Jurisdic-
tion of Maritime Affairs, that the
said Ship belongs to one or more
of the Subjects of ........... the
Act whereof shall be put at the
End of these presents, as likewise
that he will keep and cause to be
kept by his Crew on board, the
Marine Ordinances and regula-
tions and enter in the proper
Office a List signed and witnessed
containing the Names and Sir-
names, the Places of Birth and
abode of the Crew of his Ship and
of all who shall embark on board
her, whom he shall not take on
board without the Knowledge
and permission of the Officers of
the Marine; and in every Port or
Haven where he shall enter with
his Ship he shall shew this present
Leave to the Officers & Judges of
the Marine, and shall give a faith-

Forme des passeports et lettres
ui doivent 6tre donn6s aux
aisseaux et Barques conforme-

ment & l'article vingt sept du
Trait6 cidessus.

A tous ceux qui les presentes
verront, soit notoire que facult6
et permission a t6 accord6e A,
.............. Maitre ou Com-
mandant du Navire appell6
.............. de la ville de
.............. de la capacite de
.............. Tonneaux ou en-
viron, se trouvant presente-
ment dans le Port et Havre de
.............. est destin6 pour
.......... charg6 de ..........
qu'aprs que son Navire a t6
visit6, et avant son depart, il
pr~tera serment entre les mains
des Officiers de Marine, que le d.
Navire apartient A un ou plusieurs
sujets de ............ dont l'acte
sera mis A la fin des prdsentes; de
m~me qu'il gardera et fera garder
par son Equipage les ordonnances
et r6glements maritimes, et re-
mettraune liste signde et confirm6e
par Temoins, contenant les noms
et surnoms, les lieux de naissance
et la demeure des personnes com-
posant l'6quipage de son Navire
et de tous ceux qui s'y embarque-
ront, lesquels il ne recevra pas
hbord sans la connoissance et
la permission des Officiers de
Marine; Et dans chaque Port ou
Havre otL il entrera avec son
Navire, il montrera la presente
permission aux Officiers et Juges
de Marine et leur fera un raport
fid~le de ce qui s'est pass6 durant
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ful Account to them of what
passed and was done during his
Voyage, and he shall carry the
Colours, Arms and Ensigns of the
(King, or United-States) during
his Voyage. In witness whereof
we have signed these Presents and
put the Seal of our Arms there-
unto, and caused the same to be
counter signed by .............
at ............. the ..........
Day of ............ A D .......

son volage, et il portera les cou-
leurs, armes et enseignes du (Roi
ou des Etats unis) durant son
dit voiage. En temoin de quoi
nous avons sign6 les presentes,
les avons fait contresigner par
............ et y avons fait ap-
poser le sceau de nos armes.
D onna ............ le .........
de l'an de grace le ............

TES

Notwithstanding the statement in the attestation clause of this
treaty that it was "originally composed and concluded in the French
Language," much of the language of the English text is that of the
"plan of a treaty" voted by Congress on September 17, 1776 (Jour-
nals, V, 768-79).

As stated elsewhere generally, pencil notes on an original document
are disregarded in the printed text. Thus in the "Form of the Pass-
ports" the word "Subjects" (sujets de) is in the original of this
treaty crossed out in pencil and in its place is written "citizens,"
and in the blank following, "the U. S. of A." (citoyens des etats unis
d'Amerique); but these and other pencil notations obviously post-
date the signature of the treaty and were made after the original
was received in this country.

Prior to the Constitution, ratification of treaties by the United
States was effected by resolution of Congress; and either as part of
the resolution or by separate vote Congress also passed on the form
of the instrument of ratification, which in this case is copied in 135
C. C. Papers, I; also in Journals, XI, 462-63. A facsimile of the
instrument, received from the French archives, is now in the Depart-
ment of State file. Like the corresponding French ratification,
it recites both the French and the English texts at length, with the
English in the left of the two columns. The signature of Henry
Laurens (President of Congress) and the attest of Charles Thomson,
as Secretary, are at the end; the seal is that of Laurens, as there was
then no Great Seal of the United States.

This treaty, with the Treaty of Alliance and the Act Separate and
Secret of the same date was received by Congress on May 2, 1778
(Journals, XI, 418). The three agreements were ratified on May
4, 1778, and the ratifications were concurrently exchanged.

The ratification of the three agreements was prior to the entering
into force of the Articles of Confederation (March 1, 1781) and was
voted unanimously, although there is no record of the States repre-
sented or voting.
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Perhaps only nine States were fully represented at that session of
Congress on May 4, 1778. It seems clear that New Hampshire and
North Carolina were not then represented at all (Journals, X, 399-401;
XI, 519, 555); there is doubt as to Delaware, which is recorded as
voting on April 26 and again on May 11 (Journals, X, 396; XI,
489),but not in the interval; there is also uncertainty as to Massa-
chusetts, the presence of three delegates being then necessary from
that State (Journals, X, 27). Gerry, Lovell, and Dana voted for
Massachusetts on April 29 and again on May 8 (Journals, X, 409;
XI, 483); but on May 5, when the vote on Articles 11 and 12 of
the treaty was recorded, Gerry was absent (Journals, XI, 460).
There is no record of any vote in Congress on April 30, May 1, 2,
or 4; but there is no reason to doubt that on May 4 all of the remain-
ing nine States were represented (see Burnett, Letters of Members of
the Continental Congress, III, li-lxii). So the unanimous vote
then taken was that of not more than eleven States and probably of
only nine or ten.

The urgency of the occasion overrode any technical necessity of a
ratification voted by thirteen States; at least the requirements of
the Articles of Confederation for a vote of nine States were satisfied;
and while not in force, those Articles had been adopted by Congress
on November 15, 1777, and by May 4, 1778, had been ratified by
the legislatures of ten States (all but Delaware, New Jersey, and
Maryland); and the record of Congress was clear, for it merely
recorded unanimity without any listing of the States assenting.
Similarly the United States instrument of ratification states that
Congress had "unanimously ratified & confirmed."

In June, 1779, there was a separate ratification of this treaty and
of the Treaty of Alliance of the same date (Document 2) by Virginia
(for an account of this, see Scott, Sovereign States and Suits, 55-56)
but whatever political significance this act of Virginia may have had
in the circumstances of the time (a point which is interestingly
discussed in Doniol, IV, Ch. III), it cannot be considered as adding
to the legal effect of the ratifications of the United States and of
France, which had been exchanged on July 17, 1778. Each of the
two treaties in terms speaks of "the two contracting Parties" (e. g.,
Treaty of Amity and Commerce, Article 31; Treaty of Alliance,
Article 3); and it seems that Congress considered the ratification
by Virginia to be u/tra vires (Doniol, IV, 167, "Le Congr&s est un
peu affectA d'une d6marche qu'il croit contraire A sa pr~rogative").

The Department of State file contains no protocol or other record
of the exchange of ratifications, and no such record has been found
in the archives of France. The date is reported in the letter of
Benjamin Franklin Arthur Lee, and John Adams of July 20, 1778
(see Wharton, Diplomatic Correspondence, II, 650-52).

The French Minister (G~rard) seems not to have been consulted
regarding the printing, ordered by Congress November 4, 1778
of this treaty and of the Treaty of Alliance. At that time G6rard
had been only a few months in the United States; he had received his



France : 1778 31

first audience of Congress on August 6, 1778; it was he who had signed
the treaties of February 6, 1778, on behalf of France. Gerard,
whose full style of name was Conrad Alexandre G6rard de Rayneval,
had a younger brother, also in the French diplomatic service, Joseph
Matthias G6rard de Rayneval; while Doniol, I, ix, speaks of the
notes "des deux G6rard de Rayneval," the older brother is almost
invariably mentioned as G6rard and the younger as De Rayneval;
the two are not always properly distinguished (see Wharton, Diplo-
matic Correspondence, I, 124, 209, 335).

Gerard submitted a memorial to Congress on November 20, 1778
(see Wharton, Diplomatic Correspondence, II, 843; Journals, XII,
1149); the original thereof and a translation, which follows, are in
94 C. C. Papers, folios 38, 42:

The Minister of France thinks himself called to the honor of communicating
to the President of Congress the Suggestion that usually Treaties are not pub-
lished till the respective Ratifications are exchanged; and, so far as I am acquainted,
that of the King is not yet arrived.

If, however, Congress had motives for proceeding immediately in that publi-
cation the Minister begs them not to desist upon his Suggestion, the Wisdom
of its Views meriting all Preference above what we should regard only as a simple
Formality.

GERARD

PHILAD.A, 290h Novr, 1778.

Later on the French comments were much more severe in tone:
"such a proceeding is but little consistent with reason, and with the
general practice of courts and nations" (see Journals, XIV, 830, 832,
July 14, 1779).

NOTE REGARDING ARTICLE 10

As to the Treaty of Paris, see the note regarding Article 6 of the
Treaty of Alliance (Document 2).

The Treaty of Utrecht mentioned in Article 10 is the Treaty of
Peace and Friendship between Great Britain and France, one of the
various acts of April 11, 1713. For references to the text, which
was in Latin and French, see Myers, Manual of Collections of Treaties,
58-61. The relevant clauses of the Treaty of Utrecht regarding
fishing are Articles 12 and 13, which follow in translation (from
British and Foreign State Papers, XXXV, 842-43):

XII. The most Christian King shall take care to have delivered to the Queen
of Great Britain, on the same day that the ratifications of this Treaty shall be
exchanged, solemn and authentic letter, or instruments, by virtue whereof it
shall appear that the Island of St. Christophers is to be possessed alone hereafter
by British subjects, likewise all Nova Scotia or Accadie, with its ancient bound-
aries, as also the city of Port Royal, now called Annapolis Royal, and all other
things in those parts, which depend on the said lands and islands, together with
the dominion, propriety, and possession of the said islands, lands, and places,
and all rights whatsoever, by Treaties, or by any other way obtained, which
the most Christian King, the crown of France, or any the subjects thereof, have
hitherto had to the said islands, lands, and places, and the inhabitants of the
same, are yielded and made over to the Queen of Great Britain, and to her crown
for ever, as the most Christian King doth at present yield and make over all the
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particulars abovesaid; and that in such ample manner and form, that the subjects
of the most Christian King shall hereafter be excluded from all kind of fishing in
the said seas, bays, and other places, on the coasts of Nova Scotia, that is to say,
on those which lie towards the east, within 30 leagues, beginning from the island
commonly called Sable, inclusively, and thence stretching along towards the
south-west.

XIII. The island called Newfoundland, with the adjacent islands, shall from
this time forward belong of right wholly to Britain; and to that end the town and
fortress of Placentia and whatever other places in the said isiand are in the posses-
sion of the French, shall be yielded and given up, within 7 months from the
exchange of the ratifications of this Treaty, or sooner if possible, by the most
Christian King, to those who have a commission from the Queen of Great Britain
for that purpose. Nor shall the most Christian King, his heirs and successors, or
any of their subjects, at any time hereafter lay claim to any right to the said
island and islands, or to any part of it or them. Moreover it shall not be lawful
for the subjects of France to fortify any place in the said Island of Newfoundland,
or to erect any buildings there, besides stages made of boards and huts necessary
and usual for drying of fish; or to resort to the said island, beyond the time neces-
sary for fishing and drying of fish. But it shall be allowed to the subjects of
France to catch fish, and to dry them on land, in that part only, and in no other
besides that of the said Island of Newfoundland, which stretches from the place
called Cape Bonavista to the northern point of the said island, and from thence
running down by the western side, reaches as far as the place called Point Riche.
But the island called Cape Breton, as also all others, both in the mouth of the
River St. Lawrence and in the gulf of the same name, shall hereafter belong of
right to the French; and the most Christian King shall have all manner of liberty
to fortify any place or places there.

NOTE REGARDING ARTICLES 11 AND 12

The treaty is here printed as it was originally signed, with the
numbering of the articles unchanged. The very early records and
prints in the United States were in this form; and on June 7, 1779,
original Article 31 was referred to in Congress by its original number
(Journals, XIV, 696). Very soon thereafter, however, and certainly
from 1781 on, the prints of the treaty omit Articles 11 and 12 from
the text and renumber the articles following so that original Article
13 becomes 11, and so on; indeed the signed treaty has, in pencil, a
marginal note to Articles 11 and 12, reading, "to be omitted, & the
subsequent numbers changed accordingly." See the reference to
various articles of this treaty in Article 22 of the Treaty of Amity
and Commerce with the Netherlands of October 8, 1782 (Document
5). In-France, however, the very earliest prints, of October, 1778
had no reference to original Articles 11 and 12 (Doniol, III, 521; and
see a facsimile of the French print following page 554). Accordingly
the article numbers bracketed in the text, from 11 to 31, inclusive,
are those of usual reference.

The congressional ratification of May 4, 1778, was complete and
unconditional. The next day, however, Congress (by a vote of seven
States to two, with one State partially represented but not counted)
expressed the desire that Articles 11 and 12 "be revoked and utterly
expunged" (Journals, XI, 460; there can be no doubt that this was
the vote taken, although the original record in 1 C. C. Papers, XVI,
is crossed with three strokes of the pen). While the American Com-
missioners were instructed accordingly, their formal authority was
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not at hand on July 17, 1778, and the ratifications then exchanged
recited the entire treaty; although at that time the omission of the
two articles received the verbal assent of Count de Vergennes
(Wharton, Diplomatic Correspondence, II, 651). It had been
discussed even before the signature of the treaty (ibid., 481-82, 485).

Under date of September 1, 1778, Articles 11 and 12 were formally
suppressed pursuant to the declarations given below. The original
French declaration, which is in French only, and a copy of the
American declaration (which is said to be in part in the handwriting
of Franklin) are in the Department of State file; but the copy is
neither correct nor complete. There is now also in the file a facsimile
of the original American declaration, obtained from the French
archives; and from this, which is in both languages, the text here is
printed. No reference to these declarations has been found in the
Journals of Congress, although they are printed in the Library of
Congress edition (XI, 461); it is there stated that they are not men-
tioned in the correspondence of the time; but it appears that the
actual exchange of the declarations took place on November 2, 1778,
and a copy of the French declaration was transmitted to Congress
on November 7 (Wharton, Diplomatic Correspondence, II, 817, 819,
829, 830). With his letter of August 10, 1780, Franklin sent "copies
of the instruments" to James Lovell, of the Committee of Foreign
Affairs, referring to the numbering of the articles (ibid. IV, 27);
and Luzerne made a formal communication to Congress on September
15, 1780, stating that "some American merchants" did not know
that Articles 11 and 12 had been suppressed (ibid., IV, 57).

The translation of the French declaration here printed is from that
made by John Pintard, which is in the Department of State file; it is
substantially the same as that in the Statutes at Large and in various
treaty collections.

Numerous translations from the French signed by John Pintard
are among the Continental Congress papers. He was born May 18,
1759, was nephew to Elias Boudinot of New Jersey (President of the
Continental Congress from 1782 to 1783), was a prominent citizen of
New York, and founded the New York Historical Society in 1804.
He died June 21, 1844 (James Grant Wilson, John Pintard, Founder
of the New York Historical Society).

[Translation]

Le Congr~s g~n6ral des Etats unis de The General Congress of the United
l'Amdrique Septentrionale ayant repre- States of North America having repre-
sent6 au Roi que l'6x~cution de l'Article sented to the King that the execution
onze du Trait6 d'amiti6 et de commerce of the eleventh article of the Treaty of
sign6 le six du mois de fevrier dernier Amity and Commerce, signed the sixth
pourroit entrainer des inconvenients of February last, might be productive
apr~s soi, et ayant desir6 en cons6- of inconveniences, and having therefore
quence que cet article demeurtt su- desired the suppression of this article,
p rim, consentant en dchange que consenting in return that the twelfth
'Article douze soit 6galement regard6 article shall likewise be considered of

comme non avenu, Sa Majest6, pour no effect, His Majesty, in order to give
donner aux Etats unis de l'Am~rique a new proof of his affection, as also of
Septentrionale une nouvelle preuve de his desire to consolidate the union and
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son affection, ainsi que de son desir de
consolider l'union et la bonne corres-
pondance etablies entre les deux Etats,
a bien voulu avoir 6gard A. leurs repr6-
sentations; En consequence Sa Mt a
ddclar6 et d~clare par les pr~sentes
qu'Elle consent A la Suppression des
articles onze et douze susmentionnds,
et que son intention est, qu'ils soient
regard6s comme n'ayant jamais t6
compris dans le Trait6 sign6 le six
fevrier dernier.

Fait A Versailles le premier jour du
mois de Septembre mil sept cent
soixante et dixhuit.

GRAVIER DE VERGENNES

DACLARATION.

Le Roi tr6s Chretien ayant voulu
avoir dgard aux Representations que
lui a faites le Congrds-gdn6ral de
l'Amerique Septentrionale, relative-
ment a l'Article onzi6me du Trait6 de
Commerce, sign6 le six F~vrier de la
presente Ann6e, et sa Majest6 ayant
consenti en consequence que le dit
Article demeurat sulrim6 A Condition
que l'Article douzieme du mme Trait6
fut dgalement regard6 comme non-
avenu; le Congrds-gdndral a d6clar6 de
son Cot6, et d~clare qu'il consent . Ia
suppression des Articles onze & douze
susmentionn6s et son Intention est
qu'ils soient r~gardde comme n'ayant
2anais t4 compris dans le Trait6 sign6
e six Fevrier.

Fait &. Versailles le premier Septem-
bre mil Sept cens Soixante dix huit.].

B FRANKLIN
ARTHUR LEE
JOHN ADAMS.

good correspondence established be-
tween the two States, has been pleased
to consider their representations. His
Majesty has consequently declared,
and does declare by these presents, that
he consents to the suppression of the
eleventh and twelfth articles afore-
mentioned, and that his intention is
that they be considered as having never
been comprehended in the treaty
signed the sixth of February last.

Done at Versailles the first day of the
month of September, one thousand
seven hundred and seventy-eight.

GRAVIER DE VERGENNES

DECLARATION.

The most Christian King having
been pleased to regard the Representa-
tion made to him by the general Con-
gress of North America relating to the
eleventh Article of the Treaty of Com-
merce signed the sixth of February in
the present Year, and his Majesty
having therefore consented that the
said Article should be suppressed on
Condition that the twelfth Article of
the same Treaty be equally regarded as
of none Effect; the general Congress
hath declar'd on their Part, and do
declare, that they consent to the sup-
pression of the eleventh and twelfth
Articles of the abovementioned Treaty,
and that their Intention is, that these
Articles be regarded as having never
been comprised in the Treaty sign'd the
Sixth of February.

Done at Versailles this first of Sep-
tember One thousand seven hundred
and seventy eight.
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Treaty of Alliance, signed at Paris February 6, 1778. Original in
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French Language" (see the attestation clause).
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Treaty of Alliance

The most Christian King and
the United States of North Amer-
ica, to wit, Newhampshire, Mass-
achusetts Bay, Rhodes island, Con-
necticut, Newyork, New Jersey,
Pennsylvania, Delaware, Mary-
land, Virginia, North Carolina,
South Carolina, and Georgia,
having this Day concluded a
Treaty of amity and Commerce,1

for the r6ciprocal advantage of
their Subjects and Citizens have
thought it necessary to take into
consideration the means of
strongthening those engagements
and of rondring them useful to
the safety and tranquility of the
two parties, particularly in case
Great Britain in Resentment of
that connection and of the good
correspondence which is the ob-
ject of the said Treaty, should

Trait d'Alliance 6ventuelle et
d~ffensive

Le Roi Tr&s Chr~tien et les
Etats-unis de l'Amerique Sep-
tentrionale, savoir New-hamp-
shire, la Baye de Massachusset,
Rhode-Island Connecticut, New-
yprk, New-Jersey, Pensylvanie,
Delaware, Maryland, Virginie,
Caroline Septentrionale, Caroline
Meridionale et Georgie; ayant
conclu ce jourd'huy un Traitd
d'Amiti6, de bonne intelligence
et de commerce,1 pour l'avan-
tage r~ciproque de leurs Sujets
et Citoyens, ils ont cru devoir
prendre en consid6ration les mo-
yens de resserrer leurs liaisons,
et de lea rendre utiles & la Suret
et & la tranquilit6 des deux.
Parties, notament dans le cas
oih la Grande Bretagne, en haine
de ces mmes liaisons et de la
bonne correspondance qui for-

I Document 1. 35

11505 *--31-vol.2-



36 Document 2

break the Peace with france,
either by direct hostilities, or
by hindring her commerce and
navigation, in a manner contrary
to the Rights of Nations, and the
Peace subsisting between the two
Crowns; and his Majesty and
the said united States having
resolved in that Case to join
their Councils and efforts against
the Enterprises of their common
Enemy, the respective Plenipo-
tentiaries, impower'd to concert
the Clauses & conditions proper
to fulfil the said Intentions, have,
after the most mature Delibera-
tion, concluded and determined
on the following Articles.

ART. 1.

If War should break out be-
twan france and Great Britain,
during the continuence of the
present War betwan the United
States and England, his Majesty
and the said united States, shall
make it a common cause, and
aid each other mutually with
their good Offices, their Counsels,
and their forces, according to the
exigence of Conjunctures as be-
comes good & faithful Allies.

ART. 2.

The essential and direct End
of the present defensive alliance
is to maintain effectually the
liberty, Sovereignty, and inde-
pendance absolute and unlimited

ment l'objet du dit Trait6, so
porteroit . rompre la paix avec
la france, soit en l'attaquant
hostilement, soit en troublant
son commerce et sa navigation,
d'une maniere contraire au droit
des gens et A6 la paix subsistante
entre les deux Couronnes; Et
Sa Majest6 et les dits Etats-
unis ayant r6solu 6ventuellement
d'unir, dans le cas pr6vit, leurs
conseils et leurs efforts contre
les entreprises de leur ennemi
commun, les Plenipotentiaires re-
spectifs, charg6s de concerter les
clauses et conditions propres A6
remplir leurs intentions, ont, apr~s
la plus mure ddlib~ration, conclu
et axrest6 les points et articles
qui s'ensuivent.

ARTICLE PREMIER.

Si la guerre 6clate entre la
france et la Grande Br6tagne,
pendant la durde do la guerre
actuelle entre les Etats-unis et
l'Angleterre, Sa Majest6 et les
dits Etats-unis feront cause com-
mune et s'entr'aideront mutuelle-
ment de leurs bons offices, de
leurs conseils et de leurs forces,
selon l'exigence des conjonctures,
ainsy qu'il convient A de bons et
fideles Alli6s.

ARTICLE SECOND.

Le but essentiel et direct de
la pr~sente alliance deffensive,
est de maintenir efficacement la
liberte, la souverainet6, et l'in-
d~pendance absolue et ilimitme
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of the said united States, as well
in Matters of Gouvernement as
of commerce.

ART. 3.

The two contracting Parties
shall each on its own Part, and
in the manner it may judge most
proper, make all the efforts in its
Power, against their common
Ennemy, in order to attain the
end proposed.

ART. 4.

The contracting Parties agree
that in case either of them should
form any particular Enterprise
in which the concurrence of the
other may be desired, the Party
whose concurrence is desired shall
readily, and with good faith,
join to act in concert for that
Purpose, as far as circumstances
and its own particular Situation
will permit; and in that case,
they shall regulate by a particular
Convention the quantity and kind
of Succour to be furnished, and
the Time and manner of its being
brought into action, as well as
the advantages which are to be its
Compensation.

ART. 5.
If the united States should

think fit to attempt the Reduc-
tion of the British Power re-
maining in the Northern Parts
of America, or the Islands of
Bermudas, those Contries or Is-
lands in case of Success, shall be

des dits Etats unis, tant en ma-
tidre politique que de commerce.

ARTICLE TROIS.

Les deux Parties contractantes
feront chacune de leur c6t6, et
de la manidre qu'elles jugdront
plus convenable, tous les efforts,
qui seront en leur pouvoir, contre
leur ennemi commun, afin d'at-
teindre au but qu'elles se pro-
posent.

ARTICLE QUATRE.

Les Parties contractantes sont
convenues que dans le cas oi
1'une d'entre Elles formeroit quel-
qu'entreprise particulidre, pour
laquelle elle d6sireroit le concours
de l'autre, celle ci, se pr~teroit de
bonne foi A un concert sur cet
objet, autant quo les circon-
stances et sa propre Situation
pourront le lui permettre, et
dans ce cas, on reglera par une
Convention particulidre la port~e
des Secours A fournir, et le tems
et la mani~re de le faire agir,
ainsy que les avantages destines
& en former la compensation.

ARTICLE CINQ.

Si les Etats-unis jugent A
propos de tenter la reduction des
Isles Bermudes et des parties
septentrionales de 'Am~rique qui
sont encore au pouvoir de la
Grande Bretagne, les dites Isles
et Contr~es, en cas de Suces,
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confederated with or dependant
upon the said united States.

ART. 6.
The Most Christian King re-

nounces for ever the possession
of the Islands of Bermudas as
well as of any part of the conti-
nent of- North america which
before the treaty of Paris in 1763.
or in virtue of that Treaty,
were acknowledged to belong to
the Crown of Great Britain, or
to the united States heretofore
called British Colonies, or which
are at this Time or have lately
been under the Power of The
King and Crown of Great Britain.

ART. 7.
If his Most Christian Majesty

shall think proper to attack any
of the Islands situated in the
Gulph of Mexico, or near that
Gulph, which are at present under
the Power of Great Britain, all
the said Isles, in case of success,
shall appertain to the Crown of
france.

ART. 8.

Neither of the two Parties shall
conclude either Truce or Peace
with Great Britain, without the
formal consent of the other first
obtain'd; and they mutually en-
gage not to lay down their arms,
until the Independence of the
united states shall have been for-

entreront dans la confederation
ou seront d6pendantes des dits
Etats-unis.

ARTICLE SIX.

Le Roi trs Chr~tien renonce
A posseder jamais les Bermudes
ni aucune des parties du Conti-
nent de l'Amerique Septentrio-
nalle qui, avant le Trait6 de Paris
de mil sept cent soixante trois,
ou en vertu de ce Traitd, ont
W reconnu~s appartenir A la
Couronne de la Grande Bre-
tagne ou aux Etats-unis, qu'on
appelloit ci devant Colonies Bri-
tanniques, ou qui sont mainte-
nant ou ont t6 r6cemment sous
la Jurisdiction et sous le pouvoir
de la Couronne de la Grande
Bretagne.

ARTICLE SEPT.

Si Sa Majest6 Tr6s Chrdtienne
juge A propos d'attaquer aucune
des Isles situes dans le Golphe
de M~xique ou pros du dit Golphe,
qui sont actuellement au pouvoir
de la Grande Bretagne, toutes les
dites Isles, en cas de succs, appar-
tiendront A la Couronne de France.

ARTICLE HUIT.

Aucune des deux Parties ne
pourra conclure ni treve ni paix
avec la Grande Br6tagne, sans le
consentement pr~alable et formel
del'autre Partie,etElles s'engagent
mutuellement & ne mettre bas les
armes, que lorsque l'ind6pendance
des dits Etats-unis aura W
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mally or tacitly assured by the
Treaty or Treaties that shall ter-
minate the War.

ART. 9.

The contracting Parties declare,
that being resolved to fulfil each
on its own Part the clauses and
conditions of the present Treaty
of alliance, according to its own
power and circumstances, there
shall be no after claim of compen-
sation on one side or the other
whatever may be the event of the
War.

ART. 10.

The Most Christian King and
the United states, agree to invite
or admit other Powers who may
have received injuries from Eng-
land to make common cause with
them, and to accede to the present
alliance, under such conditions as
shall be freely agreed to and set-
tled between all the Parties.

ART. 11.

The two Parties guarantee mu-
tually from the present time and
forever, against all other powers,
to wit, the united states to his
most Christian Majesty the pres-
ent Possessions of the Crown of
france in America as well as those
which it may acquire by the future
Treaty of peace: and his most
Christian Majesty guarantees on
his part to the united states, their
liberty, Sovereignty, and Inde-
pendence absolute, and unlimited,

assurde formellement ou tacite-
ment par le Trait6 ou les Trait&
qui termineront la guerre.

ARTICLE NEUF.

Les Parties contractantes dd-
clarent, qu'etant resolues de rem-
plir chacune de son c6t6 les clauses
et conditions du present Trait6
d'alliance selon son pouvoir et les
circonstances, Elles n'auront au-
cune repetition, ni aucun dedom-
magement A se demander r6ci-
proquement, quelque puisse etre
1'evenement de la guerre.

ARTICLE DIX.

Le Roi Tr~s Chretien et les
Etats-unis sont convenus d'inviter
de concert ou d'admettre les
Puissances, qui auront des griefs
contre l'Angleterre, A faire cause
commune avec Eux, et A aceder
a la pr~sente alliance, sous les
conditions qui seront librement
agr6es et convenu&s entre toutes
les Parties.

ARTICLE ONZE

Les deux Parties se garantissent
mutuellement d~s A present et
pour toujours envers et contre
tous, savoir les Etats-unis A Sa
Majest6 tr6s Chr6tienne les pos-
sessions actuelles de la Couronne
de France en Am~rique, ainsy que
celles qu'Elle pourra acqudrir par
le futur Trait6 de paix; Et Sa
Majest6 Tr~s Chretienne garantit
de son c6t6 aux Etats-unis leur
libert6, leur souverainet6 et leur
ind6pendance absolue et illimitee,



Document 2

as well in Matters of Government
as commerce and also thair Posses-
sions, and the additions or con-
quests that their Confederation
may obtain during the war, from
any of the Dominions now or
heretofore possessed by Great
Britain in North America, con-
formable to the tb & 6th articles
above written, the whole as their
Possessions shall be fixed and as-
sured to the said States at the
moment of the cessation of their
present War with England.

ART. 12.

In order to fix more precisely
the sense and application of the
preceding article, the Contracting
Parties declare, that in case of a
rupture between france and Eng-
land, the reciprocal Guarantee,
declared in the said article shall
have its full force and effect the
moment such War shall break out;
and if such rupture shall not take
place, the mutual obligations of
the said guarantee shall not com-
mence, until the moment of the
cessation of the present War be-
tween the united states and Eng-
land shall have ascertained their
Possessions.

ART. 13.

The present Treaty shall be
ratified on both sides and the
Ratifications shall be exchanged
in the space of six months, or
sooner if possible.

tant enmati~re de politique que de
commerce, ainsy que leurs pos-
sessions et les accroissements ou
conqu~tes que leur conf6deration
pourra se procurer pendant la
guerre, d'aucun des Domaines
maintenant ou ci devant possed~s
par la Grande Bretagne dans
l'Am6rique Septentrionale, con-
form~ment aux articles cinq et six
ci dessus, et tout ainsy que leurs
possessions seront fixes et assu-
roes aux dits Etats, au moment
de la cessation de leur guerre
actuelle contre l'Angleterre.

ARTICLE DOUZE.

Affin de fixer plus pr~cis6ment
le sens et l'application de l'article
precedent, les Parties contrac-
tantes d6clarent qu'en cas de
rupture entre la france et l'Angle-
terre, la garantie r6ciproque
enonce dans le sus dit article,
aura toute sa force et valeur du
moment oL la guerre 6clatera, et
si la rupture n'avoit pas lieu, les
obligations mutuelles de la ditte
garantie, ne commenceroient, que
du moment sus dit, oi la cessation
de la guerre actuelle entre les
Etats unis et l'Angleterre, aura
fix6 leurs possessions.

ARTICLE TREIZE.

Le present Trait6 sera ratiffi6
de part et d'autre et les ratiffica-
tions seront 6chang6es dans l'es-
pace de six mois ou plust6t, si
faire so peut.
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In faith where of the respective
Plenipotentiaries, to wit on the
part of the most Christian King
Conrad Alexander Gerard royal
syndic of the City of Strasbourgh
& Secretary of his majestys Coun-
cil of State and on the part of the
United States Benjamin Franklin
Deputy to the General Congress
from the State of Pensylvania and
President of the Convention of
the same state, Silas Deane here-
tofore Deputy from the State of
Connecticut & Arthur Lee Coun-
cellor at Law have signed the
above Articles both in the French
and English Languages declaring
Nevertheless that the present
Treaty was originally composed
and concluded in the French Lan-
guage, and they have hereunto
affixed their Seals

Done at Paris, this sixth Day of
February, one thousand seven
hundred and seventy eight.

C. A. GERARD B FRANKLIN
[Seal] [Seal]

En fol de quoi les Plenipoten-
tiares respectifs savoir de la part
du Roi Tr~s Chretien le & Conrad,
Alexandre Gerard Sindic royal de
la ville de Strasbourg et Scrtaire
du Conseil d'Etat de Sa Majestg,
et de la part des Etats-unis les
SP Benjamin franklin Depute au
Congr&s g6n~ral de la part de
l'Etat de Pensylvanie et President
de la Convention du meme Etat,
Siles Deane Cy devant D6put6 de
l'Etat de Connecticut et Arthur
Le6 Conseiller & loix ont sign6 les
articles ci dessus, tant en langue
frangoise qu'en langue Angloise,
d~clarant n6anmoins que le pre-
sent Trait6 a M originairement
redig6 et arrt6 en langue fran-
goise, et ils les ont munis du cachet
de leurs armes.

Fait A Paris le sixieme jour du
mois de fevrier mil sept cent
soixante dixhuit./.

SILAs DEANE. ARTHUR LEE
[Seal] [Seal]

NOTES
As to the ratifications and exchange of ratifications of this treaty,

and also as to the vublication thereof, see the notes to the Treaty of
Amity and Commerce (Document 1).

The United States instrument of ratification is copied in 135 C. C.
Papers, I; also in Journals, XI, 462-63. A facsimile of the instru-
ment, received from the French archives, is now in the Department
of State file. It is similar in form to the United States instrument
of ratification of the Treaty of Amity and Commerce; unlike the
corresponding French instrument of ratification, however, it does not
include the Act Separate and Secret (Document 3); as copied in 135
C. C. Papers, I, the instrument includes both agreements.

The opening words of this treaty and of the Treaty of Amity and
Commerce are similar; in this treaty they are "The most Christian
King and the United States of North America."
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The principle of the alternat would now require that in the text of
that one of the two signed originals of a bilateral treaty which was
intended for this country, the United States should be named first
and the other party to the treaty second. In the eighteenth century
this was not the case; there was then a relative precedence in this and
other respects, as among certain monarchs (see Satow, Diplomatic
Practice, I, Ch. IV; Crandall, Treaties, Their Making and Enforce-
ment, 5, 32); and a monarch was named in a treaty before a republic
(Diplomatic Correspondence 1783-1789, I, 380-81).

The comment in Moore's bigest V 181 refers to the fact of such
rank in various early treaties with dreat Britain; but the practice
prevailed in most of the European treaties made by the United States
prior to 1815, including those with France of 1778, 1782, 1783, and
1788, the Netherlands of 1782, Sweden of 1783, Prussia of 1785 and
1799, and Spain of 1795 and 1802.

So far as concerns precedence between texts when there were two,
the practice varied during the period in question. In the three
treaties with France of February 6, 1778, and in the treaty with Spain
of 1795, the English text is in the left column of the originals in the
Department of State archives; but in the treaties with the Nether-
lands of 1782, with Prussia of 1785 and 1799, and with Spain of 1802,
the foreign text is to the left (column or page) of the English.

NOTE REGARDING ARTICLE 6

The Treaty of Paris was signed in French, on February 10, 1763.
The parties were France, Great )Britain, and Spain, and Portugal
acceded. For the text see Von Martens, Recueil de traits, 2d ed.,
I, 104-21.

Various articles, perhaps even the whole treaty, are relevant either
here or in respect of Article 10 of the Treaty of Amity and Commerce
(Document 1).

Those which follow in translation (from Chalmers, A Collection
of Treaties between Great Britain and Other Powers, I, 471-75,
479-80) are Articles 4-9 and Article 20:

IV. His most Christian Majesty renounces all pretensions, which he has here-
tofore formed, or might form, to Nova Scotia or Acadia, in all its parts, and
guaranties the whole of it, and with all Its dependencies to the King of Great

ritain: moreover, his most Christian Majesty cedes and guaranties to his said
Britannic Majesty, in full right, Canada, with all its dependencies, as well as the
Island of Cape Breton, and all the other islands and coasts in the gulph and river
St. Laurence, and, in general, every thing that depends on the said countries
lands, islands, and coasts, with the sovereignty, property, possession, and ali
rights, acquired by treaty or otherwise, which the most Christian King, and the
crown of France, have had till now over the said countries islands, lands, places,
coasts and their inhabitants so that the most Christian King cedes and makes
over the whole to the said king, and to the crown of Great Britain, and that in
the most ample manner and form, without restriction, and without any liberty
to depart from the said cession and guaranty, under any pretence, or to disturb
Great Britain in the possessions above-mentioned. His Britannic Majesty, on
his side, agrees to grant the liberty of the Catholic religon to the inhabitants of
Canada: he will consequently give the most precise and most effectual orders,
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that his new Roman Catholic subjects may profess the worship of their religion,
according to the rites of the Romish church, as far as the laws of Great Britain
permit. His Britannic Majesty further agrees, that the French inhabitants, or
others who had been subjects of the most Christian King in Canada, may retire,
with all safety and freedom, wherever they shall think proper, and may sell their
estates, provided it be to subjects of his Britannic Majesty, and bring away their
effects, as well as their persons, without being restrained in their emigration, under
any pretence whatsoever, except that of debts, or of criminal prosecutions: the
term limited for this emigration shall be fixed to the space of eighteen months,
to be computed from the day of the exchange of the ratifications of the present
treaty.

V. The subjects of France shall have the liberty of fishing and drying, on a
part of the coasts of the Island of Newfoundland, such as it is specified in the
XIIIth article of the treaty of Utrecht; which article is renewed and confirmed
by the present treaty (except what relates to the island of Cape Breton, as well
as to the other islands and coasts in the mouth and in the gul ph of St. Laurence:)
and his Britannic Majesty consents to leave to the subjects ofthe most Christian
King the iberty of fishing in the gulph St. Laurence, on condition that the
subjects of France do not exercise the said fishery, but at the distance of three
leagues from all the coasts belonging to Great Bnitain, as well those of the con-
tinent, as those of the islands situated in the said puph St. Laurence. And as
to what relates to the fishery on the coasts of the island of Cape Breton out of
the said guiph, the subjects of the most Christian King shall not be permitted to
exercise the said fishery but at the distance of fifteen leagues from the coasts of
the island of Cape Breton; and the fishery on the coasts of Nova Scotia or Acadia,
and every where else out of the said gulph, shall remain on the foot of former
treaties.

VI. The King of Great Britain cedes the Islands of St. Pierre and Miquelon,
in full right, to his most Christian Majesty, to serve as a shelter to the French
fishermen: and his said most Christian Majesty engages not to fortify the said
islands; to erect no buildings upon them, but merely for the convenience of the
fishery; and to keep upon them a guard of fifty men only for the police.

VII. In order to re-establish peace on solid and durable foundations, and to
remove for ever all subject of dispute with regard to the limits of the British and
French territories on the continent of America; it is agreed, that, for the future,
the confines between the dominions of his Britannic Majesty, and those of his
most Christian Majesty, in that part of the world, shall be fixed irrevocably by a
line drawn along the middle of the river Mississippi, from its source to the river
Iberville, and from thence, by a line drawn along the middle of this river and the
lakes Maurepas and Pontchartrain, to the seal and for this purpose, the most
Christian King cedes in full right, and guaranties to his Britannic Majesty, the
river and port of the Mobile, and every thing which he possesses or ought to
possess, on the left side of the river Mississippi, except the town of New Orleans,and the island in which it is situated, which shall remain to France; provided thatthe navigation of the river Mississippi shall be equally free, as well to the subjects

of Great Britain as to those of France, in its whole breadth and length, from its

source to the sea, and expresly that part which is between the said island of New

Orleans and the right bank of that river, as well as the passage both in and out

of its mouth. It is further stipulated, that the vessels belonging to the subjects

of either nation shall not be stopped, visited, or subjected to the payment of

any duty whatsoever. The stipulations, inserted in the IVth article, in favour
of the nhabitants of Canada, shall also take place with regard to the inhabitants

of the countries ceded by this article.
VIII. The King of Great Britain shall restore to France the islands of Guade-

loupe, of Marie Galante, of Desirade, of Martinico, and of Beleisle; and the

fortresses of these islands shal be restored in the same condition they were in

when they were conquered by the British arms; provided that his Britannic

Majesty's subjects, who shall ha ve settled in the said islands, or those who shall

have any commercial affairs to settle there, or in the other places restored to

France by the present treaty, shall have liberty to sell their lands and their estates,

to settle their affairs, to recover their debts, and to bring away their effects, as

well as their persons, on board vessels, which they shall be permitted to send
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to the said islands, and other places restored as above, and which shall serve for
this use only, without being restrained on account of their religion, or under
any other pretence whatsoever, except that of debts or of criminal prosecutions:
and for this purpose, the term of eighteen months Is allowed to his Britannic
Majesty's subjects, to be computed from the day of the exchange of the ratifica-
tions of the present treaty; but, as the liberty, granted to his Britannic Majesty's
subjects, to bring away their persons and their effects, in vessels of their nation,
may be liable to abuses, if precautions were not taken to prevent them; it has
been expressly agreed between his Britannic Majesty and his most Christian
Majesty, that the number of English vessels, which shall have leave to go to the
said islands and places restored to France, shall be limited, as well as the number
of tons of each one; that they shall go in ballast; shall set sail at a fixed time; and
shall make one voyage only, all the effects, belonging to the English, being to be
embarked at the same time. It has been further agreed, that his most Chris-
tian Majesty shall cause the necessary passports to be given to the said vessels;
that, for the greater security, it shall be allowed to place two French clerks, or
guards, in each of the said vessels, which shall be visited in the landing places
and ports of the said islands, and places, restored to France, and that the mer-
chandise which shall be found therein, shall be confiscated.

IX. 'The most Christian King cedes and guaranties to his Britannic Majesty,
in full right, the islands of Grenada, and of the Grenadines, with the same stipu-
lations in favour of the inhabitants of this colony, inserted in the IVth article for
those of Canada: and the partition of the islands, called Neutral, is agreed and
fixed, so that those of St. Vincent Dominica, and Tobago, shall remain in full
right to Great Britain, and that of At. Lucia shall be delivered to France, to enjoy
the same likewise in full right; and the high contracting parties guaranty the
partition so stipulated.

XX. In consequence of the restitution stipulated in the preceding article, his
Catholic Majesty cedes and guaranties, in full right, to his Britannic Majesty,
Florida, with Fort St. Augustin, and the Bay of Pensacola, as well as all that
Spain possesses on the continent of North America, to the east, or to the south-
east, of the river Mississippi; and, in general, every thing that depends on the
said countries, and lands, with the sovereignty, property, possession, and all
rights, acquired by treaties or otherwise, which the Catholic King, and the crown
of Spain, have had, till now, over the said countries, lands, places, and their
inhabitants; so that the Catholic King cedes and makes over the whole to the
said King, and to the crown of Great Britain, and that in the most ample manner
and form, His Britannic Majesty agrees, on his side to grant to the inhabitants
of the countries, above ceded, the liberty of the Catholic religion: he will conse-
quently give the most express and the most effectual orders, that his new Roman
Catholic subjects may profess the worship of their religion, according to the rites
of the Romish church, as far as the laws of Great Britain permit: his Britannic
Majesty further agrees, that the Spanish inhabitants, or others, who had been
subjects of the Catholic King in the said countries, may retire, with all safety and
freedom, wherever they think proper; and may sell their estates, provided it be to
his Britannic Majesty's subjects and bring away their effects, as well as their
persons, without being restrained in their emigration, under any pretence what-
soever, except that of debts, or of criminal prosecutions: the term limited for this
emigration being fixed to the space of eighteen months, to be computed from the
day of the exchange of the ratifications of the present treaty. It is moreover
stipulated, that his Catholic Majesty shall have power to cause all the effects, that
may belong to him, to be brought away, whether it be artillery or other things.
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Act separate and secret.

The most Christian King de-
clares in consequence of the inti-
mate union which subsists be-
tween him and the King of spain,
that in concluding with the united
states of America this Treaty of
amity and commerce,' and that
of eventual and defensive alliance,2

his Majesty hath intended and
intends to reserve expressly, as he
reserves by this present separate
and secret act, to his said Catho-
lick Majesty, the Power of acced-
ing to the said Treatys, and to
participate in their stipulations at
such time as he shall judge proper.
It being well understood never-
theless, that if any of the Stipula-
tions of the said Treatys are not
agreable to the King of Spain,
his Catholick Majesty may pro-
pose other conditions analogous
to the principal aim of the alliance
and conformable to the Rules of
equality, reciprocity & friendship.

Acte S~pax6 et Secret.

Le Roi tr~s Chrdtien dclare
en consequence de l'union intime
qui subsiste entre lui et le Roi
d'Espagne, qu'en concluant avec
les Etats-unis de l'Am~rique
Septentrionale le trait6 d'amiti6
et de commerce I et celui d'al-
liance eventuelle et deffensive,2

Sa Majest6 a entendu et entend
reserver expressement, comme elle
reserve par le present acte S6par6
et Secret A Sa dite Majest6
Catholique la facult6 d'acceder
aux dits Trait&s, et de participer
A Leurs Stipulations, dans quelque
tems qu'Elle le juge A propos,
bien entendu n~anmoins que si
quelques unes des Stipulations
des dits Trait~s ne convenoient
point au Roi d'Espagne, Sa
Majest6 Catholique seroit Mai-
tresse de proposer d'autres con-
ditions analogues au but prin-
cipal de l'Alliance, et conformes
aux loix de l'6galitd, de la r6cipro-
cit6 et de l'amiti6.

D Document 2..I Document 1.
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The Deputies of the united
states in the name of their con-
stituents, accept the present Dec-
laration in its full extent and the
Deputy of the said states who is
fully impowerd to treat with
Spain, promises to sign on the
first Requisition of his Catholic
Majesty, the act or acts necessary
to communicate to him the Stipu-
lations of the Treaties above
written; and the said Deputy
shall endeavour in good faith the
adjustment of the points in which
the King of spain may propose
any alteration, conformable to
the principles of equality, reci-
procity and the most sincere and
perfect amity; he the said Deputy
not doubting but that the Person
or Persons impower'd by his
Catholic Majesty to treat with
the United States will do the same-
with regard to any Alterations of
the same kind that may be
thought necessary by the said
Plenipotentiary of the United
States. In Faith whereof the
respective Plenipotentiaries have
signed the present separate and
secret Article, and affixed to the
same their Seals.

Done at .Paris, this sixth Day
of February, one thousand seven
hundred and seventy-eight.

C. A. GERARD B FRANKLIN

[Seal] [Seal]

Les Ddputds des Etats-unis au
nom de lours commettans ac-
ceptent la pr6sente Declaration
dans toute son 4tendue, et le
Ddput6 des dits Etats sp6ciale-
ment charg6 des pleinpouvoirs,
pour traiter avec la Couronne
d'Espagne, promet de signer A
Ia premire requisition de Sa
Majest4 Catholique l'acte ou les
actes n~c6ssaires, pour lui rendre
communes les Stipulations des
Traitds ci dessus relates, et le
dit Ddput6 se pr~tera de bonne
foi & l'ajustement des points
auxquels le Roi d'Espagne vou-
droit apporter quelques change-
mens, conformdment aux principes
do l'6galit6, do Ia r~ciprocit6 et
de l'amiti6 Ia plus parfaite et Ia
plus sincere, ne doutant pas le
dit D6put6 que la personne ou
les personnes qui seront autorisdes
par le Roi Catholique 6, traiter
avec les Etats unis, n'en usent
de m~me, relativement aux chan-
gemens de la m~me nature que
le dit Plenipotentiaire des Etats
unis pourra juger n6cdssaires

En foi de quoi les Plnipoten-
tiaires respectifs ont sign6 le
present article Separ6 et Secret,
et y ont appos6 le cachet de leurs
armes.

Fait A Paris le sixieme jour du
mois do fevrier mil sept cent
soixante dixhuit./.

S ds DEANE

[Seal]
ARTHUR LEE

DepuM plenipotentiaire pour la
France et l'Eepagne [Seal]
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NOTES

As to the ratifications and exchange of ratifications of this act, see
generally the notes to the two preceding documents. The instru-
ment of ratification of the Treaty of Alliance on the part of France
includes this act also. The United States instrument of ratification
of this act is a separate document. A facsimile thereof, received
from the French archives, is now in the Department of State file; in
form it is similar to the ratifications of the Treaty of Amity and
Commerce and the Treaty of Alliance. In 135 C. C. Papers, I, the
United States instrument is set forth as including both the Treaty
of Alliance and the Act Separate and Secret; in this regard the copy
in Journals, XI, 462-63, is more correct.
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