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Treaty of Amity Commerce and Navigation, between His Britannick
Majesty;—and The United States of America, by Their President,
with the advice and consent of Their Senate.

His Britannick Majesty and the United States of America, being
desirous by a Treaty of Amity, Commerce and Navigation to terminate
their Differences in such a manner, as without reference to the Merits
of Their respective Complaints and Pretensions, may be the best cal-
culated to produce mutual satisfaction and good understanding: And
also to regulate the Commerce and Navigation between Their respec~ .
tive Countries, Territories and People, in such a manner as to render
the same reciprocally beneficial and satisfactory; They have respec-
tively named their Plenipotentiaries, and given them Full powers to
treat of, and conclude, the said Treaty, that is to say; His Brittanick
Majesty has named for His Plenipotentiary, The Right Honourable
William Wyndham Baron Grenville of Wotton, One of His Majesty’s
Privy Council, and His Majesty’s Principal Secretary of State for
Foreign Affairs; and The President of the said United States, by and
with the advice and Consent of the Senate thereof, hath appointed for
Their Plenipotentiary The Honourable John Jay, Chief Justice of the
said United States and Their Envoy Extraordinary to His Majesty,
who have agreed on, and concluded the following Articles

ARrTICLE 1.

There shall be a firm inviolable and universal Peace, and a true and
" sincere Friendship between His Britannick Majesty, His Heirs and
Successors, and the United States of America; and between their
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respective Countries, Territories, Cities, Towns and People of every
Degree, without Exception of Persons or Places.

ARTICLE 2.

His Majesty will withdraw all His Troops and Garrisons from all
Posts and Places within the Boundary Lines assigned by the Treaty of
Peace! to the United States. This Evacuation shall take place on or
before the first Day of June One tbousand seven hundred and ninety
six, and all the proper Measures shall in the interval be taken by con-
cert between the Government of the United States, and His Majesty's
Governor General in America, for settling the previous arrangements
which may be necessary respecting the delivery of the said Posts:
The Umted States in the mean Time at Their discretion extending
their settlements to any part within the said boundary line, except
within the precincts or Jurisdiction of any of the said Posts. All Set-
tlers and Traders, within the Precincts or Jurisdiction of the said Posts,
shall continue to enjoy, unmolested, all their property of every kind,
and shall be protected therein. They shall be at full liberty to remain
there, or to remove with all or any part of their Effects; and it shall
also be free to them to sell their Lands, Houses, or Effects, or to
retain the property thereof, at their discretion; such of them as shall
continue to reside within the said Boundary Limes shall not be com-
pelled to become Citizens of the United States, or to take any Oath of
allegiance to the Government thereof, but they shall be at full liberty
so to do, if they think proper, and they shall make and declare their
Election within one year after the Evacuation aforesaid. And all
persons who shall continue there after the expiration of the said year,
without having declared their intention of remaining Subjects of His
Britannick Majesty, shall be considered as having elected to become
Citizens of the United States.

ARTICLE 3.

It is agreed that it shall at all Times be free to His Majesty’s Sub-
jects, and to the Citizens of the United States, and also to the Indians
dwelling on either side of the said Boundary Line freely to pass and
repass by Land, or Inland Navigation, into the respective Territories
and Countries of the Two Parties on the Continent of America (the
Country within the Limits of the Hudson’s Bay Company only ex-
cepted) and to navigate all the Lakes, Rivers, and waters thereof, and
freely to carry on trade and commerce with each other. But it is
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understood, that this Article does not extend to the admission of
Vessels of the United States into the Sea Ports, Harbours, Bays, or
Creeks of His Majesty’s said Territories; nor into such parts of the -
Rivers in His Majesty’s said Territories as are between the mouth
thereof, and the highest Port of Entry from the Sea, except in sinall
vessels trading bon4 fide between Montreal and Quebec, under such
regulations as shall be established to prevent the possibility of any
Frauds in this respect. Nor to the admission of British vessels fromn
the Sea into the Rivers of the United States, beyond the highest Ports
of Entry for Foreign Vessels from the Sea. The River Mississippi,
shall however, according to the Treaty of Peace® be entirely open to
both Parties; And it is further agreed, That all the ports and places
on its Eastern side, to whichsoever of the parties belonging, may freely
. be resorted to, and used by both parties, in as ample a manner as any
of the Atlantic Ports or Places of the United States, or any of the Ports
or Places of His Majesty in Great Britain.

All Goods and Merchandize whose Iinportation into His Majesty’s
said Territories in America, shall not be entirely prohibited, may
freely, for the purposes of Commerce, be carried into the same in
the manner aforesaid, by the Citizens of the United States, and
such Goods and Merchandize shall be subject to no higher or other
Duties than would be payable by His Majesty’s Subjects on the
Importation of the same from Europe into the said Territories.
And in like manner, all Goods and Merchandize whose Iniportation
into the United States shall not be wholly prohibited, may freely,
for the purposes of Commerce, be carried into the same, in the
manner aforesaid, by His Majesty’s Subjects, and such Goods and
Merchandize shall be subject to no higher or other Duties than
would be payable by the Citizens of the United States on the Impor-
tation of the same in American Vessels into the Atlantic Ports of
the said States. And all Goods not prohibited to be exported from
the said Territories respectively, inay in like manner be carried
out of the same by the Two Parties respectively, paying Duty as
aforesaid ‘ .

No Duty of Entry shall ever be levied by either Party on Peltries
brought by Land, or Inland Navigation into the said Territories
respectively, nor shall the Indians passing or repassing with their
own proper Goods and Effects of whatever nature, pay for the same

* any Inmipost or Duty whatever. But Goods in Bales, or other large
Packages nnusual among Indians shall not be considered as Goods
belonging bon4 fide to Indians.
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No higher or other Tolls or Rates of Ferriage than what are,
or shall be payable by Natives, shall be demanded on either side;
And no Duties shall be payable on any Goods which shall merely
be carried over any of the Portages, or carrying Places on either
side, for the purpose of being immediately reimbarked, and carried
to some other Place or Places. But as by this Stipulation it is
only meant to secure to each Party a free passage across the Portages
on both sides, it is agreed, that this Exemption from Duty shall
extend only to such Goods as are carried in the usual and direct
Road across the Portage, and are not attempted to be m any manner
sold or exchanged during their passage across the same, and ‘proper
Regulations may be established to prevent the possibility of any
Frauds in this respect.

As this Article is intended to render in a great Degree the local
advantages of each Party common to both, and thereby to promote
a disposition favourable to Friendship and good neighbourhood,
It is agreed, that the respective Governments will mutually promote
this anneable Intercourse, by causing speedy and impartial Justice
to be done, and necessary protection to be extended, to all who may
be concerned therein.

ArTICLE 4.

Whereas it is uncertain whether the River Mississippi extends so
far to the Northward as to be intersected by a Line to be drawn
due West from the Lake of the woods in the manner mentioned
in the Treaty of Peace ! between His Majesty and the United States,
it is agreed, that measures shall be taken in Concert between His
Majesty’s Government in America, and the Government of the
United States, for making a joint Survey of the said River, from
one Degree of Latitude below the falls of S* Anthony to the prin-
cipal Source or Sources of the said River, and also of the parts adja-
cent thereto, And that if on the result of such Survey it should
appear that the said River would not be intersected by such a Line
as is above mentioned; The two Parties will .thereupon proceed
by amicable negotiation to regulate the Boundary Line in that
quarter as well as all other Points to be adjusted between the said
Parties, according to Justice and mutual Convenience, and in
Conformity, to the Intent of the said Treaty.
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ARrTICLE 5. -

Whereas doubts have arisen what River was truly intended under
the name of the River S* Croix mentioned in the said Treaty of
Peace! and forming a part of the boundary therein described, that
question shall be referred to the final Decision of Commissioners to
be appointed in the following Manner—Viz—

One Commissioner shall be named by His Majesty, and one by
the President of the United States, by and with the advice and
Consent of the Senate thereof, and the said two Commissioners
shall agree on the choice of & third, or, if they cannot so agree, They
shall each propose one Person, and of the two names so proposed
one shall be drawn by Lot, in the presence of the two original Com-
missioners. And the three Commissioners so appointed shall be
Sworn impartially to examine and decide the said question according
to such Evidence as shall respectively be laid before Them on the
part of the British Government and of the United States. The said
Commissioners shall meet at Halifax and shall have power to adjourn
to such other place or places as they shall think fit. They shall
have power to appoint a Secretary, and to employ such Surveyors
or other Persons as they shall judge necessary. The said Coin-
missioners shall by a Declaration under their Hands and Seals,
decide what River is the River S* Croix intended by the Treaty.
The said Declaration shall contain a description of the said River,
and shall particularize the Latitude and Longitude of its mouth
and of its Source. Duplicates of this Declaration and of the State-
ments of their Accounts, and of the Journal of their proceedings,
shall be delivered by them to the Agent of His Majesty, and to
the Agent of the United States, who may be respectively appointed
and authorized to manage the business on behalf of the respective
Governments. And both parties agree to consider such decision as
final and conclusive, so as that the same shall never thereafter be
called into question, or made the subject of dispute or difference
between then.

ARrTICLE 6.

Whereas it is alledged by divers British Merchants and others His
Majesty’s Subjects, that Debts to a considerable amount which were
bon4 fide contracted before the Peace, still remain owing to them by
Citizens or Inhabitants of the United States, and that by the operation
of various lawful Impediments since the Peace, not only the full

1 Document 11,



- 250 Document 16

recovery of the said Debts has been delayed, but also the Value and
Security thereof, have been in several instances impaired and lessened,
so that by the ordinary course of Judicial proceedings the British
Creditors, cannot now obtain and actually have and receive full and
adequate Compensation for the losses and damages which they have
thereby sustained: It is agreed that in all such Cases where full Com-
pensation for such losses and damages cannot, for whatever reason, be
actually obtained had and received by the said Creditors in the
ordinary course of Justice, The United States will make full and
complete Compensation for the same to the said Creditors; But it is
distinctly understood, that this provision is to extend to such losses
only, as have been occasioned by the lawful impediments -aforesaid,
and is not to extend to losses occasioned by such Insolvency of the
Debtors or other Causes as would equally have operated to produce
such loss, if the said impediments had not existed, nor to such losses or
dainages as have been occasioned by the manifest delay or negligence,
or wilful omission of the Claimant.

For the purpose of ascertaining the amount of any such losses and
damages, Five Commissioners shall be appointed and authorized to
meet and act in manner following—viz—Two of thein shall be
appointed by His Majesty, Two of them by the President of the
United States by and with the advice and consent of the Senate
thereof, and the fifth, by the unanimous voice of the other Four; and
if they should not agree in such Choice, then the Commissioners
named by the two parties shall respectively propose one person, and of
the two names so proposed, one shall be drawn by Lot in the presence
of the Four Original Commissioners. When the Five Commissioners
thus appointed shall first meet, they shall before they proceed to act
respectively, take the following Oath or Affirmation in the presenceof
each other, which Oath or Affirmation, being so taken, and duly
attested, shall be entered on the Record of their Proceedings,—viz.—
I. A: B: One of the Commissioners appointed in pursuance of the
6'" Article of the Treaty of Amity, Commerce and Navigation
between His Britannick Majesty and The United States of America,
do solemnly swear (or affirm) that I will honestly, diligently, im-
partially, and carefully examine, and to the best of my Judgement,
according to Justice and Equity decide all such Coniplaints, as under
the said Article shall be preferred to the said Commissioners: and that
I will forbear to act as a Commissioner in any Case in which I may be
personally interested.

Three of the said Commissioners shall constitute a Board, and shall
have power to do any act appertaining to the said Commission,
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provided that one of the Commissioners named on each side, and the
Fifth Commissioner shsll be present, and all decisions shall be made
by the Majority of the Voices of the Commissioners then present.
Eighteen Months from the Day on which the said Commissioners shall
form a Board, and be ready to proceed to Business are assigned for
receiving Complaints and applications, but they are nevertheless
authorized in any particular Cases in which it shall appear to them to
be reasonable and just to extend the said Term of Eighteen Months,
for any term not exceeding Six Months after the expiration thereof.
The said Commissioners shall first meet at Philadelphia, but they
shall have power to adjourn from Place to Place as they shall see
Cause.

The said Commissioners in examining the Complaints and applica-
tions so preferred to them, are impowered and required in pursuance
of the true intent and meaning of this article to take into their Con-
sideration all claims whether of principal or interest, or balances of
principal and interest, and to determine the same respectively accord-
ing to the merits of the several Cases, due regard being had to all the
Circumstances thereof, and as Equity and Justice shall appear to them
to require. And the said Commissioners shall have power to examine
all such Persons as shall come before them on Oath or Affirmation
touching the premises; and also to receive in Evidence according as
they may think most consistent with Equity and Justice all written
Depositions, or Books or Papers, or Copies or Extracts thereof,
Every such Deposition, Book or Paper or Copy or Extract being duly
authenticated either according to the legal Forms now respectively
existing in the two Countries, or in such other manner as the said
Commissioners shall see cause to require or allow.

The Award of the said Commissioners or of any three of themn as
aforesaid shall in all Cases be final and conclusive, both as to the
Justice of the Claim, and to the amount of the Sum to be paid to the
Creditor or Claimant.—And the United States undertake to cause the
Sum so awarded to be paid in Specie to such Creditor or Claimant
without deduction; and at such Time or Times, and at such Place or
Places, as shall be awarded by the said Commissioners, and on Con-
dition of such Releases or assignments to be given by the Creditor
or Claimant as by the said Commissioners may be directed ; Provided
always that no such payment shall be fixed by the said Commissioners
to take place sooner then twelve months from the Day of the Exchange
of the Ratifications of this Treaty.
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ArTICLE 7.

Whereas Complaints have been made by divers Mercha.nts and
others, Citizens of the United States, that during the course of the
War in which His Majesty is now engaged they have sustained
considerable losses and dammage by reason of irregular or illegal
Captures or Condemnations of their vessels and other property under
Colour of authority or Commissions fron His Majesty, and that
from various Circumstances belonging to the said Cases adequate
Compensation for the losses and dainages so sustained cannot now be
actually obtained, had and received by the ordinary Course of Judicial
proceedings; It is agreed that in all such Cases where adequate
Compensation cannot for whatever reason be now actually obtained,
had and received by the said Merchants and others in the ordinary
course of Justice, full and Complete Compensation for the samne will
be made by the British Governinent to the said Complainants. But
it is distinctly understood, that this provision is not to extend to such
losses or dainages as have been occasioned by the manifest delay or
negligence, or wilful omission of the Claimant. »

That for the purpose of ascertaining the amount of any such losses
and dainages Five Commissioners shall be appointed and authorized
to act in London exactly in the manner directed with respect to those
mentioned in the preceding Article, and after having taken the same
Oath or Affirmation (inutatis mutandis). The same termn of Eight-
een Months is also assigned for the reception of Claims, and they are
in ke manner autherised to extend the saine in particular Cases.
They shall receive Testimony, Books, Papers and Evidence in the
same latitude, and exercise the like discretion, and powers respecting
that subject, and shall decide the Claiing in question, according to the

"merits of the several Cases, and to Justice Equity and the Laws of
Nations. The award of the said Commissioners or any such three
of themn as aforesaid, shall in all Cases be final and conclusive both as
to the Justice of the Claim and the amount of the Sum to be paid to
the Claimant; and His Britannick Majesty undertakes to cause the
same to be paid to such Claimant in Specie, without any Deduction,
at such place or places, and at such Time or Times as shall be awarded
by the said Commissioners and on Condition of such releases or
assignments to be given by the Claimant, as by the said Comnmis-
sioners may be directed.

And whereas certain merchants and others, His Majesty’s Subjects,
complain that in the course of the war they have sustained Loss and
Damage by reason of the Capture of their Vessels and Merchandize
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taken within the Limits and Jurisdiction of the States, and brought
into the Ports of the same, or taken by Vessels originally armed in
Ports of the said States:

It is agreed that in all such cases where Restitution shall not have
been made agreably to the tenor of the letter from M® Jefferson to
M: Hammond dated at Philadelphia September 5% 1793. A Copy
of which is annexed ! to this Treaty, the Complaimts of the parties
shall be, and hereby are referred to the Commissioners to be appointed
by virtue of this article, who are hereby authorized and required to
proceed in the like manner relative to these as to the other Cases
committed to them, and the United States undertake to pay to the
Complainants or Claimants in specie without deduction the amount
of such Sums as shall be awarded to them respectively by the said
Commissioners and at the times and places which in such awards
shall be specified, and on Condition of such Releases or assignments
to be given by the Clahnants as in the said awards may be directed:
And it is further agreed that not only the now existing Cases of both
descriptions, but also all such as shall exist at the Time, of exchanging
the Ratifications of this Treaty shall be considered as being within
the provisions intent and meaning of this article.

ArTicLE 8.

It is further agreed that the Commissioners mentioned in this and
in the two preceding articles shall be respectively paid in such man-
ner, as shall be agreed between the two parties, such agreement
being to be settled at the Time of the exchange of the Ratifications
of this Treaty.? And all other Expences attending the said Com-
missions shall be defrayed jomtly by the Two Parties, the same
being previously ascertained and allowed by the Majority of the
Commissioners. And in the case of Death, Sickness or necessary
absence, the place of every such Commissioner respectively, shall be
~supplied in the same manner as such Commissioner was first ap-
pointed, and the new Commissioners shall take the same Oath, or
Affirmation, and do the same Duties.

ARTICLE 9.

It is agreed, that British Subjects who now hold Lands in the Ter-
ritories of the United States, and American Citizens who now hold
Lands in the Dominions of His Majesty, shall contmue to hold them
according to the nature and Tenure of their respective Estates and

! The copy of the letter follows the signatures to the treaty.
3 See the note regarding Article 8.
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Titles therein, and may grant Sell or Devise the same to whom they
please, in like manner as if they were Natives; and that neither they
nor their Heirs or assigns shall, so far as may respect the said Lands,
and the legal remedies incident thereto, be regarded as Aliens.

ArmicLE 10.

Neither the Debts due from Individuals of the one Nation, to Indi-
viduals of the other, nor shares nor monies, which they may have in
the public Funds, or in the public or private Banks shall ever, in any
Event of war, or national differences, be sequestered, or confiscated,
it being unjust and impolitick that Debts and Engagements con-
tracted and made by Individuals having confidence in each other,
and in their respective Governments, should ever be destroyed or
impaired by national authority, on account of national Differences
and Discontents.

ArTICLE 11,

It is agreed between His Majesty and the United States of America,
that there shall be a reciprocal and entirely perfect Liberty of Navi-
gation and Commerce, between their respective People, in the man-
ner, under the Limitations, and on the Conditions specified in the
following Articles.

ArTICLE 12.!

His Majesty Consents that it shall and may be lawful, during the
time hereinafter Limited, for the Citizens of the United States, to
carry to any of His Majesty’s Islands and Ports in the West Indies
from the United States in their own Vessels, not being above the
burthen of Seventy Tons, any Goods or Merchandizes, being of the
Growth, Manufacture, or Produce of the said States, which it is, or
may be lawful to carry to the said Islands or Ports from the said
States in British Vessels, and that the said American Vessels shall be
subject there to no other or higher Tonnage Duties or Charges, than
shall be payable by British Vessels, in the Ports of the United States;
and that the Cargoes of the said American Vessels, shall be subject
there to no other or higher Duties or Charges, than shall be payable
on the like Articles, if imported there from the said States in British
vessels. ’

And His Majesty also consents that it shall be lawful for the said
American Citizens to purchase, load and carry away, in their said ves-
sels to the United States from the said Islands and Ports, all such
articles being of the Growth, Manufacture or Produce of the said
Islands, as may now by Law be carried from thence to the said States

1This article was in part suspended by the additional article. ,
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in British Vessels, and subject only to the same Duties and Charges
on Exportation to which British Vessels and their Cargoes are or shall
be subject in similar circumstances.

Provided always that the said American vessels do carry and land
their Cargoes in the United States only, it being expressly agreed and
declared that during the Continuance of this article, the United States
will prohibit and restrain the carrying any Melasses, Sugar, Coffee,
Cocoa or Cotton in American vessels, either from His Majesty’s
Islands or from the United States, to any part of the World, except
the Umnited States, reasonable Sea Stores excepted. Provided also,
that it shall and may be lawful during the same period for British
vessels to import from the said Islands into the United States, and to
export from the United States to the said Islands, all Articles what-
ever being of the Growth, Produce or Manufacture of the said Islands,
or of the United States respectively, which now may, by the Laws of
the said States, be so imported and exported. And that the Cargoes
of the said British vessels, shall be subject to no other or higher Duties
or Charges, than shall be payable on the saine articles if so imported
or exported in American Vessels,

It is agreed that this Article, and every Matter and Thing therein
contained, shall continue to be in Force, during the Continuance of
the war in which His Majesty is now engaged ; and also for Two years
from and after the Day of the signature of the Preliminary or other
Articles of Peace by which the same may be terminated

And it is further agreed that at the expiration of the said Term,
the Two Contracting Parties will endeavour further to regulate their
Commerce in this respect, according to the situation in which His
Majesty may then find Himself with respect to the West Indies, and
with a view to such Arrangements, as may best conduce to the mutual
advantage and extension of Commerce. And the said Parties will
then also renew their discussions, and endeavour to agree, whether
in any and what cases Neutral Vessels shall protect Enemy’s property;
and in what cases provisions and other articles not generally Contra-
band may become such. But in the mean time their Conduct towards
each other in these respects, shall be regulated by the articles herein-
after inserted on those subjects.

ARrTICLE 13.

His Majesty consents that the Vessels belonging to the Citizens of
the United States of America, shall be admitted and Hospitably
received in all the Sea Ports and Harbours of the British Territories
in the East Indies: and that the Citizens of the said United States,
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may freely carry on a Trade between the said Territories and the said
.United States, in all articles of which the Importation or Exportation
respectively to or from the said Territories, shall not be entirely pro-
hibited; Provided only, that it shall not be lawful for them in any
time of War between the British Government, and any other Power
or State whatever, to export from the said Territories without the
special Permission of the British Government there, any Military
Stores, or Naval Stores, or Rice. The Citizens of the United States
shall pay for their Vessels when admitted into the said Ports, no
other or higher Tonnage Duty than shall be payable on British Ves-
sels when adimtted into the Ports of the United States. And they
shall pay no other or higher Duties or Charges on the importation
or exportation of the Cargoes of the said Vessels, than shall be pay-
able on the same articles when imported or exported in British Ves-
sels. But it is expressly agreed, that the Vessels of the United States
shall not carry any of the articles exported by them from the said
British Territories to any Port or Place, except to some Port or Place
in America, where the same shall be unladen, and such Regulations
shall be adopted by both Parties, as shall from time to time be found
necessary to enforce the due and faithfull observance of this Stipula-
tion: Itis also understood that the permission granted by this article is
not to extend to allow the Vessels of the United States to carry on any
part of the Coasting Trade of the said British Territories, but Vessels
going with their original Cargoes, or part thereof, from one port of
discharge to another, are not to be considered as carrying on the
Coasting Trade. Neither is this Article to be construed to allow the
Citizens of the said States to settle or reside withm the said Terri-
tories, or to go into the interior parts thereof, without the permission
of the British Government established there; and if any transgression
should be attempted against the Regulations of the British Govern-
ment n this respect, the observance of the same shall and -may be
enforced against the Citizens of America in the same manner as
against British Subjects, or others transgressing the same rule. And
the Citizens of the United States, whenever they arrive in any Port
or Harbour in the said Territories, or if they should be permitted in
manner aforesaid, to go to any other place therein, shall always be
subject to the Laws, Government and Jurisdiction, of what nature,
established in such Harbour, Port or Place according as the same
may be: The Citizens of the United States, may also touch for
refreshment, at the Island of S* Helena, but subject m all respects to
such regulations, as the British Government sy from time to time
establish there.
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ArricLE 14,

There shall be between all the Dominions of His Majesty in
Europe, and the Territories of the United States, a reciprocal and
perfect liberty of Commerce and Navigation. The people and In-
habitants of the Two Countries respectively, shall have liberty, freely
and securely, and without hindrance and molestation, to come with
their Ships and Cargoes to the Lands, Countries, Cities, Ports Places
and Rivers within the Dominions and Territories aforesaid, to enter
into the same, to resort there, and to remain and reside there, without
any limitation of Time: also to hire and possess, Houses and ware-
houses for the purposes of their Commerce; and generally the Mer-
chants and Traders on each side, shall enjoy the most complete pro-
tection and Security for their Commerce; but subject always, as to
what respects this article, to the Laws and Statutes of the Two
Countries respectively.

ArTICcLE 15.

It is agreed, that no other or higher Duties shall be paid by the Ships
or Merchandize of the one Party in the Ports of the other, than such as
are paid by the like vessels or Merchandize of all other Nations. Nor
shall any other or higher Duty be imposed in one Country on the im-
portation of any articles, the growth, produce, or manufacture of the
other, than are or shall be payable on the importation of the like
articles being of the growth, produce or manufacture of any other
Foreign Country. Nor shall any prohibition be imposed, on the
exportation or importation of any articles to or from the Territories
of the Two Parties respectively which shall not equally extend to all
other Nations.

But the British Governinent reserves to itself the right of imposing
on American Vessels entering into the British Ports in Europe a
Tonnage Duty, equal to that which shall be payable by British Ves-
sels in the Ports of America: And also such Duty as may be adequate
to countervail the difference of Duty now payable on the importation
of European and Asiatic Goods when imported into the United States
in British or in American Vessels.

The Two Parties agree to treat for the more exact equalization of
the Duties on the respective Navigation of their Subjects and Pcople
in such manner as may be most beneficial to the two Countries. The
arrangeinents for this purpose shall be made at the same time with
those mentioned at the Conclusion of the 12*® Article of this Treaty,
and are to be considered as a part thereof. In the intervalitis agreed,
that the United States will not iinpose any new or additional Tonnage
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Duties on British Vessels, nor increase the now subsisting difference
between the Duties payable on the importation of any articles in
British or in American Vessels.

ARrTICLE 186.

It shall be free for the Two Contracting Parties respectively, to ap-
point Consuls for the protection of Trade, to reside in the Dominions
and Territories aforesaid; and the said Consuls shall enjoy those
Liberties and Rights which belong to them by reason of their Func-
tion. But before any Consul shall act as such, he shall be in the usual
forms approved and admitted by the party to whom he is sent, and
it is hereby declared to be lawful and proper, that in.case of illegal or
improper Conduct towards the Laws or Government, a Consul may
either be punished according to Law, if the Laws will reach the Case,
or be dismissed or even sent back, the offended Government assigning
to the other, Their reasons for the same.

Either of the Parties may except from the residence of Consuls
such particular Places, as such party shall judge proper .to be so ex~
cepted. 4 :

ARrTICLE 17.

It is agreed that, in all Cases where Vessels shall be captured or de-
tained on just suspicion of having on board Enemy’s property or of
carrying to the Eneiny, any of the articles which are Contraband of
war; Thesaid Vessel shall be brought to the nearest or most convenient
Port, and if any property of an Enemy, should be found on board
such Vessel, that part only which belongs to the Enemy shall be made
prize, and the Vessel shall be at Liberty to proceed with the remainder
without any Impediment. And it is agreed that all proper measures
shall be taken to prevent delay, in deciding the Cases of Ships or
Cargoes so_brought in for adjudication, and in the paymcnt or re-
covery of any Indemnification adjudged or agreed to be paid to the
masters or owners of such Ships.

ArTICLE 18.

In order to regulate what is in future to be esteened Contraband of
war, it is agreed that under the said Denomination shall be comnprized
all Arms and Implenents serving for the purposes of war by Land or
Sea; such as Cannon, Muskets, Mortars, Petards, Boinbs, Grenades
Carcasses, Saucisses, Carriages for Cannon, Musket rests, Bandoliers,
Gunpowder, Match, Saltpetre, Ball, Pikes, Swords, Headpieces
Cuirasses Halberts Lances Javelins, Horsefurniture, Holsters, Belts
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and, generally all other Implements of war, as also Timber for Ship
building, Tar or Rosin, Copper in Sheets, Sails, Hemp, and Cordage,
and generally whatever may serve directly to the equipment of
Vessels, unwrought Iron and Fir planks only excepted, and all the
above articles are hereby declared to be just objects of Confiscation,
whenever they are attempted to be carried to an Enemy.

And Whereas the difficulty of agreeing on the precise Cases in which
alone Provisions and other articles not generally contraband may be
regarded as such, renders it expedient to provide against the imcon-
veniences and misunderstandings which might thence arise: It is
further agreed that whenever any such articles so becoming Contra-
band according to the existing Laws of Nations, shall for that reason be
seized, the same shall not be confiscated, but the owners thereof shall
be speedily and completely indemnified; and the Captors, or in their
default the Government under whose authority they act, shall pay to
the Masters or Owners of such Vessels the full value of all such
Articles, with a reasonable mercantile Profit thereon, together with
the Freight, and also the Demurrage incident to such Detension.

And Whereas it frequently happens that vessels sail for a Port or
Place belonging to an Enemy, without knowing that the same is
either besieged, blockaded or invested; It is agreed, that every Vessel
8o circumstanced may be turned away from such Port or Place, but
she shall not be detained, nor her Cargo, if not Contraband, be con-
fiscated ; unless after notice she shall again attempt to enter; but She
shall be permitted to go to any other Port or Place She mnay think
proper: Nor shall any vessel or Goods of either party, that may have
entered into such Port or Place before the same was besieged, block-
aded or invested by the other, and be found therein after the reduc-
tion or surrender of such place, be liable to confiscation, but shall
be restored to the Owners or proprietors thereof.

ArTICLE 19.

And that more abundant Care may be taken for the security of the
respective Subjects and Citizens of the Contracting Parties, and to
prevent their suffering Injuries by the Men of war, or Privateers of
either Party, all Commanders of Ships of war and Privateers and all
others the said Subjects and Citizens shall forbear doing any Damage
to those of the other party, or committing any Outrage against them,
and if they act to the contrary, they shall be punished, and shall also
be bound in their Persons and Estates to make satisfaction and repara-
tion for all Damages, and the interest thereof, of whatever nature the
said Damages may b\e.

1165605°—31—vol. 2——19
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For this cause all Commanders of Privateers before they receive
their Commissions shall hereafter be obliged to give before a Compe-
tent Judge, sufficient security by at least Two responsible Sureties,
who have no interest in the said Privateer, each of whom, together
with the said Commander, shall be jointly and severally bound in
the Sum of Fifteen hundred pounds Sterling, or if such Ships be pro-
vided with above One hundred and fifty Seamnen or Soldiers, in the
Sum of Three thousand pounds sterling, to satisfy all Damages and
Injuries, which the said Privateer or her Officers or Men, or any of
them 1nay do or commit during their Cruize contrary to the tenor of
this Treaty, or to the Laws and Instructions for regulating their
Conduct; and further that in all Cases of Aggressions the said Com-
missions shall be revoked and annulled. -

It is also agreed that whenever a Judge of a Court of Admiralty of
either of the Parties, shall pronounce sentence against any Vessel or
Goods or Property belonging to the Subjects or Citizens of the other
Party a formal and duly authenticated Copy of all the proceedings in
the Cause, and of the said Sentence, shall if required be delivered to
the Commander of the said Vessel, without the smallest delay, he
paying all legal Fees and Demands for the samne.

i

ArTIicLE 20.

1t is further agreed that both the said Contracting Parties, shall not
only refuse to receive any Pirates into any of their Ports, Havens, or
Towns, or permit any of their Inhabitants to receive, protect, harbour
conceal or assist them in any manner, but will bring to condign punish-
ment all such Inhabitants as shall be guilty of such Acts or offences.

And all their Ships with the Goods or Merchandizes taken by them
and brought into the port of either of the said Parties, shall be seized,
as far as they can be discovered and shall be restored to the owners or
their Factors or Agents duly deputed and authorized in writing by
them (proper Evidence being first given in the Court of Admiralty
for proving the property,) even in case such effects should have
passed into other hands by Sale, if it be proved that the Buyers knew
or had good reason to believe, or suspect that they had been piratically
taken.

ArticLE 21.

It is likewise agreed that the Subjects and Citizens of the Two
Nations, shall not do any acts of Hostility or Violence against each
other, nor accept Commissions or Instructions so to act from any
Foreign Prince or State, Enemies to the other party, nor shall the
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Enemies of one of the parties be permitted to invite or endeavour
to enlist in their military service any of the Subjects or Citizens of the
other party; and the Laws against all such Offences and Aggressions
shall be punctually executed. And if any Subject or Citizen of the
said Parties respectively shall accept any Foreign Commission or
Letters of Marque for Arming any Vessel to act as a Privateer agamst
the other party, and be taken by the other party, it is hereby de-
clared to be lawful for the said party to treat and punish the said
Subject or Citizen, having such Commission or Letters of Marque as
a Pirate.
ARTICLE 22.

It is expressly stipulated that neither of the said Contracting Parties
will order or Authorize any Acts of Reprisal against the other on Com-
" plaints of Injuries or Damages until the said party shall first have pre-
sented to the other a Statement thereof, verified by competent proof
and Evidence, and demanded Justice and Satisfaction, and the same
shall either have been refused or unreasonably delayed.

ArTICLE 23.

 The Ships of war of each of the Contracting Parties, shall at all
times be hospitably received in the Ports of the other, their Officers
and Crews paying due respect to the Laws and Government of the
Country. The officers shall be treated with that respect, which is
due to the Commissions which they bear. And if any Insult should
be offered to them by any of the Inhabitants, all offenders in this
respect shall be punished as Dlsturbers of the Peace and Amity
between the Two Countries.

And His Majesty consents, that in case an American Vessel should
by stress of weather, Danger from Enemies, or other misfortune be
reduced to the necessity of seeking Shelter in any of His Majesty’s
Ports, into which such Vessel could not in ordinary cases claim to be
admitted ; She shall on manifesting that necessity to the satisfaction
of the Government of the place, be hospitably received, and be per-
mitted to refit, and to purchace at the market price, such necessaries
as she may stand in need of, conformably to such Orders and regula-
tions as the Government of the place, having respect to the circum-
stances of each case shall prescribe. She shall not be allowed to break
bulk or unload her Cargo, unless the same shall be bon4 fide neces-
sary to her being refitted. Nor shall be permitted to sell any part
of her Cargo, unless so much only as may be necessary to defray her
expences, and then not without the express permission of the Govern-
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ment of the place. " Nor shall she be obliged to pay any Duties what-
ever, except only on such Articles, as she may be permitted to sell for
the purpose aforesaid.

ArTiCLE 24.

It shall not be lawful for any Foreign Privateers (not being Subjects
or Citizens of either of the said Parties) who have Commissions from
any other Prince or State in Enmity with either Nation, to arm their
Ships in the Ports of either of the said Parties, nor to sell what they
have taken, nor in any other manner to exchange the same, nor shall
they be allowed to purchase more provisions than shall be necessary
for their going to the nearest Port of that Prince or State from whom
they obtained their Commissions.

ARrTICLE 25.

It shall be lawful for the Ships of war and Privateers belonging to
the said Parties respectively to carry whithersoever they please the
Ships and Goods taken from their Enemies without being obliged to
pay any Fee to the Officers of the Admiralty, or to any Judges what-
ever; nor shall the said Prizes when they arrive at, and enter the
Ports of the said Parties be detained or seized, neither shall the
Searchers or other Officers of those Places visit such Prizes (except
for the purpose of preventing the Carrying of any part of the Cargo
thereof on Shore in any manner contrary to the established Laws of
Revenue, Navigation or Commerce) nor shall such Officers take
Cognizance of the Validity of such Prizes; but they shall be at liberty
to hoist Sail, and depart as speedily as may be, and carry their said
Prizes to the place mentioned in their Coinmissions or Patents, which
the Commanders of the said Ships of war or Privateers shall be
obliged to shew. No Shelter or Refuge shall be given in their Ports
to such as have made a Prize upon the Subjects or Citizens of either
of the said Parties; but if forced. by stress of weather or the Dangers
of the Sea, to enter therein, particular care shall be taken to hasten
their departure, and to cause them to retire as soon as possible.
Nothing in this Treaty contained shall however be construed or
operate contrary to former and existing Public Treaties with other
Soverelgns or States. But the Two part1es agree, that while they
continue in amity neither of them will in future make any Treaty
that shall be inconsistent with this or the preceding article.

Neither of the said parties shall permit the Ships or Goods belonging
to the Subjects or Citizens of the other to be taken within Cannon
Shot of the Coast, nor in any of the Bays, Ports or Rivers of their
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Territories by Ships of war, or others having Commission from any
Prince, Republic or State whatever. But in case it should so happen,
the party whose Territorial Rights shall thus have been violated, shall
use his utmost endeavours to obtam from the offending Party, full and
amplesatisfaction for the Vessel or Vessels so taken, whether the same
be Vessels of war or Merchant Vessels.

ARTICLE 26.

If at any Time a Rupture should take place (which God forbid)
between His Majesty and the Umted States, the Merchants and
others of each of the Two Nations, residing in the Domimons of the
other, shall have the privilege of remaining and contmuing their
Trade so long as they behave peaceably and commit no offence against
the Laws, and in case their Conduct should render them suspected,
and the respective Governments should think proper to order them
to remove, the term of Twelve Months from the publication of the
order shall be allowed them for that purpose to remove with their
Families, Effects and Property, but this Favor shall not be extended
to those who shall act contrary to the established Laws, and for
greater certainty it is declared that such Rupture shall not be
deemed to exist while negotiations for accommodating Differences
shall be depending nor until the respective Ambassadors or Min-
isters, if such there shall be, shall be recalled, or sent home on
account of such-differences, and not on account of personal miscon-
dut according to the nature and degrees of which both parties
retain their Rights, either to request the recall or immediately to send
home the Ambassador or Minister of the other; and that without
prejudice to their mutual Friendship and good understanding.

ARTICLE 27.

It is further agreed that His Majesty and the United States on
mutual Requisitions by them respectively or by their respective
Ministers or Officers authorized to make the same will deliver up to
Justice, all Persons who being charged with Murder or Forgery com-
mitted within the Jurisdiction of either, shall seek an Asylum within
any of the Countries of the other, Provided that this shall only be
done on such Evidence of Criminality as according to the Laws of
the Place, where the Fugitive or Person so charged shall be found,
would justify his apprehension and commitment for Tryal, if the

"offence had there been committed. The Expence of such apprehen-
sion and Delivery shall be borne and defrayed by those who make
the Requisition and receive the Fugitive.
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ARTICLE 28.

It is agreed that the first Ten Articles of this Treaty shall be per-
manent and that the subsequent Articles except the Twelfth shall be
limited in their duration to Twelve years to be computed from the
Day on which the Ratifications of this Treaty shall be exchanged,
but subject to this Condition that whereas the said Twelfth Article
will expire by the Limitation therein contained at the End of two
years from the signing of the Preliminary or otner Articles-of Peace,
which shall terminate the present War, in which His Majesty is
engaged; It is agreed that proper Measures shall by Concert be taken
for bringing the subject of that article into amicable Treaty and
Discussion so early before the Expiration of the said Term, as that
new Arrangements on that head may by that Timne be perfected and
ready to take place. But if it should unfortunately happen that His
Majesty and the United States should not be able to agree on such
new Arrangenients, in that Case, all the Articles of this Treaty
except the first Ten shall then cease and expire together.

Lastly. This Treaty when the same shall have been ratified by
His Majesty, and by The President of the United States, by and
with the advice and Consent of Their Senate, and the respective
Ratifications mutually exchanged, shall be binding and obhgatory
on His Majesty and on the said States, and shall be by Them respec-
tively executed and observed with punctuality, and the most sincere
regard to good Faith. And Whereas it will be expedient in order
the better to facilitate Intercourse and obviate Difficulties that other
Articles be proposed and added to this Treaty, which Articles from
want of time and other circumstances cannot now be perfected; It is
agreed that the said Parties will from Time to Time readily treat of
and concerning such Articles, and will sincerely endeavour so to form
them, as that they may conduce to mutual convemence, and tend to
promote mutual Satisfaction and Friendship; and that the said
Articles after having been duly ratified, shall be added to, and make
a part of this Treaty.

In Faith whereof We the Undersigned, Ministers Plenipotentiary
of His Majesty The King of Great Britain; and the United States of
America, have signed this present Treaty, and have caused to be
affixed thereto, the Seal of Our Arms.

Done at London, this Nineteenth Day of November, One thousand
seven hundred and ninety Four.

GRENVILLE [Seal] JouN JAoY [Seal]
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[Annexed Copy of the Letter Mentioned in Article 7]

PriLapevraIA Sept? 57 1793,

Sir, I am honored with yours? of August 30¢* Mine! of the 7t of that
Month assured you that measures were taken for excluding from all
further Asylum in our Ports Vessels armed in them to Cruize on
Nations with which we are at Peace; and for the restoration of the
Prizes the Lovely Lass, Prince William Henry, and the Jane of Dublin,
and that should the measures for restitution fail in their Effect,
The President considered it as incumbent on the United States to
make compensation for the Vessels.

We are bound by our Treaties? with Three of the Belligerent Nations,
by all the means in our Power to protect and defend their Vessels
and Effects in our Ports, or waters, or on the Seas near our Shores
and to recover and restore the same to the right owners when taken
from them. If all the means in our Power are used, and fail in their
Effect, we are not bound, by our Treaties with those Nations to make
Compensation.

Though we have no similar Treaty with Great Britain, it was the
opinion of the President that we should use towards that Nation
the same rule, which, under this Article, was to govern us with the
other Nations; and even to extend it to Captures made on the High
Seas, and brought into our Ports; if done by Vessels, which had been
armed within them.

Having for particular reasons, forbore to use all the means in our
power for the restitution of the three vessels mentioned in my Letter?
of August 7t® The President thought it incumbent on the United States
to make Compensation for them; and though nothing was said in
that Letter of other Vessels taken under like Circumstances and
brought in after the 5" of June, and before the date of that Letter,
yet when the same forbearance had taken place it was and is his
opinion that Compensation would be equally due.

As to Prizes made under the same Circumstances, and brought
in after the date of that Letter the President determined, that all
the means in our power, should be used for their restitution. If
these fail as we should not be bound by our Treaties to make Compen-
sation to the other Powers, in the analagous Case, he did not mean
to give an opinion that it ought to be done to Great Britain: But still

1 See the note regarding Jefferson’s letter of September §, 1793.
2 With France, Document 1, Article 6; with the Netherlands, Document 5,
Article 5; with Prussia, Document 13, Article 7.
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if any Cases shall arise subsequent to that date, the circumstances
of which shall place them on similar ground with those before it,
the President would think Compensation equally incumbent on the
United States.

Instructions are given to the Governors of the different States to
use all the means in their Power for restoring Prizes of this last
description found within their Ports. Though they will of course
take measures to be imformed of them, and the General Government
has given them the aid of the Custoni-house Officers for this purpose,
yet you will be sensible of the importance of multiplying the Channels
of their Informnation as far as shall depend on yourself, or any person
under your direction, in order that the Governors may use the means
in their power, for making restitution. Without knowledge of the
Capture they cannot restore it. It will always be best to give the
notice to them directly: but any inforination which you shall be pleased
to send to me also, at any time, shall be forwarded to them as quickly
as distance will permit,

Hence you will perceive Sir, that, The President contemplates
restitution or Compensation in the Case before the 7' August, and
after that date restitution if it can be effected by any means in our
power: And that it will be important that you should substantiate
the fact, that such prizes are in our Ports or waters.

Your List of the Privateers illicitly arned in our ports, is, I believe
Correct.

With respect to losses by detension, waste Spoilation sustained
by vessels taken as before mentioned between the dates of June 5t
and August 7% it is proposed as a provisional measure, that the
Collector of the Customs of the district, and the British Consul, or
any other person you please, shall appoint persons to establish the
Value of the Vessel and Cargo, at the time of her Capture and of
her arrival in the port into which She is brought, according to their
value in that Port. If this shall be agreable to you, and you will
be pleased to signify it to me with the Names of the Prizes under-
stood to be of this description Instructions will be given accordingly
to the Collector of the Custoins where the respective Vessels are.

I have the Honor to be &c

(Signed) THO® JEFFERSON.

ADDITIONAL ARTICLE

It is further agreed between the said contracting parties, that the
operation of so much of the twelfth Article of the said Treaty as
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respects the trade which his said Majesty thereby consents may
be carried on between the United States and his Islands in the

West Indies, in the manner and on the terms and conditions therein
specified, shall be suspended.

’ NOTES

S Thefli-(le is no signed original of the Jay Treaty in the Department of
tate file.

That John Jay sent two originals of this treaty to the United States
is clear fron1 his despatches. i%hat only two originals were transmitted
seems equally certain. If a third original had been transmitted, the
records of the time would mention it; but they do not.

The first of the two originals which Jay did send went from Falmouth
by the packet Tankerville, which had been detained a week or more for
. the purpose of taking the treaty. Jay wrote on November 19, 1794,
the date of signature: v

The long expected Treaty accompanies this letter;—a probability of soon con-
cluding it has caused the Packet to be detained for more than a week. (D. S, 1
Despatches, Great Britain, No. 22, duplicate.)

And on November 21 he wrote:

On the 19" Inst. a Treaty was signed. The next Day it was, together with my
Letters to you N¢ 21-22-& 23, dispatched to the Packet at Falmouth, which had
been detained. (Ibid., No. 24.)

The example sent by the packet was lost; it is reported to have been
“cast into the sea to escape Frenchhands” (Conway,Omitted Chapters
of History Disclosed in .the Life and Papers of Edinund Randolph,
233-34,293). Grenville wrote of the unfortunate “loss’’ of the packet,
misspelled Tankenville (Correspondence and Public Papers of John
Jay, 1794-1826, IV, 174). The press of the period recounts that the
Tankerville, on account of bad weather, did not sail fromm Falmouth
until December 14, and that she was taken by a French brig near the
West Indies and burned (the Evening Mail, London, December 3~5
and 15-17, 1794, and April 20-22, 1795).

As to the second original, Jay wrote i his despatch of November 21 :

I now send you duplicates of them all, by Mf [David] Blaney, a Gentleman of
Virgglia, recommended to me by Gov. Lee. The earliest advices from you will be
expedient.

That only two originals were sent by Jay appears from his Jetter of
December 10, 1794 (D. S., 1 Despatches, Great Britain, No. 26, dupk-
cate), from which the following is extracted:

As the Treaty concluded on the 19" of last month, was sent by the Packet, and
a Duplicate was committed to the Care of M? Blaney who sailed in a Vessel for
Virginia commanded by Cap® Vickary, I flatter myself it will arrive before you
receive this Letter. . . . The Treaty may possibly not arrive so soon, as
that the Ratification will reach this place before my Departure;—especially, as
not only the Packet but also M? Blaney were detained a considerable Time by
contrary Winds.
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It appears that Captain Blaney left London on December 17, sailing
by the Thomas (Captain Vickery), and reached Norfolk on Februar
37 , g(;ing) to Philadelphia by way of Baltimore (Boston Gazette, Marc

3, 1795). '

Blaney’s arrival was reported in the letter of Edmund Randolph
(Secretary of State) to Jay of March 8, 1795 (D. S., 2 Instructions,
U. S. Ministers, 327-28), as follows:

At 7 o'Clock yesterday evening, Mt Blaney delivered to me the very important
dispatches, which you had consigned to his care. He arrived at Norfolk eight
days ago, after having been beaten off from the Capes of Virginia for some weeks
by strﬁ‘ngdwinds. His charge was in good order, and the seals and envelope were
unviolated.

It was this original, delivered by Blaney, which was sent to the
Senate on June 8; for the message of Washington says that it had been
re%ce)ived by the Secretary of State on March 7 (Executive Journal, I,
178). : oo

There can be no doubt that that same original was used, after its
return from the Senate, to form part of the original United States
instrument of ratification, which was transmitted to London and was
there exchanged for the British instrument of ratification on October
28, 1795; accordingly the Department of State archives do not, and
seemingly since 1795 have not, contaimed a signed original of the Jay
Treaty. There is, however, now in the file a facsimile of the United

. States instrument of ratification which is in the British archives; as
that instrument includes as a part thereof the original signed treaty, "
the facsimile is in part a facsimile of that original; and the text here
printed is taken therefrom. It differs fromn the text heretofore usually
printed only in matters of spelling, punctuation, capitalization, and
Famgm hing. In the signed treaty, as here, the copy of Jefferson’s
etter of September 5, 1793, follows the signatures; the additional
%léticle was, as hereafter noted, the result of the later action of the

nate.

The procedure adopted in 1795 regarding the ratification of the -
Jay Treaty b}y; the United States was a most unusual one. 'While two
originals of the treaty had been sent to the United States by Jay, it
was known that one of them had been lost. One had arrived ; and that
original was a document of the highest importance, belonging to the
United States. Every consideration required that it be retained in
the archives of the Government. To return it to London as a part of
the United States instrument of ratification was not only unnecessary,
but a gravely imprudent step; it was unnecessary, for international
procedure re(}uires merely the copying of the text of a treaty into an
Instrument of ratification which is to be delivered to the other party;
it was imprudent, as it deprived this Government of possession of the
best evidence of the text of one of its most essential treaties, a treaty
which was constantly a matter of diplomatic discussion up to the war
of 1812, which was of gactical and historical importance for genera-
tions thereafter, and which, indeed, was before the Supreme Court of
the United States for consideration as late as 1929.
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Of course the text of the treaty has always been available here; it is
written in full in D. S., 2 Despatches, Great Britain, at pages 131-68;
it was printed at the time—‘‘a printed and authentic copy of the
treaty and of the advice of the Senate” was among the papers trans-
mitted to John Quincy Adams on August 25, 1795 (D. S., 3 Instruc-
tions, U. S. Ministers, 27); and the treaty was duly proclaimed; but
the primary document was sent to London.

It seems that it was expected at the Department of State that the
British imstrument of ratification would itself include an original signed
treaty ; expressions in various letters to Deas in 1796 (D. S., 3 Instruc-
tions, U. é) Ministers, 95, 99-100, 104) indicate this fact: ‘‘the treaty
itself, with the ratification, has not yet arrived”’ (January 15); “noth-
ing but the Treaty itself with the ratification signed by the King’s
own hand, and further authenticated by annexing thereto the Great
Seal of the Kingdom, would be proper for such a purpose” (January
25); ‘‘the treaty itself with the Kig’s ratification” (February 27).
But even if that expectation had been a reasonable one, as it was not,
it was foolhardy to trust to the then risk of transportation overseas
a single instrument of ratification including the only original of the
treaty which the Government of the United States possessed; and
that transportation risk was a serious one, as the loss of the Tanker-
ville had just shown. If the United States ratification had not safely
reached London, as it did, in Qctober, 1795, the Jay Treaty could
hardly have gone into force until the following spring at the earliest.

Furthermore, while it might properly have been thought that the
British instrument of ratification, although not includmg a signed
original of the treaty, would be a perfect evidence of the exact text,
stiﬁ‘ tbat expectation would not, in this particular case, have been justi-
fied by the fact; for, as is noted hereafter, the British ratification is a
quite imperfect paper.

The Department of State file of the Jay Treaty also contains the
British instrument of ratification of Qctober 28, 1795, and the original
proclamation of the treaty, dated February 29, 1796. It does not
1nclude any protocol or other original record of the exchange of ratifica~
tions; but with the facsimile of the United States instrument of
ratification is a facsimile of a certificate of the exchange of ratifications
on October 28, 1795. Tt is signed by William Allen Deas, Chargé
d’ Affaires of the United States, and is dated November 5, 1795. An
initialed copy in the handwriting of Deas is in D. S., 3 Despatches,
Great Britain, November 5, 1795.

Nore REGARDING SUBMISSION TO THE SENATE

Some historians have thought that the Jay Treaty was for some four
months withheld from the Senate. Such was not the case. It was
widely reported and well known in the United States in the first days
of February, 1795, that a treaty with Great Britain had been signed
at London on the previous November 19; but its terms were not dis-
closed, and the treaty was not received at the Department of State
until the evening of March 7, 1795, three and one-half inonths after
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its signature. The Senate was not then in session; a call for an extra

session had previously (on March 3) been issued; the date set by that

call was June 8, 1795; and on that day the treaty was sent to the

Senate by President Washington. No earlier date of submission was

gossible unless another and earlier extra session of the Senate had
een called for the purpose.

JEFFERSON’S LETTER OF SEPTEMBER 5, 1793

In this letter of Secretary of State Jefferson to George Hammond,
Minister of Great Britain to the United States, reference 1s made to
two earlier letters, one written by Jefferson to Hammond on August
;]’111793’ the text of which (from D. S., 5 Domestic Letters, 218)

ollows:

The MINISTER PLENIPOY OF GREAT BRITAIN
PHILADELPHIA, 7% August 1793

81n/A constant expectation of carrying into full effect the declaration of the Presi-
dent, against permitting the armament of vessels within the ports of the United
States, to cruize on nations with which they are at peace, has hitherto prevented
my giving you a final answer on the subject of such vessels and their prizes.
Measures to this effect are still taking, and particularly for excluding from all
further Asylum in our ports, the vessels so armed, and for the restoration of the
prizes, the Lovely Lass, the Prince William Henry and the Jane of Dublin
taken by them: and I am authorized, in the mean time to assure you, that should
the measures for restoration fail in their effect, the President considers it as
incumbent on thie United States to make compensation for the Vessels. I have
the hionor to be, with great respect, Sir, &ea
: ) TH: JEFFERSON

The other was the letter of Hammond to Jefferson of August 30,
1793 (original in D. S., 1 Notes from the British Legation), which
reads thus:

PHILADELPHIA 30% August 1793

Sir. Several communications having at different times passed between you and
myself, both in conversation and in writing, on the subjcct of the prizes made
by the French privateers, fitted out in the ports of the United States; I have
thought it expedient, for the sake of perspicuity and of avoiding future mis-
understanding, to reduce the result of those communications under one point of
view, and to request you, Sir, to have the goodness to inform me, whether my
conception of the intentions of this government in this respect be accurate.

I understand—that all captures, made subsequently to the 7t® of June and
antecedently to the 7t of August, by any vessel, fitted out, armed and equipped,
in the ports of the United States, are either to be restored by the captors, or a
compensation for their full value, is to be paid, to their owners, by the govern-
ment of the United States—and that all prizes, made by vessels of this descrip-
tion subsequently to the 7tk of August, are to be seized and immediately restored
by the government of the United States, or, if the restitution cannot be effected,
& compensation for their value is to be paid in the same manner as in the former

case.

If this statement be correct, I wish, Sir, farther to be acquainted—whether
an official communication of any capture, that has been or may hercafter be
made under the circumstances abovementioned, will be necessary on my part
to substantiate the fact—or whether the circular instructions, which, as I infer
from the public prints, have been transmitted to the Collectors of the Customs
in the different ports of the United States, will obviate that necessity.

There is another point connected with the foregoing, upon which also I am
extremely solicitous to obtain some early information. Being convinced that
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the determination of this government upon these subjects has been dictated by
a sincere desire to redress, as far as was possible, the injuries that individuals
might suffer from acts of rapine and plunder committed by the privateers,
which have been fitted out in it’s ports, in violation of it’s authority—I presume
that the effects of that desire, are not to be limited to the simple restitution of
the prizes, but are farther to be extended to the procuring of a reparation for any
loss, which the vessels captured or their cargoes may sustain, from detention,
waste, or spoliation. Under the influence of this conviction therefore, I shall
be infinitely obliged to you, Sir, if you will grescribe the mode, that may appear
to the executive government of the United States the most satisfactory, and the
best adapted to the ascertainment of the real amount of the damages, which may,
in any instance, arise from the causes I have just recited.

I annex to this letter a list of privateers, which, according to the information
I have received, have been all fitted out, armed and equipped in ports of the
United States; and I have the honor to be, with sentiments of great respect, Sir,

Your most obedient, humble Servant,
Gro. Hammon.
Mr JEFFERSON.

List of privateers, fitted out, armed and equipped, in Ports of the United States.

L Anti-George*. . e cmccaem—————— Savannah
Le Citoyen Genet

Le Bansculotte o} e e————— Charleston.
Le Vainqueur de la Bastille .

La Caramagnde..... .. .. River Delawar.
ﬁ tit l]ipmpc;at ............................................. Philadelphia

ublicain
Le Roland } """""""""""""""""""""""" Boston.
* Jost 1 taken

NoTE REGARDING THE ADDITIONAL ARTICLE

The additional article was added pursuant to the Senate resolution
of advice and consent of June 24, 1795. No attested copy of that
resolution is in the Department of State file; as printed in the Execu-
tive Journal, I, 186, it reads:

Resolved, (two-thirds of the Senate concurring therein,) That they do consent to,
and advise the President of the United States, to ratify the treat{, of amity, com-
merce, and navigation, between his Britannic Majesty and the United States of
America, concluded at London, the 19th day of November, 1794, on condition
that there be added to the said treaty an article, whereby it shall be agreed to sus-
pend the operation of so much of the 12th article, as respects the trade which his
said Majesty thereVva consents may be carried on, between the United States and
his islands in the West Indies, in the manner, and on the terms and conditions
therein specified.

And the Senate recommend to the President to proceed, without delay, to
further friendly negotiations with his Majesty, on the subject of the said trade,
and of the terms and conditions in question.

The form of the Senate resolution, being then without precedent,
caused doubt as to the procedure necessary for ratification on the part
of the United States. On July 21, 1795, Randolph wrote as follows:

By a past opportunity, I did myself the honor of sendirg to you a printed copy
of the proposed Treaty between the United States and Great-Britaln, With it
was bound up a copy of the act of our Senate. The want of precedent for such
a mode of ratification; the doubis, whether they meant to sit in judgment again
upon the article, to be added; whether the President can ratify without re-
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submitting the new article to them; whether he can ratify before he himself
insgects the new article, after it shall have been assented to by the British King;
and what effect the suspension of the 12** article will have upon all those, subse-
quent to the 10%; create difficulties and delays, even independent of the real
merits of the Treaty. (D. S., 3 Instructions, Uy 8. Ministers, 13.)

The additional article was recited textually in each instrument of
ratification, but was not otherwise drawn up or signed; in 8 Statutes
at Large, 130, the date thereof is given erroneously as May 4, 1796;
reference thereto in the British instrument of ratification is in the
following language:

Whereas a certain additional Article has on the Part of the said United States
been proposed to be annexed to the said Treaty as a Part thereof, to which Addi-
tion We are willing to consent, the said Treaty and Additional Article being in
the Words following.

. In the United States instrument of ratification the language follow-
ing the text of the letter of Jefferson is this:

And Whereas the Senate of the United States did, by their resolution on the
twenty fourth day of June, in the Year of our Lord 1795 (all the Senators of the
United States being then present, and two thirds thereof concurring) ‘‘consent to,
“and advise the sident of the United States, to ratify the treaty of amity
‘“‘commerce and navigation, between his Britannick Majesty and the United
“States of America, concluded at London the 19 day of November 1794, on
“condition that there be added to the said Treaty, an article whereby it shall be
‘“‘agreed to suspend the operation of so much of the 12 Article as respects the
“trade, which his said Majesty thereby consents may be carried on between the
“United States and his Islands in the West Indies, in the manner, and on the
‘“terms and conditions therein specified.” .

And Whereas it will satisfy and be conformable with the said Advice and con-
sent of the Senate, if there be added to the said Treaty an Article in the following
Words, that is to say; ‘‘Additional Article—

“Tt is further agreed between the said contracting parties, that the operation
“of so much of the twelfth Article of the said Treaty as respects the trade which
“hig said Majesty thereby consents may be carried on between the United
“States and his Islands in the West Indies, in the manner and on the terms and
““conditions therein specified, shall be suspended.”

Now therefore I George Washington, President of the United States of America,
having seen and considered the aty and additional Article aforesaid, do in
pursuance of the aforesaid advice and consent of the Senate of the United States
of America, by these presents, ratify accept and confirm the said Treaty and the
said Additional Article, as the same are herein before set forth.

And I do moreover hereby declare, that the said Treaty, and the said addi-
tional Article form together one Instrument and are a Treaty between the United
States of America and his Britannic Majesty, made by the President of the
United States by and with the advice and consent of the Senate thereof.

For the greater Testimony and Validity of all which, I have caused the Great
Seal of the United States of America to be affixed to these presents and have
signed the same with my Hand. ’

Given at the City of Philadelphia, the fourteenth day of August, in the Year
one thousand seven hundred and ninety five, and of the Independence of the
United States of America, the Twentieth.

NoTE REGARDING THE BRITISH RATIFICATION

Aside from minor matters of punctuation, etc., the language of
the treaty provisions in the British instrument of ratification varies
in thirty or imnore instances from that of the signed treaty; inoreover,



Great Britain : 1794 273

the former does not contain the treaty heading, and it inserts a head-
ing to the letter of Jefferson to Hammond of September 5, 1793.
Most of the variances between the two documents are not very
material, but at least one is. The treaty text in the British ratifica-
tion was obviously very carelessly copied, notably in the first para-
graph of Article 18. There could have been no scrupulous compari-
son of the documents upon the exchange of ratifications, as is
customary. '

Note REGARDING THE EXCHANGE OF RATIFICATIONS

Elaborate imstructions were drawn up at Philadelphia regarding
the exchange of ratifications. It was intended that these should be
carried out by John Quincy Adams, then at The Hague; but Deas,
the Chargé at London, was instructed to proceed if Adaimns did not
arrive by October 20 (see D. S., 3 Instructions, U. S. Ministers,
24-32, letters to Adams of August 14 and 25, and letters to Deas of
August 15 and 25; the letters of August 14 and 15 are signed by
Randolph, the others by Pickering). The language of the letter of
August 25 to Deas correctly describes the United States instrument
of ratification as including the original treaty:

The E?ket to your care herewith transmitted, addresscd to John Quincy
Adams Esqf contains the treaty of amity, commerce and navigation between the
United States and Great Britain, ratified by the President.

The various letters were not received in London until October 3
and 8 (D. S., 3 Despatches, Great Britain, letter from Deas of October
13, 1795). As Adams had not arrived in London, Deas sent Gren-
ville a copy of the ratification on Qctober 23 (:bid., letter from Deas
of that date). There appears to have been no discussion between
Grenville and Deas regarding the additional article. As to this,
Adams, who reached London on November 11, wrote:

The additional Article, suspending the clause in the twelfth article according
to the ratification of the Senate, was agreed to without difficulty. (D. S., 1
Despatches, Netherlands, 258, November 14, 1795.)

The despatch of Deas of October 28, 1795 (D. S., 3 Despatches,
Great Britain), reported the exchange of ratifications on that day and
enclosed a copy of the British ratification. That despatch is endorsed
as received on December 28, 1795,

The original British instrument of ratification did not arrive,
however, until April 22, 1796, when it was received from Thomas
Pinckney; it is endorsed as received on that date (see D. S., 3 Instruc-
tions, U. S. Ministers, 123, letter to Pinckney of April 23, 1796).
Various letters to Deas complained of the delay as preventing procla-
mation and communication to Congress (ibud., 95, 99-100, 104-7,
January 15 and 25, February 27, and March 9, 1796). The letter of
February 27 says that a copy of the treaty, “with the ratifications
of the King of Great Britain and of the President,” had arrived a
month earlier at Charleston and had all been printed in the news-
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papers; the letter of March 9 states that ‘“the President at length
directed the treaty with Great Britain to be promulgated, on the
evidence of its ratification by his Britannic Majesty contained m
your letter of October 282,

NoTe REGARDING ARTICLE 8

No “‘such agreement’’ as that ““to be settled ’’ pursuant to Article 8
of the treaty was entered into upon the exchange of ratifications as
therein provided (D. S., 3 Despatches, Great Britain, letter of Deas
of October 28, 1795). Subsequently an informal understanding
regarding the payment of the Commissioners was reached by the two
Governments (see D. S., 1 Despatches, Netherlands, 260-78, 283-89
letters of John Quincy Adams of November 27 and December 5 and
19, 1795; D. S., 8 Instructions, U. S. Ministers, 131-34, Pickering to
Pinckney, May 23, 1796; also act of May 6, 1796, 1 Statutes at
Large, 459).

Note REGARDING THE PROCLAMATION

As has been stated above, the original proclamation, dated Feb-
ruary 29, 1796, signed by Washington, attested by Tiniothy Picker-
ing as Secretary of State, and with the Great Seal, is in the treaty
file. Its treaty text is an accurate copy of the language of the orig-
inal treaty which is embodied in the {Jnited States instrument of
ratification, although it differs from that text in matters of spelling,
punctuation, capitalization, and paragraphing. Following the signa-
tures to the treaty is copied the letter of Jefferson to Hammeond of
September 5, 1793, and then the additional article.

ft appears that the proclamation is the source of the text printed
in 8 Statutes at Large and other treaty collections.
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