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Chap. LXXVII.—An Act to rcHnquhh any claim on the part of the government to any Feb. 15, 1862.

share u» c.rtain prizes. " _

—

The Comress of the Confederate States of America do enact, That Ilelinquishtnent

the governine.iit of the Confederate States do hereby relinquish all claim
^^^'^^.'^''^.^j^J^^'^'^J

"[^^l^^®

to any jjoition of the proceeds of the sale of certain vessels and their ^hmc in certain

cargoes captured in the Chesapeake bay and Potomac river, on or about vessels. Ac. taken

the twenty-ninth day of June, eighteen' liundred and sixty-one, by Ceorge
j^"

J'^^^^^^^^^P^^^'^j®

M. llollins, Captain in the Confederate States navy, and certain officers ofu^s.

the navy, and priv te citizens under liis command ; said prizes having been

made without the participation of any vessel of the Conicderate States or

other government aid.

ApiMiovED February 15, 1862.

Chap. LXXVIII.— >ln Act to fix the rank o/ certain others. Fcii. 15, 1862.

The Conoresa of the Confederate Stales of America do enact, That Kank of com-

tlio rank ot commissioned olncers ot regiments, battalions, squadrons and
^j^^^ continue in

companies, wlio continue in service by re-election in regiments, battalions, service b.? re-elec-

squadrons or companies, organized of troops re-enlisting under the act tion to date from

providing for the grantiiio- of bounty and furloughs to i)rivates and
"<>"- I,ri"<,ina^^]cction^or

commirtsioned officers in the provisional army,appioved December eleventh, apf„intnicnt.

eighteen hundred and sixtv-one, and the act supplemental thereto, approved i!^t>i. IJce. 11.

February third, eighteen hundred and sixty-two, or under the act to pro- ^^''"^' ^'^^- ^•

vide for the recruiting companies now in the service of the Confederate

States for twelve montlis, approved January twenty-ninth, eighteen hundred 1?62, .Jan. 29.

and sixtv-two, shall date from the time of their orginal election or appoint- Proviso,

ment: Provided, Sueli officers shall be re-elected or appointed to offices of

the same grade in the same corps.

Ai'PROVKD February 15, 1802.

CiiAr. LXXIX.

—

An Act to e'ltabtinh judicial courts in certain Indian Territorie*. Feb. 15. 1862.

The Coni/ress of the Confederate States of America do enact, That .Jmllcial courts

in order to secure the due enforcement of so much of the laws of the Con- f ''!'''^''*^.'^'^ ^1^".'

^ , -, ,
. 1 . • • 1 n- • , 1 . • -1 tsiin Indian Tern-

federate states in regard to criminal onences or misdemeanors, and to civil ^.ries.

remedies, as is, or may be, in force within the Indian country west west of

Missouri and Arkansas, south of Kansas and north of Red river, the country

owned anil occupied by the Clierokee Nation, as the boundaries of the same I'istrict of Cba-

are defined by treaty between that nation and tlie Cnnf(>derate States, is^'^^'"^'-

hereby erected into and constituteil a judicial district of the Confederate

States, for the special purposes and with the jurisdiction in tliis act and in

existing laws and the treaty aforesaid provided, to be called and known as

the district of (:;ha-lah-ki ; and the whole country owned and occupied by District of Tush-

tbe Choi-.t:nv and Chickasaw Nations, as tlie boundaries of the same are ca-hom-raa.

defined by treaty between these nations and the Confederate States, incbniing

the country west of the ninety-eighth degree of west longitude, leased by
.said nations to the Confederate States, is hereby erected in*^o and consti-

tuted a judicial district of the Confederate States, for the special purposes

and with the jurisdiction in this act and in existing laws, and the treaty

aforesaid provided, to be called and known as the Tush-ca-hom-ma district.

Sec. 2. And be it further enacted, That all the country owned and pos- Certain territory

sessed by the Creek Nation, or Muskoki Confederation, all that country
*<'^°"^^^'"^''*"'"-



272 PROVISIONAL CONGRESS. Sess. V. Cii. 79. 1862.

te?ral part of the Owned Hiid possessed b}' the Seminole Nation, all that country occupied
Cha-lah-kijudkial and ]ield by the Great and Little Osage Tribes of Indians, and all that
district. couiitry ofcupied by the Quapaws, the Seneca Tribe, formerly known aa

the Senecas of the Sandusky, and the Senecas and Shawrkaes, formerly

. known as the Senecas and Shawnees of Louistown, as the said countries are

described and their limits defined in the treaties with the said several nations,

tribes and bands of Indians, are hereby annexed to, and shall, for all the

purposes of this act, constitute and continue an integral part of the Cha-
lah-ki judicial district hereby established.

Jurisdiction of Skc. 3. And be it further enacted, That the jurisdiction of each court
theconrtco-exten- jjei'einafter created shall b^ co-extensive with the limits of the district for

JfThl^i'Mri'l't'"''''
'^^^^^'^^^ ^*^ '^ created, as such district is hereinafter defined.

Di-uict court to Sec. 4. And be it further enacted , That in each of the said two districts

be liekl seini-an- there is hereby created, and shall hereafter be held, semi-annually, a district
Dually in ejch dis-^.Qij,,^ ^jj^-

I^Ij^j (JQj^Cy^jgj.jjjg States, with such jurisdiction in such matters,

civil and criminal, to such extent and between such parties as is hereinafter

provided.

Appointment of Skc. 5. And be it further enacted. That there shall be appointed by the
judges. President of the Confederate States, by and with the advice and consent of

the Senate or the Provisional Congress, one judge of the district courts of

the (-onfederate States for the said Cha-hdi-ki and Tush-ca-hoin-ma districts.

Where to reside, who shall re.side permanently in one or the other of said districts, and hold
Term ot office,

j-^jj. Qfj^,.p flnring the tei'm of four years; and there shall also be ap})ointed

mars*h'aL-. and at- <^"6 marshal and one attorney for each of said districts, all of whom shall

torneys. Term of hold their offices during the term of four years, and reside permanently in

office. Residence, tliei I- respective districts.

Fees and salary Sec. 6. And be it further enacted, That the attorneys shall receive the

<of attorneys. same fees and salary as are now allowed to the disti'ict attorneys for the

Fees of marshals, western district of Arkansas; and the marshals shall each be entitled to

the same fees as are now allowed to the mai'shal for the western

district of Arkansas; and each such marshal shall also, in addition, be paid

Competisaiion for ^wo hundred and fifty dollars annually, as a compensation for extra

extra services. services.

.Tudges to ap- Sec 7. And be it further enacted. That the district judge for the Cah-
poinc e'.eiks and ]ah-ki and Tush-ca hoin-nia distiicts shall appoint a clerk and may also be
interpreters.

interpreter for eat^h Indian laiiguMge spoken in the district, for ea<di of the

Clerk to act as district courts over which he presides. Each of said clerks shall also be
regi«ter in chance- (iig ,.po-ister in (diancery. ^lla!I hold his oflice during the pleasui'e of the

Wheie'elcrks office
^'•*^^'''-' *'''^" k<-^<?p his otHce at the place where the court is held, shall receive

to be kept. the same fees and compensation as are now allowed by hnv to the clerk of
Fees and com- the district court for the western district of Arkansas, and shall be qualified

pensation.
j^^ |jj.^ manner, and perform like duties as the clerks of other district courts

Duties. 1

P.iy uf interpre- of the Confedesate States. Each interpreter shall be employed during the

ters. pleasure of the court, and paid such compensation as the judge shall fix,

Qual fieation .and not exceeding three dollars per day, for each day of the session. The
bond of marshals, marslials shall give bond and be qualified like the u]arshals of the Confed-

Marshals, clerks crate States in otiier districts ; and the marshals, clerks and interpreters
and interpreters to

g]^,^]} |,g selected from among the citizens of the Choctaw or Chickasaw

amon -the citizens. '1"^^ Cherokee nations, respectively.

Whrre district Sec. 8. And he it further enacted. That the district court for the Ttish-
courts to bo held, ca-honi-ma district shall be held at Boggy depot in the Choctaw Nation;

and that the district court for the Cha-lah-ki district shall be held at Tah-
lequah, in the Cherokee Nation, or at the seat of government of the Cher-

okee Nation, whenever that shall be removed from Tahlequah to any other

point or place.

Terms of court; Sec. 9. Ajid be it further enacted, That tlie terras of said district court
when to beholden, for the district of Cha-lah-ki shall be holden on the first Mondays ofMarch
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and September ; and the said district court for the district of Tusli-ca-lioin-
ma, sliall be holden on the third Mondays of April and October in each
and every year.

Sec. 10. And he it further enacted, That in all criminal trials in said Trialhyjury.
district courts, and in all suits therein at common law, the right of trial by Pmscmtiona for

jury shall remain inviolate; and prosecutions for all offences'hereby made ^ '^^" '- ®^ com-
coornizable in said disti'ict courts, shall be commenced by prescntincnt 0Y'T']Zt^^J\J'X
indictment or a grand jury. menr.

Sec. 11. And be it further enncted. That each of the said district courts .
Criminal juris-

shall have, possess and exercise criminal jurisdiction, co-extensive with the
^"^'"'°'

limits of the district, to try and punish persons guilty of anv otfence ai^ainst
the laws of the Confederate States, in force within the district, the punish-
ment whereof, when there committed, is provided for by law, or treaty of
the Confederate States ; and to enforce the execution "of all laws of the
Confederate States, declared to be in force in the Indian country, or within
the limits of an agency i-eserve, or of the forts or military posts therein.

'

And the said district courts shall respectively have jurisdiction to try, con-
demn and punish offenders against any of such laws or treaties, to ailjudf^e

and pronounce sentence, and cause execution thereof to be done, in the
same nianner as is done in other district courts of the Confederate States;
to which end each of said district courts shall possess the powers hei-eto-
fore possessed by circuit courts of the Unite(i States, so far as the same
shall be necessary to carry out the provisions of this act, or of the treaties
with the several Indian nations, tribes and bands.

Sec. 12, And he it further enacted, That each of said district courts Admiralty jurls-

shall have the same admiralty jurisdiction as other district courts of the '^'<='''^°-

Confederate States again-^t persons residing, or vessels and other subjects
of admiralty jurisdiction found within the district; and in all civil suits at Jurisdiction io

law or in equity, ^vhere the matter in controversy is of greater value than '^'^''^ (^a-i^s.

live huiKlred dollars, between a citizen or citizens of any State or States of
the Confederate States, or of any Territory or Province of the same, or an
alien or aliens, and a citizen or citizens o<» the district, or a person or per-
sons residing therein

; which jurisdiction shall be exercised in such manner
and with like pleadings and process, as in other district courts of the Con- riendinga an d
federate States. proccs«.

_

Sec. 13. And he it further enacted. That the said district courts for the No jurisdiction
districts of Tush-ca-hoin-ina and Cha-lah-ki, respectively, shall have no °^*^'" "ffi^nces coin-

jurisdiction to try and punish any person for any offence" committed l)rior
jj^'t';'^*';^ a'cc"Tc"d

to the 12th day of July, in the year of our Lord one thousand eight bun-prior tVIi^TUiu
dred and sixty-one, in the said Tush-ca-hom-ma district; or prior to the penof^s.

seventh day of October, in the same year, in the Cha-lah-ki district, as
hereby constituted

;
nor shall any action in law or equity be maintained in

the said district court of Tush-ca-hom-ma district where the cause of action
accrued before the twelfth day of July, in the year of our Lord one thou-
sand eight hundred and fifty-eight; and in the said district court of the
Cha-lah-ki district, where the cause of action accrued before the seventh
day of October, in the year of our Lord one thousand eight hundred and
sixty-one

;
except where the action is brought by the Co'nfederate States, Exception.

or by a State of the Confederacy, for its oi'their own use and benctits.
Sec. 14. And be it further enacted, That each of the said district courts Further jur;?-

shall have jurisdiction in all civil suits instituted by the Confederate States,
^^'<"''"» 'i e i v i l

or by one or more States of the Confederacy, against anv person or persons^
'''''*"'

whether white men or Indians, residing or" found v/ithin the district; and Practice in cItII-
in all civil suits the same practice shall govern, the same proceedings be <'=»^«?-

had in all respects, before and after judgment or decree, and the same^osts Costs.
be adjudged, and be in the same manner collected, as now in the district
court of the Confederate States for the Western District of Arkansas • and

18
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Forms ofprocoBs. the forms of all original, mesne, and final process shall be the same as aro

now used in that court.

Proceedin*rs t o Sec. 15. A)id be it /u7-tker enacted, That all the proceedings in said courts
h) in the English j^^all be had and recorded in the English language; and no person shall

"^ Who^competent ^*^ competent to serve as a juror who is not a citizen of the district; that

ij rferve as jurors, all citizens of the district, being free males, without mixture of negro

blood, and over the age of twenty-one years, if competent by the general

rules of law, shall be competent to serve as jurors, preference being given

ILow jury coa- to those who can speak and understand the English language ; and every
ciicuted when In- Indian tried in said courts having the light to a jury of one-half of his own

'practTc'e i u
"fition ; that the practice in all criminal cases therein, including the right

criminal cusls. of challenge of jurors, shall be the same as in the district court of the

Cuiifederate States for the western district of Arkansas; and that within

the sphere of its jurisdiction hereby defined, each of said courts shall bo
invested with the same powers as said district court of the western district

•Validity and au- of Arkansas; its proceedings shall have the same validity as those of that
thentica 1

1
n o f court, and shall be authenticated in the same mode and have the like faith

r rocoedmgs.
,

,., ,
' ^ and credit everywhere.

Juries where Sec. 16. And be it further enacted, That when any white person, not
white persons -'ire

j^ birth, adojitioii, or otherwise, a citizen or member of any Indian nation
pat on trial. •'

., ' * , ; .
i • • i ,> i i , i n i • i •

or tribe, as such citizenship is denned by law or treaty, shall be tried in

either of said district courts for any criminal ofi'ence, such person shall be
entitled, upon demand, and as of riglit, to a jury of white men, to obtain

Venire facias, which a writ of venire facias may, if necessary, issue to the marshal of an
adjoining district in a State, commanding him to summon a panel of

twenty pereons to serve as jurors in the given case, which writ shall be
Attendance may served by such marshal, and the attendance of the panel compelled, if

,.
^?,™i^"'

° " y necessary, bv attachment ; and out of such panel and tahTelsmen, summoned
No challenge ofin like manner, it necessary, the jury shall be selected, no challenge being

juror except forin such case allowed the prisoner, except for cause.
'^-•^^'^- Sec. 1*7. And be it further enacted, That all existing provisions of law,

tbe powers, Ac, o't'^'fi^^^^ii^g to the powers, duties or, modes of proceeding and action of the

tae district courts district courts of the Confederate States, of a general nature, not locally
of the C. S. to ap- inapplicable and not contrary to the provisions of this act, shall extend

Effect of iudg- ^^^^ ^PPb' ^'^ ^^^'^ district courts ; that their judgments and decrees shall

m&nts and decrees, have the same effect as those of such other courts, and sales of property
,^'*^P'".op^'"*^^ thereunder shall be made and evidenced, and title thereby pass, in the

caas
^^ ' ® " same manner as under judgments and decrees of said district court for the

western district of Arkansas.
Common law Sec. 18. And be it further enacted. That the common law of England

aiii statute s o^ ^,^^ j^j-^^ statutes of England, of a general nature, made prior to the fourth

prior to' July 4, day of July, seventeen hundred and seventy-six, in aid of, and modifying
iVY6, to govern in or adding to, the common law, so far as the same have not been changed,
ea-oh district. altered, annulled or repealed by the laws, customs and usages of the

Cherokee nation, shall govern in each of said districts, in all matters

within the civil jurisdiction of the said district courts.

Felony: how Sec. 19. Aiid be it further enacted. That, whenever any person is con-
puniBhed. victed of any oftence, amounting to felony, at common law, or by statute,

in either of the said district courts, and part of the punishment inflicted is

imprisonment, such punishment shall be imprisonment and confinement at

tmprisoumenf. hard labor, for the whole term adjudged ; and it shall be lawful for the

court by which the sentence is passed, to order the same to be executed in

any State prison or penitentiary in an adjoining State, the use of which
may be allowed by the Legislature of the State for such purpose, and the

Expenses to be expenses attendant upon the execution of such sentence shall be paid by
paid by C. S.

tj^g Confederate States.
Bills of exeep- Sec. 20. And be it further enacted, That bills of exceptions, writs o
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error, and appeals from the decisions of each of said district courts, shall tlnns, writ? of error

be allowed, and may be taken to the sujjreine court of the Confederate ^° -^VV^^ ^•

States, in the same manner and under the same regulations as from other

district courts of the Confederate States, where the value of the property

or the amoimt in controversy, to be ascertained b}' the oath of either

party, or of any other competent witness, shall exceed one thousand dol-

lars ; but in cases involving the question of title to slaves, such writs of

error or appeals shall be allowed to and decided by the said supreme court,

without legard to the' value of the matter, property or title, in controversy;

and from any decision of either of said courts, or the judge of either, upon

any wi'it of habeas corpus, involving a question of personal freedom, a writ

of error or appeal shall be allowed to said sui)reme court.

Sec. 21. And be it further enacted, That writs of error shall lie to the Writsof error in

supreme court, in behalf of the accused, from the decisions of the said district
"""inal cases,

courts, in all criminal cases where the life or liberty of the accused is put

in jeopardy ; and the writ of error in such cases shall operate [as] a super- When writ o f

sedeas when it is so directed by the judge of the district court, or by a'^^^^rUTas.^
*'

judge of the supreme court; and the supreme court shall provide such'

rules for the regulations of this remedy in error as shall prevent abuse

tliereof, or the escape of persons accused of crime.

Sec. 22. And be it further enacted, That the district judge for the Salaries of the

Cha-lah-ki and Tush-ca-hom-ma districts shall receive an annual salary of ^"^"c* J»"^ges-

twenty-five hundred dollars, to be paid quarter-yearly from the date of his

commissiom, at the Treasury of the Confederate States ; and there shall Contingent ox-

be appropriated annually the sum of one thousand dollars to defray the l^«°^««°f'"'»'^'»-

contingent expenses of each of said courts.

Sec. 23. And be it further enacted, That this act shall take effect as to When this act to

each nation, tribe or band therein named, from the date of the ratiiication '^'"^ '=^°°'-

of the treaty, by such nation, tribe or band.

ArpuovKD February 15, 1862.

Chap. LXXX.—Ait Act to provide fur an increase of the Quart''rmai>ter and Commissary February 15, li

Dvpartments.

The Congress of the Confederate States of America do enact, That Appointment of

in addition to the number of quartermasters, assistant quartermasters, 'i"'""-*^'"™=^/ '•*'.' ^

commissaries and assistant commissaries, now allowed o)' law, the 1 resi-
j^j ^j.^j^^^^ j^^

dent shall have authority to appoint as many of said officers, as shall, in and depots,

his discretion, be deemed necessary at pei'inanent posts and depots ; said

appointments to terminate at the close of the war, or sooner, if the services

of the officer can be advantageously dispensed with : Provided, That no- • ,'

quartermaster, assistant quaitermaster, commissary or assistant commissary ,^

be authorized to employ a clerk ; but the commanding officer of quarter-

masters, assistant quartermasters, commissaries or assistant commissaries,

shall detail from the ranks under his command such person or }>ersons as Poraons may be

mav be necessarv for service in the offices of said quartermasters, assistant ^*^^^^ '"''™ *.
•

. . . .
t .

' rauks to serve in
quartermasters, commissaries and assistant commissaries. " their offices.

Approved February 15, 1802.

Chap. LXXXI.—An Act concerning the pay and alloicanceg due to deccaeed foldiem, FohTuaxy 15, 1S6S.

The Congress of the Confederate States of America do enact, That „
^^^, ^"'J

'''^^''^:

, 1 11 1 1 11 .' . , anccuue deceased
he pay and allowances duo to any deceased volunteer, non-commissioned soldiers.
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