





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































1837. FRAUDS IN PURCHASE OF LANDS IN LOUISIANA. 966

convict the criminal? I unhesitatingly answer, not one. Although the offence is in itself of the most heinous
nature, the motive will never be considered of sufficient importance to affix a stigma to the character of any one.
What, in the beginning of this business, created some alarm, and was well calculated at any rate to excite suspicions,
was the number of pre-emptors that were brought to light; they seemed to pour in from all quarters, and
floats began to deluge the country, and yel nothing was more innocent than these claims, which were presented for
the most part by the people who lived in the pine hills, where they knew that it was not probable they would be
disturbed for a long time. They were, however, started from their place of obscurity by float-hunters, who, for
the sake of the float, agreed to procure for them a title to their settlement, and, in some instances, advanced them
money besides. dlany thousand acres of land were sold in this manner, which, but for that circumstance, would
never have been sold in our lifetime. It may, therefore, be said that the United States obtained nearly S2 50 an
acre for all the land that was sold under the act of Congress, dated 29th of May, 1830. But were it even proved
that these claimants had no legal right to the tracts acquired, could a decision be obtained against them, the lands
taken from them, and revert to the United States? The consequence would be very plain: the day that they
were offered at public sale, a combination would be formed by some of those very speculators who are now so
loud in their complaints, and to them they would probably be adjudged at the price of S1 25. Which minimum
price has always been the maximum obtained by the United States. It is possible that morality would gain in
that event, but it is certain that the Treasury would lose. ’

"The facility of passing pre-emption laws is so well understood in these days, that preparations are now
making to obtain a revival of the last. T have reason to believe that cabins are now erecting on the choicest lands
with a view to avail themselves of the future bounty of Congress. It is a folly to talk of the poor squatier—the
laws have never been made for him; he gets but a very small fraction of the whole ; all the benefits of the specu-
lation fall into the hands of the intriguer; it is for him that the bill is introduced; it is for him alone that the
voice of our orators is heard on the floor of Congress. It is time, indeed, that some opposition should be made
to legalizing the trespass of the people upon the public lands, instead of encouraging it by privileges. It is not
my wish to throw any imputation on our legislators; but it is made evident that all the Jand laws have been the
source of all the mischief complained of ; they have gradually introduced a system of immorality which is daily
gaining ground ; the success of some cannot but become a strong temptation to others.  All the evils that were
anticipated from a too high custom-house tariff, namely, the demoralization of the people, are likely to flow from
the above cause. As to the officers of the land office, they have discharged their duty faithfully, and I do not
think that any blarce should be attached to them. Where the evidence was not perfectly satisfactory, further
proofs were required, and although some suspicion might have lurked in their minds as to the validity of the claim,
they would have been hardly justifiable to have acted upon the impulse of their doubts. Such a discretionary
power, if exercised at such a distance from the metropolis, would have been dangerous, have led to just com-
plaints, and in the case of their doubts having been unfounded, have made them liable to the censure of the
community. ‘They have therefore contented themselves with such evidence as would have satisfied a court of
justicé ; nay, gone further; but in all cases the guilty may escape through the inability of his judges to refute
his testimony. But I will state, in further justification of the officers, that both at Ouachita and at this place,
where they strongly suspected an intended fraud, they sent an agent on the spot and had the survey made at their
own expense, which resulted in the rejection of the claim. One of the officers who did this was the late Valen-
tine King, whose conduct has been unjustly assailed.

The late pre-emption act has imposed incredible labors upon the officers; no one could believe except he had
witnessed it; and I doubt not that many would send their resignations if the act were revived. But the task,
though hard, may be censured with ease. As for myself, I do not know in what light my statement will be
received, different as it is from preconceived opinions. Should I be so unfortunate as to be liable to the suspicion
of having neglected my duty, I must patiently await my justification from the report of the committee which I
am told Congress has appointed to investigate the facts. In the meantime I have proved how unfounded was the
information transmitted to Washington. ore evidence to that effect might be adduced were it not generally
Dbelieved that the authors of such information, sincere themselves, were misled, however, by interested persous.

I am, respectfully, sir, your obedient servant,
V. M. GARESCHE.

Hon. Levi WooDBURY, Secretary of the Treasury.

No. 18.
OpELOUSAS, L., June 9, 1836.

Sir: I beg leave to submit to you a copy of my report to the Secretary of the Treasury, on the subject of
the alleged frands committed on the public lands. The result of my investigations is so different from what we
were led to anticipate from the nature of the informatjon received, that I am not without apprehension that
doubts will arise as to the faithful performance of my trust. And yet, sir, the words which your excellency was
pleased to address to me when I had the honor of taking my leave, have continually rung in my ears. ¢ Remem-
ber,” you said, ¢that we place great confidence in you.” I have exerted myself, sir, to deserve that confidence;
but it was not in my power to bring forth facts in support of unfounded assertions. The people of Louisiana,
who, on my arrival, were to furnish me with abundance of testimony, seemed, on the contrary, quite indifferent
on the matter, save a few who spoke vehemently, it is true, on the faith of public rumor, but had nothing tangible
to offer. 'When, subsequently, I discovered that the most important charges had no foundation, and contrasted
the conduct of the officers with the idle accusations against them, it was impossible that I should not remain con-
vinced that the whole affair did not deserve the noise that had been made about it. No, sir, it must please you to
think that the officers appointed by your excellency have been faithful to their trust, and that the democratic State
of Louisiana is, in a great measure, clear of the foul charges brought against if.

I remain, very respectfully, your excellency’s obedient servant,
; V. M. GARESCHIL.

His Excellency ANDREW JACESON, President of the United States.
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No. 14.
DoNALDSONVILLE, LaA., June 23, 1836.

Sik: I have the honor of remitting to you a copy of my report to the Secretary of the Treasury,
of the examination of the office at Opelousas. It commenced on the the 3d instant and terminated on
the 15th, which, deducting the two intervening Sundays, leaves 11 days. 1My reports of the 9th and 15th bear
the dates of the arrangements of materials, but were written at this place, and have employed four days. I
found the office in good order; the plats in a tolerable state of preservation. The method of book-keeping
adopted here by the register differs from all others, but answers every purpose; it is the old register of certificates
kept by the late Valn. King, namely: the blank applications have been bound in a book form, and after being
filled, instead of being cut off and filed, become his record and are signed by him. The register has had a press
made for the keeping of his plats ; its internal arrangements are well adapted for the intended object; I think it
ought to be allowed.

My object in stopping at this place was to receive from the surveyor general the instructions which he had
promised relative to the intended examination of St. Helena; but he only returned yesterday from New Orleans,
where he had been to assist the officers of the land office in the last struggle of the expiring double-concession
law. ‘The press of business, he teils me, was considerable. He found himself obliged to allow the partial double
concessions, where the parties could not agree among themselves. The southwestern district will be the only one
where suck a favor will not have been extended ; and the relief law, which I suppose the closing of the office at Qua-
chita will induce people to sue for, and which it appears to me cannot be refused to them without injustice, will
open the door to an extension of all the obnoxious laws which, it was to be hoped, had expired forever.

1 have been told that the Maison Rouge and Bastrop claims have been disposed of in Congress. I havehad
access to papers which prove that the former claim was never made to Maison Rouge, otherwise than as a trustee
for the emigrants he might introduce; and that he was not even empowered to allot them the ground himself,
which was to have been done by the commandant; and further, that the original did not extend as far down as is
now represented ; the accession being made by the commandant and the heir of Maison Rouge.

I am, very respectfully, sir, your obedient servant,
V. M. GARESCHE.

I'd
Ernan A. Brown, Commissioner of the General Land Qffice.
7

Copy of a report lo the Secretary of the Treasury.

OrELOUSAS, LOUISIANA, June 15, 1836.
Sz : I entered on the examination of this office on the 3d instant, and commenced where I presumed my
predecessor, Mr. Barry, had left offt 'The account of the receiver stood as follows :

Dr. : Cr.

April 80, | To the balance of last account May 30, | By deposit in Union Bank at

o rendered..........ion. $2,567 75 Vermillion............. $25,500 00

To salesin May.......... 33,586 91 Stationery............... 59 50
To sales to this date....... 8,715 21% | June 2, |Balance in Mechanics and

Balance in favor of receiver | 1,724 10 Traders Bank.......... 14,716 19

‘ Deposited by me in said bank 1,318 29

41,593 98 41,593 98

I have received from him $200 on account of salary.

The double-concession law is understood here and acted upon in the same way as it is at the office at New
Orleans, being both notified by the surveyor general of the intentions of Commissioner Hayward respecting the
same. But the planters, supposing there must be some mistake, or that the instructions must be repealed,
and not wishing that their silence should be construed into an abandonment of their rights, have filed their claims
in the office, and deposited the money for their partial back concessions, and wait for a decision from the depart-
ment. I have already mentioned this case in my report dated New Orleans, April 31, folio 4, and folio 2 of my
report dated Plaquemine, 81st May. The surveyor general returning a survey for a whole concession only, in
conformity with the instructions of Commissioner Hayward, although the concession is in the hands of different

. owners, it prevents those individuals from obtaining their certificates, which might enable them to raise money by
depositing them in banks. The designation of the back tracks being left blank, prevents the issuance of the cer-
tificates.

Several people had filed their pre-emption-claim floats before the law had expired. They were notified to
designate both, and neglected doing so. The cases were published. I did not suppose, under those circumstances,
that they were entitled to the floats, and advised the officers not to grant them until they had a decision from the
government on the subject. . ) .

Certificate 952 is for a back concession of 206 acres. The property falling into other hands, the present
owner finds that he was entitled to a larger area, and claims to enter the balance, which I did not think should
be allowed without the assent of the Commissioner.

No. 242. TUnder that number Ch. Prefere entered 25th March, 1830, the northeast and southeast
quarters of northeast gquarter of section 21, township 9 south, range 4 east. Under 1296, Ch. Martin, 19th
DMarch, 1836, entered the southwest quarter and southeast quarter of northeast quarter of same section, township,
and range—the southeast quarter of the northeast quarter being therefore entered twice. The error probably
originated from the entry not being made on the plats. A portion of section 4, township 1 south, range 1 east,
is in the same case, being sold 8th of March to J. L. Garret, and on the 8th of June, 1835, to W. L. Hunt;
see certificate, Nos. 1282, and 1097. No. 1251, TUnder that number, there has been entered the southwest
quarter of a section stated in the register’s book to contain an area of 161.56 acres, This plat and tract-book
states the area of the whole section (No. 30) to be 752.96 acres ; the fourth of which is therefore 188.24, instead
of 151.56. I have instructed the officers to leave off fractions of cents, which are no longer used in merchants’
books, and add greatly to the labor of summing up. As directed by the Commissioner, I bave also instructed the re-
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ceiver to discontinue the series of his numbers, but in preference to those of his predecessor, I have made him adopt
the series of the register. A case presented itself which proved the necessity. After Mr. King’s death, an individual
came to the office, who produced a certificate from him for eighty acres of land, but without receipt, although he
averred having paid the money. Mr. Rogers, the receiver, assured that he had not received it, and the entry on
the tract-book had been erased. There was strong evidence, indeed, that the money had never been paid, but a
regard for the character of her late husband made drs. King pay the amount. It is evident from this, that if
there had been any identity in the register and the receiver’s numbers, any omission of that kind raust have been dis-
covered immediately. The officers are also in the habit of describing the tracts of land in the most complex
manner, for . sections will not be designated by the simple title of N. W. S. W. &ec., but are thus described : the
N. E. 8. E. N. W. and S. W. quarter-section, &c. Nothing is more fatiguing than this constant repetition, and
the head gets so bewildered after some time as not to understand it at once; it is also the source of most of the
errors of posting on the tract and plat books. In recommending the abandonment of the practice, I only act, I
think, in conformity with the suggestions of the late Commissioner, who thought that clearness and simplicity
went together. In the same manner I would designaie the N. W. and S. W. quarters of N. W. quarter, and N. W.
and S. W. quarters of S. W. quarter, by the more simple phrase of W. half of W. balf of section, &e. The N. W.
and N. E. quarters of S. W. quarter, and N. W. and N. E. quarters of S. E. quarter of section, &ec., would be
the N. half of 8. half of section, &ec., and the mind would catch at once the locality without the aid of a
diagram.

Iam sorry to hear that the register at Quachita bas closed his office on the day that his commission expired.
He expressed his doubts to me about the propriety of discharging the duties of the office after his commission was
out, but as it was on the eve of the expiration of two laws, when it was expected that very numerous applica-
tions would be made, and the disappointment of people therefore very great, I quoted a number of cases to con-
vince him that an officer’s commission was never considered expired until he was notified by the department, and
that, in the meantime, his acts were acknowledged, and his salary and perquisites continued. I represented the
injury done to the public, and the consequent attack that might be made on the department. I thought I had
converted him to my opinion ; my mortification, therefore, was very great. I hope you will not consider any
impropriety in the advice I gave, founded as it was on precedents. :

I have been told that what remained of the archives of Pensacola at Havana, has been sent to New Or-
leans, with what view I cannot tell.

I am, very respecifully, sir, your obedient servant, ;

V. M. GARESCHE.
Hon. Levi Woobsury, Scretary of the Treasury.

Register and receiver errata.

No. 1373 and 1312, N. E. and N. W. should be N. E. and S. E. and E. half of N. W. and S. W. quar-
ter-gection.

No. 1268 and 1207, section 34, should be 24.

No. 1363 and 1294, 40.20 acres, should be 40.05, S50 06.

. Tract books.

No. 1188, E. half of S. E. not entered.

No. 1200, the register of certificates states the area to be 67.57 acres, the tract-book, 67.51.

No. 1202, the register of certificates states the area to be 129.14 acres, the tract-book, 129.26.

No. 1212, the register of certificates states the area to be 80 acres, the tract-book, 80.03.

No. 1257, the register of certificates states the area to be 161.56 acres, the tract-book, 180.24.

No. 1289, entered at N. E. quarter, instead at N. W. quarter.

No. 1296, S. W. of N.W. quarter and S. W. of S. W. quarter, should be S. half of N. E. quarter, section
21, T.9 S. range 4 E.

No. 1323, section 19, should be section 20.

No. 1328, T. 6 N. register of certificate, plat, T. 6 S.

No. 1333, 80.30 acres, $100.38 : in the register of certificates, 80.15, $100.19.

No. 15.
Copy of a report o the honorable the Secretary of the Treasury.

St. Hecena, La., July 15, 1836.

Sie: I commenced examining this office on the Ist instant, and closed on the 14th, inclusive, making 14
days, Sundays not excepted, but exclusive also of the time employed in writing and copying reports, &e. I
found on my arrival that the receiver had gone to New Orleans to make a deposit of public moneys, and was de-
tained by the additional bond required by your late circular. The two officers bear very good characters. They
are both intelligent, and, as far as I could judge, disposed to do justice and accommodate every one. Mr. John
Killian, the register, has not had, it js true, the advantages of a classical education, but he possesses good sense and
judgment, and has made himself quite familiar with the business of the office—at least so far as practicable in its
confused state. Ide resides in this village. Mr. P. Childress resides twenty miles from, but talks of removing
his family to it shortly. .As soon as he returned I made out his account, which stands as follows :

Dr. To the balance due Jast quarter. ... ...ooiieiiitiiiiiiiiiiiiiiirreneearunneannnoes 82,527 541
Tosalesuptolast of June...oovveuuur ittt ianiiaaaens eeeeas 69,008 833
71,536 88}
Cr. By deposites in April and May........... e en sttt $43,000 00
DIt In JUDe. ¢ e et iretieee e csernuinrneesssasoessnansncnenn 23,000 00 .
Salary for the last quarter....eooov.uuns B T 125 00
"Three journeys to Covington £0 deposit. . .veeeeeerineenereeneaaeenennns 31 50

Stationery...cooeeeeerennennenns eeeereeencesenenens Ceeenes Ceeenanes 9 50
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Brought forward.......ovvviieeieiiiiiniieanieananns $71,536 38%
Commission on $66,000 deposited, and $248 66 disbursements................ $669 18
Commission for risk on depositing............coo il 83 66
Cash on hand, UnionBank notes. . ... cooveeneiiiiniiiiiiiinnnns, $1,000
CityBank ......ccovveeveennnnnnnn P 1,210
Commercial. . oo vereenennneeeeetrossoeoeeacononnncs 150
New Orleans.cee e ceeneeeeeesocoatncaanacensanns 100
Atchafalaya. .....ooviiii i e e 70
GasHghts. . .oouver ciiiiiiii it i i 100
— 2,630 00
— 69,548 84
Balance due by the register. ... ... et et et e e ereeer e, 1,987 54}

The receiver’s book was very neatly kept—the register’s not so much so. The first was examined from
No. 220 to 630, and the latter from 208, 1st January, 1834, to 630, May 81, 1836. Both departments had
their books one month in arrear when I arrived.  The register has ennratred a clerk and was bringing up when
Ileft. Every entry has also been examined on the tract-books and plats The errata list will be found at foot.

In this district the location of school lands has been changed repeatedly, so as to allow ssction 16, usually
reserved for that purpose, to be opened to private entry; and yet it is probable that this same section 16, was
never offered at public sale. There is in the public sales of lands a looseness of manner, and irregularity, about
which I shall take the liberty of making some remarks at a future time.

I beg leave to call your attention to some double entries that have been made at this office.

No. 87 purchased the east half of northeast quarter of section 12, T. 4, R. 1 E. No. 99, also.

No. 294 purchased the east half of northwest quarter of section 2, T. 5, R. 1 E.No. 448, also.

No. 413 purchased the northwest quarter and east half of northeast quarter of section 12, township 8, range
4 east. No. 600 subsequently entered the northwest quarter of the same.

Priscilla, Wright, formerly P. Lewis, filed proof in the office of her title to a tract of land, being lot 2 of sec. 13,
T.2,R. 1E. contalmnn’ 158.63 acres, before Samuel J. Rannells, register; the affidavit went to prove her occu-
pancy of the land since 1819. Being admitted to enter, she dep051ted the money in the hands of M. P. Childress,
who was then clerk of the receiver. In the meantime, one Mr. John Bell, on the 3d of May, 1831, entered the
land and lodged the money in the hands of the register himself, who handed it over to the receiver, and had his
titles (,ompleted ; in virtue of which he drove M.ts Wright fwm her dwelling and other improvements in 1833.
Muys. Wright's titles are clearly established by the affidasits of four rerectable witnesses. The property is now
worth upward of $3,000, and Mrs. Wright, who is again a- widow, is driven to seek a home elsewhere. She had
between 10 and 15 acres in cultivation.

Dr. Hugh Montgomery purchased, the 6th November, 1824, a tract of land said to be the half of the north--
west quarter of section 27, T. 4, R. 8 E. 80 acres. On the 10th of same month he entered what is described in
the register of certificates as being the N. E. fractional quarter of section 27, 120 acres. According to these
entries, there would still be left the half of the N. W. quarter of the vacant section, which I believe is not the
case, for N. W. quarter contains 131.40, and the N. I&. quarter 65.50 acres, making 196.90. The doctor
having paid for 200 acres is evidently the owner of the N. W. and N. E. quarter. Could not the books and his
own certificates be rectified so as to embrace the whole of the N. W. quarter, to which he appears evidently
entitled, and his titles made complete ?

Your note of the 22d of Iebruary last to the Commissioner of the General Land Office, a copy of which
was transmitted to me, requesting that I should examine the land office at this place, meant, as I conceived, that
I should go beyond the examination of the every-day business and report on the state of the records. Not
knowing whether you were rightly informed respecting the confusion that exists in this branch of the office, I have
paid par rticular attention to the subject, so as to lay before you a synopsis of the facts. The evil is such as to
call for immediate remedy, and if a plan can be devised which will secure to every one the peaceable possession
of his property, the benefit to the State will be immense. The different commissioners appointed by govern-
ment, James O. Cosby in particular, had rendered essential services; but the want of order and care in recording
his transactions have contributed to throw iuto its original confusion what he had at first so skilfully elucidated.
His successors did not, any more than he, feel the 1mportance of leaving after them proper land-marks; and one
of the consequences is, that the same tracts under different definitions, have been confirmed or donated to different
persons, and that the most active having obtained their orders of survey have had possession of their lands and
left to their co-claimants but empty titles. If the axiom vzyzlantzbus non dormientibus subvenient leges™ is appli-
cable in this case, how will it be where the order of survey is opposed by actual possession and cultivation ? Yet
the whole district is full of those conflicting claims.

I will now proceed to give a list of the documents in the office, and the state in which I have found them.

‘The first report of James O. Cosby is in a good state of preservation. It is a certified copy, by Elijah
Hayward, esq., of the origiual on file in the General Land Office. The claims are classed under different heads,
deswnated by letters.

“A isa register of claims to lands in the district west of Pearl river in Lomsxana, founded on complete grants,
derived either from the French, British, or Spanish governments, which, in the opinion of James O. Cosby, the
commissioner, are valid, agreeably to the laws, usages, or customs of such governments, It comprises 432
claims.

B is a register of claims to land in the same district, founded on orders of survey, (requetes,) permission to
settle, or other written evidence of claims derived from either the French, British, or Spanish government, which,
in the oplmon of the same commlasxoner, ought to be confirmed. It comprises 320 claims.

C is a register of claims to land in the same district, founded on grants said to be derived from either the
French, Brltl.,h or Spanish government, which, in the opinion of the same commissioner, are not valid agreeably
to the laws, usages, and customs of such governments. It comprises 55 claims.

D is a register of claims to land in the same district, founded on orders of survey, permission to seitle, or
other written evidence of claims, which in the Oplnlon of the commissioner ought not to be confirmed. It com-
prises 187 claims.

The report concludes with a register of 30 enormous claims.

I suppose that most of the vouchers are on file. I did not think it necessary to examine them: besides in
the present state of things such a labor would have been useless or premature.
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The act of Congress of the 3d March, 1819, confirms the claims under the letters A and B. The second
section provides that claimauts under the letter B, who should not have filed with the commissjoner the plat and
certificate made prior to the 15th day of April, 1813, under the authority of the Spanish government, shall not
be entitled to more than 1,280 acres as a donation.

The 3d section of the same act confirms another report of the same commissioner, of which I find two manu-
seript copies in the office, one under the title of “Abstract containing a list of actual settlers to land in the dis-
trict who have no claims thereto, derived from the French, British, or Spanish government,”” dated 7th June,
1813 ; and another, under the title of ¢ Supplemental list of actual settlers,” without date. The acts of Con-
gress confirm the lists, and limit the donations to 640 acres, where it shall be satisfactorily proved that the land
had been inhabited or cultivated on or before the 15th of April, 1818, provided, that not more than one tract
shall be thus granted to any one person. The law makes here no distinction of those who claim in their own
right or claim by purchase. I would hardly suppose, however, that the second class is also embraced. Yet,
Congress approved the list without comment, and the commissioners, setting aside the proviso, have made, if I am
informed rightly, donations conformably to their list, and allotted several to one person, the act of the 3d of
March, 1819, renewed by the subsequent acts of the 8th of May, 1822, and 4th May, 1826, notwithstanding.
These donations having passed through several hands, have obtained, from the circumstance of their never being
disputed, a sanction amounting to almost a consent, on the part of the United States. To disturb this would,
therefore, be to disturb the whole community, and throw on the sales of public lands a doubt and uncertainty
highly injurious to all parties.

Two incomplete printed copies of reports from Ch. S. Cosby and Fulwar Skipwith, land officers of this dis-
trict, dated 17th of March and 18th of November, 1820, embracing various lists of claims, in numerical order,
addressed to Josiah Meigs, esq., Commissionér.

The acts of Congress of 8th May, 1822, confirm all the lists of claims recommended by the above-named
officers, where it appears by said reports or lists that the land claimed or settled on had been actually inhabited
and cultivated by such person or persons, in whose name it is claimed, on or before the 15th day of April, 1813,
and limits the donation to 640 acres.

There is a register of claims of various denominations, signed by Cosby and Skipwith, without date, and
certified by Commissioner G. 'W. Grabam, supposed to be of the year 1821. It is called No. 2. Also, a list of
renewed claims, under the letter E, marked number 3. DIy search after No. 1 has been unavailing. The list
under the letter I& are renewed claims, which had been, it appears, previously rejected under the letters D and C.
It contains a column headed thus: ¢ Reference to commissioner’s report.” Ch. S. Cosby and F. Skipwith’s
report must therefore be meant. Each claim is prefixed with the letter D or C, under whose head it must have
been previously presented; its numerical order is also noted. Owing io some mistake perbaps in the copy, I
I could not find the connection. There is another similar list, dated 24th July, 1831, signed Cosby and Skip-
with, with which I have been equally unfortunate, which induces me to believe that the office might also be de-
prived of the reports referred to. The commissioners in each subsequent report, assuming new series of numbers,
have cut us off from the possibility of ascertaining the fact, at least in this office.

Some of these rejected claims, brought forward a second time, warrant a belief that further proof had been
produced satisfactory to the commissioners. Be it so or not, I could not discover any, and yet some have been
confirmed.

A printed report of Samuel J. Rannells and Wm. Kinchen, dated 19th January, 1825, and a supplemental
ranuscript report by the same, dated December 5, 1825, certified by Commissioner Elijah Hayward. There is
also a printed copy of the same in bad order. An act of Congress of the 4th of 1lay, 1826, confirms the pre-
ceding reports, as far as they are recommended for confirmation.

¢¢ Several sheets stitched together,” purporting to be a list of certificates issued from the office. On the first
page is an “Abstract of patent certificates, issued on the 7th of February, 1825, numbered 1, 2, 3 ;”” each refers
to * original certificates” bearing a No., and also to certain claims also bearing a No.; but I was unsuccessful in
identifying any of these. They are signed by David Bradford, clerk. Pages 2, 3, 4, are blank; page 5 con-
taius a list of two certificates, Nos. 1 and 2, referring to Jas. O. Cosby’s report; each certificate bears date of its
issuance, by Samuel J. Rannells and Wm. Kinchen. This series seemed intended for the claims classed A, in
Jas. Q. Cosby’s report. Pages 6, 7, 8, are blank. Pages 9 to 11 contain a list of 13 certificates, the first 10
issued by Jas. M. Bradford and Wm. Kiochen, from the register B, of Cosby and Skipwith. Reference is made
to the letter and No. of the report. It is continued by Samuel J. Rannells and William Kinchen. No. 11 has
no reference to any report. At page 13 is an “ Abstract of certificates” issued by Jas. M. Bradford and Wm.
Kinchen, from ‘¢ Register A, of Cosby and Skipwith’s new series”” New series is here meant, I suppose, in
opposition to the series of Jas. O. Cosby; there are 6 of those certificates. Part of pages 14, 15, and 16, are
blank. In page 17 is an “ Abstract of certificates,” issued by the same; it is headed “New series actual set-
tlers:” the first five are from Cosby and Skipwith’s reports, without any other reference, which makes it very
tedious to look for the claim. ¥rom No. 6 to 17, there is no reference to any report, and I could not find their
analogy. Page 20 is blank; 21 has a list of ““certificates granted by Jas. M. Bradford and ¥Wm. Kinchen in
duplicates;” it begins at No. 5 and runs on to 33, at the bottom of page 24. Some of them have reference to
register A ; others have no dates. Pages 25 and 26 contain “ A list of certificates granted to actual settlers.”
It begins from No. 2, 3, and on to No. 31 ; they partly refer to the reports. The former list, that broke off at
No. 33, page 24, is resumed at page 26, and continues to No. 97, page 86 ; it then proceeds in another book,
intermixing a mew series, so-called, which begins at No. 28. Up to No. 125, old series, and 41, new series,
nothing more than the names of the claimants are mentioned, without even the date of the certificate. Below
No. 127 is a line draswn, under which is written, * July 1st, 1824, new report;” some of these certificates are
dated. After No. 189 commences a new report, which extends to 817, with references and occasional dates. No.
318 heing part off, the next report begins at No. 319, and concludes at No. 357 ; it is dated 18th April; the
year, I presume, is 1825. ‘The remarks that were made on the preceding report are also applicable to this. The
list continues in this manner as far as No. 690, which concludes the book. From 556 to 566, ten numbers have
been left ont.  On the back of these sheets is a list of 8 certificates, without enumeration, said to be neglected
entries. ‘This list of certificates is continued through other sheets, as far as No. 764. The last report is dated
July 1, 1829. The first number of this series was issued in February, 1825 ; and yet the orders of survey refer
to other certificates as far back as 1819. What has become of these certificates, which comprise a period of
six years 2 I have made up from scraps on file in this office, a list of certificates of actual settlers, from No. 160
to 287, and from 400 to 836 ; they bear neither dates nor signatures, and are the roughest kind of memo-
randa.

The prolixity of my description arises from my wish to lay before you the mutilated state of the decuments
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in"this office; and in doing so, I could not escape being wearisome. You will perceive that the numerical order
has been so much abused that instead of elucidating, it only tends to increase the confusion.

There are about 1,500 orders of survey made up into different books with an index; very few are signed,
and their references are unmethodical ; the issuers of these orders are still alive. A. copy of these orders, although
certified by the register, can serve no legal purpose. It will be necessary to have some legislation on the subject.
In their present state the banks will not receive them as titles.

The proofs in support of settlement claims were the oath of the settler, supported by that of a witness, before
2 magistrate. They are put up in bundles, and marked with 2 letter of the alphabet. The index to_these is ar-
1anged in alphabetical order. All claims under the French, British, and Spamsh governments are oopled in bound
books ; they are those reported under the letters A and B by the commissioners. Each of these books is numbered
alphabetica.lly. The index to these wants the letter A, and part of B. From thisinventory of the documents in
the office, you will perceive how copies of very few titles can be obtained ; the records not being anything else but
very informal memoranda.

James O. Cosby, a gentleman of unquestionable talent, issued all his documents without retaining authenti-
cated cop1es his successors imitated his disorder, although men of talents themselves; so that the necessity of
rummaging all the books and papers, when titles are ascertamed makes the archives a percht scene of confusion.
Much time besides is lost; for the best part of the day is offen spent in fruitless search, and the register unable
after all to decide on the vahchty of the claim.

Almost every tract of land in this district derived from Spanish grants or actual settlement could have its
title disputed. To remedy the present evil as far as practicable, it appears to me that the first thing to be done
is to embody all the different reports of the commissioners into one, the names arranged in alphabetical order,
with one column designating the previous report from which the title is derived, the letter under which it has been
classed, and the number attached fo it; another column would explain whether it had been confirmed, and if so,
what proofs had been filed in the office, also, due reference to such proofs. Something must also be done to au~
thenticate the orders of survey. Some original ones issued from this office are in the archives of the surveyor
general at Donaldsonville ; the others have been lost by being handed to the deputy surveyor, who, except in very
few instances, never returned them; and to increase the present difficulty of the situation, most of those surveyors
are since dead. Some of the orders also were verbal. In short, out of about 4,000 claims, 1,500 at most have
their orders of survey, and the greater part of these are not signed.

‘What I have taken the liberty to suggest is but the outline, and the first step to be taken ; the person charged
with its execution would, as he proceeded, extend the plan agreeably to the nature of the documents, keeping in
view that he has to make out a complete index to the whole, and spin the thread which is to lead the officers
through the intricacies of this labyrinth. With an exposé of this kind it will be easy to determine upon the course
to be pursued. A number of persons, conirary to the intentions of Congress, have had different rights conceded
to them; they have escaped scrufiny, mixed as they were in different reports. .Another great evil, for which I
cannot see a remedy, is the complaint arising from erroneous surveys ; some of the proprietors having their lands
completely smothered under the conflicting claims of two lateral neighbors, who not only pass over his lands, but
overlap their respective limits.

As delay serves only to increase the evil, I respectfully suggest the propriety of adopting measures as speedily
as possible.

The records of confirmation will admit at any time of copies being taken from them, except the references
should be faulty, which is often the case.

Colonel Williams, the surveyor general, accompanied me to St. Helena, where he stopped thirty-six hours.
He found that the different reports of the commissioners which were on file in the office would be of great use to
him in draughting his plats. He will probably write for them.

I forgot to mention in its place an error inthe receiver’s last accounts ; he charges $25 for risk in depositing
%n 84 miles, instead of 42, the distance from St. Helena to Covington, the place of deposit. The difference is

12 50.

I have made out a list of the furniture in the office, which could not be done in 1883, owing to the absence
of the officers.

I enclose a copy of my letter to the officers of the land office at Quachita, dated 28th June last.

I have drawn $100 from the receiver.

I am, respectfully, sir, your very obedient servant, V. M. GARESCHE.

Errara N THE REGISTER’S BoOES.
Register of Certificates.

No. 245, $199 55, should be $199 45.
246. E. half of N. W. quarter, and W. half of N. W. quarter, should be S. W. half of N, E. quarter.
261. E. half of S. E. quarter, should be of N. E. quarter.
262. Section 26, should be section 36.
278. 221.94 acres, should be 271.94 acres.
286. Section 22, should be section 27.
305. W, half of S. W. quarter, should be W. half of S. E. quarter.
340. 8100 06%, should be S100 562
349. $200 05, should be $204 05.
372. Section 32, should be section 22.
382. B, half of S. 'W. quarter, should be E. half of N. W. quarter.
415. Section 44, should be section 43.
427. Lot 4, sectlon 7, should be lot 1, section 80; the application calls for lot 4, section 30, but it is evi-
dently wrong, .
444, YLots 1, 2, 8, 4, 874 acres, should be lots 2, 3, 4, 5, 324 acres.
462. 180 acres, should be 108 acres.
479. $832 41%, should be $832 163.
481. $512 03, should be $544 05.
482, 370.90 acres, should be 820.90 acres.
485. 297.87% should be 298.50.
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498. 500,

503. 504, - Eugene Rosseau, should be Eugene Rousseau.

556. 557,

502. $643 161, should be 646 16%.

504. Township 5, should be townshlp 6.

506. 78.70 acres, should be 78.30 acres.

522. 645 80, should be 642 80.

525. 9861 81;}, should be 861 71}.

539. 401, should he 801.

547. .

548. A

519, R. 3 E., should be R. 4 E. ; applications wrong,.

550.

549. IJJ half of N. W. guarter, and S. W. guarter of section 18, should be E. half of N. 'W. quarter, and
S. E. quarter of, &e.

562 to 569. Bowman, should be Boman.

565. 320 acres, should be 320.90.

567. 8400 20, should be $400 25.

572. 275.86 acres, $344 874, should be 275.66 acres, $344 57%.

577. 112 acres, should be 112. 45,

584, $200 6%, should be 5200 663.

586. S. W. quarter of S. W. quarter of section 27, should be S. W. quarter of S. E. quarter of, &c.

589. 120.69 acres, should be 120.09 acres.

591. 150.11% acres, should be 150.86.

599. Section 24, should be section 25 ; application wrong.

220. 262.576 not entered, No. 630 entered, section 11, should be section 14.

h i

Receiver’s books.

286. Section 27, should be section 25.

292. E. half of N. E. quarter and E. half of S. E. quarter, should be E. half of N. E. quarter and E.
half of S. W. quarter.

334. Lot 3, should be lot 1.

335. E. half of S. E. quarter, should be E. half of S. W. quarter.

362. R.5 E. .

382. E. halt' of S. W. quarter, should be E. half of N. W. quarter.

444, Lots 1, 2, 8, 4, should be lots 2, 3, 4, 5.

487. Lot 4, section 7, should be lot 1, section 30.

506. $78 70, should be 898 371.

547. to 550 inclusive, T. 6 R. 3 E., should be R. 4 E.

572. 275.86 acres, $344 824, should be 275.66 acres, $844 571.

Register’s tract-bools.

219, 221 to 223, 227, 269, 271, 273 to 275, 302, 416 to 427, 453, 456 to 458, 461, 462, 545, also the
month of June not entered.

218. 100 acres, should be 80 acres.

261. E. half of N. E. quarter, should be E. half of S E. quarter.

549. Entered in T. 6, R. 4 E., should be T. 6, R. 3 E. -

A copy of aletter addressed to the reyister and receiver of public moneys at Quochita, Louisiana, dated

DoxarpsoNviILLE, La., June 28, 1886.

GexrreEMEN: I had this morning a conversation with an individual who is recently from Monroe, where he
has been to prove pre-emption rights and floats, but in consequence of the office being closed, left without accom-
plishing his object but partially, bis claims being admitted on file, to be entered when the register resumed his
functions. Perhaps it will be better to pursue that course, although an irregular one, than to give rise to relief
laws, which would open the door to claims of every kind, and throw us into all the confusion from which we
have so fortunately emerged. Of the propriety of these proceedmgs, however, I am not qualified to state an opin-
ion, otherwise than as a elmple individual. But this same person stated further, that he was admitted to designate
his floats on lands the surveys of which had not been returned. You are aware, I presume, that the object of
the department in ordering plats not to be returned, was to save a portion of excellent Jands from being floated
upon, and that it would be defeating their object were you to admit these claims in suspense, o be recorded at a
future period. DMy opinion is, that you are not to permit any land to be floated on except such as you had the
surveys of on the 19th instant, the day when the law expired. Surveys returned on or after the 19th must be
considered inaccessible to floats, although you should admit the floats to be entered at a subsequent period, as (in
addition to the reasons stated above) it would give to a portion of the community advantages of which others had .
been frustrated. I argue, of course, from my knowledge of the sentiments of the department in relation to the
matter. But should they have received any modification, and a new circular prescribed a new rule of conduct,
what I now state is to be considered as null and void. No survey is to be considered as returned except under
the signature of the surveyor general, in his official capacity.

Respectfully, &e. V. M. GARESCHE,

No. 16.
New Orreans, July 31, 1836.

Stz : I have this moment withdrawn from. the post office your letter, dated the 6th May last, with the ac-
companying document relating to S. Davis, esq.’s claims. T met Mr. S. B. in this city in April last; he men-
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tioned the business to me, and I desired him to forward to me at Ouachita, all the necessary information, that I
might investigate the conduct of the register respecting this matter. He did so, but the vouchers were less
full than at present. I examined carefully the subject, and wrote to him that I thought the conduct of the officer
free from blame, and that the fault was his, for not having had his claims recorded in time; but that probably
Congress would grant him leave to locate elsewhere. I have not, unfortunately, retained a copy of my letter.
Perhaps, with the additional proofs I now have, I might change my opinion. As to Mr. Woodson Wren’s state-
ment, (I believe that gentleman is postmaster at Natchez,) I have heard it said it was not correct, and I believe
that affidavits were preparing to prove it such. This is all that I remember of this affair. Mr. Davis having
written to me on two different occasions, sending plats, &e., I was enabled to give the subject the attention it
deserves, and if convinced that the register had acted wrong, would have reported the case to you, as has been
invariably my custom. After all, I might be mistaken. I therefore write to Mr. S. Davis to send me, at
‘Waskington, under your cover, the copy of the letter I addressed bim.

T have the honor of remitting to you a copy of my report to the Secretary of the Treasury, respecting the
examination of the office at St. Helena. A detailed inventory of the records was not, I believe, contemplated, and
would at present have answered no purpose. One of the books containing copies of confirmations, and marked
E, is missing, as I have been since informed. )

I also remit the inventory of the furniture; a copy of”a letter I wrote to the officers of the land office at
Ouachita ; the list of the townships surveyed and to be surveyed at Donaldson, and those returned to the differ-
ent offices; and, finally, a copy of my report to the Secretary of the Treasury, respecting my examination of the
receiver’s account in this city. You will understand my motives for so doing. You will perceive that the sales
from the 31st May to the 18th June have amounted to the enormous sum of $276,000.

The original of my St. Helena report was mailed in this city on the 29th instant, that respecting the receiv-
er’s account this morning.

The time employed in such examination, writing, and copying my reports—eleven days.

I am, very respectfully, sir, your obedient servant,
V.M. GARESCHE.

Ernax A. Browx, Esq., Com’r of the General Land Office, Washington. :

P. S.—Since writing the above, I remember bhaving condemned the register at Ouachita for having suffered
MMr. Samuel Davis’s back tract to be floated on, and bis answer was, that it fronted on a bayon. If you refer to
my Ouachita report, dated Plaquemiune, at the bottom of page 2, you will see the argursents on both sides. The
paragraph begins—¢ It happens often that what is represented,” &c.
Respectfully, V. M. G.

Inventory of the furniture belonging to the United States, found in the land office at St. Helena, Louisiana, viz. :

In the register’s office a press with pigeon holes, CFPIess.. ... .out it eerrreereeneeanneecaeeecanas $15
In the receiver’s office a pine-board table. ... .coviieninii i iiiiiiiiiaiien. Geeeseaanaaaas 2
17

V. M. GARESCHE, Examiner.
St. HELENA, July 15, 1836.

A.
NEwW ORLEANS.

Sir: Ibegleave to call your attention to the accompanying papers; they are the proofs of a fraud attempted
to be committed upon the rights of myself and others, by Charles Bishop, the agent of L. Millandon, esq., and
Andrew Hodge, esq.

It may be necessary, in the first place, to make some explanation of the manner in which assignments have
generally been executed in this State, and the understanding supposed to exist between the parties to them.

The law approved the 19th June, 1834, allowed a privilege of pre-emption to persons who had cultivated
and then occupied public land. A quarter-section to each settler was the quantity upon which this privilege
might be exercised. If two persons occupied the same quarter-section, they were permitted to enter if,
and to take one hundred and sixty acres elsewhere, holding both tracts as tenants in common: this generally
occurred.

As soon as this act was approved, certain individuals commenced to collect applications, or floats, as they
were called, making these conditions with the claimants, viz. : that they would pay for all the land applied for,
(320 acres,) provided the applicant would assign to them one of the tracts, or one half of the land.

The assignments were signed and acknowledged in dlank, before the application was presented, that is, the
name of the assignee and the description of the land were not inserted.

This will be seen by the certificate of Samuel Martin, esq., a justice of the peace for the parish of Iberville,
‘With regard to the names included therein, the first Zen, with the exception of Martinez and Mary MecCleon, have
acknowledged assignments to me, not i blank, before F. D. Miller, esq., justice of the peace and notary public.

In many cases injustice was done the applicants by allotting them a tract of eighty or even jorty acres, and
filling up the blank assignments with the residue of the land purchased, amounting to near three hundred acres,
which had been located in a very valuable township. See receipt of Glin and Hudson, No. 883 ; Gonzaly and
Hudson, No. 255; V. S. C. Jervieque and D. S. Jervieque, No. 887.

This was contrary to express agreement, even admitting that the assignments were executed in legal form.

But some have been bolder still in their attempts to deprive the original purchasers of their rights. They
have inserted Jotk tracts of Jand in their blank assignments, made before the purchase of the land, and intended
for one kalf only of the two tracts which was supposed to be the tract floated on, or allowed to supply the
deficiency of the quarter-section occupied by the claimants.

And this has been done sometimes without consulting the parties, and contrary to their wishes, sometimes
with their consent obtained by false representations. Charles Bishop, the agent and partner of L. Millandon and
A. Hodge, has been the perpetrator, i their behalf, of these frauds.

I am thus particular because my own interests are at stake, being a purchaser from the persons mentioned in
Justice Martin’s certificate, of one half of the land purchased by them; and I desire that you will not issue
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patents on the certificates accompanying the transfers supposed to be made by them to L. Millandon or A.. Hodge.
Of these certificates I will say a word. They were procured from the register on the presentation of the assign-
ments after they were filled up; he was imposed on, for he could not know whether these instruments had been
filled up Jefore or gfter acknowledgment.

I shall forward the assignments made to me in the form suggested by E. A. Brown, esq.

I have the honor to be, very respectfuily, your obedient servant,
GEORGE W. WATTERSTON.
J. 8. Warrcoxe, Esq.

B.

Personally appeared before me, the undersigned, justice of the peace for the parish of Iberville, in the State
of Louisiana, John McCon, of the said parish and State, who, being duly sworn, deposed and said, that, whereas
a certain Charles Bishop, a speculator in lands, has left in the hands of his mother, Margaret McCon, money to
pay him for a tract of land purchased by him from government, conjointly with his sister, Mary DMcCon, which
he has never sold and never intended to sell to the sgjid Charles Bishop; and believing that he has filled up a
blank assignment made to him, or other person unknown, (for one only of the #wo tracts of land purchased by
him and his sister, Mary McCon, as aforesaid,) with otk tracts of land, in order to procure a patent for them
botl fraudulently, he hereby declares formally, and before a proper officer, in order that his case may be brought
properly before the officers of government, that he has never been spoken to by the said Charles Bishop on the
subject of the sale of this undivided half of the land owned by him and Mary McCon, and that he has never sold,
and never intends to sell, to the said Charles Bishop, any portion of the said property.

his
JOHN x McCON.

. mark,
Witness:
W. R. TURNER.
Wit JEREBOUD.

Sworn to and subscribed before me, at the parish of Iberville, this twenty-fourth day of September, in the
year one thousand eight hundred and thirty-six.

SAMUEL MARTIN, Justice of the Peace.
UnireED STATES OF AMERICA, State of Louisiane :

By Edward D. White, governor of the State of Louisiana. These are to certify that Samuel Martin, whose
name is subscribed to the instrument of writing herein annexed, was, at the time of signing the same, and is now,
a justice of the peace in and for the parish of Iberville, and that full faith and credit are due to all his official acts
as such.

Given at New Orleans, under my hand and seal of the State, this sixteenth day of November,
[t 5.] one thousand eight hundred and thirty-six, and of the independence of the United States of America
7 the sixty-first. E. D. WHITE.
By the governor.
MARTIN BLAKE, Secretary of State.

C.

Personally appeared before me, the undersigned, a justice of the peace for the parish of Iberville, in the
State of Louisiana, Adrien Dupuy, of the said parish and State, who, being duly sworn, deposed and said, that,
for o sufficient and lawful consideration, which has been paid, he has conveyed, by a legal instrument, made
before Francis D. Miller, esq., a notary public for the said parish of Iberville, to George W. Watterston, of New
Orleans, the undivided half of a certain tract of land, known, according to the surveys of the United States, as
the northwest quarter of section No. 86, in township No. 8, of range No. 1. That, being persuaded by false rep-
resentations made him by one Ursin Balin, in behalf of a certain C. Bishop, to give his signature to a transfer
for the same right and title, he deems it right for his own security, and in further warranty of the said (George
‘W. Watterston, to declare under oath, before a justice of the peace, that the signature to the latter paper has
been fraudulently obtained, and that he has actually sold to no other person than the said George W. Watterston,
his heirs or assigns. ADRIEN DUPUY.

Attest :

Ursmy St. Crary.

Sworn to, and subscribed before rae at the parish of Iberville, this 8th day of September, 1836.

F. D. MILLER, Justice of the Peace.
Unirep STATES OF AMERICA, State of Louisiana :

By Edward D. White, governor of the State of Louisiana: These are to certify that F. D. Miller, whose
name is subscribed to the instrument of writing herein annexed, was, at the time of signing the same, and is now,
a justice of the peace in and for the parish of Iberville, and that full faith is due to all his official acts as such.

Given at New Orleans, under my hand and seal of the State, this sixteenth day of November, one thousand
fr. s.] eight hundred and thirty-six, and of the independence of the United States of America the sixty-first.
E. D. WHITE,
By the governor.
MarTIN BLARE, Secretary of State.

D.

Personally appeared before me, the undersigned, a justice of the peace for the parish of Iberville, in the State
of Louisiana, Alexis Brassel, of the said parish and State, who being duly sworn, deposed and said, that he has
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sold to George W. Watterston, of New Orleans, in the said State, a certain piece of land, being the undivided
half of lot one, section No. 26, in township No. 8, of range No. 1, for a sufficient and lawful consideration, which
has been paid, and has paid to said George W. Watterston, an act of sale before ¥. D. Miller, esq., notary
public. That, being deceived by a false representation of a certain Pierre Babic; the agent of one Charles
Bishop, he has been persuaded to sign for him a transfer for the same land, and he therefore thinks it right to
appear before a duly-appointed justice of the peace, for his own security, and in warranty of the said George W.
‘Watterston, to declare that any instrument filled up with the name of any other person than that of the said
George W. Watterston, has been fraudulently obtained.
ALEXIS BRASSEL.
Witness : Hexry MARTIN.

Sworn to, and subsecribed before me at the parish of Iberville, this eighth day of September, 1836.
F. D. MILLER, Justice of the Peace.

UxiTep STATES OF AMERICA, Stafe of Louisiana :

By Edward D. White, governor of the State of Louigiana: These are to certify that F. D. Miller, whose
name is subscribed to the instrument of writing herein annexed, was, at the time of signing the same, and is now,
a justice of the peace in and for the parish of Iberville, and that full faith and credit are due to all his official acts
as such.

Given at New Orleans, under my band, and seal of the State, this sixteenth day of November, one thou-
[t. s.] sand eight hundred and thirty-six, and of the independence of the United States of America the sixty-
first. E. D. WHITE.

By the governor.

MarTin Braxe, Secretary of State.

E. .

Personally appeared before me, the undersigned, a justice of the peace of the parish of Iberville, in the State
of Louisiana, Joseph Ebert and Marie.Louise Gautraul, purchasers from the. United States land office at New
Orleans of two tracts of land, designated, according to the receiver’s receipt, as section Nos. three and one hun-
dred and four, townships Nos. nine and seven, of ranges Nos. two and nine, being lots five and six of the first,
and northwest quarter of the second; and who, being duly sworn, do depose and say that they have sold and
assigned by a legal instrument the former iract above-mentioned to George W. Watterston, for a sufficient and
lawful consideration ; that, fearing that a certain Charles Bishop, or other person unknown, has inserted in a
transfer (made i blank) of the latter tract of land, both the above-mentioned tracts, they deem it proper to de-
clare on oath, for their own security and in warranty of the said George W. Watterston, that, if any right or title
to the said tract of land is claimed by the said C. Bishop or other person than the said George W. Watterston, it
has been fraudulently obtained, and is of no effect in law. )

JOSEPH EBERT,
o L MARIE LOUISE GAUTRAUL.
ILBER LATDRY. .
HeNrY MABTIN,’}- Witnessés.

Sworn to and subscribed at the parish of Iberville, this seventh day of September, 1836, before me, and in
presence of Gilber Laudry and Henry Martin, witnesses. .
SAMUEL MARTIN, Justice of the Peace.

F.

Parmisa or IBERvVILLE, State of Louisiana, October 1, 1836.

I hereby certify that the transfers made by G. Loppe and A. J. Voisin, E. Blanchard and N. Blanchard,
M. Martinez and G. Voisin, F. D. Miller and J. Guedry, M. Macon and J. Macon, J. Indicat and A. Rodri-
guez, T. H. Glenn and W. Hudson, H. Hudson and H. Hudson, M. L. Gonzaly and A. Hudson, M. Martin
and G. R. Terrell, S. B. Johnson and J. Alamo, V. Bourguis and D. Molancon, J. Ebert and M. L, Gautraul,
F. Bureat and M. L. Fowser, A. Macon and M. Macon, C. Burat and M. L. Tebas, Frangois Villars and M.
L. Fowser, Washington Hudson and M. A. Thomas, and acknowledged in blank before me, were intended, as
was expressly agreed on between them severally and Mr. Lewis, who received their applications to be filled up
with half the land to be purchased by the parties severally from the United States, or one tract of land if it did
not much exceed one hundred and sixty acres, (supposed to be the tract on which they would be permitted to
float,) and that it was also well understood that the two individuals subscribing each application, would receive
one hundred and sixty acres or thereabouts—if any of these transfers, made by the above-named individuals,
have been filled up with both tracts applied for by the above-named persons, or a number of acres in these two
tracts much exceeding one half of the sum of both, over the signatures of any of these parties above-named, and
my own, as justice of the peace, it has been done fraudulently. ’

All the persons above mentioned, with the exception of the first ten, have acknowledged before me transfers
of the undivided half of the lands purchased by them, to George W. Watterston.

SAMUEL MARTIN, Justice of the Peace.
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24ri CoNgREss.] No. 1586. [2p SEssiox.

APPLICATION OF ST. LOUIS FOR THE REJECTION OF ANY CLAIMS TO LAND WITHIN
THE LIMITS OF THE COMMON OF THAT CITY.

COMMUNICATED TO THE SENATE, FEBRUARY 13, 1837.

To the honoradle the Senate and House of Representatives of the United States, in Congress assembled :

The petition of the mayor and board of aldermen of the city of St. Louis, State of Missouri, represents :
That immediately after the first settlement of St. Louis, and some time in the year 1764, a tract of land, adjacent
to the village, was fenced, to be used as commons, and that the same, with some enlargements, was used as com-
mons by the inhabitants of St. Louis, with the approbation of the government, from that time till the cession of
Louisiana to the United States, it being the uniform custom, both under the French and Spanish governments, in
laying out and establishing towns and villages, to annex to them a portion of the adjacent country adequate for
the purpose, to be used by the inhabitants in common for cutting wood and pasturing their cattle, which was
called the commons ; that, soon after the establishment of a beard of commissioners for the adjustment of land
claims, the citizens of St. Louis laid before that board their claim to said land, accompanied with proofs of oceu-
pancy, together with a survey of the same, made by .Antoine Soulard, on 22d February, 1806. That on the
14th of July of that year said board took the claim into consideration, and though they did not confirm it, they
remarked that ¢¢ the claim originated under the French government; that grants of common were usual under
the French and Spanish governments, and in conformity with their respective laws, and that they deemed it to
be equitable under the Spanish law.”” That afterward, on the 13th day of June, 1812, Congress, by an act of
that date, confirmed to the inhabitants of St. Louis their claims to commons; which act is a statutory conveyance,
using words of the present tense, and operate to vest all title in said commons which the United States could
convey, in the inhabitants of St. Louis. That, by another act, approved January 27, 1831, Congress recognized
the former, and again relinquished all such right as the United States could convey to the inhabitants of
St. Louis.

Your petitioners further state that, by the act of 13th June, 1812, above cited, it was provided that the out
boundary line of said commons should be run by the United States surveyor, which, not having been done,
Congress again ordered it in an act approved May 26, 1824, entitled, “ An act supplementary to an act passed on
the thirteenth day of June, one thousand eight hundred and twelve, entitled, ¢ An act making further provision for
settling the claims of land in the Territory of Missouri;’”’ by which act the surveyor general was required  to
survey and designate, so soon after the passage of this act as may be, the commons belonging to said towns and
villages, (St. Louis being one,) according to their respective claims and confirmations,” &e. That under this act
an ofticial survey of the St. Louis commons was made in 1833, which survey comprehends the whole of the land
included in that of Soulard above mentioned, and confirmed by the act of 13th June, 1812 ; and your petitioners,
under the laws of Missouri, vesting in them the power so to do, have proceeded to subdivide and lease, or sell,
the tract of land comprehended in said survey, or otherwise to dispose of it, according to the authority vested in
them, and for the best interest of the inhabitants of St. Louis.

Your petitioners furthermore represent that several persons claim portions of the said tract, so confirmed to
St. Louis as commons, under different pretences, and are endeavoring to procure the favorable action of Congress
on their pretensions to the confirmation of the same, against which your petitioners beg leave to remonstrate.
They insist that, by the several acts of Congress above referred to, all title and estate in said land which the
United States could convey, has been relinquished to the citizens of St. Louis, and that there is nothing now
which the United States can convey or confirm to any other person within the limits of those commons, and that
any act purporting to confirm any of that land to any other claimant, though in itself inoperative, would yet
work injury to the inhabitants of St. Louis, by raising up litigants, with a color of right to question the title
and harass your petitioners with lawsuits that, whatever show of claim may be exhibited by any person to a
portion of said commons, that of the inhabitants of St. Louis is at any rate the eldest and most meriforious,
having originated with the foundation of St. Louis, and having from that time down to the cession to the United
States of Louisiana, been occupied, without intermission, by the authority of the government for the time being.
Wherefore, they respectfully request that your honorable bodies will refuse to confirm the claim of any person
to land lying within the limits of said commons, should application be made for that purpose. .And your
petitioners will ever pray, &e.

Adopted by the board of aldermen, January 20, 1837. Approved January 25, 1837.

JOHN F. DARBY, Mayor.

A true copy.

Attest : J. A. WHEXY, Register.

24ta CONGRESS.] No. 1587. [2D SEssioN.

APPLICATION OF MICHIGAN FOR LAND FOR THE IMPROVEMENT OF THE NAVIGA-
TION OF THE RIVERS IN THAT STATE.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 13, 1837.
IN SENATE, January 23, 1837.

Resolved, by the senote and house of representatives of the State of Michigan, That our sepators in Congress
be instructed, and our representatives requested, to use their exertions to obtain the assent of the Congress of the
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United States, to the propositions contained in the ¢ ordinance,” relative to certain propositions made by Congress
to the legislature of the State of 1 Michigan, approved July 25, 1836 ; and likewise, to obtain from Congress,
at its present session, an appropriation of five hundred thousand acres of land, for the purpose of improving the
navigation of our rivers. .

Resolved, That the secretary of stale be required to transmit a copy of these instructions to our senators and
representatives in the Congress of the United States.

241 CoNGRESS.] No. 1588. [2D SEssIoN.

ON A CLAIM TO LAND IN LOUISIANA.
COMMUNICATED TO THE SENATE, FEBRUARY 15, 1837.

GENERAL Laxp OrFrIcE, February 11, 1837.

Sir: I have the honor to return the petition and papers of John Fletcher, referred by you to this office.

The tract of 640 acres, in the county of Concordia, confirmed to Robert Elliott, in the xight of John Otts,
by certificate B, No. 402, of the board of commissioners at Opelousas, is described in that certificate as being
situate on the Mississippi, ¢ bounded on the upper side by a thoroughfare communicating between the Missis-
sippi and Red rivers, called ¢ the cut-off;’ ”” and the petitioner alleges that this confirmation should embrace the
tract which has been surveyed as section 34, T. 8 N., R. 8 E., in the district north of Red river, which has been
sold by the United States. Respecting an attempt heretofore made to locate this claim upon that section, I beg
leave to transmit copies of the following letters, viz.: of the 25th September, 1829, from Surveyor General
Turner ; of 26th and 30th of October, 1829, to that officer, and his reply of the 25th of November, 1829.

By the enclosed copy of part of the plat of the township, it will be seen that the thoroughfare from the Mis-
sissippi to Red river, called * the cut-off,” is situate between the two confirmed claims of Middleton, and not at
the upper corner of section 34.

If the statements made in the petition and accompanying papers are correct, I do not see the absolute
necessity of any legislation on the subject, as, upon satisfactory evidence being produced to the surveyor general,
showing that the confirmation to Elliott actually covers the whole or part of section 34, it will be surveyed, and
as the sale of the land thus previously confirmed is void, the rights of the confirmee will not be affected thereby,
and the money paid therefor will be refunded to the purchaser. Should it be found that the land intended to be
confirmed to Elliott had been previously confirmed to Middleton, the question as to their respective titles is one
that should be setiled by the proper judicial tribunals.

By an examination of the copy of the survey of this claim, as made by Dawson, certified by Surveyor General
Trist, which accompanies the petition, it will be seen that some words at the conclusion of Mr. Trist’s certificate
have been erased, and, from a close examination, they appear to have been the words *‘ nor approved.”

In regard to the claim of William Taylor to 800 arpens, which the petition, &c., state to be section 33, T. 3,
R. 8 E., being immediately north of and adjoining the tract alleged to have been confirmed to Elliott, I have to
state that, by the documents accompanying the petition, and by the reports in this office, this claim appears to
have been entered with the old board of commissioners at Opelousas, by Hatton Middleton, under a deed of sale
from William Taylor to him, as containing 350 arpens, but was rejected by them as not being supported in the
manner required by law.

It may also be proper to state that, by a voucher accompanying the accounts of Surveyor General
Davis, for the first quarter of 1825, it appears that section 33 had been ¢ claimed by Francis Girault, the con-
firmation of which is doubtful ;”” and that section 84 had been * claimed by John A. Girault, as a pre-emption ;”
but this office has no information showing the nature of the title under which those sections were thus claimed.

I have the honor to be, sir, very respectfully, your obedient servant,

JA.MEb WHITCOMB, Commissioner.

Hon. L. F. L, Chairman Commiliee Private Lond Claims, Senate U. S.

SurvEYOR’S OFFICE, Washington, Mississippi, September 25, 1829,

Sir: I have enclosed you a copy of the certificate of confirmation in favor of Robert Elliott. By a com-
parison of the certificate of confirmation with the map of township 3 N., R. 8§ E. district north of Red river, you
will perceive that the thoroughfare or cut-off is the division line between the claims of Hatton Middleton, sections
35 and 36, and that the land described by Elliott’s certificate i3 already appropriated. The present claimant
wishes the certificate of Elliott to cover section 34, and states that the thoroughfare anciently passed through
that section, but from all the evidence I can procure, there are no visible marks of the cut-off ever passing through
that section.

My own opinion isnthat the claim of Elliott is embraced in section 86, and that it cannot legally cover any
part of section 34. You will oblige me by giving your opinion in relation to the above.

I am, &e. JAMES P. TURNER.

Hon. Geo. GrauayM, Commissioner of the General Land Office.

GENERAL Laxp OFFICE, October 26, 1829,

Sir: The copy of the certificate of the board of commissioners, in favor of Robert Elliott, B, No. 402,
enclosed in the letter of the 25th ultimo, from your office, is herewith returned. From the statement of facts, as
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contained in that letter, I am clearly of opinion that no part of section 834 can be appropriated to satisfy that
certificate, and that, as the land intended to be granted by that certificate has been surveyed under a prior certificate
for Hatton DMiddleton, the present holder of Elliott’s certificate must have recourse to the courts of the States to
obtain the possession of the land, if his title be better than that of Middleton.
Very respectfully, &ec. .
: GEO. GRAHAM.
Sorveror or Pusric Laxps, Washington, Mississippi.

GENERAL Lanp Orrice, October 30, 1829.

Sir: Referring to my letter of the 26th instant, respecting the application of John Fletcher to locate the -
commissioners’ certificate in favor of Robert Elliott upon section 34, township 3 north, range 8 east, 1 now
enclose for your information, a letter received at this office from BMr. Peter Little, of Natchez, relating to that
application, and the nature of the evidence that would be produced in its support.

Very respectfully, &e.
GEO. GRAHAM.

J. P. TurnEr, Esq., Surveyor, §e. Waskington, Mississippi.

SurveYOR's OFFICE, Washington, Mississippi, November 25, 1829.

Sir: Your letter of the 80th ultimo, covering that of Peter Little’s, of Natchez, relative to the location of
the claim of Elliott, was received by this morning’s mail.

In reference to the claim of Elliott, you have my opinion in my letter referring it to you, for your opinion,
which has been received, and coincides with my own opinion, as expressed in my letter to you dated 25th
September, ultimo.

The business of this district is progressing as usual, and we have more to attend to in the office than I can
turn my hands to. .

Colonel Hamilton has not yet made his appearance, consequently the business must have ceased if I had
not attended to it.

I am, &e.
JAS. P. TURNER.

Hon. Geo. GrauaM, Commissioner of the General Land Office.

241a CoNGRESS.] No. 1589. (2D Sksston.

APPLICATION OF INDIANA FOR THE SALE OF THE RESERVED LANDS ON THE LINE
OF THE WABASH AND ERIE CANAL, AT THE MINIMUM PRICE.

COMMUNICATED TO THE HOTUSE OF REPRESENTATIVES, FEBRUARY 16, 1837.
A JOINT RESOLUTION in relation to the public lands suspended from sale on the line of the Wabash and Erie canal.

Be it resolved by the general assembly of the State of Indiana, That our senators and representatives in Congress
use their exertions to procure the passage of a law proposing to sell to the State of Indiana, at the minimum price
of the public land, the alternate sections of land reserved from sale on the line of the Wabash and Erie canal, in
said State; and that his excellency the governor send a copy of this resolution to each of our senators and
representatives in Congress, as soon as convenient.

CALEB B. SMITH, Speaker of the House of Representatives.
DAVID WALLACE, President of the Senate.

'N. NOBLE.

- Approved, February 2, 1837.

24t CONGRESS.] No. 1590. [2p SEsstoN.

RELATIVE TO THE LANDS GRANTED TO ARKANSAS FOR THE ERECTION OF PUBLIC
BUILDINGS AT LITTLE ROCK.

COMMUNICATED TO THE SENATE, FEBRUARY 17, 1837.

TrREASURY DEPARTMENT, February 16, 1837.

Sir: In compliance with a resolution of the Senate, directing *the Secretary of the Treasury to transmit
to the Senate a copy of a communication addressed to the Commissioner of the Gteneral Land Office by John

P. L., VOL. VIHL.—123 &
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Pope, late governor of the Territory of Arkansas, respecting ten sections of land granted to said Territory for
the erection of a public building at Little Rock,” I have the honor to transmit copies of two letters addressed
to that officer, being all the letters on file in that office from Governor Pope, in relation to the subject of the
resolution.

I have the honor, also, to enclose copies of two letters addressed to the Secretary of the Treasury by
Governor Pope, relating to the subject, which it is thought may be the communication referred to in the
resolution.

I have the honor to be, respectfully, sir, your obedient servant,
LEVI WOODBURY, Secretary of the Treasury.
Hon. W. R. Kixa, President of the Senate pro tem. ’

GENERAL LaXD OFFICE, February 11, 1837.

Sik: In answer to the resolution of the Senate of the 10th instant, *“that the Secretary of the Treasury be
directed to transmit to the Senate a copy of a communication addressed to the Commissioner of the General
Land Office by John Pope, late governor of the Territory of Arkansas, respecting the fen sections of land granted
to the said Territory for the erection of a public building at Little Rock,”” referred by you to this office for report,
T have the honor, herewith, to enclose copies of letters from Governor John Pope, one dated the 23d January,
1833, and the other the 30th of April, 1833, being copies of all the letters on file from Governor Pope to this
office respecting the grant of ten sections of land to the Territory of Arkansas.

I beg leave to state, that it is thonght that the letter, a copy of which is desired to be obtained by the above
resolution, is one of the letters from Governor Pope to the Secretary of the Treasury, of the 8th or 17th of July,
1833, which were referred to this office for report, and which were returned to the Treasury Department with a
communication from this office, dated 81st of July, 1833.

I have the honor to be, very respectfully, your obedient servant,
JAS. WHITCOMB, Commissioner.

Hon. Levi WooDBGRY, Secretary of the Treasury.

Lrrrie Rock, January 23, 1833.
Sz : I have selected most of the ten sections of land granted to this Territory for a public building at this
place, but a considerable part has been located on lands not surveyed or approved, and the lands selected cannot
be designated in the land offices until the surveys are made and approved. I have sold all the lands selected, and
most earnestly solicit you to instruct the surveyor general here to have those lands surveyed immediately. In
doing so, you will free me from embarrassment, and greatly advance the interest of the Territory.
I have the honor to be, with high respect and consideration, your most obedient servant,

JOHN POPE.
. Hon. Louts McLAXE.

Lirree Rock, April 30,1833.
Ste: I now forward fo you a selection of two fractions of land near and below Little Rock, on the Arkansas
river, taken and paid for by the purchaser for 160 acres, be the same more or less. I selected it at the request
of the purchaser, and sold it as 160 acres of the ten sections of land granted to this Territory for a legislative
house. The purchaser bears the loss of any deficiency in quantity, but will be deemed and taken as 160 acres of
the ten sections; and there can be, therefore, no objection to issuing a patent to bim, which I will thank you to
have done immediately, and enclose it to Colonel Chester Ashley, of this place. The lapd located will be seen
on a plat I forwarded to you about ten days ago, or rather to the Secretary of. the T'reasury, requesting a patent
for 1,000 acres in one, in the patent or patents for the different parcels embraced by my location.
Your prompt attention to these matters is demanded by the public interest here, and will greatly oblige
Yours, with high respect,
JOHN POPE.
Hon., Exwarm Haxwarp, Commissioner of the General Land Ofice.

The patent to William Russell forwarded to Chester Ashley, of this place. The patent or patents for the
1,000 acres please to enclose to me at Springfield, Kentucky, where I expect to be in the course of the next
month.

J. 2.

Suersyviics, Xrx., July 8, 1833.
Siz: I have the honor to acknowledge the receipt of a letter from your predecessor, the Honorable Louis
McLane, bearing date 13th May, 1833, covering a letter to him from Bir. Elijah Hayward, of the 10th of the
same month, touching the location made by me as the governor of the Arkansas Territory, of one thousand acres
of land, granted to said Territory for a court-house and jail, by an act of Congress approved on the 15th June,
1832. In my letter to the Secretary, I mentioned that, within the boundaries located, some individuals claimed
pre-emption rights, which, from the best information I could obtain, were not valid; and that I was willing to
test them before a judicial tribunal. Mr. Hayward, Commissioner of the Land Office, in his letter to Mr.
MecLane, now before me, says that, “although the governor, from his leiter, expressed his willingness to test
the title of the pre-emption claimantsin a court of justice, he would respectfully suggest the expediency of
suspending the final action upon the governor’s location until the land officers shall have advised that office of all
the particulars in relation to those pre-emption claims.” 1Mr. McLane, in communicating this letter to me, con-
curs in the propriety of the course recommended. In neither of these letters is my authority denied to make the
locations: and I must presume that the letter of Mr. Hayward to Colonel Bernard Smith, to be communicated

to Williamn Cummins, dated May 7, 1883, was written without the knowledge or sanction of Mr. McLane.
In the ¢ Arkansas Advocate’” of the 5th of June last, the letter of Mr. Hayward is published by Cummins,
with an ill-natured attack on me, and intended to injure Colonel Sevier in the election, now pending, for delegate
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to Congress, in that Territory. I certainly never gave Mr. Hayward the slightest provocation for this wanton
and unauthorized assault npon my official conduct; and must therefore attribute this letter to inattention,
and a very censurable ignorance of the subject upon which he was writing,” If Mr. Hayward chooses, and, as
individual, to become the lawyer or advocate of these conflicting claimants, be has a perfect right to do so; and
he will be met before any tribunal competent to pass on the questions of right between the Territory and the
adverse claimants; but I positively protest against his authority, as Commissioner of the Land Office, to meddle
with the controversy. The authority of the governor to select the one thousand acres is derived directly from
the act of Congress of the 15th March, [June,] 1832. Residing on the spot, and having the best means of
information, both as to title and value, the matter was confided to his judgment, without reference to the opinion,
instruction, or control of any other officer of the government. I feel confident that the title of the Territory to
the eight bundred and forty acres, selected below and east of Little Rock, is paramount to any other, and have
advertised that for sale on the 4th MMonday of Qctober next, pursuant to the authority vested in me by an act of
Congress, passed on the 2d day of March last. I shall proceed with the sale according to my advertisement ;
being fully persuaded that I pass a good title, whether a patent is issued or not.

Mr. Hayward has slandered the title of the Territory, and placed me in an embarrassing situation; but,
conscious that I have performed the duty assigned me according to law, and for the benefit of the people of the
Territory, I shall go on with the sales, and erect the public buildings.

That Mr. Hayward has acted without due consideration, will be apparent from a view of the several acts of
Congress bearing on this subject, and a few facts about which there can be no confroversy. His letter to M.
Cummins of the 7th May is at war with his letter to Mr. McLane of the 10th of Blay, and Mr. McLane’s letter
to me of the 13th. In his Jetter of the 7th, Mr. Hayward states that the tracts claimed by Nathan Cloyes and
Elliott Bussy, by right of pre-emption, had been located by the governor of Arkansas, under the act of 24
March, 1833, granting 20 sections, &ec., and that no location can be made by the governor on a tract under
the act of 2d March, 1833, which has been proved and recognized under the act of 29th May, 1833, [1830,] and
July 14, 1832, granting pre-emptions. Now, Mr. Hayward is wrong as to law and facts. I was not authorized,
by the act of 2d DMarch, 1833, to make any locations of either 20 sections or the 1,000 acres granted for a
court-hounse and jail; nor did I make any locations under that act. As Mr. Cummibs states, X located the 1,000
acres, including the land claimed by Cloyes and Bussy, or the purchasers from them, on the 30th January, 1833,
more than one month before the passage of the act of 2d March, 1833, to which Mr. Hayward refers. DMy location
was made in writing, and filed with the register and receiver, and a. copy was forwarded immediately to the Com-
missioner of the Land Office, where it was received and filed in February last, before the passage of the act of
2d March. That act is not before me, but I am satisfied it authorized no location. One act vested the governor
with power to sell 20 sections of the land reserved for a seminary; and the other act, of same date, to sell the
1,000 acres granted for a court-house, &e., and to apply the proceeds to the erection of the publio buildings
mentioned in the act; and the Secretary of the Treasury was expressly directed to issue or cause to be issued to
the governor, a patent, whenever he should furnish the Secretary with a sufficient description of the boundaries
of the 1,000 acres. In Darch, I forwarded to the Secretary my location, affirming the location made on the
30th January; and afterward sent him a certified plat of the land selected, and requested a patent to be issued,
as directed by the act last referred to. Mr. MecLane, without questioning my authority to make the location,
or the correctness of my official conduct, has merely suggested the propriety of suspending final action until more
fully advised about the conflicting claims. .

Permit me now, sir, to call your attention more particularly to the several acts relative to this matter. Oa
the 29th May, 1830, Congress passed an act granting pre-emption rights to settlers or occupants, to continue in
force for one year. This was not available to any person who occupied the unsurveyed lands of government; the
terms could not be complied with; and no right could be vested in the occupsnt where no survey had been
returned and approved. ‘“The act expired on the 29th May, 1831. The lands claimed by Cloyes and Bussy had
not been surveyed in a manner to have the sanction of the surveyor general; and no plat was ever made and
approved, nor was any plat ever made out for any part of the lands below Little Rock, except the one I forwarded
to your predecessor in March or April last, including my location of the 1,000 acres.

On the 14th July, 1832, (more than one year after the pre-emption law of 1830 had expired,) Congress
passed an act for the relief of those settlers and occupants who had settled on the unsurveyed lands ani could not
obtain rights under the act of 1830. This act of 14th July, 1832, applies only to those who were settlers at its
passage. DBut this is not material in the present instance, because it can be shown that neither Cloyes nor Bussy
was entitled, ag settler on the land, nnder the act of 1830 or 1832.

Previous to the act of 14th July, 1832, Congress (on the 15th June, 1832) granted to the Arkansas Terri-
tory 1,000 acres of Jand for a court-house and jail, adjoining and contiguous to the town of Little Rock, to be
selected by the governor of that Territory. The only land worth locating, adjoining and contiguous to Little
Rock, was the very land in question—below the town, and adjoining it on the east side, unless, indeed, the 160
acres on the south side of the town can be held against the Madrid claim. The valuable lands south of my loca-~
tion of 8§40 acres were long since reserved, and selected for a seminary of learning. Not being able to obtain
1,000 acres on the east side, (the very land contemplated by the grant,) I thought it better for the Territory to
locate 160 acres on the south side of the town, which had been covered by a Madrid claim, the merits of which
I do not yet fully understand. I have not advertised that for sale, hoping that, through the agency of the next
legislature and Congress, I might be able to extinguish that claim on terms advantageous to the Territory.

The grant of 1,000 acres would have been a mere nullity, if I were bound to surrender the valuable lands
near the town, for the benefit of speculators and pretended claimants. It was my duty to the people to make a
selection the most advantageous to them. Most of the valuable lands adjoining and contiguous to the town, were
“ shingled over”” with claims, and, unless I was authorized to contest them, the grant was worthless.

. The grant to the Territory of 1,000 acres was made on the 15th of June, 1832, one month previous to the
pre-emption law of 14th July, 1832, and T protest against giving effect to the last act to defeat the grant made by
a previous act. One thousand acres is granted adjoining the town, and the governor is to designate and describe
the Iand granted, so as to render the grant precise and certain. So soon as X could obtain the necessary informa-
tion from the office of the surveyor general, I did, on the 30th January, 1830, select, in writing, with all practicable
specialty and certainty, the 1,000 acres of land granted. The title of the Territory then became complete,
definite, and valid, against the United States, and all others who had nof legal and vested rights. As a lawyer
and statesman, you know that it is competent for the sovereign power to make a grant of land without a patent,
or the intervention of any executive or ministerial officer; although, in the general, it may be expedient and
convenient to act by agent. Congress made the grant, the governor gave it certain description and definite
boundary, whereby the title became complete in the Territory without patent.
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Congress, at the last session, with a full knowleJge of the grant, and that the governor had made a selection,
positively directs the Secretary of the Treasury to cause a patent to be issued, as soon as the governor should
furnish a sufficient description of the boundaries of the land granted and selected. This I have done, and am at
a loss to perceive on what ground the patent can be withheld or delayed consistent with the imperative injunction
of the act of 2d March, 1833.

Mr. McLane merely suggests the propriety of suspending final action until better informed about the con-
flicting claims. If the Secretary of the Treasury feels authorized to investigate these adverse claims, and to
decide between the claimants and the right of the Territory, I can only assure you that, to no tribunal would 1
more cheerfully submit the question involved ; but I incline to the opinion that the matter of right is only cogniza-
ble before another forum. I cannot admit that the decision of the land officers upon exparte proof can divest the
title granted to the Territory by act of Congress. I have never contended, nor do I now insist, that Congress
could, by a grant to the Territory, defeat the vested rights of individuals; and if I have located lands to which
private individuals have the better right, they have their remedy, notwithstanding the emanation of a patent. I
consider the title of the Territory complete without a patent; and Congress has only directed a patent to be
issued in accordance with the general usage; and to render the grant more certain and definite. Suppose theacl
of 2d March, 1833, directing a patent to be issued, had not passed, would not the grant and previous location
have passed a complete title from the United States to the grantee, the Territory, subject always to be vacated by
the courts of justice, in favor of prior vested rights? and is it competent for a ministerial or executive officer to
defeat the title of the Territory passed by the grant and location to which I have adverted? It would seem to
me that you have no discretion over the subject, but that you ought to cause a patent to be issued, whenever a
sufficient description of boundaries shall have been furnished. The duties of the executive of the Territory will
be embarrassed by the course taken, or rather indicated, and the rights and interests of the people in the sale of
the public property will be deeply impaired. )

The act passed on the 2d Rlarch, 1833, must be deemed a confirmation of the grant of 1,000 acres as de-
signated by the governor on the 30th day of January preceding. While the subject was pending before Congress
at the last session, I wrote to Colonel Sevier, advising a clause to be inserted in the bill, empowering the governor

_to quiet the adverse claims by compromise or purchase; and I have understood he had such a provision inserted
in it; but the committee of Congress to whom the matter was referred, struck it out; probably on the ground
that they considered the title of the territory under the grant good and valid; and declared they would not rec-
ognize these pretended claims, in any the most indirect mannper. Before the bill passed I had made the location,
and bad it filed with the Commissioner of the Land Office.

The committee (fully informed on the subject) refused to give color to these pretended claims; authorized
the governor to sell the land at public sale, and erect the public buildings; and positively directed the Secretary
of the Treasury to issue a patent.

In defiance of law, and in disregard of the facts I have stated, the Commissioner of the Land Office, without
authority, has undertaken to set up claims against the Territory, which Congress refused to recognize even by
compromise.

In March last I renewed my location to the Secretary of the Treasury, affirming the selection made on the
30th of January last, and requested a patent to be issued. I afterward forwarded to him a certified plat of the
land located, and cannot; doubt the right of the Territory to a patent forthwith. IfX am correct in supposing the
act of the 2d March to have confirmed the grant as designated by the governor, ng objection can now be urged to
the manner in which it was done.

I have understood that the Commissioner of the Land Office instructed the registers and receivers to receive
proof from those on unsurveyed lands; (this was all that could be done, and any act done beyond this instruction
was a nullity ;) that Bussy’s claim was rejected by the land officers, and afterward, upon some representations
or more probably misrepresentations to the Commissioner of the Land Office at Washington, he directed the claim
to be reinvestigated.

All that could be done under the act of the 29th DMay, 1830, when the land was not surveyed, was to take
proof. The terms of the act could not be complied with to invest the claimant with right or title to the land.
As I have always stated, that law expired on the 29th May, 1831. And here let me ask, if the act of 14th July,
1832, had not passed, could the land officers have consummated the rights of the pre-emption claimants? The
land officers, without a survey, could neither designate the land claimed, nor could the claimant purchase—the
right and title remained in the government, and the sum total of the right of the pre-emptioners was a claim on
the moral justice or rather liberality of the government to afford relief after the first law had expired. On the
14th July, 1832, (subsequently to the grant made to the Territory,) Congréss did provide a remedy for those
whose claims had been lost for want of surveys. But before this (when the right was in the government) a grant
is made to the Territory. Now, the claimants (whatever may be the facts, and however strong their cases for
relief) cannot vacate a prior grant made by Congress, with plenary right and power to make it. To Congress
they must appeal for redress, if their cases are such as to merit legislative intervention. Before any survey was
made of this land, and before any right could be acquired under either pre-emption law, the governor designates
the boundaries of the grant, and the act of Congress of 2d March, 1833, by necessary implication affirms the
grant according to the selection made. In every aspect the subject presents, the question of right seems to me as
clear in favor of the Territory as the sun at noonday.

Some minor objections are made in Mr. Hayward’s letter to Mr. McLane on the 10th May, 1833, to which
I will give a concise answer. His letter seems to imply an exception to the location of a quarter on the south
side of the town, S. E. quarter of section 3, because separated from the residue of the lands selected. I can see
nothing in the law to give color to this objection. There is no expression in the act forbidding the governor to
take the 1,000 acres in distinet parcels. I could not get the whole on the east side of the town, and therefore
took one quarter on the south, covered, as I have stated, by a claim not patented. .

The next and last objection to be noticed is, that three chains and eighty-one links are taken off the south
part of the north fractional half of section one. I have not the location before me, but I am persuaded that Mr,
Hayward is mistaken, both as to the expression and effect of the location. A narrow strip of land on the river, of
which he speaks, and supposes to be embraced in it, is not taken; but is located under the act granting 10 sections
of land, and sold to William Russell. Two fractions, one of 112 acres, and the other 32, on the river, are not
parts of the 840 acres below the town, as will be apparent from an examination of the plat.

You will perceive that the parcels below the town, selected to make up the 840 acres, are the following :
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. Acres.
Two fractions, being the west fractional half of section 2, range 12.... .covvvniiiiniiiieinnnnnn. 106.36
Fractional section 6, on fractional half of section 6, range 11..... ... viiiiiiiianniaiiiainn. 254.85
S. E, guarter of section 2, 12088 12. .ttt etvttteraneneecaeoraaneraiasancteetetanaaaaraan 160.00
The south fractional half of section 1, range 12.. .. ..t ieieiene e trnnnnrenereonniieneeees 318.79
840.00

The words in the location, * and so much of the north and south fractional half, &c., as.will make the 840
acres,” must be rejected as nugatory and surplusage, because the quantity of 840 acres is satisfied by the parcels
specified, without taking any part of any fractional half. The long strip of two fractions on the river is not
made fo snit my location, but the selection of 840 acres is in strict conformity to legal subdivision.

You will observe, in the margin of the plat certified by Mr. Conway, a memorandum of the parcels making
the 840 acres, and that no strip of 3 chains and 81 links is taken; and if it is, and is improper, you can reject
the location of that part, and issue a patent for what is properly selected. An error as to part cannot vitiate the
whole.

I feel confident there is nothing in my location about 3 chains and 81 links. Please to examine my selection
of the 30th of January, affirmed in my communication to your predecessor, in March, and the plat of Mr. Con-
way, and you will see, unless there is a mistake in copying, that my recollection is correet. DMy selection of
southeast quarter section 3, on the south side of the town, 160 acres, added to the 810 acres, makes the quantity
0f 1,000 acres granted to the Territory for court-house and jail, &e.

It may not be amiss here to account for the insertion of the words * and so much of the south or north frac-
tional balf, &e., as will make 840 acres.” I calléd on DMMr. Conway, the surveyor general, to aid me in making
the selections. He did so from the field notes of surveys which had been made and rejected, but was at a loss to
ascertain the precise quantity in the parcels intended to be selected, and therefore inserted those words, supposing
it possible that such a course might be necessary. On having the surveys re-examined on the ground, it was
found that the correct quantity was included, without taking any but the parcels I have mentioned—and of
course those expressions can have no effect.

There seems to me no good reasons for withholding a patent or patents for the land ; and delay may create
doubts of the title of the Territory, and materially injure the sale of the public property. Congress devolved on
me the duty and responsibility of selecting this land; to me was assigned the unpleasant task of examining into
the claims of both friends and foes; and from the best information I could obtain, there are none good and valid
to any part of the 840 acres located below and east of the town. Cloyes, or rather those interested, who persuaded
him to set up claim, have no well-founded right to a pre-emption. The only settlement or occupancy on which his
pretended right is based, was the occupancy of a house which Chester Ashley claimed or had possession of, which
Cloyes, with leave of Ashley, took under written leases from year to year; which leases are now in existence,
and ready to be produced before any competent tribunal. Bussy’s claim is alike worthless. He resided in town,
and probably moved his kitchen over the line on to the public land, for the purpose of claiming a pre-emption.
Stevenson and wife haye a faiver claim, and it is not in the bands of speculators; but they never resided on the
land, within the meaning or letter of the act. Major Isaac Watkins, first hushand of Mrs. Stevenson, resided in
town, (where Stevenson and wife now reside,) and cleared a field on the public land, which they have cultivated
ever since, and may have built some oui-houses on it.

In performing the indelicate and disagreeable duty of thwarting the speculations of individuals on the public
property, I feel assured that I have acted without wishing to assail the riglits of any person, but with a faithful
regard to the acts of Congress, and the rights of the people of the Territory. And you must be sensible how pain-
ful it is to me to have my official conduet assailed before the public, and my course embarrassed by otherwise
technical, unsubstantial, and unfounded objections, sent forth from the public functionaries at Washington.

I bave no reason to imagine that Mr. Hayward could have been actuated by personal hostility to me; but
his course was certainly unnecessary and unauthorized, and must have been induced by the plausible misrep-
resentations of interested speculators and their agents, who are attempting to deprive the people of the benefit of
a liberal donation made by Congress, and to injure Colonel Sevier and myself, who are desirous to have this
valuable property applied to public use. With full faith in your intelligence and justice, I most earnestly urge
your prompt and- careful attention to the subject of this letter.  To the pre-emption law of May 29, 1830 ; the
act of June 15, 1832, making the grant of 1,000 acres for a court-house and jail; the act of July 14, 1832, for
the relief of settlers on unsurveyed lands ; the act of March 2, 1833, authorizing the governor to sell and the
Secretary to cause a patent to be jssued ; my selection of 1,000 acres, on the 30th January, 1833, with my re-
location of the same land in March last, transmitted to your predecessor, and the plat of the surveyor general—you
are particularly referrved. .

Upon a full and careful view of the whole, I feel assured you cannot hesitate to cause a patent to be issued
in compliance with the act of Congress of 2d of March last. All of which is respectfully submitted.

You will pardon my prolixity and unnecessary repetition, induced by my solicitude for the rights and
interests of the people of the Territory.

I expect to leave this State for the Territory on the 1st of September next,and, in the meantime, would be
happy to receive any communication addressed to me at Springfield, Washington county, Kentucky.

I have the honor to be, with high respect and consideration, your obedient servant,
JOHN POPE.

Hon. WiLrLisy J. DuaXe, Secretary of the Treasury, U. S.

LouisvitLe, July 17, 1833.

Sir: I have received a letter from the Commissioner of the Land Office, dated May 2, 1833, giving a con-
struction to the acts of March 2, 1831, and July 14, 1832, granting ten sections of land to the Territory of
Arkansas for a legislative house, and authorizing the governor to select, and sell, &c. Against this construction,
implicating deeply the rights and interests of the Territory, and the conduct of the governor in locating and
selling the land under those acts, I feel constrained to protest; and most respectfully appeal to you and the
President to review and revise the opinion given on this subject. If adhered to, the value of the donation will be
greatly impaired, and the executive of the Territory cruelly embarrassed in the erection of the public buildings,
now under contract and in progress, without a solitary advantage to the United States. Permit me to premise
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that the official relation in which the governor stands to the Executive administration, entitles his acts to their
sanction, where a duty has been imposed on him by law or written instructions, and he has executed the authority
delegated, if the question of construction be doubtful, or his acts subject to only nice or technical objections. The
error of the governor ought to be at least reasonably clear and palpable. Congress, by the first act, grants the
ten sections to be selected and sold by the legislature ; the legislature having failed to do their duty, Congress, by
the act of July 4, 1832, transferred the authority to the governor, to select and sell. He is not referred to the
Commissioner of the Land Office, or the Secretary of the Treasury, for opinions or instructions as to the meaning
of the act; he is left to act according to his judgment, and locates, sells, and contracts for the public works.
Under such circumstances ought his official acts to be nullified and the whole business confided to him deranged,
on doubtful ground, or nice or technical objections? Do not utility and that liberality which belongs to the
official relation between the executive of the Territory and the appellate authority at YWashington, require a con-
firmation of the decision of the subordinate.authority, except in a case of clear and palpable error? and more
especially when the government is not to be injured, and the object of the grant more fully and certainly attain-
ed? In cases of contested individual rights, the appellate judicial tribunal will not reverse without manifest error,
and if the court is divided, the decision of the subordinate court will stand affirmed. How much stronger is the
case of a grant, the mere effusion of national liberality, where the intent of the donor is evident !

Without making any strong appeal to the generous and liberal feelings of the supreme executive power, I
feel confident that I shall be able to satisfy you that the opinion given by Br. Hayward, and concurred in on one
point by Mr. BcLane, is incorrect; and to their candor and magnanimity I might safely trust to correct an error
so disastrous in its consequences to the Territory, and the public works now in progress.

My construction of the ten-section act was concurred in by every intelligent man I consulted ; and, after
the opinion in William Montgomery’s case reached me, I showed the law to two very intelligent lawyers, who,
without hesitation, concurred in my interpretation of the act. The act says,  There is granted to the Territory
ten sections of land, to be selected in portions not less than a quarter-section.’” It does not require it to be
selected in quarter or in half sections, but in portions, that is, quantities not less than a quarter-section. Now, in
the case of General Montgomery, I located between four and five hundred acres in a body; certainly not less
than a quarter-section, but more than three quarter-sections. If a man purchases three or more parcels to make
a farm, all adjoining, the several parts lying together constitute one whole or tract, in common parlance and
common sense. 'The tract of five hundred acres located for Montgomery are called fractions, because divided by
ideal lines, occasioned by the course of the river, and to preserve general correspondence with the plan or map
of surveys; but yet the whole of the fractions lying together, in truth and in fact, when purchased or selected,
is but one parcel. I located a part of the public Jand in portions not less than cme, but more than threc
quarter-sections.

According to legal rule, a grant between individuals is to be construed most favorably for the grantee, and
against the grantor : and this rule applies with additional force and propriety to a grant made by a great, rich
and kind government to the infant and weak population of a distant and weak plantation. The grant was an
act of liberality of the parent government, to relieve the people of a new country from a heavy burden of taxa-
tion, to erect their public buildings. If there is any ambiguity in the words of the grant, the interpretation
should be such as will best comport with the beneficent object of the donor, and not one calculated to impair or
defeat it. A construction, therefore, most unfavorable to the grantee, without advantage to the grantor, is con-
trary to all the recognised rules of law, justice, and good sense; and the one given by Mr. Hayward, in this
instance, is at variance with the course pursued heyetofore in analogous cases. )

In the act giving the settlers on the Cherokee lands three hundred and twenty acres, the expressions used
are in substance similar: Congress grants to each settler any quantity not exceeding two quarter-sections; the
word fraction is not used—quarter-section is mentioned in that act and the act granting the ten sections. The
word quantity is used in one, and portion in the other; not less than a quarter-section in one, and not more than
two quarter-sections in the other; and yet I believe it has never been doubted that fractions could be located
under the three-hundred-and-twenty-acre act; and locations on fractions have been sanctioned by the Commis-
sioner of the Land Office, and why restrict the grantees of the ten sections, to impair the value of the donation
and defeat the object of the grant? Congress reserved for the Arkansas Territory seventy-two sections of land,
for a seminary of learning. The word section is used ; and, according to a literal construction, it might be con-
tended that no section could be divided in selecting the land; but, if my recollection is right, the half of one sec-
tion and the adjoining half of another section were taken to make up the section, in many instances, and sanc-
tioned by the Secretary of the Treasury. Individuals are authorized to enter a half-quarter, and in some instances
forty acres; this the governor is prohibited from doing, unless he takes half of an adjoining quarter, making in a
body one hundred and sixty acres; it would then be a portion of not less than one hundred and sixty acresin a
body, and would be in accordance with the course pursued in selecting the seminary lands.

The true intent and meaning of the act is, that small tracts of less than one hundred and sixty acres, in dis-
tinct places, are not to be taken ; but that at least one hundred and sixty acres are to be taken in a body.
Now, whether that one hundred and sixty acres is composed of fractions or not, is immaterial, provided they lie
together, and constitute one portion of one hundred and sixty acres. If a fraction or parcel less than one hun-
dred and sixty acres is selected, it must be taken as one hundred and sixty acres, and the difference between the
{raction and one hundred and sixty acres must be lost. "Whether this could be done, I have doubted; but the
most intelligent are of cpinion that it can ; but the parcel, if not one hundred and sixty acres, must be taken as a
satisfaction of one hundred and sixty acres of the land granted. According to the construction of Mr. Hayward,
I could in no instance take a fractional half of a section, although amounting to three hundred or even three hun-
dred and nineteen acres. Below Little Rock, within my location of eight hundred and forty acres, there are two
fractional halves, one of three hundred and eighteen acres, and the other of two hundred and fifty-four acres;
both far exceeding one hundred and sixty acres; and yet, according to his construction in Dlontgomery’s case,
I could take neither the half nor the whole, although the two fractional halves amount to near six hundred acres,
in the face of a law with but one restriction, and that is, that it is to be selected in portions of not less than a
quarter-section. Now, six hundred, two hundred and fifty-four, or three hundred and eighteen acres, are cer-
tainly not less than a quarter-section. The law grants ten.sections of any unappropriated lands, to be taken in
portions, that is, portions of land not less than a quarter-section. The construction contended for in Mont-
gomery’s case is too technical and absurd to be tolerated for a moment, and must have been given without mature
reflection, or a proper view of consequences.

I beg leave to refer you to the construction given to the grant of one township of land to the Lunatic Asylum
at Danville. The grant is of one township of land, to be located under the instructions of the Secretary of the
Treasury. Under this act, the lands were located in parcels of four sections ; and adjoining those sections, the
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agent of the asylum was permitted to take half-quarters, fractions, fractional quarters, and fractional halves, on
the river ; whereas, in regard to the ten sections granted to the Arkansas Territory, according to the opinion in
Montgomery’s case, no fractions, fractional quarters or halves can be taken; and if one, two, or more quarters,
or a sgection, is taken adjoining a fraction on the river, that fraction cannot be taken. By 'this construction the
Territory is precluded from locating any of the valuable lands on any of the rivers of the Territory, the value of
the donation will be much lessened, and the object of the grant in a great degree defeated.
s I can perceive no good reason for this restricted construction, nor any benefit which can result to the United
tates.

This subject is very interesting to the Territory ; and I shall be relieved from much embarrassment if your
views shall accord with mine.

Should doubts still exist as to the correctness of my opinions, I hope you will lay the whole matter hefore
the President. I can entertain no doubt myself on the question presented, and must therefore press on you a
careful consideration of the subject.

I have the honor to be, with high respect, your obedient servant, JOHN POPE.

Hon. Wi J. DuaxE, Secretary of the Treasury.

~

24tH CONGRESS.] No. 1591. [2D Sessiox.

APPLICATION OF INDIANA IN RELATION TO THE LAND CLAIMS OF CERTAIN FRENCH
AND CANADIAN SETTLERS AT VINCENNES.

COMMUNICATED TO THE SENATE, FEBRUARY 17, 1837.

A JOINT RESOLUTION for the benefit of certain French inhabitants in and near Vincennes.

Whereas, it is represented to this general assembly that certain French and Canadian inhabitants, and their
descendants, settlers at Port St. Vincent, (now Vincennes,) who have professed themselves citizens of the United
States, have never, under the act of cession of the State of Virginia, passed December 20, 1783, and the several
acts and resolutions of Congress, received a confirmation of title to the lands to which they are justly entitled ;
therefore,

Be it resolved by the general assembly of the State of Indiana, That our senators and representatives in Con-
gress be requested to use their exertions to procure the passage of a law for the appointment of a commissioner
to ascertain the justice of the claims of those French and Canadian inhabitants, and their descendants, at Vin-
cennes, to Jands, who have not been provided for in pursuance of said several acts of the State of Virginia and of
the United States.

Resolved, further, That if, upon such ascertainment, it be found that any of such French or Canadian inhab-
itants, or their descendants, are entitled to land as aforesaid, the President of the United States be authorized to
direct. the Commissioner of the General Land Office to permit any such person entitled to enter at the United
States land offices northwest of the Ohio river a guantity of land equal to that to which they may be so as afore-
said entitled ; and that a patent issue to him, her, or them ; or that Congress may grant such other relief in the
premises as may be just and reasonable. -

Resolved, That his excellency, the governor, be requested to transmit a copy of the foregoing resolutions to
our sepators and representatives in Congress.

CALEB B. SMITH, Speaker of the House of Representatives.
DAVID WALLACE, President of the Senate.
Approved, February 3, 1837.

N NOBLE.
241a CoNGRESs.] No. 1592. [2p Sesstow.

RELATIVE TO CONFIRMED LAND CLAIMS IN LOUISIANA.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 22, 1837. ‘

TrEASURY DEPARTMENT, February 22, 1837.
Sz : I have the honor to transmit a report from the Commissioner of the General Land Office, prepared in
obedience to a resolution of the House of Representatives, adopted on the 26th of December last.
I have the honor to be, very respectfully, sir, your obedient servant,
LEVI WOODBURY, Secretary of the Treasury.
The Hon. the SPEARER of the House of Representatives.

GeNERAL Lanp Orrice, February 21, 1887.

Str : In obedience to a resolution of the House of Representatives, passed on the 26th of December last, in
the words following, viz., ¢ Resolved, That the Secretary of the Treasury be instructed to report to this House
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the number of claims to land in the State of Louisiana, confirmed under different acts of Congress, and the num-
ber of those acquired from the United States by purchase, the number of patents issued for the said claims, and
the time which will probably elapse before the whole of the patents due therefor can issue under present arrange-
ments,” and which you have referred to this office, T have the honor to report :

That, prior to the passage of the act of Congress of 4th of July, 1836, entitled, ‘° An act confirming claims
to land in the State of Louisiana,” it is estimated that eight thousand eight hundred and fifty-seven (8,857) claims
to land in that State had been confirmed by the several acts of Congress providing for their adjustment and con-
firmation ; of which number, four hundred and sixty-three (463) have been patented.

There are, at this time, no certificates in this office upon which patents can be issued in the southeastern dis-
triet, the district north of Red river, and the district west of Pearl river; and but very few in the Opelousas dis-
trict which could be acted on. :

It is impracticable for me to state ¢ the time which will probably elapse before the whole of the patents”
for private land claims can issue under the present arrangements, as this office can grant patents only in those
cases where therequired patent certificates of the registers of the district land offices, with the approved plats of
survey, are presented. It is, however, confidently expected that palents can be issued in all those cases which,
upon examination, shall be found correct, within a few months after the certificates and plats are deposited: and
no exertion will be wanting, on the part of this office, to expedite their preparation.

In relation to lands acquired from the United States by purchase, I have to state, that the number of tracts
sold at the land offices in Louisiana, from the commenceraent of sales to the latest returns, is as follows, viz:

At Opelousas, to 31st December, 1886, ... .t ieiiiie it iieenaetererasseaanareansnnns 1,916
At Ouachita, do. Q0. i i ettt ettt ettt 4,119
At St. Helena, do. 10 985
At New Orleans, to 30th June, 1836............. et e ae e toeeereiat ettt easasanas 2,268

L < TS 9,288

Of this number nine hundred and fifty-nine (959) have been patented—leaving eight thousand three hundred
and twenty-nine (8,329) patents to be issued. ¢

There have been several causes which have hitherto delayed the issuing of patents for lands sold in Louisiana ;
the principal of which are:

The peculiar features of the country and localities of the land in various portions of the State, causing many
anomalies in the surveys, and repeated interruptions in their lines, superadded to the difficulties associated with the
surveying of the private claims in connection with the public lands, have, together, greatly tended, hitherto, to
impede the progress of the surveys, and, consequently, of all subsequent operations connected with those lands.
By the energetic management of the surveyor of Louisiana, (the creation of whose office, in 1831, tended greatly
to diminish the evils which existed under the previous system,) the difficulties have, to a great degree, been sur-
mounted ; and the act of last July, reorganizing this office, has afforded to it the means (which it did not pre-
viously possess) of opening the tract-books for the surveyed lands, which is the first step toward registering the
sales. It is, therefore, with much pleasure, I have to state, that, within the last few months, a set of books,
amounting to upward of forty thick folio volumes, has been opened, to embrace the lands in the whole State of
Louisiana; and considerable progress has been made in registering the sales, (a preliminary operation which is
almost indispensable to correcfness in issuing patents,) and which will progress uninterruptedly and as rapidly as
practicable ; and it is expected that the patents will be prepared in all cases where further explanations shall not
have to be sought for either from the register of the Iand offices, or the surveyor general, within a few months
after the certificates of purchase shall have been so registered.

Numerous instances, however, are discovered where the register’s certificate, in cases of old entries of settle-
ment rights and back tracts, not surveyed at the time of entry, yét remain to be issued, (although the land was
long since paid for,) and where the tract is omitted to be designated in the receiver’s receipt. In all such cases
delays must exist, in consequence of the inability of this office to check the correctness of the entry and make the
necessary registry thereof, until the registers of the land offices shall issue their certificates affording the proper
designations. ‘ .

‘The office has already taken the necessary measures to have these omissions supplied, so that the business of
registering the sales may proceed without interruption.

Under these favorable circumstances, the hope is indulged that, before the termination of this year, the office
will be enabled to issue several thousands of patents to purchasers in Louisiana, and that, before the termination
of the next session of Congress, the whole number will have been issued which remains due at the present period.

I have the honor to be, with great respect, sir, your obedient servant,
JAMES WHITCOMB, Commissioner.
Hon. Levi WoODBURY, Secretary of the Treasury. :

241a CONGRESS.] No. 1593. ’ [2p SEssion.
APPLICATION OF OHIO FOR A DONATION OF CERTAIN LANDS LYING BETWEEN THE
MUSKINGUM AND LITTLE MIAMI RIVERS.

COMMUNICATED TO THE SENATE, FEBRUARY 27, 1837.

The general assembly of the State of Ohio respectfully represents to the Congress of the United States:
That there are many small tracts of land, lying between the Muskingum and Little Miami rivers, yet
remaining undicposed of, and of little value, and are rendered less so under the recent acts of Congress, wherein
serip has been granted to those who hold land warrants for Virginia military lands ; the effect of which is, that
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these lands, having been in market for nearly forty years, are nearly all the refuse part of these lands, and are,
consequently, thrown out of market, as those who hold scmp can easily obtain, under the present policy of the
general government, land of the best quality. It is believed by those best acquainted with the quality and situa-
tion of these lands, that should Congress cede them to the State for the purpose of making and constructing turn-
pike roads within the districts in which they are situated, under the direction of the legislature, that sales could
be effected at a price ranging from twenty-five cents to one dollar per acre.

Many of these lands would malke fine sheep pasture, and would answer for the purpose of cultivating the
mulberry tree, could they be had at a reasonable price. It is also believed that, should Congress feel wﬂlmrf to
cede these lands to the State for the purpose indicated, persons holding lands in their v1cm1ty would reqchly
agree to make a portion of the turnpikes now under contract and in contemplatxon but should Congress feel un-
willing to give these lands, as before suggested, it is evident that they cannot be sold at the present prices of lands
belonging to the general government, which will, consequently, greatly retard the settlement of those parts of the
State in which the lands are located, and can, in no event, benefit the general government. The expenses of
surveying and disposing of these lands would, if is believed, nearly cover the amount they would sell for, while, .
under a different arrangement, they would greatly promote the interest of a portion of the State in which they
are located, without in any wise injuring the general government; we, therefore, respectfully invite the attention
of Contrre:s to the subject. .

Rasolved, by the general assembly of the State of Okio, That our senators and representatives in Congress be
requested to exert their influence to obtain a grant or donation as above suggested, and that the governor of
this State be requested to transmit a copy of this memorial and resolution to each member of Congress from Ohio.

WILLIAM MEDILL, Speaker of the House of Representatives.
ELIJAH VANCE, Spealer of the Senate.
Lebruary 9, 1837.
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CLAIM OF THE NEW ENGLAND MISSISSIPPI LAND COMPANY.
COMMUNICATED TO THE SENATE, FEBRUARY 28, 1837.

Bosrox, Junuary 5, 1887.
To the Honorable Senators and Representatives in. Congress, forming the Massachusctts delegation, Washington :

GexTLEMEN: Blany, and probably all of you, are apprized of the unsuccessful efforts that have been made for
several years past to recover a claim due since 1814 from the government to the New England Mississippi Land
Company ; but as some of you may not recollect the following facts, we take the llberty to state them, without
going into further details: In the month of January, 1795, the legislature of the State of Georgia, by an act,
sold to four companies certain tracts of lands, as by the deeds will severally appear. In the month of January,
1796, one of the four companies; called the Georgia Mississippt Land Company, came on here, and, through its
authorized agent, proposed the sale of the tract contained in its deed. The evidence of title was clear and indis-
putable, and the terms having been agreed on, (ten cents per acre,) a regular transfer was made to what was then
and still is known as the New England DMississippi Land Company. In the month of February, 1796, a Georgia
legislature mef, made up chiefly of new members, and passed what was called the rescinding act, declaring the act
of the preceding year to be void, in consequence of having been obtained by improper inflaence. The business
here rested until the month of April, 1802, when a convention was formed between the United States and the
State of Georgia, whereby, under certain conditions, the land previously sold to the four companies became, with
other territory, transferred to the United States; and on the 8d March, 1803, an act passed Congress consequent
on and confirming that convention. We would here avoid, as suggested, going into detail, nor shall we make any
unnecessary comments on the whole transaction ; it will suffice to say, that the claims of the four companies,
Jrom this tine, became transferred to and in the United States government. Application has accordingly been
made from year to year to the government, up to the year 1814, for adjustment and payment of the amount due to
the companies, when three gentlemen, viz., John Law, ¥. S. Key, and Thomas Swann, esquires, were, by the
act of Congress, appointed commissioners for that object. These gentlemen proceeded in the adjustment accord-
ingly, but from a misapprehension of the laws of Georgia, committed an error, ordering $130,425 12 to be
deducted from the amount to be paid to the New England Mississippi Land Company, and directing its payment
into the Treasury of the United States. Satisfied of their error, two of the commissioners, Messrs. Swann and
Key (Mr. Law being dead) came forward and acknowledged it, as may be seen by their certificates, and also by
the decision of the Supreme Court of the United States in the case of Brown and Gilman ; notwithstanding all
which, application has since continued to be made to the government for relief, but hitherto without effect. In
endeavoring to avoid details, we have omitted to mention a very important fact, which is, that the government,
prior to adJustment. required of the companies releases and assignments of the lands to the United States, to taLe
effect on the indemnification of the cloimants; thus, without an indemnification to the New England Mississippi Land
Company, has the government got possession of both money and land, and the company has been left to state
their grievance for above twenty successive years.

The undersigned are a few among others interested in the claim; they have therefore deemed it proper to
address you this letter ; and have now, after furnishing you with the foregoing condensed statement, to request
you will give it unitedly and individually your attention, to the end that an acknowledged error by the party
committing it may be corrected, and the company be put in possession of that which it has so long in vain
sought for.

. The subject will be brought before Congress this session, and an effort made by the claimants to obtain an
equitable decision. The justice of the claim has, in addition to what is already stated been acknowledged by

P. L., VOL. VIIL.—124 &
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repeated veports in its favor; and being well known to many of the delegation, the undersigned feel that they can

rely on your co-operation in any measures that may be proposed to accelerate an adjustment of this long-standing

unsettled business.

We are, gentlemen, very respectfully, your most obedient servants,
- THOS. L. WINTHROP,
- GEO. BLAKE,

J. DAVIS,
‘WM. SULLIVAN,
FRANKLIN DEXTER,
S. D. WARD,
THOS. WETMORE,
FRANCIS J. OLIVER,
HENRY GARDNER,
JNO. F. LORING,
JOSEPH MORTON.

24t CoONGRESS. ] No. 1595. [2p Sesstow.

RELATIVE TO SURVEYS OF THE PUBLIC LANDS IN ILLINOIS AND MISSOURL
COMMUNICATED TO THE HOUSE OF. REPRESENTATIVES, FEBRUARY 28, 1837.

TrEASURY DEPARTMENT, February 27, 1837.

Sir : I have the honor to submit a letter from the Commissioner of the General Land Office, accompanied
by a report and certain documents from the surveyor general of Illinois and Missouri, in reference to surveys in
those States. I would also respectfully call your attention to the suggestion of the Commissioner, that these
documents be printed. -

I have the honor to be, respectfully, sir, your obedient servant,

LEVI WOODBURY, Secreiary of the Treasury.

Hon. C. C. CAMBRELENG, Chairman Commitice Ways and Means, House of Representatives.

Gexerar Lano Orrice, February 25, 1837.
Sir: The expected report from the surveyor general of Illinois and DMissouri, referred to in my communi-
cation of the 7th instant as not having reached this office, was received a few days since; as also a separate
report, explanatory of the items contained in the documents from the same officer, which accompanied the general
report of the acting Commissioner, submitted in December last. I now have the honor to transmit, herewith,
copies of these reporfs in duplicate, marked A and B, and of the diagrams therein referred to, to which I beg
leave to call your attention, and respectfully request that they may be laid before the honorable Committee of
‘Ways and Means, of the House of Representatives, and the Committee of Finance, of the Senate. The report
marked A, contains the estimates of the surveyor general for the present year, which, with the exception of the
$36,000 therein estimated for new surveys, have all, I believe, been provided for in the amounts of the appro-
priations heretofore submitted from the department, and which, if taken in connection with the report marked B,
will show the present state of the surveys in Illinois and MMissouri, which information it was promised in the
report of the acting Commissioner above referred to, should be furnished when received. Before concluding, I
would also respectfully recommend the printing of these documents and diagrams, as being necessary to complete
the former reports from this office, and highly important in a public point of view, on account of the detailed
information which they contain relative to this surveying district.
I am, sir, with great respect, your obedient servant,
JAMES WHITCOMB, Commissioner.
Hon. Levi WoobpBURY, Secretary of the Treasury.

A.

Surveyor’'s Orrice, St. Lous, January 27, 1837.

Sir: You were informed in a postseript to my report of the 21st of last November, that the intended accom-
panying diagrams were not completed, and that no time would be lost in sending them as soon as they should be
finished. The diagrams were not necessary for the main purpose of the report; the delay, therefore, can be of
no essential injury. The report stated the aggregate amount of surveying that ought fo be executed in this dis-
trict during the present year, which was all sufficient to enable Congress to make the required appropriation.
The diagrams being more particularly intended to show the extent and condition of the surveys already executed,
and to show the localities of the several tracts of country intended to be surveyed under the recommended
appropriation.

1t was, therefore, thought most advisable to perfect them as near as practicable in these respects, even if
they should thereby be delayed beyond the time they would probably be expected at the General Land Office.
These two objects have now been attained sufficiently accurate for all practical purposes, and the diagrams are
accordingly enclosed herewith. By them you will see that the 12,009 miles included in my estimate, are
apportioned as below specified :
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660 miles in the Palmyra distriet, DMissouri, diagram B.
2,160 miles in the Howard district, Missouri, diagram A.
1,600 miles in the Western district, Missouri, diagram D.
1,460 miles in the Southwestern district, Missouri, diagram E.
1,062 miles in the Jackson district, Missouri, diagram F.
3,780 miles in the Northeast district, Illinois, diagram G.

1,278 miles in the Northwest district, Illinois, diagram H.

Aggaregate 12,000 miles.

There i3 enclosed a diagram (marked 1) of the Danville district, showing the condition of the surveys
therein.

As there was much irregularity in the mails about the time my report left here, and as you have not ac-
knowledged the receipt thereof, X have thought that it may have been delayed on the way so asto arrive at Wash-
ington on the night of the conflagration of the post-office. I therefore enclose herewith a copy of the said report,
and a copy of the estimate therein referred to.

I am, very respectfully, sir, your obedient servant,

DANIEL DUNKLIN.
CornussIONER of the General Land Office, Washington City.

As soon as the contracts for this year’s field operations shall be completely arranged, and the bonds of the
surveyors executed and approved, copies thereof will be sent to the General Land Office.

StrVEYOR’S OF¥ICE, St Louws, November 21, 1836.

Sik: In compliance with your letter of the 8th of October, of the present year, I enclose herewith a copy
(marked A) of my estimate for the year 1837, furnished the Register of the Treasury; and submit for your con-
sideration the following remarks relating thereto:

The estimate for surveying 12,000 miles of public land included the unexpended balance of all former ap-
propriations, after deducting the amount asked for in my letter of the 3d instant ; and is intended to be applied in
the manner particularly specified in the accompanying diagrams, marked B, C, D, E, ¥, G, H, and 1.

The estimate for surveying the private confirmed claims, and that for connecting them with the lines of the
public surveys, is at the usual rate of three dollars per mile ; but as the claims are scattered over a vast extent of
country, which will occasion much loss of time in travelling from one to the other, and as there will be much
difficulty in hunting up and properly identifying the lines and corners of the adjoining public and private surveys,
in order to make connections therewith, it is certain that suitable surveyors cannot generally be had for the price
now allowed by law; and that, therefore, many of these elaims must either remain unsurveyed, or additional
compensation be paid by the claimants, who may not in all cases feel so disposed; for where their tracts are unen-
cumbered with conflicting claims, it will be considered a maiter of indifference with many whether their lines are
connected with the public surveys or not, as they will enjoy in perfect security the same advantages of the confir-
mation without as with a resurvey. The United States will therefore be prevented from bringing the adjoining
fractions into market for want of the ascertainment of quantities.

"To remedy the evils that may result from this condition of affairs, I would recommend that the surveyor
general be vested with a diseretionary power of allowing extra compensation, so as not to exceed, with the present
rates, five dollars per mile; which will increase the estimate under the second and third heads to $17,500.

I will here observe, that the law of the 4th of July, of the present year, (pages 245 and 246 of the acts of
the 1st session of the 24th Congress,) confirming these claims, is silent on the subject of the expense of executing
the surveys thereof; and in your letter of the 10th ultimo, directing the surveys to be made, you say nothing in
relation thercto ; nor do I find any general law which I can rely on without your authority. '

In the orders of survey already issued, I have not, therefore, ventured to give assurance that any part of the
expense will be paid by the government, but have required the surveyors to look to the claimants for their com-
pensation, with whom there is an understanding, that whatever the government may allow will be paid so soon
as I am instructed on the subject.

No attempt seems to have been made at surveying the lots and out-lots of any of the towns and villages
referred to in the 4th item of the estimate, except St. Louis and Mine & Breton: St. Louis, under a contract with
Joseph C. Brown, of six dollars per day, for his personal services and expenses, and all other necessary expenses,
to be computed within six months from the date thereof, (10th of September, 1835 ;) Mine & Breton, under in-
structions of which (as I am told) no copy was retained in the office; T am, therefore, unable to state the terms
upon which the work was undertaken. The contract with 3Ir. Brown for surveying the lots in and adjoining
St. Louis, is certainly without authority of law, as regards the compensation to be paid, but it is probably on as
good terms as a competent surveyor can be obtained. DMy estimate is based upon the conditions of this contract ;
and if it is the intention of the government to survey these claims, I know of no better plan than to make the ap-
propriation, and authorize the surveyor general to contract therefor, upon such terms as will best promote the
public interest and the interest of the individuals and towns interested therein.

It may he proper to state that considerable progress has been made in the survey of each of the towns of
Mine & Breton and $t. Louis; but that unless an appropriation is made by Congress, it is quite uncertain whether
they will be completed under the present arrangement. The estimate (No. 6) for clerk’s salaries under the first
section of the act of the 3d of April, 1818, (pages 724 and 725 of Land Laws,) and under the act of the 9th of
May, 1836, (page 44 of the acts of the Ist session of the 24th Congress,) is intended to be applied in the employ-
ment of eight clerks to perform, generally, the duties below specified :

One principal clerk, whose duties are various, and cannot well be enumerated. One clerk to examine the
field notes, and compare the copies thereof, of the surveys as they are returned; to enter them on the general
index, and make a particular index of the contents of each book, with proper references to resurveys and re-es-
tablishment of corners, and to state the accounts of the surveyors; also to compare the copies of the field notes
that have been and will be made for this office and for the General Land Office, and the descriptive lists for the
district land offices.
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Two draughtsmen to construct the plats of the townships, and make the copies thereof specified in the
enclosed paper marked X, and of those that may be returned in the course of the year, and to calculate the areas
of the fractional sections in said townships; also to make the plats of surveys executed under the direction of the
late Col. McRee, as required in the Commissioner’s letter of the 23d of BMay, of the present year.

One clerk to subdivide the fractional sections of the old surveys, and prepare plats thereof for the Greneral
Liand Office, and for the district land offices.

‘Three clerks to be employed in copying the field notes of the new surveys to be transmitted to the General
Land Office, and in making descriptive lists for the district land offices; and when not thus engaged, to be em-
ployed in copying the field notes of the old surveys as a record thereof for this office, and to be transmitted to
Washington ; this latter is a business which will require much labor and time; but until the original books are
bound and properly indexed, the number of clerks estimated for are as many as can be advantageously employed.
A statement showing the extent of this job, and how far it has progressed, and also, as near as may be, what
work has been done under the last year’s appropriation, will be prepared and transmitted at an early day.

There are numerous applications of individuals for official copies of papers relative to their titles and surveys,
and unofficial information and papers, &. They are generally assigned to the clerk who at the time can most
conveniently be spared from his regular duties to aitend thereto. A large portion of this business the law seems
to contemplate shall be performed by the registers of the land offices; T mean furnishing the purchasers of the
public lands with a plat and description of ihe corners of the tract purchased, which is made their particular duty
by the 7th section of the act of the 10th of May, 1800, (page 460 Land Laws.) Indeed, it would be unreasonable
to suppose that the descriptive lists which the surveyors general are required to furmsh the registers shall be
looked up, and only used when it may suit their convenience, which seems to be the case in some offices; for
the purchasers who apply here for descriptions of their entries, when told that it is the duty of the register
under the law, generally reply that the register had informed them that he could not do it, or had not txme,
and that he must go to the surveyor’s office.

What is to be done? Here is a man who has bought a piece of land from the government, and wishes
a plat and proper description to enable him to find and identify the lines and corners already surveyed and
established, and to have the open lines run according to law. 'The officer, whose duty it is, has refused the
papers; and as this office is then the only resort, the plat and description are furnished, very much tfo the hinder-
ance of the regular and legitimate business thereof. Your attention is therefore respectfully called to the subject.

The estimate (No. 9) for bookbinding, is made with the view of substantially binding the field-books and
copies thereof of the new surveys, as they may be returned; and likewise, to bind all the field-books of the
old surveys in volumes of suitable dimensions, which is highly important for their due preservation, and ought
to be done, and the volumes properly indexed preparatory to furnishing the copies to be preserved at the seat
of government.

The estimate (No. 12) for office rent, is at the rate now paid for that object.

"The estimates (Nos. 8, 10, 11, and 13) for stationery, postage, office furniture, and fuel, are as near the
amounts that will be wante(l for those purposes as can be come at from the information I can obtam

I bave not sufficient information upon which fo base an estimate of the surveys that cannot be executed
at the maximum price allowed by law; such cases shall be promptly reported when they occur.

With regard to that part of the Commissioner’s circular requiring a statement exhibiting the manner in which
the appropriation of 1836 for extra clerk-hire has thus far been applied, I am unable to report thereon, as none
of the sums appropriated for this office are designated as extra appropriations; see pages 87 and 44 of the acts
of the Ist session of the 24th Congress.

‘With high consideration, I am, sir, your obedient servant,
DANIEL DUNKLIN.

CoDISSIONER of the General Land Office, Washington city.

P. 8.—The diagrams intended to accompany this report are not yet completed ; whenever they are finished,
no time will be lost in sending them on.

A,

SurveYOR’S OFFICE, St. Louts, November 21, 1836.
Sir: The following is an estimate of the expenses of this office, during the year 1837 :

No. 1. Surveying 12,000 miles of public lands, at S3 permile. e .o viiriiiiiiiinieienennnennn. $36,000
2. Surveying 2,500 miles of private claims, confirmed by the act of Congress approved July 4,
1836, at 3 permile....covt tiiiiiiiiii i i ittt 7,500
3. Connecting the surveys of the private confirmed claims with the adjoining public survey,
1,000 miles, at 83 permile. .. ovieeiei i i ittt ettt 3,000

4. Surveying the town and village lots, out-lots, and common field lots, of the several towns and
villages in the State of Dlissouri, designated in the first section of the act of Congress of
the 13th of June, 1812, and the first and fourth sections of the act of the 26th of May,
1824, (see pages 620 and 884 of Land Laws,) in order to set apart, for the support of
schools in said towns and villages, the lots not rightfully owned or claimed by private

individuals, as required by the second section of the aforesaid act of 1824............. 6,000
5. Salary of principal surveyor, as per act of Congress of the 8d of April, 1818, (see pages 724
and 725 of Land Laws). oo 2,000
6. Salaries of clerks, under existing laws: lst Under the first section of the act of Congress of
the 3d of Apml 1818 (pavres 724 and 720, of Land Laws). . ceveverennennvenn $2,000
2d. Under the act of Congress of the 9th of May, 1836 (see page 44 of the acts of
the 1st session of the 24th Congress.).......covieiiiiieinianiennneann. 3,820
- 5,820

7. Salaries of two additional clerks, to be employed as follows: One at $800 per annum, to renew
the township plats for the district land offices; for which service, $2,000 was allotted to
this office by the Commissioner of the General Land Office, under the appropriation of
$5,000 by the act of the 27th of June, 1834, (see page 56, of the acts of the st session of
the 28d Congress ;) which sum of $2,000, the Commissioner states, in his letter to my pred-
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ecessor, of the 13th of last month, has been merged on the Treasury books in the
appropriation for different ohjects of clerk-hire; and as but $733 83 will have been
applied to this service at the end of the present year, a reappropriation of the amount of
the salary paid to the clerk engaged will be required, in order to continue the work, which
is essentially necessary, to enable the registers, particularly in the credit system distriets,
to conduct the operations of their offices. The other additional clerk, at a salary of $800
per annum, is intended to be employed in preparing the papers for the orders of survey for
the claims confirmed by the act of the 4th of July, 1836, (see pages 245 and 2486, of the
acts of the 24th Congress,) and to make out and record the necessary plats and descriptions

of the surveys of said claims for this, and for the general and district land offices........ 81,600

8. Stationery....ccovveeivienneneennneennnns Ceseesesiertottesacsnnesetnsenrensrann 400

9. Bookbinding . vvvveren it i i i it e ittt et 600
10. Postage, and tin-cases for preserving plats sent by mail to the general and the district land

0 300

11. Office furniture......covevvviaann..  ereceae. Ceeeee eeabeteiaeseeas Ceteeneeeeaas 100

B € 1T 1 400

T S ) PO 150

63,870

REGISTER 0f" the United States Treasury, Washington City.

B.-

Sorveror’'s OFFICE, St. Louis, January 25, 1837.

Siz: In answer to the first inquiry, in your letter of the 25th of November, 1836, I have to inform you
that, according to the best information I could obtain from the files of this office, and otherwise, I understood, at
the time of making the estimate to which you refer, that the field work had generally been executed, of all the
surveying let out by Mr. Langham, except of the three deputies named in my letter of the 3d of November, 1836,
as being then engaged in active operations.

"The condition of the several contracts and instructions embraced in the estimate will be here given, as briefly
as practicable, in the order they are arranged in the accompanying classes, A, B, and C, and will be referred to
by their respective numbers.

No. 1—Crass A.

Mr. Hamilton, in a letter to my predecessor. dated 11tk of November, 1833, (a copy of which, numbered 3,
appears to have been sent to the General Land Office with Mr. Langham's report of the 80th of January, 1836,)
intimates that his returns were ready for the office; he must, therefore, at that time, if the returns were ready,
have been through with the field operations. In answer to this report of Mr, Langham, the Commissioner, in his
letter dated the 30th of Blarch, 1836, directed the work to be put in other hands, and Mr. Hamilton to be
proceeded against under his bond of contract.

Mr. Langham did not (so far as I can ascertain from the files of this office, and learn by inquiry of those
connected therewith) enter into a new contract with another surveyor; nor has he proceeded against Mr. Hamil-
ton, as instructed.

The contract of dr. Hamilton being still in force, it was entered in my estimate with the surveys contracted
for, and not examined, sanctioned, and paid for by the surveyor general ; but, as there could be no just expecta-
tion of his returns being received in a reasonable time, because of the unusual delay which had already characterized
the execution of the work, and the consequent doubtfulness in which it was still invelved, I did not carry it over
to the column of accounts which would probably be presented in the last quarter of 1836, or early in the first
quarter of 1837. :

On the 17th of November, 1836, X addressed 1r. Hamilton on the subject of this contract, and enclose here-
with a copy of my letter, marked A. No answer to this letter has yet been received; but I have good reason to
believe that he will be here, with his returns, in the course of the present month.

No. 2—Crass A.

In answer to Mr. Langham’s letter of the 29th of January, 1836, to Mr. Stephenson, (a copy of which,
numbered 5, was sent to the General Land Office with the report of the 30th January, 1836,) he expected to
make his returns in the April following, as you will see by the enclosed copy, marked B, of his letter of the 12th
of March, 1836. 1MMr. Stephenson failed in his expectation ; and as so much time had already elapsed, I put him
down as a contractor whose surveys had not been sanctioned by the surveyor general, but did not carry the
estimated amount to the column of funds that would probably be wanted in the time there specified; nor could I
say whether his field work Svas completed or not—having no further informaticn on the subject than is afforded
by his aforesaid letter. -

No. 3—Crass A.

Under this contract Bennett and Bowen went to survey about 700 miles. Their work returned to the office,
and paid for, falls short of this quantity 47 miles; and the unsurveyed exterior lines, designated in their contract,
will amount to something like sixty miles, which was put down as the estimate of the surveying yet to be
sanctioned by the surveyor general; but as they were prohibited, for the present, from surveying the lines which
closed to the work of Hamilton and Stephenson, (see the enclosed copy, marked C, of a letter from my predecessor,
dated 20th of June, 1835,) and as I had no information in relation to the other lines, which would justify a
demand for funds at present to pay therefor, no part was entered in the column set apart for that purpose.
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No. 4—Crass A.

Mr. Barcroft was paid by Mr. Langham on the 8th of November, 1834, (as appears by his accounts,) for
all the surveying specified in this contract, except the east boundaries of townships 85, 86, 87, 38, and 89 north,
range 19 west, and the south boundaries of townships 36, 37, 88, and 39 north, ranges 18 and 19 west.

These township boundaries for which he was not paid, appear, from the field notes, to have been surveyed
in due season ; but, owing to a discrepancy between Shields and Bareroft, in closing the above designated south
boundaries in range 19, with the line of Shields betsween ranges 19 and 20 west, an examination thereof was had
by Shields and Barcroft conjointly, which resnlted in favor of Shields, and showed that Barerof’s measure, though
regular, was not according to the standard in use ; the said south boundaries in range 19, and the other lines “of
Bareroft, above specified, were not, therefore, sanctioned and paid for by the surveyor general.

Mr. Barcroft was still considered as bound, under his contract, for the execution of a proper survey of
these lines; their amount was, therefore, estimated and put down with the surveys contracted for, and not ex-
amined and sanctioned by the surveyor general ; but as it was unknown to me that the required corrections
had been made, or that there was a probability that they would shortly be returned to the office, I did not feel
warranted in entering the estimate in the columns of moneys now wanted.

Nos. 5, 6, 7, 10, 12, 17, 18, 19, 20, 21, 22, 23, 24, 23, 26, and 27, CLass A, and Nos. 1, 2, 4, 5, 6, and 7,
Crass C.

The field notes of the surveys here estimated for were mostly in the office, and had, in part, been exam-
ined. It was understood that the entire field-work authorized by these contracts and instructions had been
executed ; and that, unless, upon examination, some corrections or resurveys should be ordered, no other oper-
ations would be required upon the ground ; the entire amount of each (except the sums Mr. Langham claimed
10 have paid) was, therefore, carried to the column of funds now wanted.

No. 8—Crass A.

The amount here estimated on account of Mr. Porter’s contract, is all that he had executed at the time
of his death ; and as }Mr. Langham had put all the surveying left unexecuted by said Porter into the hands of
Lisbon Applegate, nothing more is to be expected under the contract of Porter. Supposing that the persons
entitled to pay for what Mr. Porter had done would present their claim, which would probably be allowed, the
amount was put in the column of funds now wanted.

No. 9—Crass A.

Under this contract Mr. Robinson was paid by Mr. Langham on the 20th of January, 1836, for surveying
the east boundaries of township 58 north, ranges 22 and 23 west; and of townships 59 and 60 north, ranges
22, 23, 24, and 25 west, except of section 12 on the east boundary of towmhxp 60 north, range 23 west ; the south
boundaries of townshms 59 mnorth, ranges 22, 23, and 24 west, and’ of township 60 north ranges 22 and 23
west; also, the subdivision lines of townshlps 59 and 60 north ranges 22 and 23 west, and of 58, 59, and 60
north, range 24 west. His field notes of all the other surveying designated in the contract were in the office,
but had not been acted upon ; it was expected, however, they would be approved; the estimated amount was,
therefore, carried to the column of funds now required.

No 11—Crass A.

On the 24th of March, 1836, Lisbon Applegate was paid by Mr. Langham for all the surveys which he
contracted for on the 10th of April, 1835, except what he was to do in township 58 north, range 25 west,
which had been commenced by Mr. Porter.

It was not expected that Mr. Applegate’s returns for this township (58 north, range 25 west) would be
made at an early day; his unfinished work was, therefore, put down in the statement but not carried to the
column of funds at present asked for.

No. 18—Crass A.

On the 29th of January, 1836, Br. Langham released Mr. Stansberry from two of the ten townships
which he was to survey under this contract; or, rather, left it optional with him to survey but eight, if he
thought proper. When my estimate was made, it was not known whether Mr. Stansberry had abandoned two
of his townships, under this privilege, or had surveyed to the extent of the contract; the whole amount was,
therefore, estimated ; and after deducting what had been paid by Mr. Langham, was put in the column of ac-
counts that would proba.bly be presented for payment before the end of the first quarter of 1837. It turnsout,
however, that 3r. Stansberry has subdivided but eight townships, which reduces the estimate for him $360, and
%wll bring the whole estimated amount of his surveys to 82,018, and the estimated amount yet due him to

1,718.

Mr. Stansberry’s surveys are now undergoing examination ; and, unless some corrections or resurveys shall

be found necessary, no further field operations can be required of him under this confract.

No. 14—Crass A.

Part of the field notes of Mr. Applegate were in the office at the time of my report, and it was thought
probable that he had completed the whole of the surveys authorized by his instructions of June, 1835, which, so
far as relates to the number of the townships to be subdivided, is contingent upon the quality of the land, and
the demand of the settlers in the limits there designated. Although there "was some uncertainty as to the num-
ber of miles he would survey, the estimate went to the extent of his instruetions, in order that no delay might
oceur for want of funds to pay the accounts when the returns should be handed in, which was expected at an
early day. Nothing further has been heard from him ; and it is somewhat uncertain whether he has yet finished
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all the surveys in question, although he has a subsequent contract, dated the 25th of DMay, 1836, which it was
supposed he was then executing, o, and you were so informed in my aforesaid report of the 3d day of last Noveraber.

No. 15—Crass A.

Mr. Christy had not returned the notes of all his work at the date of my report, but it was understood that
he had got through with the field operations. The full estimated amount of what he was authorized to survey,
under instructions of the 10th of April, 1885, was therefore put down with the funds now wanted. It turns out,
however, from information derived from himself, that he has only completed the surveys which he contracted to
execute on the 11th December, 1834, (No. 4, class C,) and that he has done nothing under the aforesaid instruc-
tions of April, 1835 ; and as there is no obligation, on his part, to execute that work, it is not likely he will now
attend thereto, so much time having already elapsed since the returns were to have been made. This sum may,
therefore, be deducted from the general aggregate of funds asked for in the estimate.

+No. 16—Crass A.

There was every reason, at the date of my estimate, and is now, to expect Mr. Spalding’s returns in the
course of the present quarter; DIr. Langham had paid or advanced him, under this contract, $300. [See the ac-
companying copy of this statement, marked D.] The estimate accords therewith.

Nos. 1 saxp 2—Crass B.

It was understood that the field operations, under these contracts, had been completed, except some few cor-
rections which would be required, and which would probably be attended tfo at an early day; they were, there-
fore, put with the accounts which would probably be presented during the 4th quarter of 1836, or 1st quarier
of 1837.

No. 3—Crass B.

DMr. Smith’s contract, of 27th September, 1833, was completed and had been paid for by Dr. Langham,
except a few lines in townships 29 and 30 north, range 13 west of the 2d principal meridian, and except, also,
the subdivision of fractional townships 28, 29, and 30 north, range 10 west of the 2d principal meridian, which
were left unsurveyed because the surveyor general was unable to furnish him with a copy of the tield notes of
the line between Illinois and Indiana, adjoining thereto. This failure to furnish the notes in question released
BMr. Smith (according to the conditions of his contract) from all obligations to subdivide said three fractional
townships; and the notes of the lines in the two first above named townships were in the office ; the said lines in
townships 29 and 30 north, range 13 west, were, therefore, estimated and carried to the column of funds now
wanted ; but the subdivision of the three townships, from which he was released, was not taken into con-
sideration.

No. 4—Crass B.

The same cause which prevented BIr. Smith (No. 3, class B) from subdividing townships, 28, 29, and 30
north, range 10 west of the 2d principal meridian, prevented the survey of townships 31 and 32 north, range 15
east of the 3d principal meridian, by Mr. Beckwith. There is also unfinished, of Mr. Beckwith’s contract, the
line between sections 13 and 24 south of the Kankakee, township 31 north, range 14 east of the 8d principal
meridian, and the meanders of the south bank of the Kankakee through said sections 13 and 24. The balance of
this contract of Mr. Beckwith had been paid for by Mr. Langham. The full estimate for the unfinished work
was entered in the table; but, as Mr. Beckwith died without having completed the contract, the amount was not
carried to the column of funds now wanted.

No. 3—Curass C.

Mr. Montgomery, it was expected at the time of my report, was out completing his contract; subsequent
information, however, gives no reason to expect his entire returns before some time next summer, he having been
prevented, by high waters and other unavoidable circumstances, from carrying on his field operations during the
greater part of the last surveying season.

Of the surveying that he has already completed, he will only be paid at present for his township boundary
lines, which come to about one fourth of the amount asked for on his account ; the estimate may therefore be re-
duced accordingly.

I have here given you a full account of the condition of the several contracts for surveying the public lands
embraced in my report, and which are believed to be all that Mr. Langham had entered into that had not been
completed and fully paid for by himself.

It is my understanding that the sums placed in the fifth columns of the lists A, B, and C, accompanying
that report, include all the sums that Mr. Langham claims to have paid on the surveys there estlmated for. The
information which leads to this understanding is derived from a comparison of the vouchers of Mr. Langham, on
file in this office, with the contracts and surveys, and from the enclosed copy of Mr. Langham’s statement, marked
D, and which is the same I said in my letter of 2d of November had been received by the principal clerk from
Mr. Langham, in my absence.

You next call my attention to an important omission in my letter asking a remittance, &e., and say that I
have omitted to assign the reason why the application is made, when, at the same time, my predecessor kas in
his hands the means which were intended to meet those demands, remitted, according to his request, for that pur-
pose. If no better reason could be given, I might only state that I had not been apprized that he had any such
means in his hands; but there is a very obvious reason, which is paramount to all others, namely: The sur-
veyors have executed their work according to contract, and are therefore entitled to their pay from the govern-
ment, regardless of any funds which Mr. Langham may withhold.

I will further remark, that my receipt to Mr. Langham of the 26th of September, 1836, which he transmit-
ted to the General Land Office on that day, will show fhat no funds were transferred or turned over {0 me.
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1Mr. Langham has vouchers on file here for a large amount for surveying public lands; but whether they,
together with his salary accounts, and accounts for other expénses, will come up to the balance which the Treasury
books exhibit against him, is more than I can say. Be that as it may, however, the deputy surveyors have just
claims on the government, which ought at once to be discharged.

This communication has been delayed until now, under the expectation that Mr. Langham would forward
his final account with the government, and thereby satisfy the department as to the extent of his indebtedness,
and of the manner in which he has expended the money appropriated for special purposes, which appear to be
the principal difficulties in the way of transmitting funds to meet the present demands against this office.

Much uncertainty as to when Mr. Langham may attend to this business still continuing, I concluded to wait
his movements no longer.

In addition to the information before given on the subject of the surveyiug contracts, it is proper to state
that the office is considerably in arrears for stationery, rent, postage, fuel, and other contingencies necessary to
keep it in operation; all, except for fuel, going further back than my administration of its affairs; the rent due
before I took possession, and which was not included in my estimate, being for one quarter, (the 3d of 1836,) as
per the account marked E, and enclosed herewith.

I am sir, very respectfully, your obedient servant,
DANIEL DUNKLIN.

CoMMISSIONER of the General Land Qffice, Washington City.

A.

) Surveyor’s OFFICE, St. Louis, November 11, 1836.

Sir: :An act of Congress, approved 8d of March, 1835, appropriates $500 fur surveying the lots in the town
of Peoria, in the State of Ilinois, as authorized by the act of the 3d of March, 1823 ; and I find on file in this
office, the field notes of an imperfect survey, by you, of the lots confirmed in said town by the aforesaid act of
Congress of 1823.

It is now necessary that the survey be closed; I have therefore to request that you let me know, without
delay, whether you wish to go on with the work, and if you do, whether you can attend thereto forthwith. You
will also please to inform me what is the condition of the surveys you engaged to execute on the 19th day of July,
1833, and when your returns may be expected. .

Very respectfully, your obedient servant, DANIEL DUNKLIN.

Wioian S. HascroN, Esq.

There is enclosed, herewith, for Mr. Hamilton’s information, an extract from Mr. Langham’s report of Jan-
uary last, and also an extract from the Commissioner’s letter of the same month. The Commissioner’s instructions
were not carried into effect by Mr. Langham ; and it is hoped that Mr. Hamilton will obviate the necessity of
any further proceedings in the business contemplated thereby.

B.
GaALENA, March 12, 1836.

Sir: I have been denied the pleasure of acknowledging the receipt of yours of the 29th ultimo, because of
ill-health. The one to which you allude, as having been addressed to me on the 8d of November, was duly
received, and replied to some time in December. T regret it did not reach you, as it embraced the reason for the
delay referred to, as well as stated the time when my returns would probably be presented. The returns of the
surveys committed to my charge have been delayed because of some difficulty between Colonel Hamilton and
myself, in relation to our closures on the range line between ranges 5 and 6 ; which line, you will recollect, was
made {o control the surveys on either side. This difficulty (quite probably) would have resulted in the rejection
of a Jarge portion of his or my work. Under this state of fact, we deemed it advisable to renew so much of our
work, and correct the errors wherever they might be found. Although we had frequently set the time to make
this re-examination, we did not succeed in effecting it until this winter, and then through the agency of a third
deputy chosen by agreement. Indeed, such have been my rheumatic, nervous, and other afflictions ever since the
commencement of cold weather, that I have not been able to attend to the daily operations of my office.

I had thought (as was stated in my last) that I would be down in February; now, as there is no present
prospect of early navigation, I cannot be down before April, when I expect to make my returns.

DMost respectfully, your obedient servant,
° J. W. STEPHENSON.
Hon. Erias T. LaxeHAM, Surveyor General.

C.

. SvrveYor’'s OFFICE, St. Louls, June 26, 1835.

Sir : Mr. Hamilton having delayed the return of his work beyond all expectations, and also failed or neg-
lected to account therefor by letter or otherwise, it has become a matter of doubt what are his intentions in rela-
tion thereto, and I am undetermined what course it will become my duty to pursue with regard to bis and BMr.
Stephenson’s contracts. I cénnqt, however, permit any surveys to be based on either of their lines at present, for

"reasons which existed when you were last at this office, and of which you must have been aware when you applied,
}}1 your letter above referred to, for permission to obtain Mr. Hamilton’s notes, and to close your surveys to his
ines.
I am, very respectfully, sir, your obedient servant, E. T. LANGHAM.
Cuarces R. Bexner, Esq., Galena, Ilinots.

.
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D.
BMemorandum of advances to deputy surveyors on work now in the surveyor’s office, and not paid for.

B 0 AR 3 05111 1 1
T - < PP X111 I 1)
W L D EWiDg « et vttteetieeteaeesoeneanenasaneeesoneesansanesasensonnnnnanea. 1823 388
B W T 300 00

As I cannot ascertain, until I see Mr. Stansberry, how much money I have advanced to him, it will be
propér to include the whole amount of his work in the estimate you are about to forward to Washington.
Very respectfully, your obedient servant, E. T. LANGHADM.

Major MILBURN. ’

E.
St. Louts, January 14, 1837.

The United States to SAMUEL WILLI, Dr.

To rent-of office for surveyor of public lands in Illinois and Missouri, from the 1st day of July to the 80th day of
September, (both inclusive,) 1836, three months, at $400 per annum (one hundred dollars). ......$100 00
: SAMUEL WILLL

Signed Duplicates.

. ~ Sr. Louts, January 14, 1837.
The above account is correct, the office baving been kept in the house of Mr. Willi during the period, and at
the rate there charged. E. T. LANGHAM.
Crass A.

Statement of the surveys contracted for, and authorized by instructions under the general appropriation for surveying
public londs, and whick have not been examined, sanctioned, and fully paid for by the surveyor general; and
showing the estimated amount that will be wanted to adjust the accounts whick will probably be presented during the
present quarter, and. early in the first quarter of 1837.
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1 | William J. Hamilton. ..... eereeeeaanaes July 19, 1833 800 22,400 00 $2,400 00
2 James W, Stephensoniee.evssaeeceenns ves Aug. 18, 1833 700 2,100 00 e 2,100 00 ceanee
8 Charles R. Bermet and Luther H. Browne. Sept. 2, 1833 60 - 180 00 ven 180 00 veeene
4 Ellas Barerofteeecessscraceecsserconancss Octob. 12, 1833 78 234 00 ceee 234 00 ceaees
b Joteph C. Browneeeecenerennnrenaenanane Jupe 10, 1833 1,004 3,012 00 - $2,550 432 00 $432 00
6 Joseph C. Browhe s cesvescerevecesranns Feb’y 10, 1834 35 105 00 ceee 105 00 105 00
[ Elins Bareroft.e.eevenn. B Nov., 8, 1834 35.43 106 3t ceee 106 31 106 31
8 John R. Porter..veeeeeerenannn Octob, 9, 1834 45.08 135 24 coee 135 24 135 24
9 John M. Robinsen... Qctob. 24, 1833 120 360 00 e 360 00 360 00
10 John M. Robinson... . Octob, 15, 1834 262 %56 00 cese 6 00 56 00
11 | Lisbon Applegate........ . April 10, 1835 16 48 00 800 | ...
2 Edward McDonald... April 3, 1835 248,44 745 34 cese 45 34 45 34
13 Erakine Stan:berry. .. April 3, 1835 791 2,073 00 300 2,073 00 2,073 00
14 Jease Applegate..:... June —, 1835 528 1,584 00 veee 1,584 00 1,5%4 00
15 E. T, Chrittyeeeesereererennss April 10, 1835 300 900 00 . 900 00 900 00
16 D. A, Spalding........ PR June 9, 1835 800 2,160 00 300 2;100 00 2,100 00
b4 Jo:eph C. Browne. .. evesseans Sept. 21, 1835 4 12 00 . 12 00 12 00
Surveying and con-
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and 1836, N
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26 J. D, Manlove..ccseeessscanensenscnes in 1836.
2 Charles R, BeBnet.osveeevneeceerenncnene — -, 1836 Go 180 gu . 180 60 188 00
6,086.85 18,260 89 8,180 16,080 82 10,118 89

Making an estimated aggregate of $10,118 89, which will be wanted to adjust the accounts that will probably be presented and allowed during the
current quarter, and early in the first quarter in 1837.

. L., VOL. VIIL.—125 @
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Crass B.

Statement of the surveys contracted for under the appropriation of twenty thousand dollars, for surveying the lands in
Illinois to which the Indian title was extinguished, by the treaty with the Pottawatomies of the 20th October, 1832,
and ratified on the 11th of Jonuary, 1833 ; and which have not been examined, sanctioned, and paid for by the
surveyor general. (See pages 44 and 45 of the acts of the 2d session of the 22d Congress, for the appropriation,
and page 1 of the appendix to said acts for the treaty.)
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2 William L. D. Ewing. Aug. 15, 1833 50 2,250 00 $1,823 38 426 62 420 62
8 Edward Smith,..cceenniecnnennnns veeee Sept. 27, 1833 9.57 28 72 veee 28 12 23 72
4 Daniel W. Beckwithee.veivnrieeeiernnnns Oct. 29, 1833 32 96 00 ceee 96 00
1,499.57 4,498 72 1,823 38 2,678 34 2,579 34
Making an estimated aggregate of $2,579 34, which will be wanted to adjust the accounts that will prohably be presented and allowed during the

present quarter, and early in the first quarter of 1837, .

Crass C.

Statement of the surveys contracted for under the appropriation of twenty thousand dollars for surveying a portion of the
public lands in the southwestern part of the State of Missouri, to whick the Indian title was extinguished in 1832 ;
and whick have not been examined, sanctioned, and paid for by the surveyor general. (See page 59 of the acts
of the 1st session of the 23d Congress Sfor the appropriation.)
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i Elias Barcroft.... . Nov. 6, 1834 792 $2,376 00 $1,200 ¢0 $1,176 00
2 | Jesse Applegate.... Nov. 16,1834 .| = 414 1,242.00 . 1,242 00
8 Jozeph Montgomery. . Dee. 9427, "84 762 2,286 00 cees 2,286 00
4 E. T. Christy...... Dec. 11, 1834 T4 2,322 00 2,322 00
5 ‘William Drinker......... . Dec. 23, 1834 62 2,266 00 veee 2,286 o0
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4,179.55 14,338 66 1,200 00 13,138 66
Making an aggregate of $18,138 66, which it is estimated will be wanted to pay the ta that will probably be pr ted and allowed during the
current quarter, and early in the first quarter of 1837,
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