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most certainly prevail. These causes and circumstances, instead of narrowing the power to grant, given 
by the code of Indies, must rather have been a sufficient reason for widening its range and facilitating 
its exercise. • 

In forming an opinion as to what would have been the fate of the claims s.ubmitted and now reported 
"if the government under which they originated had continued in :Missouri," the ,iew here taken of the 
laws, usages, customs, and practice of the Spanish government in the province of Louisiana, and the 
spirit and policy which they disclose, have. led us to the conclusion that those claims which we have 
examined, and which are now reported to Cong-ress, would have received the sanction of the governor 
general at New Orleans and been perfected into complete titles. Laying aside every other consideration, 
the practice alone which unive1·sa1ly prevailed of regarding these grants as private property by the 
government in both Upper and Lower Louisiana, would have strongly inclined the board to regard them 
in a favorable light. It is a matter of record history that inchoate concessions, were such as were unlo­
cated, unsurveyed, aml having nothing special in their character, were the objects of sale, transfer, 
inheritance, and devise; that they were sold under execution for debt, included in the inventories of 
persons deceased intestate; in short, that they were regarded by the inhabitants and public authorities, 
to all intents and purposes, as any other available property, satisfactorily appears from the claims hereto­
fore confirmed and from those examined by the board and now submitted for the consideration of Con­
gress. Some were even adjudicated upon by the governor general at New Orleans. May it not, then, 
be inferred that the government which would adjudicate upon and sell under execution an inchoate con­
cession and complete the title in favor of the purchaser would, a fortiori, unless fraud were shown, perfect 
that into a complete title, if required, which was in the hands of the original grantee? 

In the claims reported it will be seen that some have been recommended for confirmation which were 
never surveyed. The fact that such grants were regarded by the inhabitants and authorities of the 
country as property, also induced the board, from that custom, to look upon it in the same light; and as 
we have not discovered that any condition appears ever to have been implied as to the time within which 
a complete title was to be applied for, so the same view holds good as to the time when the land should 
have been located or surveyed. Nor was it possible in the nature of things that the inhabitants could 
have anticipated a change of government. .A. survey, besides, as appears from evidence brought before 
us, and which is now submitted with this report, was accompanied with great expense and difficulty. 
The cost for surveying a league square was near six hundred dollars. Besides, it was impossible to 
obtain surveys of all concessions. First, because of the scarcity of surveyors; secondly, because of the 
presf'nce of hostile Indians on the lands granted. '\Ve are unwilling to suppose that the Spanish govern­
ment, bad it still continued, would, under such circumstances, have declared the grant void for the want 
of a survey on or previous to March IO, 1804. This date is mentioned because by the act of 1814 a 
survey previous to it is made an indispensable prerequisite to confirmation. It !tppeared, therefore, to be 
no valid objection to the confirmation of a grant in the opinion of the board that it had not been sur­
veyed either before or after March 10, 1804, because previous to that date, and even subsequent to it, it 
was almost impossible to make surveys, and by the act of Congress passed March 26, 1804, such survey 
was prohibited under heavy penalties. 

The same view of the subject has brought the board to the conclusion that where no improvement or 
cultivation upon land, included within an incomplete grant, although located or surveyed previous to 
March 10, 1804, has been made, it should work no injury to the grantee, because that act specially for­
bade any improvement, suspended his rights, and deprived him of all practical benefit of his land until it 
should be confirmed. This construction of the act was taken by Mr. Madison, the President of the United 
States, who, in his proclamation of December 12, 1815, prohibited all occupation of unconfirmed lands, 
and ordered the proper officers of the United States to drive off those who should enter upon them. In 
the examination of these claims by the board, most carefully made, we have looked with an eye par­
ticularly directed to the question of their bona fide character. .A.t the same time that we have labored 
with an anxious scrutiny to detect fraud, we have been careful not gratuitously to presume its existence. 
On this head we have been governed by the well-settled principle recognized by every eniightened nation, 
that fraud must be proved and not presumed. In the luminous decision given by the Supreme Court of 
the United States in the .Arredondo claim, this view of the subject is ably laid down and sustai11ed. 
"Fraud," say the court, "is not to be presumed, but ought to be proved by the party who alleges it; 
and if the motive and design of an act was to be traced to an honest source equally as to a corrupt one, 
the former ought to be preferred." With such sound principles, sustained not only by the voice of society 
but by the decision of the highest judicial tribunal in the country, we have endeavoured to conform our 
opinions, and it is but justice to declare that in the examination of the claims reported no proof of fraud 
Las been made. 

Some claims are reported and submitted for the consideration of Congress which rest alone upon a 
mere grant. There was no survey, and, as far as we know, no cultivation. From the most mature reflec­
tion that we have been enabled to bestow on this class of claims, the conclusion was forced upon our 
minds, from the circumstances and condition of the country, and from the customs and practice of the 
inhabitants and civil authorities, that such should be recommended for confirmation. In the first place, 
the grant was made and signed by an officer of the existing government, whose acts we are bound to 
presume were in accordance with his powers, and sanctioned by the sovereign will, as contained and 
expressed in the laws, customs, usages, and practice of the country. 

Secondly. They were regarded as vesting a right so far indefeasible that they were subject to the 
adjudication of the civil authorities; were so adjudged upon; were made liable to public sale for debt; 
were transferable in the ordinary transactions of life; could be inherited, and were capable of being 
devised. • 

Thirdly. By a reference to the testimony of Baptiste Valle, sr., Fremon Delauriere, and others, which 
accompanies this report, it will be seen that it was both dangerous and difficult, on account of the Indians, 
and the scarcity of surveyors to make surveys. The difficulty of making cultivation, habitation, or im­
provement arose from the same causes. Indeed, the inhabitants found it a matter of no small concern 
and difficulty to protect themselves from the Indians without encountering the dangers which would arise 
from excursions into the woods. Breckenridge, in his "Views of Louisiana," bears testimony, page 138, 
that but "a few troops were kept up in each district throughout the province, and were too inconsiderable 
to afford much protection to the inhabitants." 

Fourthly. 'rhere being no limited time within which a survey should be made, the change of govern-
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ment prevented the execution of it under the French and Spanish governments, and our laws after the 
existence of those governments prohibited it. 

Fifthly. If such, for the want of survey and cultivation by the laws, usages, customs, and practice of 
the Spanish government, were void, they would, by those same laws, usages, customs, and practice, have 
been reannexed to the domain. ·whenever a grantee became delinquent as to any of the conditions or 
requisitions contained in his grant, such land so granted was reannexed to the royal domain. Stoddart, 
page 247, says, "the same formality and solemnity were observed in the annexation of lands to the 
domain as when they were granted or conceded. All annexations were declared, by an ordinance of 
Louis XV, in 1743, to be null and void, and of no effect, unless they were judicioJ.ly dee-reed. The same 
principle obtained under the Spanish authorities; and they deemed it obligatory." That such was the 
law, custom, or usage, and so practiced by the authorities of the country, is fully established by reference 
to the "Livre Terrein," now in the office of the recorder of land titles, in which we have instances of this 
method of "judicially decreeing" an annexation to the domain of e.uch lands as had been forfeited for a 
non-fulfilment of the terms of the grant. 

Sixthly. Such grants bear in their terms the character of vesting a fee simple in the grantee. They 
seem to have been so petitioned for, and were so granted. If such a title could not have been passed by 
the grant, it would be unreasonable to suppose either that it would have been so requested or so granted. 
It must be admitted that they were acquainted with their own laws and customs; and allowing them 
only a small degree of regard and obedience to the same, it is nothing more than a fair presumption that 
what was asked for and what was granted was legitimate and proper. 

In the claim of Bernard Pratte for 800 arpents, to be found among those examined and recommended 
for confirmation, it will be seen that a transfer of it was made before the grant was located, all of which 
was sanctioned by the lieutenant governor himself. 

In l 'T'T9, land was granted by Ferdinand de Leyba to one John Saunders upon express condition that 
said Saunders should cultivate it one year from the date of the g-rant. Before the expiration of the year 
Saunders sold the land, and his assignee made or proved no cultivation. In 1793, Zenon Trudeau, lieu­
tenant governor, made a decree in favor of the claimant against one Joseph Hortcz, who claimed the same 
as his property. Who will say that Trudeau, the lieutenant governor, in this proceeding, violated the 
laws and customs of the country, and that this was an act of usurpation ? There is certainly much more in 
the history of the country, during the time the French and Spanish governments existed in Louisiana, to 
prove that it was in accordance with their laws and customs than that it was a violation and an act of 
usurped authority. 

There is one claim reported which seemingly is at variance with the principle contained in the tenth 
resolution adopted by the board. It is the claim of Louis Bissonet for 40 arpents. The grant was made 
in 1777 by Francisco Cruzat, in which there was an express condition that the land should be cultivated 
within a year from its date. No cultivation is shown until the year 1798. It was then claimed by and 
cultivated as the land of Louis Bissonet. Subsequently, the same land was surveyed by Antoine Soulard, 
surveyor general of the province of Upper Louisiana, under the Spanish government. Mu,~h reflection 
induced the board to recommend this claim for confirmation, because it was believed that, although the 
condition was not proven to have been performed, yet the claim so long· set up was a fair presumption 
that the condition had been fulfilled, and that if it had not it would have been re-annexed to the domain. 

Having thus presented the views which we have of the question referreq. to the board by the act of 
July 9, 1832, we will now proceed to state, in a few words, the nature and grounds of the der.isions made 
upon the claims submitted to them by virtue of the act of March 2-, 1833, founded upon settlement and 
cultivation. 

In deciding upon and applying the evidence submitted in support of these claims, we have observed 
the following rules: 

1st. That, under the act of 1833, only such claims founded on settlement and cultivation are cognizable 
as have been heretofore filed with the recorder. 

2d. That all such claims as come within the provisions and requisitions of the act of Congress of 
March 2, 1805, and the acts supplementary thereto, of April 21, 1806, March 3, 1807, and June 13, 1812, 
are entitled to confirmation. 

• The evidence in support of the claims herewith reported is spread upon the tabular statement of each 
of them, to which we beg leave to refer. 

Before concluding, permit us to notice one or two subjects more, upon which we think it is proper that 
some suggestions should be made. In the examination of the question submitted to us, it was discovered 
that there were some cases which could not be noticed: in consequence of their not having been filed within 
the time limited by the acts of Congress. 'l'he omission to file them arose from numerous causes; in some 
cases they were found to be in the hands of infant heirs; in other cases owned by the French or Spaniards, 
who, not knowing our language, were ignorant of our laws, and of what was demanded under them. 
But most generally the omission to file them in proper time arose from the ig·norance of the people, that 
such a requisite was necessary to the validity of their claims. The first settlers of the cotmtry were 
daring men, who were scattered over a wide range of country, and whose sources of information of the 
proceedings of the government were few and difficult; besides, by the act of March 2, 1805, section 4, it 
was not obligatory on the claimants to file notice of claim founded on any incomplete grant, bearing date 
prior to the first of October 1800. The 4th section of the act of 1805 provides that every person claiming 
land "by virtue of an incomplete title, bearing date subsequent to the first day of Octobe1·, 1800, shall, 
before the first day of March, 1806, deliver to the recorder of land titles, within whose district the land 
may be, a notice, in writing, stating the nature and extent of his claim, together with the plat of the 
tract or tracts claimed." 'l'he 5th section of the act of March 3, 1807, provides that Y the time fixed by the 
act above mentioned, ( the act of 1805,) and the acts supplementary thereto, be extended to July 1, 1808." 
Many of these claims deserve, perhaps, the favor which has been extended to those which have bC'en 
filed. 

From all that we can learn, some of those claims seem to possess intrinsic merit. We have been led 
to make these suggestions, from the fact that these claims were recognized by the act of March 26, 1824, 
and the acts supplementary thereto, under which the United States district court of Missouri was 
authorized to adjudicate upon the French and Spanish unconfirmed land claims in said State. There are 
many claims depending on settlement and cultivation in the same situation, and arising from the same 
causes. 

Upon the subject of conflicting claims we have been unable to ascertain to what extent they exist; 
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having· no data by which our exertions could be directed, we have labored pretty much in vain to find out 
in what cases they have taken place, although we caused a notice to be published, requesting in it adverse 
claimants to come forward and notify us of the fact; which notice is forwarded with the report. We are 
of opinion, however, that they exist to a considerable degree. There are numerous cases of lands lying 
within these French and Spanish claims, belonging to individuals whose right or claim originated under 
the government of the United States; some depend upon purchases; some upon the law allowing pre­
emption; some others upon New Madrid locations; and some again upon settlement rights, which have 
been confirmed. 

Most of these persons have been for a long time settled on their lands. Their claims being of a bona 
fide character, derived from the government of the United States, they went on to improve their lands, 
making for themselves and families comfortable homes, without any belief that they would ever be inter­
rupted in their possessions. Should the claims reported by the board be confirmed by Congress, in whole 
or in part, Congress will, in their wisdom, no doubt not.ice the suggestion here made, and carve out such 
a course as will quiet the uneasiness and anxiety which are felt, by doing everything which even the 
most scrupulous demands of justice could require. 

We deem it proper to state, before concluding, our apprehension that, in some cases where French 
or Spanish grants have been held for a small quantity of land only, the grants have been laid aside, 
and a claim set up by settlement right for 640 acres, a much larger quantity. It is difficult to discover 
or detect the imposition. 

We would respectfully suggest that, in the event of the confirmation of this report, in whole or in 
part, a provision should be made, confirming settlement rights, where they have sufficient merit, upon the 
condition that the person to whom it is • confirmed had not previously held under a French or Spanish 
grant. It is due to the claims reported to say that no such suspicion attaches to them, nor will we say 
positively that we know of any case where such a course has been taken. We liave ventured to make 
the suggestion from circumstances which authorize the belief that some such instances have occurred. 

"\Ve now close this report by observing· that the great number of claims originating under the French 
and Spanish governments arose from the condition of the country, from their want of population, and from 
their desire to have the lands speedily broug·ht into a state of cultivation and improvement; for we find 
that France, in attempting to accomplish her great plan of permanently uniting the St. Lawrence with 
the Gulf of Mexico, held out inducements to emigration, with the view to form a permanent barrier 
against the encroachments of the English. Around her various military posts in this quarter colonies 
were planted, where, amid the vicissitudc:>s of climate, at war with the elements and ,arious Indian tribes, 
suffering every privation, they continued to flourish under the fostering care of the mother country. 
The same policy was pursued by the Spanish government. In recommending the claims of these people 
now presented to your notice, we do it on the grounds of their merit, the various laws, usag·es, customs, 
and practice of the different governments under which they originated, and, in our opinion, the great and 
immutable principle of justice. 

All of which is most respectfully submitted. 

ELIJAH HAYWARD, Esq., Commissioner of the General Land Office. 

A. 

ALBERT G. HARRISON. 
L. F. LINN. 
F. R. CONWAY. 

Resolulions passed by the board of comm'issioners on the 30th October, iS33. 

First. Resoli:ed, That it was the custom --of both France and Spain, and formed a part of the policy 
of those nations in the settling of new countries, to appoint officers whose business it was, by express 
regulations, to grant lands to all such of their subjects as might wish to settle in those countries, for the 
avowed purposes of improving and populating said countries. • 

Second. That all acts in relation to grants, concessions, warrants, and orders of survey done and per­
formed by the French and Spanish officers during the time those governments had possession and exer­
cised the sovereignty over the province of Upper Louisiana, ought to be considered as primafacie evidence 
of their right to do those acts and perform those duties, and ought to be held and considered binding on 
the government of the United States, inasmuch as the acts of the officers in said province were not only 
tolerated but approved by their superiors in power. 

Third. That all grants, concessions, warrants, or orders of survey made and issued by the French or 
Spanish officers in the late province of Upper Louisiana on or before the 10th day of March, 1804, where 
the same are not proved to be fraudulent, ought to be confirmed, provided the conditions annexed to the 
grant have been complied with, or a satisfactory reason given for not fulfilling tbe same. 

Fourth. That O'Reily's instructions or reg;ulations of February 18, 1770, those of Gayoso of Septem­
ber 9, 1197, and those of Morales of July 17, 1199, were not in force in Upper Louisiana, except, perhaps, 
the provisions contained in those of Gayoso which related to new settlers. 

Fifth. The sub-delegates, in making· grants, &c., were not limited by any known law or custom as to 
the quantity of arpents they should grant, except, .perhaps, as to new settlers, and that such grants 
passed title, and that a survey was merely an incidental matter after the title had passed by the grant, so 
as to identify the land that the grantee might take possession of it. 

Sixth. That what are called incomplete grants by the custom and practice of the country were recog­
nized as property capable of passing by devise, transferable from one to another, and were liable to be 
sold for debt. 

Seventh. That those grants which are general in their terms pass as good a title as those which are 
more special, the difference being in the description of the land, and not in the title. 

Eighth. That those officers of the French and Spanish governments whose names are signed to con­
cessions must be presumed to have acted agreeably to powers vested in them by their sovereign, and tliat 
their acts are accordingly legal until the contrary is shown. 
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Ninth. That fraud is an affirmative charge, and, as relates to the French and Spanish claims, as well 
as in all other cases, must be proved, and not presumed. 

Tenth. That in all cases where there are conditions to a grant, &c., if the grantee show satisfactorily 
that he has been prevented from a fulfilment of the conditions by the act of God, by the act of law, by the 
enemies of the country, or by the act of the party making the grant, or any other sufficient cause, that the 
grantee will be considered as absolved from the performance of the same, and the grant regarded as 
absolute. 

PRIVATE LAND CLAil\IS. 

A. G. HARRISON. 
L. F. LINN. 
F, R. CONWAY. 

The undersigned, commissioners appointed for the purpose of finally settling the private land claims 
in Missouri, would beg leave respectfully to notify all whom it may concern that the time of taking testi­
mony is limited to the 9th of July next, after which period no new evidence can be received. From 
great age and infirmity many of the witnesses cannot attend at this place. One of the commissioners is 
authorized to proceed to the southern counties for the purpose of receiving testimony. He will give 
notice when and where he will be in attendance for that object. 

There is another point to which they would call your attention. Many persons have bought lands 
from the government of the United States which had been covered by Spanish and French grants. Where 
this fo the case the undersigned should be informed, that they may report the fact to Congress, which may 
have the effect of preventing embarrassment and litigation. -

L. F. LINN. 

Sr. Lours, jJfarch 21, 1833. 

A.. G. HARRISON. 
F. R. CONWAY. 

Editors of papers would confer a favor on the public by giving the above a few insertions. 

A true copy of an advertisement published in the Free Press of March 28, 1833. 
JULIUS DE MUN, Translator Board of Commissioners. 

Sr. Lours, November 2'7, 1833. 

Letter from J. M. White, delegate from Florida, to Hon. Mr. Linn, Senate of the United States, with transla­
tions of sundry Spanish laws and customs having reference to land claims. 

WASHINGTON, Febi-uary 16, 1834. 
Srn: I regret very much that I have not been enabled, from my pressing engagements, public and 

professional, to read your report upon the Missouri land claims. 
1 have made some translations of Spanish laws, which may serve to illustrate the subject since the 

publication of my compilation. If they are deemed of any value, they are at your service. 
With great respect, your most obedient, 

JOSEPH M. WHITE. 
Hon. Dr. Ln,"N, of the Senate. 

COMPENDIUM OF THE HISTORY OF ROYA.L LAW OF SP.A.IN. 

From the institutions o/ Alvarez. 

[Translation.] 

As this compendium has no other object than to give to beginners some idea of our codes of law, I 
will only make in it a brief relation of what our authors are agreed in, without mixing in the prolix dis­
putes which this matter generally gives rise to. 

Although there are some who have wished to discover the laws by which the first founders of Spain 
were governed before its invasion by the Carthageniani:;, yet it is necessary to confess that we have 
nothing certain upon this subject. The most probable appears to be that they had no laws written, and 
that they undoubtedly were governed by those of custom, and by arbitrary decrees founded in equity 
and justice. It is believed that the Carthagenians would begin at least by introducing theirs into the 
provinces which they ruled, but even this conjecture is not altogether fixed, if we consider the short time 
that their government lasted, which was a little more than two hundred years, during· which they were 
agitated with continual wars. . 

To the Carthagenians succeeded the Romans in the sway over Spain, and these, there is no doubt, as 
soon as they completed the conquest of all the provinces, introduced in them their language, customs, 
and legislation. 

In the decadence of the Roman empire of the west, Spain passed under the dominion of different 
barbarous nations of the north, viz: the Goths, Vandals, Alans, the Suevi, and Silingi; all of these 
disputed the dominion a long time among themselves until the Goths, by the ruin or banishment of all 
the others, remained sole masters of Spain, which happened about the year 412 of Jesus Christ. These 
Goths, in the beginning of their reign, permitted the Spaniards to continue the use of the Roman laws, 
to which it appears they were accustomed, and from time to time went on establishing others. The first 
who gave them in writing was the King Eurico, who died in the year 483. To these were added others 
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by his successors, and chiefly by Leovigeldo, who mended and regulated those which existed, taking away 
those which were superfluous, and adding others necessary. 

The first code of Gothic laws is the famous one published in the 12th century in Latin by the title of 
Liber Judicum, also called Fuero de los Juices o Fuero Juzgo, (judges' statutes;) and this is held as the 
fountain or origin of the laws of Spain. The work is divided into twelve books, also divided into chapters, 
and its Iaws~are composed of edicts of divers Gothic king·s of various councils of Toledo and other enact­
ments of unknown origin. There are doubts as regards the author, some giving it to Sisenando, some to 
Chindasvindo and others tQ Rece,;vinto, who all flourished in the seventh century. 

After the entry of the Arabs into Spain, which happened in the year '114, in which the Gothic monarchy 
was destroyed, the Gothic laws continued to govern for many years in the provinces which were preserved 
from the Moors, and in those which were got back, which were governed by them and by the general 
customs of the nation. The division of the provinces which were conquered from the Moors, and the 
difference which, in time, was remarked in many things of the individual government of each, were the 
cause of the variety of codes which were then established. In Castile was established at the end of the 
10th century and commencement of the 11th, by the Count Sancho Garcia, the Fuero called ViPjo de 
Oastilla, (old statutes of Castile,) the laws of which are, after those of the Fuero Juzgo, the fundamental 
ones of the crown of Castile, separate from those of Leon. Don Alonzo VII, in the cortes of Najera of 
1128, augmented and amended it, publishing besides various laws with respect to the nobles. To these 
were afterwards annexed several usages and customs of Castile and different fazaJias or sentences pro­
nounced in the tribunals of the kingdom, all which governed up to the reign of Alonzo XI,-who desired the 
preference to be given to the code which he published and regulated in the cortes of Alcala in the year 
1348, known by the name of Ordenamiento Real de Alcala., (royal regulations of Alcala.) Lastly, the 
King Don Pedro, in the cortes of Valladolid of 1351, mended and regulated the Fuero de Castilla in the 
form in which it has arrived to our times. This code is also known by the names of Fuero de los Hijos­
dalgos, (statutes of gentlemen,) Fuero de Burgos, (statutes of Burgos,) and Fuero de los Fa.zafias, 
(statutes of the sentences,) ancient laws and customs of Spain. 

In the kingdom of Leon, King Alonzo V, in the general cortes which he held in the city of that name 
in the year 1020, gave the statute which he called of Leon, composed oflaws established in that assembly 
for the government of that city and kingdom, including Gallicia and the part of Portugal then conquered, 
all which continued to be governed by them until the publication of the code called Fuero Real; and 
although the aforesaid two statutes of Castile and Leon were established in both these kingdoms, the 
laws of the Fuero Juzgo continued also to be observed in the provinces more or less respectively in every 
thing relating to common law until with time the observance of them began to cool, principally in Old 
Castile; but if here their vigor decayed it was recovered throughout the whole of New Castile, and the 
provinces which continued to be conquered from the period of the reign of Alonzo VI up to the beginning 
of that of Alonzo the Wise, which monarchs gave the laws of this code to the conquered people for their 
government in all that belonged to common law. 

King Alonzo X, called the Wise, being desirous of annulling the statutes of population and conquest 
and the general ones of Castile and Leon, in order to avoid the confusion and even complication of such 
a multitude of different laws in each province, ordained and published in the year 1255 the Fuero Real, 
known also by the names of the Book of the Councils of Castile, Statute of the Laws, and Statute of the 
Court, because by it were chiefly decided the processes in the tribunals of the court, and he ordered that 
the laws therein should be the general and only ones in all his dominions; but the nobles and the people, 
particularly of Castile, finding out that their ancient statutes and privileges were by it destroyed, they made 
their complaint and recovered them in time of the same Don .Alonzo, when among these the observance 
of the Fuero Real ceased; but it was generally in use in Estremadura, Algarva, Andalusia, kingdom of 
Murcia, &c. The same complaint was made by the councils of the cities and towns of the crown of Leon 
in the time of the dit::cords of the Infante Don Sancho with his father the same Don Alonzo, when the 
re-establishment of the laws of the statutes of Leon and of the Fuero J uzgo was agreed upon among 
other things. 

The Fuero Real was not without many defects, and on this account and for its greater clearness and 
intelligence it became necessary to form the explanations called Leyes de Estilo (laws of the age) to the 
number of 252, by the authority of the same King Don .A.lonzo, of his son Don. Sancho, and of Don Fer­
nando el Emplazado, as it is declared in the prologue. These were published at the end of the 13th 
century ur beginning of the· 14th, and some of them are found inserted in the New Recopilation. 

After the Fuero Real follows the celebrated code of the Parlidas. The prologue to this work informs 
us that the King Don Alonzo the '\Vise undertook it by order of his father, Fernando, in the year 1251, 
and fourth of his reign, and that he :finished it in seven years afterwards. These Ia ws were not in practice 
until the time of Alonzo XI, ( about the year 1348,) who, by the law 1 of the 28th chapter of his ordinance 
of Alcala, published and gave them force after they were mended and corrected by him to his satisfaction. 
The same appears in law 3, tit. 1, book 2, of the New Recopilation. It is considered as certain that the 
cause of such a great delay in the publication of this code was the disturbances, wars, and other most 
important matters which occurred in the reign of Don Alonzo the Wise and the two following. 

The Partidas was composed in a great measure of the laws of Roman codes, of chapters from the 
canonical law, and authorities of the holy fathers. It is evident that they likewise contain many ancient 
laws of the kingdom, and that the customs and statutes of the nation were consulted, the desire being to 
issue a perfect legal code, and peculiar to 0!lr Spain; but this so important object was not attained 
completely. 

Don Alonzo XI, desirous that all his dominions should be governed by one and the same laws, and in 
view of what be had promulgated in the-cortes of the royal city of Segovia, formed in the cortes of .Alcala, 
fo the year 1348, the Ordenamiento de Leyes, ( ordinance of laws,) known by this name, ordering that these 
should govern in his dominions in preference to the ancient codes; and, after them, those of the municipal 
statutes of the cities, and those of the parties after he had corrected them; and this was renewed by 
Enrique II, in the cortes of Toro, in the year 1369, and by Queen Donna Juana, in, the law first of Toro, 
which is found inserted in the New Recopilation. Of this code almost all the laws passed, in like manner, 
illto that Tiecopilation, either entire or with some slight alteration. 

From the laws of this code, and those which were promulgated by the Kings, the successors from Don 
Alonzo :XI down to the Catholic Kings, was formed that which we know by the title of Royal Ordinances 
of Castile, and also that called Royal Ordinance. It is composed of various laws, some loose, some found 
in the Fuero Real, Leyes de Estilo, and Ordinance of Alcala, and is divided into eighty books. It is thought 
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that its author, Alonzo Montalvo, undertook this work by order of Fernando and Isabella, as he himself 
says in his prologue; but there ~ever was a law i_ssue~ to put !n. force this compilation, and therefore its 
laws have no other than the-merit they have acquired m the ongmal. 

After the collections just related followed another which is called the New Recopilation. This was 
concluded and published in the year 1567, in two volumes, comprehending nine books, having in them the 
laws which appeared in various pamphlets, and others which were found loose. In the later editions, 
made in the years 1581, 1592, and 1598, 1640, 1723, and 17 45, there were added many laws, established 
in the intermediate time from one edition to another; so that, in that of 174}5, there was added a third 
volume in which under the name of Autos Acordados del Consejo, ( acts agreed upon in council,) were 
included more th~n 500 pragmaticas, cedulas, decrees, orders, declarations, and resolutions of the King, 
issued up to that year, all which were distributed in the same order of titles and books contained in those 
of the volumes of the recopilated laws. With the augmentation of 26 laws and 12 decrees appeared other 
three editions in the years 1772, 1775, and 1777; the public being promised, in another volume separate, 
by wa.y of supplement, the great number of cedulas and royal decrees and acts agreed upon since the 
year 1745. 

Latterly has been published another edition of the same Recopilation, not in the method and order of 
the old one, but in a new form, taking in the useful laws contained in the first, and adding more than 2,000 
dispositions appertaining, to them, from the year 1745 up to 1805. This collection, which is divided into 
12 books was approved and ordered to be observed, by King Charles VI, with the title of Novisima 
Recopila~ion de las Leyes de Espana, by a royal cedula of July 15, 1805, which is found at the beginning 
of the work. 

The epochs being known of the promulgation of all these codes, and the principle being established 
that "later laws destroy the former," the relative value will be known of all these parts of our legislation, 
and it will be seen by what laws judgment mus!; be had in the various cases which occur; but, in order to 
proceed in so important a matter according to the tenor of the laws, see the law 3, tit. 2, book 3, of that 
:newest Recopilacion. 

IDSTORY OF CUBA.-CAP, VII., P. 290. 

Government of the island. 

The island is divided into two provinces, whose capitals are the Havana and St. Jago de Cuba. 
The governor and political chief of the former is captain general of the island, and that province 

extends to Puerto Principe. 
The governor of the latter has jurisdiction over the remaining part of the island, which embraces the 

province of Cuba, whose government is given to a military officer, who is political chief in his province, 
and, in military matters, is subordinate to the captain general. 

Both governors have jurisdiction in military controversies only. . 
His excellency Don Juan Ruiz de Apodaca, in compliance with a law of the 9th October last (1812) 

regulating the powers of courts, declared that his jurisdiction, civil and criminal, in ordinary cases was 
at an end, and ordered all causes then pending before him to be transferred to the auditor, Lieutenant 
Governor Leonarde del Monte, to be determined according to the law referred to. Military jurisdiction 
was reserved to the governor. 

The former governors of Cuba were governors of the whole island. In the time of Pedro Valdes it 
was finally determined that the captaincy-general of the whole island should be annexed to the governor 
of Havana, leaving the governor of the province of Cuba political and military governor in the district 
under his command. 

In both governments there are six lieutenant-captaincies. In that of the captain general are those of 
Puerto Principe, Cuatro Villas, and Filipinas. In that of Cuba those of Bara9oa, Bayamo, and Hoguin. 
These lieutenants exercise jurisdiction in military causes, with appeal to the captain general, but not in 
civil matters. 

There is, in this branch, a superior tribunal of secondary instance, which is the audience sitting at the 
city of Puerto Principe, and composed of two chambers (salas) and nine judges, (ministros.) It was 
formerly presided by the captain general of the island, but now by its regent. 

In all the towns and villages of the island there are corporations, ayuntamientos, elected annually by 
the people, agreeably to the constitution. And when judicial jurisdiction is exercised by them, and the 
political and economical government by the judge of letters and the constitutional alcaldes, the circuit 
judges and district captains are suppressed. 

The ayuntamiento now consists of two alcaldes, elected annually; twelve regidors, one-half renewed 
annually; two attorneys, (procuradores,) one renewable annually; one secretary. This body is presided 
by the captain general of the island. 

The principal tribunals are: 
The captaincy-general, with jurisdiction in military matters only. 
The courts of the judges of letters, (jurez de letras,) of whom there is one for every twenty-five 

thousand souls. They have original jurisdiction in civil and criminal matters. 
'l'he court of constitutional alcaldes having concurrent jurisdiction with the last mentioned, but 

exclusively in cases first brought before it ( a prevencion;) appeal lies from these to the territorial audience. 
The tribunal del consulado, having jurisdiction in mercantile matters. It consists of a prior, two 

consuls, an assessor, and a clerk. From this appeal lies to the tribunal of algadas in matters of consider­
able amount. This is presided by the captain general, and consists of two members, whom he chooses 
from among four who are proposed by the parties, and one assessor. The clerk of the consulado serves 
also in this. 

The administration of the royal treasury of the island is presided by the superintendent general residing 
at Havana, and two intendants of provinces in Puerto Principe. The superintendent is president of the 
tribunal of accounts, of the board of tytbes, of the superintendency of the cruzada, judge conservator of 
the national lottery. He presides in the tribunal in the trial of suits concerning the public treasury; and 
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from this appeal lies to the superior board, which is presided by the superior accountant, instead of the 
court of account of Mexico, where such appeals were formerly carried. -

The tribunal of superintendence of tobacco is composed of a superintendent, assessor, fiscal and 
clerk. Appeal lies from it to the supreme court of justice in Spain. 

The tribunal of marine, presided by the commandant general. 

Ordenanza de Intendanles. 

Moved by the paternal affection which all my subjects deserve from me, Pven the most distant, and 
by the anxious desire with which, since my exaltation to the throne, I have endeavored to equalize the 
g·overnment of the great empires which God has committed to me, and put in a state of order, happiness, 
and defence my extended dominions of both Americas, I have resolved, after well-founded reports and 
mature deliberation, to establish in the kingdom of New Spain provincial intendants, and of the army, in 
order that, being clothed with authority, and having competent incomes, they may govern those settle­
ments, and the inhabitants, in peace and justice, as far as jg entrusted to them; and they are charged by 
this instruction, that they may take care of the polity, and collect together the lawful interests of my royal 
exchequer, with the integrity, zeal, and vigilance, which are prescribed by the wise laws of the Indies 
and the two royal ordinances which my august father and King, Don Ferdinand VI., published July 4, 1718, 
and October 13, 1749; which prudent and just rules I wish to be observed exactly by the intendants of 
said kingdom, with the amplifications and restrictions which will be found explained in the articles of 
this ordinance and instruction . 

.ARrICLE 1. Orders the division of that empire into twelve intendancies by name, and continues, "each 
of these intendencies will comprehend the jurisdictions, territories, and districts, which will be respectively 
assigned to them at the end of this instruction, which instruction will be delivered to the new intendants 
which I may elect, with the corresponding titles, ( which, for the present, will be despatched by the sec­
retary of state and universal affairs of the Indies;) for I reserve always to myself to name, and for the 
time I think proper, for these employments, persons of accredited zeal, integrity, intelligence and good 
conduct, seeing that in them I shall rest from my cares, committing to them the immediate government 
and protection of my people ... 

ARrICLE 2. The viceroy of New Spain must continue in the fullness of his superior authority and 
powers of all kinds which are granted to him by my royal title and instruction, and by the laws of Indies, 
in quality of governor and captain general in the district of that command; to which high employments 
is added that of president of the audience and chancery of the capital city of Mexico; but leaving the 
superintendence and regulation of my royal exchequer in all its branches and products to the care, direc­
tion, and management of the general intendancy of the army and exchequer, which is to be erected in 
said capital, and to which the others of the province will be subordinate, which I order, also, to be erected 
by this instruction. 

ARTICLE 3. The viceroy to give currency to the despatch and authority of the intendant . 
.ARTICLE 4. The superintendency which is thus to be exercised by the said intendant general of the 

army is understood to be delegated from the general one of my royal estate of the Indies, which is invested 
in my secretary of state and universal affairs of said Indies; and for the just purpose of procuring to 
the said superintendent sub-delegate some relief in his important duties, and to assist at the same time this 
establishment of intendancies by uniting the direction of all, for the purpose of making uniform its gov­
ernment, as far as is permitted by the difference of those towns and provinces, I ordain and order this 
superintendent sub-delegate, with the approbation of my viceroy, to establish immediately in the capital 
of Mexico a superior jv.:i!la of my royal exchequer, to which he must unite as president, the best being 
composed conformably to law 8, tit. 3, lib. 8, of the regent of that audience, the fiscal, &c. 

ABrICLE 15. The intendant general, and every one of those of province, must have a second, a lawyer, 
who may of himself exercise the jurisdiction in matters forensic, civil and criminal, in the capital and in 
his particular quarter, and who may be, at the same time, assessor in ordinary in all affairs of the intendancy, 
supplying the place of its chief in bis absence, sickness, or visits to his provinces, or any other cause; it 
being understood that the assessor of the intendant general must be assessor, also, in everything relating 
to the superintendence of my royal exchequer, which employs him, supplying the place there, also, in 
case of defalcation, sickness, or absence. And that the said vice-intendant may possess all the requisites 
which bis situation demands, they must be examined and approved by my counsels, chanceries, or 
audiencies, and shall be named by me with the consultation of my chamber of Indies, &c. 

Then follow various clauses relating to their duty in watching over the general police and good 
government, agriculture in all its branches, cotton, silk, cochineal, &c., public roads, temples, streets, &c. 

ARrICLE 75. Being already explained in general the obligations of the intendants corregidors of 
their provinces, and that of making their subaltern officers fulfil theirs as respects the administration of 
justice and political and economical government, upon which depends the augmentation and happiness 
of my subject;i, they must preserve the following rules as regards the third class belonging to their cog­
nizance, which is that of my royal exchequer. 

ARTICLE 76. The direction in chief of my royal rents which are established, or may be established, 
in the circuit of my said kingdom, and that of whatever dues may belong now and always to my royal 
fisc, in whatever manner, will be conducted in future under his exclusive inspection and cognizance, with 
all accompanying, dependent upon, or annexed to it, without distinction, whether the branches be admin­
istered for my own account, or be .rented, or be in the name of others; and I ordain and declare, besides, 
that the forensic jurisdiction granted by law 2, tit. 3, lib. 8, to the royal officers for the collection of the 
effects and branches of my royal treasury, it is understood now, united in, and transferred to, the intend­
ants in their respective provinces, to the absolute exclusion of those ministers of the royal exchequer 
who will remain with this title for the future, together and individually, with that of contadors end 
treasurers, although always subject, as heretofore, to securities and a joint responsibility as far as this 
regards them, and subordinate to these, my new magistrates, looking to them as their chiefs and superiors. 
Nevertheless, these ministers will take iff' their charge the obligation which is now held by the royal 
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officers to administer and collect what belongs to my royal fisc, in the branches which are now in their 
charge, exercising all the co-active economical powers which may effect the one and the other, with the 
difference that, in cases where it may be necessary to proceed judicially against the debtors to the fisc, 
they may proceed to prosecute and follow up the demand i-n my name, before their respective intendant 
or sub-delegate, so that, using the jurisdiction which is thus declared to them, they may despatch the 
orders in course, and conformable to justice . 

.ARTICLE 77. In order to effect this, and that the orders and decrees of the intendants in respect to 
this branch, and that of war, may be carried into execution in all the districts of their provinces by 
persons duly authorized, they will nominate as well in the head cities of the governments, political and 
military, which are suffered to remain, (except those of Yucatan and Vera Cruz,) as in the other cities 
and towns which are well populated, and especially where there may be a treasury of my royal exchequer, 
although this may be of an inferior class, sub-delegates for the forensic part only of these two depart­
ments, in the understanding that in the head cities and districts of the said governments the said appoint­
ment must fall upon the governors themselves, as is ordered in the eighth article; and also that in the 
other place;, indicated, and their respective territories, in no event must the alcaldes be elected, and less 
the contadores or treasurers, or others, administrators of any branch of my fisc; but be confided to persons 
private and of the best repute and necessary standing, by previous report of persons who can give it 
with due acquaintance, declaring, as I now declare, that the military, as far as their appointment of sub­
delegate to their respective intendant, must be subordinate to him, and that the faculties of the said sub­
delegates, and those of the others ordered by the twelfth article to be established, as far as regards the 
aforesaid two branches, are only to extend to causes which they may set on foot themselves, or may be 
passed to them in summary by any lower officers of my custom-house, until they are brought to a point 
for sentence; for in this state they must be remitted to the intendant of the province for pronouncing, 
with the advice of his assessor, what may appear just. 

ARTICLE 78. As regards the exercise of the forensic jurisdiction in the processes and affairs of my 
exchequer, the intendants must take cognizance exclusively, and to the absolute separation of all other 
magistrates, tribunals, and audiences of that kingdom, with the sole exception of the superior junta of 
exchequer; and this will also actuate in all causes in which my treasury may have any interest or any 
injury, or which may belong to any branch, or any dues which may be in administration or rented, as 
well in respect to recoveries as in all incidental matters, so that no intendant, not even the one of Mexico, 
as regards his district, will admit from any recourse or appeal, unless it be·to the said superior junta in 
cases and with respect to things which admit of it, in the same manner that from the decrees of this last 
none can be made but to my royal person, and by the private channel of the Indies; and it must be 
observed that the superintendent sub-delegate must not be present when there is a motion to appeal from 
a sentence which he has given as intendant of province in his direct charge, neither can the assessor of 
the superintendency, if it has been pronounced by his advice, &c. • 

.ARrICLE 81. The intendants shall also be exclusive judges of the dependencies and causes which 
may occur in the district.of their provinces a~out sales, compositions, and divisions of lands, whether 
realengos or of my dominion; the possessors, and those who pretend to new concessions of them, having 
to represent their rights and reduce to form their demands before the intendants themselves, in order that 
these, when they are duly informed of these affairs by means of a promoter of my royal fisc whom they 
shall appoint, they may determine upon them according to right, with the advice of the usual assessor, 
and admit appeals to the superior junta of exchequer, or render an account to this if the interested do 
not wish to appeal with the original process when they judge this in a state for despatching the title; in 
order that, when it is seen by the junta, it may be returned either that it ma,y be despatched, if no objec­
tion is made, or that, before despatching it, the alterations may be made which that junta may point out 
and advise; by which means, and without new impediments, the corresponding confirmations may bo 
made, which will be drawn out by tho superior junta itself, it proceeding in the matter, as also tho 
intendants, his sub-delegat€s, and the others, agreeably to what is ordained in the royal instruction of 
October 15, 1754, in as far as 1J is not opposed to what i.s now deereed by this; without losing sight of the 
salutary dispositions of the laws which are therein cited, and of that 9, tit. 12, lib. 4 . 

.ARTICLE 83. They will likewise take cognizance in all cases of prizes, shipwrecks, vessels in distress, 
and vacant property, be this in whatever manner it may, as well for the examination thereof as to put it 
in a way of recovery, and of applying them to my royal exchequer, the necessary steps being first adopted 
according to right, and giving me an account of all by the private channel of the Indies, in order that, by 
that way, an understanding may be had with the respective tribunals, and the decrees which may be 
advisable may be communicated to the intendants themselves. 

ARTICLE 306. Gives to this instruction and ordinance the force of law; all other dispositions, estab­
lishments, customs, or practices to the contrary are revoked; any interpretation or amplification is pro­
hibited, and it is ordered to be observed by all the tribunals and chiefs, secular and ecclesiastical, and by 
all and every one whom it concerns, avoiding all discussion or hindrance. 

DECEMBER 4, 1786. 

" Custom is unwrilten law that has been introduced by use. In order to be such, and not vicious, ( cor­
ruptola,) it is required that the usage be that of the people, or of the greater part of them, for the space 
of ten years, and that it be in harmony with the general utility. Two uniform judgments or sentences are 
one of the proofs of custom. A legitimate custom has the force of law, derogates the former law that is 

• contrary to it, and interprets the doubtful law; from whence it is said that there is a custom beyond the 
law, contrary to the law, and according to the law.I' 

Manuel del Abogado, 1 vol., page a. 
Partida I, tit. 2, treats of usage and custom, and accords with the above. 
Manuel del Abogado, America, lib. 3, tit. 5, vol. 2, page 16 
SEc. 1. Definition of judge. 
SEc. 2. Who cannot be judge. 
SEC. 3. What age is requisite in order to be judge. 
SEc. 4. Concerning the assessor. 
SEc. 5. The judge is ordinary or dekgated. Ordinary is he who exercises Jurisdiction ·in his own name 

by the proper right of his office. Delegated is he who exercises Jurisdiction by order of the supreme authority, 
or of the ordinary Judge who commissions him for some parti<;Ular case. 

SEc .. 6. Jurisdiction is the pou:er oftahing cognizance of and deciding civil, and criminal causes. With 
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it goes united empire, ( el imperio,) which is armed power; that is to say, the pov.:er ef causfog the decisions 
to be executed, and it is divided into absolute and muced: absolute empire is the potcer ef administering 
ji,slice in causes in which the punishment may be inflicted ef death, loss ef member, or perpetual banishment; 
mixed is the power of toJ.:ing cognizance ef and dete-rmining civil causes, and criminal causes, in which the 
sentence i.~ less severe than those above-mentioned. 

SEc. 'I'. Jurisdiction is divided into ordinary, delegated, and prorogated. The ordinary, which is also 
called proper, is that which belongs to the magistrate by the proper right of his office. The delegated, which is 
also called mandada, (1iterally, commanded or sent,) is that which one e.xerci!;es in the name ef the ordinary 
judge, in the form and with the limitations that he grants for a certain and partwular case. Lastly, the proro­
gated is that which, by the express or tacit consent ef the parties, is extended to persons or causes to which it u·as 
incompetent. 

SEc. 8. It is an axiom that the delegate cannot sub-delegate; but the judge who jg delegated by the • 
supreme authority may do it as if he were the ordinary judge; and the judge delegated by the ordinary 
may also sub-deleg;ate the causes, provided they have been litigated before the latter. 

SEc. 9. There are some things which cannot be delegated except under certain limitations. In the 
first place, the absolute empire ( el mero imperio) cannot be delegated, except on account of the just and 
necessary absence of the delegating judge, and then only until sentence, which must be given by him. 
In the second plac£>, neither can be delegated the appointment of guardians or curators, nor causes in which 
the matter in controversy exceeds the value of three hundred maravadis of gold, except in the case men­
tioned, of absence, and that of a great pressure of business in the public service. Law 6, tit. 10, book 11, 
of the N Qvisima Recopilacion, permits the ordinary judge to appoint a substitute, if he be sick or absent, 
for any lawful cause; and if there be regidors in the town, what is observed is, that in such cases the first 
regidor exercises the jurisdiction, and in default of him the second, &c. 

SEc. 10. Delegated jurisdiction is ended: First, by the revocation of the delegating judge. Second, 
by the death or loss of office of the delegating judge before the citation. Third, by the promotion of the 
deleg·ated judge, if he equal or exceed in rank the judge by whom he was delegated. Fourth, by the lapse 
of a year without making use of the delegation. Fifth, by the death of the person delegated, unless it 
was not granted to him as an individual, but as holding some dignity or office; for, in this case, the 
successor will continue in the delegation, because the office never dies. Sixth, by the conclusion of the 
business or time for which it was granted. 

SEc. 11. Jurisdiction is prorogated by the express or tacit consent of the parties, as was said in the 
definition: by the express, as if two persons agree to submit themselves to a judge, who, in respect to both 
or one of them, was not competent, provided the cause can be litigated (puedo actuarse) before him; by 
the tacit, as if the defendant contests the suit before an incompetent judge, without objecting the incom­
-petency, or as if the plaintiff resorts to a judge incompetent as respects himself, and before that judge a 
cross demand is set up by the defendant, to which cross demand the plaintiff will be obliged to plead. It 
is disputed whether prorogation can be extended from place to place and from time to time; and the 
opinion that denies that it can appears more probable, because the judge, when out of the place or time 
for which be is appointed, is no more than a private person without any jurisdiction. 

SEc. 12. It is also usual to divide jurisdiction into contentious or compulsory and voluntary. 'rhe 
former is that which is exercised over even those who are not willing; that is, the jurisdiction which the 
superior or judge has over those subject to him; the latter is that which is exercised betu-een those who are 
willing, w-ithout jv.stice br;;ing formally admini,stered, as when there is made before the judge any adoption, 
manumission, emancipation, or other similar acts. The first is, strictly speaking, jurisdiction, the second 
not so. Some call the prorogated jurisdiction voluntary. Lastly, there is another division of jurisdiction 
into exclusii:e and accurnvlatfre; exclusive is that which deprives other judges of the cognizance of the 
cause, as that which is possessed by one delegated by a judge superior to the judge of the district; and 
accumulative is that by which a judg·e may take cognizance beforehand of the same causes as another, 
that is to say, anticipate him in taking cognizance of the same. 

SEc. 13. As, in order to exercise jurisdiction, it is not sufficient that one be a judge, but he ought 
also to be competent, it is necessary to know who is so in each cause. In the first place, it is to be 
observed that every judge has a designated territory, within which, and not out of it, he may exercise his 
jurisdiction, which neither is extended to all the persons, nor to all the things within his district, because 
there are many which, being exempted from the ordinary or common, are only subject to some exclusive· 
jurisdiction, as the military, that of the public revenue, (exchequer-hacienda publica,) the ecclesiastical, 
and various others, which fail not to introduce confusion and to impede the march of the administration 

of ju;~~~ei4. These principles being established, a competent judge in civil causes is, 1st, the judge of the 
place where the defendant is domiciled, or was when he contracted; 2d, he who was mentioned in the 
contract, or the judge of the place in which it was made, provided the defendant be found there when 
the action is commenced; 3d, the judge of the place where the things in litigation are situated; 4th, when 
a moveable thing is demanded with right of ownership, the judge of the place in which the defendant 
shall be found with it, although he be a resident elsewhere, unless he give sureties de estar a derecho; 
5th, in matter.s of the accounts that guardians or curators ought to give, the judge of the plaGe where the 
guardianship or curatorship was administered; 6th, in possessory causes of inheritances, the judge of the 
place where the inheritable things are; 'ith, in causes where legacies are claimed, if they are specific, 
the judge of the place where they are, or where the greater part of the property of the deceased may be, 
or where the heir may reside; and if they are generic, (in kind,) or of an· article which it is usual to count, 
measure, or weigh, the judge of the two first places indicated, or the judge of the place in which the heir 
commenced paying the legacies, unless the testator had designated the place. 

[The remaining sections of this title are irrelevant.] 
A.1moLE 83. They (the intendants) will also take cognizance in all cases of prizes, shipwrecks, distress 

of ships, and racant prope-rty, in whatever manne-r it may appear, as well for the examination thereof as to 
put them in a state of value, and for applying them to my royal exchequer, taking previously the steps 
required necessary by law, and giving me information thereof by the private way in affairs of Indies, in 
order that through that channel instructions may be issued to the respective tribunals, and suitable reso­
lutions may be communicated to the intendants themselves. 

Solorzano, lib. 4, cap. 25. 
ARr. 23. They (the commissaries of cruzade) have also tried, in order to extend their jurisdiction, to 
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bring under their office, administration, and jurisdiction the stray cattle, and any other property lost or 
vacant, the owner of which is not known, and which are generally denominated Bienes de Mostrenco; and 
also of all those who die in the Indies ab intestate, or, at least, the fifth part of these. This is likewise 
denied to them with great reason, and even prohibited by some old cedulas of 14th January, 1536, and 
14th February, 1540, renewed by another of 16th July, 1614.-(L. 18, tit. 20, lib. I; I. 11, tit. 5, lib. 5; 
I. 6, tit. 12, lib. 8, Recop.) 

ART. 24. And in another, given in Lerma, 28th October, 1602, a mandate which the religious ordar of 
Mf?rced obtained from the nuncio of the Pope, is ordered to be recalled in its original and sent to the royal 
council of the Indies, for this property to be exhibited to them and applied to them alone in virtue of their 
privileges, and for the redemption of captives; and it assigns as the reason the cedula that it is contrary 

. to justice, to the laws, and to the royal cedulas, agreeably to which all the mostrenco property and effects 
belong to my camara and fisc. 

ART. 25. In proof of which we have many texts and authors which pronounce them and delare them as 
Regalias, (L. vacantia et per tot. c. de bon vacant; L. pen c. de petit, bon. Subl. lib. 10, tit. 10, I. I, L. 'l, 
3, 8, tit. 13, lib 6, Recop. ubi accv. et late Sextur. de Regal. lib. 2, cap. 9, Bocer. d. tract. c. 3, n. 26, et 
seqq. DD omnes per text. enc. 1, qure sint Regalia in feudis,) and as such they should be picked up, 
collected, and administered by the royal officers, as they do not belong to other than the fisc, if no 
especial privilege is shown by which it may appear that this has been conceded, as in Spain is held by 
some portions of the religious order of Merced and of the Trinity, for the aforesaid redemption of captives; 
and the council of the Mesta, so called for the stray beeves applied to it. 

ART. 26. From which it follows, in the opinion of Antonio N ebrixa, ( in dect. verb. mostrencos,) the name 
of this mostrencos, when they ought to be called :hfestengos, inasmuch as flocks without owner belong to 
the order of Mesta, whose laws dispose of the same; although Covarrubia!:! (in thes. Lingure castell. verb 
mostrencos) is of opinion that they are called mostrencos from the word nwstrando, (showing) because 
wherever they are found they must be shown, then manifested and advertised publicly that the owner 
may be sought; and be not appearing within a year and a day they remain to the King, and are applied 
and adjudicated to his fisc and royal camara, as is expressed in the laws which I have cited. 

ART. 2'l. Nor in opposition to the above can it be said that in Spain the commissary general and council 
of cruzade collect and administer this property mostrenco and ab intestate, and take cognizance and judge 
in the processes, because that proceeds from laws, commissions, and private instructions granted to them 
to that effect. These are related by Perez de Lara, (see note.) But in the Indies there is no such conces­
sion, but on the contrary, as has been seen. 

ART. 28. A case in point.-(Book 6, chapter 6.) . 
ART. 1. Of the property called mostrencos, and the cause of their being so called, I said something in 

another chapter, where it was spoken of whether in the Indies the collection and administration belonged 
to the commissaries of the holy cruzade; what I have now to add is, that all moveable and immoveable 
property is held, and ought to be held as such, which have an owner or not; or, in case of having one, 
are lost, and without him appearing who may be the owner, after a year and a day, of steps taken, of 
manifestations, and advertisements in looking for him, which the laws of the Recop. direct, which speak 
of the matter, and which is treated of at length by Covarrubias, Avendano, Juan Gutierrez, Bobadilla, 
and other authors, (see note,) and in particular Licte. Juan de Meneses, who, when he held the office of fiscal 
of the holy cruzade, upon the occasion of a right to this property being claimed by some titled gentry, 
and the orders of Merced and Trinidad, printed in the year 1618, a very copious argument and juridical 
discourse upon the subject. 

ART. 2. In this his first and most judicious conclusion is that, at the present time, this property 
belongs to the fisc and royal camara, like the metals, salt works, and treasures of which I made mention 
in former chapters; and for this, in the Recop. de las Leyes de Castilla, all these things are collected under 
one title <Tit. 13, lib. 6, Recop. Cast.) which says: " Of the treasurers and miners of gold or silver, or any 
other metal, and salt works, also property mostrencos and property found." 

ART. 3. Because as princes sovereign are universal owners; and also for the protection of all that is 
held in the provinces by his vassals, as Seneca has well said, and a text which must be explained in this 
sense, according to Cujacio and other grave authors, (see note;) when the particular owner does not appear, 
they introduce themselves and put themselves in his stead, and have incorporated, and do now generally 
incorporate this property of mostrencos with their royal crown, making this of the number and quality of 
other Regalias of which they have made use, and now use, under the pretext that they want all for tho 
good, the protection, and defence of the same provinces, and the subjects from whom it is derived, as is 
shown in the chapter upon feudal property (c. 1, Q,ure sint Regalia in Feud ibi: Bona vacantia) which, in 
treating upon the said Regalias, comprehended this one under the name of vacant property. Whence Mateo 
de A:flictis, J. M. N ovario, and all who comment upon him, make great mention of this; and also Peregrino, 
Regnero Sextino, Henrico Bozerio, Camilo Borrelo, and the rest of the authors who have written about 
them and others at every step, (see note.) 

ART. 4. These speak of the customs which exist respecting this in all nations, and the name which is 
generally given to this kind of property, and the various species into which it is divided, all of which is 
embraced in one law of the kingdom, (Diet. L. b., tit. 13, lib. 6, Recop. Gast.) in these words: "Everything· 
which may be found in any manner mostrenco, abandoned, must be delivered to the justice of the place or 
of the jurisdiction in which it may be found, and must be kept a year, and if the owner does not appear, 
it must be given to our camara." Not content with having said every and thing, which are words or 
expressions so universal and general, as is notorious, (see note,) it added, "in whatever manner mostrenco, 
abandoned," which is more universal still, and in its nature, by all the rules of justice, extend the dispo­
sition to all cases and to all things found in whatever manner, and comprehend not only things alike, but 
even those which are not so, or may appear greater than what is expressed; and the same is shown in the 
following laws, which by only saying things found and mostrenco, it appeared to them to have said all 
that was necessary to comprehend all those which should be found without an owner, and whose owner­
ship was uncertain, as well animate as inanimate, for it is not permitted, nor are distinctions admitted by 
the laws which speak in words so general.-(L. de pretio cum. vulg. de publicana in rem act.) 

ART. 5. And even more to the purpose is a whole title of the ordenamiento real, ( tit.12, lib. 6 ;) from which 
some of the laws of the Recop. have been taken, which title satisfies, by having but a sentence "of the things 
found, which are called mostrencos;" and with this it was judged to have comprehended as many species 
of these as could be imagined, and it put us in the line of another doctrine, which teaches (see note) that 
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the intention of the statute is declared by the words of this sentence: From it it is lawful to form an 
argument whereby to explain it. ~ 

.Anr. 6. And coming nearer to the municipal justice of our Indies, the same and in the same form is 
declared, and ordered there to be observed, by the cedulas of the years 1536, 1540, 1602, 1614, which I 
have cited in the chapter aforesaid, in conformity to which the cruzade and the religious order of Merced 
are prohibited from interfering or disturbing this property; giving for reason that all belongs to the camara 
and fisc of his Majesty. 

Solorzano, (book 3, cap. 30.) 
Anr. 20. If the fisc is the plaintiff; if it can lay an action in the royal audience. 
Anr. 21. Reasons in favor; also the persons and communities who cannot possess Indians.-(Recop. 

lib. 6, tit. 8; laws 12 and 13.) 
Anr. 22. Yet I assert the contrary in the case where a private individual, from whom the fisc demands 

or claims to take away the encomienda, should have some lawful, or at least seeming cause for possessing 
it; for I find that the meaning is very general of the aforesaid for as many as plead, or would wish to 
plead about encomiendas in possession and those in property, that they be remitted to the supreme council 
of Indies. And as this order must be observed when the individual claims against the fisc, so also when 
the fisc claims from the individual: for these actions should not be unequal or operate defectuously as the 
laws say, and their doctors, (see note;) and the fisc must not disdain to have its rights equalized with 
those of an individual, and avail itself of the common law to both, only in cases where it is especially 
privileged. 

Anr. 23. In feudal questions of lordship, this and the vassals plead in one tribunal. The fisc uses 
that common to both. 

Anr. 24. And to this the cedulas which I have spoken of to the contrary are not repugnant, nor that 
the fisc never is used to litigate when it is not of possession; for those have their mark, and are used only 
in the cases which they mention, viz: where the fisc is holder, or enters with this express intention, and 
he with whom it litigates is not the possessor, but an intruder or unjust detainer of the encomienda with­
out any title, not even pretended. In such case it is right that the royal audiences restore it to the fisc 
instantly, as they can also do, and ought to restore to all individuals who have been ejected in fact, agree­
ably to the law of Malinas and its commentaries, which I have cited. 

Anr. 25. And in this view the fisc can oblige all and whatever possessors of encomiendas by an edict 
and public advertisement, or in any form which may appear to him most convenient, to appear and exhibit 
their titles, agreeably to a cedula of 1551, in chapter 18 of the instructions to the viceroy of Peru, (see 
note,) of which mention is made by Antonio de Leo.n. For although, in general, nobody is obliged to 
exhibit to another the title of his possession as the law ordains, (see note,) this is limited to those who 
pretend possession of things of others, or when opinion is against them; and, consequently, in any case 
where defence is made under pretext of feudal, gratuitous, or censual right, they are obliged to exhibit it 
according to the common opinion of the doctors, (see note,) since it is the foundation of their intent; and, 
in not making the exhibition, the presumption is against him that all things are presumed to be free; so 
in matters of jurisdiction, says Gregorio Lopez and many others, (see note,) that for the reason that the 
King enters by founding his claim upon all his dominions, even upon lands of lords and of prelates, he can 
ask these, and compel them to exhibit the titles by which they claim their rights. 

SPANISH LAWS-SOLORZANO'S POLITICA INDIANA. 

Extracts from, Solorzano's Polilica Indiana, a v:orlc qf a[Proved auihoril,y in all Spanwh tribunals, and the most 
celebrated qf the Spanwh commentators on the laws qf the Indies. The translations compared and certified 
by the itanslator qf foreign languages in the Department of State. ~ 

[Translation.] , 

Book 3, chapter 5, article 31. 

Because, as Carolo Pascalio says, and Calisto Ramirez, subjects have no obligation to investigate or 
know the orders and instructions of a secret nature which are given to the viceroys, in which bounds are 
put to their power, for if they do not obey them, they are subject to reprehension or punishment; but what they 
may perform must be sustained, because they are in quality of factors or substitutes for royalty, for 
whose actions he who named them is accountable, and put them in that charge whicq is indeed con­
formable to right.: 

Book 3, chapter 9, article 14. 

But although this, as I said, proceeds with reference to common law, and it is fit that the viceroys 
and governors of the Indies never cease to bear it in mind, still, as regards the municipal duty of these, 
the whole, or almost the whole, is left to their discretion and prudence; because, in the conflict or concur­
rence of these cedulas (royal provisions) and orders de providende, they have not to attend so much to the 
dates and orders of these as to that which may appear to them most convenient to execute, as also what 
the merits and services of those who have presented them ask and require, and the state of things in their 
countries or provinces, the government of which is committed to them. It is thus recommended to them 
in the royal cedulas, which I noticed in the beginning of this chapter, and others of the years 156'1, 1605, 
1610, directed to the viceroys, at that time, of Peru, Toledo, Monterey, Montesclaros. 

Boole 3, chapter IO, article 25. 

This calls us to another question not less frequent and difficult, upon which I have seen some suits 
adjourned from a discord of opinions; I mean, who is to have the preference of two, of whom one obtained 
by favor from the court a special encomienda (Indian tribute) by dispensation made to him by his Majesty, 

o L. 3, ff. de publicam, § fin. instit. de oblig. qure es quasi dedic. Cabedus et alii apud :Mc. d. c. 4 n. 78. 
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ancl another obtained the same in the Indies by grant of the viceroys or governors, having there power to 
do it, without having notice of the other from his Majesty. • 

I judge we can examine and easily solve this question as respects the right only by informing our­
selves, and looking attentively as to the fact of which of these grants of the same object preceded the 
other; for if we suppose the vacancy to happen in the Iudies, and the viceroy or governor, who there is 
as the King himself, made the appointment lawfully and immediately, and in exercise and use of his facul­
ties, gave the title and possession thereof to some well-deserving person, we must come to the resolution 
that the grant of this encomienda, which afterwards may be found to be made by the King in bis court, 
is in itself null and of no value or effect, because tl_iere is no vacancy to supply, as we said in chapter five, 
on account of its being previously occupied, and the grant made in proper time; and the concession made 
in the name of the King, in virtue of authority sufficient and bis own commission, must be and must 
remain always firm and valid as if himself had made it. Of this we have an express text in speaking 
about what is done by the procurators of Cresar, (I. 1. de off. Proc. Cresar,) and others still more expres­
sive, which decide upon what we are saying upon the subject of gifts.* 

Book 5, chapter 12, article 1. 

Although it may seem that enough was provided for the maintenance of peace and for justice in the 
provinces of the Indies by the creation of audiences and magistrates, of which mention bas been made in 
the preceding chapters, still, as those went on peopling and distinguishing themselves so much, it became 
meet, at least in the principa.I parts, such as Peru, New Spain, &c., to place governors of greater weig·ht, 
with the title of viceroys, who should also act as presidents of the audiences there residing, and who 
should separately have in charge the government of those extensive dominions, and of all the military 
bodies which might there arri're, as their captain general; and should act, watch, and take care of all 
which royalty in person would act and take care of if there present; and should be understood to be suit­
able for the conversion and protection of the Indians, and spreading of the Holy Word, the political 
administration, and for the peace and tranquillity, and the increase of things spiritual and temporal. 

ARrICLE 3 . .And truly, the provinces of the Indies being, as they are, so distant from those of Spain, 
it became necessary that in these, more than any other, our powe1ful Kings should place these images of 
their own, who should represent them to the life and efficaciously, and should maintain in peace and 
tranquillity the new colonists and their colonies, and should keep them in check and in proper bounds by 
such a dignity and authority as the Romans did when they spread theirs over the best part, of the globe, 
dividing the most remote into two kinds, which they called consvlar and pretorean; the Emperors them­
selves taking the government of the principal of these in their own hands, and charging the senate 
with the second; and giving to those who went to govern the first the name of proconsuls and to the 
others that of presidents, about which we have entire chapters in law, where the commentators speak of 
this more extensively, and an infinity of authors. 

ARTICLE 4. Some of those observe (in terms of which we speak) that to those proconsuls or presi­
dents may be likened the viceroys of the present day, although this is not agreed to by Pedro Gregorio, 
who says that the authority and power is greater of the viceroys, and that in France very rarely was 
such a dignity granted, except to a brother or child of the prince, or one designated as successor to the 
empire; and I find Bobadilla of the same opinion-afterwards Alciato and others whom he names.-( See 
references.) 

ARTICLE 6. But however this may be, (their similitude to other titles,) it is of little importance. What 
1 reckon as certain is, that the person to whom there is the greatest likeness is to the kings themselves 
who appoint them and send them out, generally choosing them from titled gentry, and the most worthy in 
Spain of his chamber counsel, causing them, in the provinces which are intrusted to them, to be looked 
upon, as I have said, as their own person, to be their substitutes; for this is properly signified in the 
Latin word proreges or vice-reges, which in the common language we call viceroys; and in Catalonia and 
other parts they are called alterego, on account of this ubiquity of likeness or representation, which is 
also treated of in some,thapters of common law, and the laws of the Partidas, and which are described 
extensively by Budeo, Casaneo, and other authors.-( See references.) 

ARTICLE 'l. From which it happens that regularly in the provinces which are intrusted to them, and 
in every case, and in all things which are not especially excepted, they possess and exercise the same 
power, authority, and jurisdiction, with the King who names them; and this not so much as a delegation 
as in the common way, as is proved by the texts, and by the doctors already quoted, and a number of 
others which are cited by Avendano, Humada, Cordan, Tollada, Bobadilla, Calisto, Remirez, Berarto, and 
others of the moderns, and in particular Juan Francisco de Ponte and J.M. Novario, who have written 
especial and copious treatises upon the office and power of the viceroys, and who reprove Fontancla, who, 
in too general terms, calls it delegated, and to these I add the latest, Marco Zuerio, who, in one of his 
political emblems, expressed well this representation with the painting of a seal, wh,ich the wax, being 
warm, receives, in which it is stamped or printed, with the addition of the letters for motto, alter et idem; 
and he applies it to this communication and representation which the Kings make of their Majesty to the 
viceroys whom they send to govern provinces where themselves cannot be present, they remaining with 
their power entire, although it be transmitted or transferred from one to others. 

ARTICLE 8. And, approaching nearer to the municipal right of our Indies, almost everything which 
relates to this great pown and dignity of viceroys will be found in the cedulas which I have already 
quoted, and in particular that part regarding their representation in one fosued at the Escorial, July 19, 
1614, from which is inferred "that to the viceroys there is, and must be observed, the same obedience and 
respect as to the King, without putting the least difficulty, contradiction, or interpretation, under the 
penalty of those who should contravene, incurring the punishments ordained by law, who do not obey 
the royal orders, and the others which are there marked and related!'-( See i·eferences.) 

ARTICLE 9 . .And all this is very 1·ight, for wherever the representation of another is given, there is 
the true copy of that other, of which the image is produced or represented agreeably to the understanding 
of a text, and as Tiraquelo explains at great length, and other authors; and, in general, this representa­
tion is more resplendent when the viceroys and magi,strates are further rem•..>ved from the masters who 
influence and communicate it to them, as Plutarch finely expresses it by the example of the moon, which 
becomes of greater size and splendor in proportion as she removes from the sun, which is the object 
which gives her that splendor. 

o C. si is·qui, 12 de prob. lib. 6, vide verba. a.pud Mc. d. c. 9 num. 35. 
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ARTICLE 10. From all which I infer, in the first place, that this viceroyal power and dignity being of 
this nature, and so great as has been said, and that it has to be exercised in so many and such arduous 
affairs and cases as occur generally in the Indies, the prince ought to look well to the persons he chooses 
and sends upon these employments, since even in those of oidors and other ministers of less note, I dem,m­
strated the necessity of the same caution in other chapters; and as to governors who are sent to new 
or warlike provinces, this is adverted to in elegant expressions by Cassiodoro.-(Ree references.) 

ARTICLE 11. And the Padre Josef de Acosta is not less elegant in treating of the qualities of the 
viceroys, when he says that if the Romans took so much pains to send to their remote provinces, and such 
as were lately conquered, men of the first choice, perfect and experienced, whom they knew, and scarcely 
trusted others than the very consuls of their own city; much greater pains are required with viceroys 
for the New World, which: is so much further distant from the eyes of their Kings, and is composed of so 
many different nations and mixtures of people, and comprehends so many new provinces, in which every day 
there occurs some new and unthought of affairs; where mutiny and sedition are contemplated; where 
sudden and dang·erous changes are expel'ienced; where municipal laws are not known, or not fou_nd 
sufficient for every case; and if we wish to make use of the Roman code, or the Castilian, these do not 
square with those of the country, and the very state of the republic is so inconstant, varied, and difterent 
in itself every day, that things which yesterday might be judged and considered as very straight and 
regulated, to-day would become unjust and pernicious. 

lJook 5, chapter 13, page 3'16, article 2. 

The first established rule and sentence is, that viceroys can act and despatch in the provinces of their 
government, in cases which have not been especially excepted, all that the prince who named them might 
or could do, if he were himself present, and for this reason and cause his jurisdiction and power must be 
held and judged more as a thing established than delegated.-( See references.) 

ARTICLE 3. All which is indeed conformable to the purpose for which these honorable and pre-eminent 
employments were instituted, which wJ.s, as it appears, that subjects who live and reside in such remote 
provinces may not be obliged to go and seek the King, who lives so far off; and that they may have 
near to them a substitute of his, to whom they can apply, with whom and of whom they can treat; they 
can ask and obtain all which they might expect from the King himself, or obtain from him even in those 
things requiring power or especial provision, as, after Andres of Milan and Francisco de Ponte, is 
explained well by Capiblanco, Mastrillo, Gambacurta, and others who treat of this. And speaking of this, 
the lawyer, Ulpiano, dares to say, in an absolute style, "that there is no case in the provinces which 
cannot be despatched by them;" and the same doctrine, with many examples to confirm it, are taught to 
us by many other texts of law, civil, canonical, and royal.-( See references.) 

ARTICLE 4. In particular passages relating to viceroys of the Indies we have an infinite number of 
cedulas which decide this and assert the same, which can be seen in the first volume of those in print from 
page 23'1; and, besides these, another still of a fresher date given at St. Lorenzo, July 19, 1614, which 
orders, generally, "that the viceroys, as holding the place of the King, can act and decree in the same 
manner as the royal person, and must be obeyed as one holding his authority, without replying, without 
interpretation, under the penalties to which are subjected those who do not obey the royal commands, 
and such laws as may be imposed by them; and that which they ordain and command, the King; will 
hold as firm and valid."-(See refererwes.) 

ARTICLE 5. All which is certain, and in such manner that even when they exceed their powers or secret 
instructions, they must be obeyed, like the King himself, although they may transgress and are afterwards 
punished for it, as I have already said in other chapters; and Mastrillo expresses it at some length, in 
speaking of the practice of these secret instructions, and the form which must be observed in them. And 
the reason of this is because we must almost presume in favor of the viceroys, and what they do we 
must consider as done by the King who appointed them, as is said in many texts and by several authors.­
( See references.) 

Book 6, cho.pter 12, page 482, article 13. • 

And by another cedula in Madrid, October 2'1, 1535, it is permitted that the ancient conquerors, and 
other icell deserving persons in the Indies, be remunerated and accommodated with lands and possession 
there, and that amongst these the most worthy should be preferred; which cedula is very just, and now 
can be enforced by the viceroys without contravening that of 1591, when the merits were icorthy of satis­

faction, because the interest of Kings is not small to give compliance to it, nor is it new to give a premium 
to old services, as I have said in other places. 

I certify that I have revised the above translation, and co.mpared it with the original, to which it 
corresponds minutely. 

ROBERT GREENHOW, 
Translator of foreign languages to the Department of Stale. ' 

230 OoNGREss. J No. 1190. [lsT SEss10x. 

ON CLAIM TO LAND IN LOUISIANA. 

com,IUNIOATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 25, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred the application of Simon 
Rodriguez, reported: 

That said Rodriguez claims a tract of land in the State of Louisiana, on the east side of the Missis­
sippi, upon two grounds: an order of su.vey made to Joseph Bahan for 800 arpents in the parish of St. 
Tammany, on the 18th of January, 1804, by order of Morales, and was surveyed by him on the 8th of 
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May, 1806, and also by virtue of his habitation and cultivation under the several acts of Congress upon 
that subject. • 

There does not seem to be any ground for the claim by virtue of the survey, and the reasons assigned 
by the board of commissioners who acted upon the subject are conclusive against the title claimed under 
the survey. 

The second ground, as to habitation and cultivation, the applicant produces the following evidence: 
1st. The affidavit of Renez Rahan, who swears that about March, 1804, a survey was made for Joseph 

Bahan by a Spanish surveyor, and that he obtained a Spanish concession, and labored on said land at 
different times; and furthermore, that the said tract of land is now and has been in possession of said 
Joseph Baban, his heirs or assigns, ever since 1804, and that the said tract of land bas been always 
called his, and known and in possession of Joseph Baban, and no other person, ·ever since. 

Also the evidence of Henry Cooper, who swears that be was the chain-carrier at the time of survey, 
in the year 1804, of the land whereon Simon Rodriguez now lives, and that, in the years 1808 and 1809, 
Joseph Bahan made improvements on said tract of land, and built small cabins thereon, and, as be 
understood, kept his stock of cattle thereon; and said Joseph Bahan, from his boyhood until his death, lived 
in the neighborhood, and said land was always known as bis; that he paid the taxes, &c. 

Simon Rodriguez, the applicant, also is sworn, and declares that be and Joseph Baban were working; 
on the land in partnership in the years 1808 and 1809, and that be built the two cabins and worked the 
land; and further, that be has cvltiva.ted and inhabited said land in the year 1830, and up to the present 
time, and that be has no other land. 

Henry Cooper is again sworn, who proves the cultivation in 1808 and 1809, and two houses on it, 
and also knows that Rodriguez has occupied and cultivated said land since 1830. 

Morgan also testifies that Baban resided in the parish from 1809 until his death, in 1808, and said 
tract was always known as bis land. 

It appears that said claimant sets up title to 800 arpents of land, and the surveys show two 
different tracts each of 400 arpents. The proof introduced does not show whether the claimants had 
possession of one or the other, or both, and, besides, the testimony is too uncertain to justify us in acting 
upon .. From the testimony of the witness Bahan, it would seem the applicant, Joseph Bahan, had been in 
the actual possession of the land since 1804, whilst the other witnesses show that he had only possession in 
1808 and 1809, and since 1830. The proof should show the actual state of facts-whether the said 
Bahan in his lifetime resided on either of the tracts, and cultivated either, and when and how long; or 
whether he resided in the neighborhood and claimed the lands by his Spanish concessions, and occasionally 
used it. The committee would be unwilling to confirm the claim upon such testimony; and as the com­
mittee have introduced a bill providing for the examination of such cases at the land offices, they therefore 
recommend a rejection of the claim for the present, that the parties may apply and have their proof 
properly taken before the register and rece~ver of the land district. 

23D CONGRESS.] No. 1191. llsT SEssroN. 

ON APPLICATION FOR THE LOCATION OF A BOUNTY LAND WARRANT IN ILLINOIS. 

COIDIUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 27, 1834. 

Mr. AsHLEY, from the Committee on Public Lands, to whom was referred the petition of John Jordon and 
Samuel Fisher, reported: 

That John Jordon was a soldier in the service of the United States during the late war with Great 
Britain; that, in consideration of his services, he is entitled to one hundred and sixty acres of land, to be 
located in either of the tracts set apart.for military bounties in the States of Illinois, Missouri, or the 
Territory of Arkansas, at his option; that he designated the tract situated in Illinois, and applied for a 
patent accordingly; but in reply he was informed that, in consequence of the preoccupancy of all the 
lands in Illinois and Missouri for the purpose of satisfying such warrants, his location must be, without 
the further action of Congress for his relief, confined to the military bounty tract in Arkansas. 

The petitioner represents that he removed to Illinois with a large family, at great expense, and, 
withal, in indigent circumstances, under the full belief that his land would be assigned him in that State; 
that he is unable to encounter the additional expense of removing to Arkansas, nor is he disposed so to 
do. He therefore prays the passage of a law authorizing the location of land warrant No. 26464,. issued 
from the War Department in his favor, upon any of the lands of the United States in the State of Illinois 
not otherwise appropriated. • 

Samuel Fisher, the second named petitioner, represents that he is the brother and one of the heirs-at­
law of Vincent Fisher, deceased, late a soldier in the service of the Uni'ted States in the late war with Great 
Britain, and was entitled, as a part of his bounty, to one hundred and sixty acres of land, a warrant for 
which has issued in the name of him, the said Samuel, as brother, and one of the heirs-at-law of said 
Vincent; that he is unwilling to receive said land in the Tenitory of Arkansas, and therefore prays the 
passage of an act authorizing the location of the same in the State of Illinois. 

The committee, on referring to the General Land Office for information touching the principal facts 
set forth in the prayer of the petitioners, are fully satisfied of the truth thereof, and as the petitioners 
cannot be justly coerced to receive their lands in the Territory of Arkansas, report a bill for their relief. 
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230 CONGRESS.) No. 1192. [lsT SESSION-

APPLICATION OF INDIANA FOR A REDUCTION OF THE PRICE OF THE PUBLIC LANDS. 

CO~OIUNICATE0 TO THE SENATE FEBRUARY 28, 1834. , 

A JOINT RESOI,UTION in relation to a reduction of the price of the public lands. 

Be it resoli:ed by the general assembly ef the State ef Indiana, That our senators in Congress be instructed, 
and our representatives requested, to use their best exertions to procure the passage of a law providing 
for a graduated reduction of the price of the public lands, where the same shall have remained a 
reasonable length of time in market, and for an ultimate donation of the residue remaining unsold at the 
minimum price, under such rules and restrictions as-will afford a suitable protection and encouragement 
to actual settlers, prevent monopoly by land speculators, and otherwise best comport with the public 
welfare. . 

Resoli:ed,f urther, That the governor be requested to transmit to each of our senators and representa'.. 
tives in Congress, as soon as practicable, a copy of the foregoing joint resolution. 

N. B. PALMER, Speaker House ef Reps. 
Al\IZ. MORGAN, Frett ef the Senate pro tem. 

Approved February 1, 1834. 
N. NOBLE 

230 CoNGREss.l No. 1193. [Isr SESSION. 

ON CLABI TO LAND IN ARKANSAS. 

COIDIUNICATE0 TO THE HOUSE OF REPRESENTATIVES MARCH 4, 1834. 

Mr. C.tVE JOHNSON, from the Committee on Private Land Claims, to whom was referred the application of 
the heirs of Elisha Winter, reported: 

That it appears that the said Elisha and William Winter and Gabriel Winter made application to 
the Congress of the United States in 1816, claiming a portion of the public domain in Arkansas under a 
paper purporting to be a Spanish grant, a copy of which, as set forth in their petition, accompanies this 
report, marked A, under which the said Elisha Winter claimed to have been granted to him "one thousand 
arpents square ef land;" to William Winter, "fii:e hundred square;" to Gabriel Winter, "fii:e hundred 
ai-pents square." The grant purports to have been made by El Baron Carondelet, who styles himself 
"knight of the order of St. John, field marshal of the royal al'fnies, governor g~neral and vice patron of 
the provinces of Louisiana and East Florida, inspector of the troops, &c., &c." The committee also 
accompany this report with the translation of the supposed grant, as made by John Graham, marked B, 
and that made by Mr. Stoughton, at the time attached to the Spanish legation, marked C. 

It will be perceived that these purport to be the transiations made ef the ropy of the original g·rant, 
and certified to be a copy of the original by Don .Andre Lopez de .Armesto, . who certifies that the 
orig·inal was found among the papers in the office of the secretary of the Spanish government; his certifi 
cate is dated at New Orleans, the 19th of April, 1805, anq, a copy of it is annexed to this report. The 
copy is certified by an individual not authorized to have the possession of the original papers, or to give 
copies of it, and is not accompanied by an oath of the truth of the copy produced; and it is only certified 
"to beef tlzefollowing tenor!' The survey which accompanies the papers for Elisha Winter is certified by 
Henry Cassady, a deputy surveyor, to be according to the grant, and that it "icas suri:eyed by Don Carlos 
Villemont, captain commandant, &c., in the year 1798." The plat to William Winter is certified by Godfrey 
Jones, a deputy surveyor, for tu·o hundred and fifty thousand arpents, and who certifies that he "reS1.tr-
1:eye,d" in 1805, without any certificate or evidence of its ever having been surveyed. The survey to 
Gabriel Winter has a similar certificate of Henry Cassady, and refers to order of survey said to have 
been issued by Trudeau on the 24th of July, 1802, and which is an important paper, and must have been 
known to the claimants to be such; and if it is not produced, or the loss thereof satisfactorily accounted 
for, it may be fairly doubted whether there ever was such an order. It is, perhaps, not unworthy of 
observation here, that the original grant is not produced, nor the original surveys, if any were ever made. 
These papers were filed before the commissioners of the United States in 1808, and were adjudged by 
them invalid in June, 1808. These claims were also before the board of commissioners in 1813, the testi­
mony of Don Carlos Villemont taken, which clearly proves that no surveiJ ef either of said tracts had ei:er 
bee-a made. According to- the regulations of O'Reily, of the 18th of February, 1770, which are believed 
by the committee to have been in force at the origin of the present claim, (Land Laws, page 979, No. 12,) 
after directing· that all g-rants shall be made in the name of the King, &c., directs the surveyors to make 
three copies of all surveys, "one of which shall be deposited in the office of the scrivener of the govern­
ment and cabildo; another shall be delivered to the governor general; and the third to the proprietor, to 
be annexed to the titles ef his gram;" and yet the survey or plat said by Cassady to have been made in 1798 
for Elisha Winter, the title papers, or the grant, do not seem, from anything before the committee, to have 
ever been ip. custody of said Elisha; and it, is somewhat remarkable that, in procuring copies of the papers 
from Armesto, there had not also been produced a copy of Elisha Winter's petition upon which the grant 
was mad<.>, and which usually accompanies Spanish titles presented for confirmation. 
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It will be perceived by an examination of the tro:rislations of the copies of the grant and the plats and 
surveys that an essential and a very important difference exists as to the quantity of land claimed by the 
applicants. According to the copy which accompanies their petition, the grant contains: To Elisha 
Winter, one million of arpents; to ·william Winter, five hundred thousand arpents; to Gabriel Winter, 
five hundred thousand arpents; making in all two millions of arpents. According to the plats and certifi­
cates accompanying it, and the claim presented to the board of commissioners in 1808, the said Elisha 
claims one million, and the said William and Gabriel each two hundred and fifty thousand arpents. 
The translation of Mr. Graham makes the grant contain: "To the said Elisha, one thousand arpents 
of land square, (or squared;) to Gabriel Winter, five hundred square, (or squared.") Mr. Stough­
ton's translation makes it as foUows: "To Elisha -winter, one thousand square arpents; to Gabriel 
Winter, five hundred square arpents." At some subsequent time Mr. Stoughton corrects his trans­
lation, by saying that the word square should foUow the word arpents, as it stood in the 
original. According to the evidence before the committee, the word arpent is strictly and 
properly applicable to superficial measure, and meaning, in the Spanish language, the same kind of 
measure that the word acre does in the United States, and bears the same proportion to it that 'r50 does 
to 640; bnt in Louisiana it is in common use as a measure of length equal to 192 English feet; so that if 
the word arpent in the grant is to be used as a measure of length, then the grant will contain, according 
to the translation of Graham and Stoughton: To Elisha "\Yinter, 1,000,000 arpents; to Gabriel "\\Tinter, 
500,000 arpents.. And according to the claim in the petition: To Elisha ·winter, 1,000,000 arpents; to 
Gabriel Winter, 500,000 arpents; to William Winter, 500,000 arpents. And according to the claim made 
by them before the board of commissioners in 1808: To Elisha Winter, 1,000,000; to Gabriel Winter, 
250,000; to William Winter, 250,000. But if the word arpent is used, in its strict and proper sense, as 
applicable to superficial measure, then the grant, as translated by Graham and Stoughton, contains: To 
Elisha ·winter, 1,000 arpents; to Gabriel Winter, 500 arpents. 

It is impossible from the evidence before the committee to ascertain the true meaning and intention 
of the grant at the time it was made; and where so much property depends upon the construction of the 
sentence granting the land, there seems to be no excuse for the omission on the part of the claimants to 
produce the original grant and survey if made; nor does it seem, from anything before the committee, 
that an application was ever made for them by the Winters, notwithstanding they were entitled to them 
if the grant had been bona fide1nade, nor is there any reason perceived why the Spanish officers should 
have wished to retain them; and from the evidence taken, the "\Vinters seem to have been aware of the 
difficulties arising from the language of the grant; yet no means have been resorted to by them to remove 
them by the production of the grant itself, or the original survey, if any was ever mage. 

Most of the lands granted in that section of the country by the Spanish government were upon similar 
conditions, intending to increase the population of the country and promote its agriculture by inducing 
emigration to it, and therefore liberal terms were offered to actual settlers. The laws of the Indies, enti­
tled "Recopilacion de las }eyes de Indies," seem to have been general regulations for granting the domain 
of the King in America, (Land Laws, 96'r,) and specify the conditions and terms upon which it was to 
have been granted, and direct the governors of provinces to lay off the lands for persons desirous• of 
making settlements, and making a distinction between g·entlemen and laborers and others of less merit, 
and direct the lands to be granted to them in proportion to their merit, and required a residence of four 
years before the title should be completed and the settler authorized to sell, and direct the lands to be 
distributed fairly, without specifying the rule by which the Spanish officers were to be guided in the 
quantity of land allowed to each.. __ 

The regulations of O'Reily o( February 18, 1770, specify the quantity of land to be granted to each 
settler who was desirous of settling on the borders of the river, six or eight arpents in front by forty in 
depth; and to obtain forty-two arpents in front by forty in depth, the applicant must make it appear that 
he is the "possessor of one hundred head"of ta~c cattle, some horses and sheep, and two slaves to look 
after them, a proportion which shall be always observed for the. grants to be made of greater extent than 
that declared in the preceding article," which prohibits grants in Attakapas, Opelousas, and Natchitoches, 
to one league front by one in depth; said regulations also require a residence of three years before the 
completion of title. These regulations respecting grants in the parishes of Attakapas, Opelousas, and 
Natchitoches, ~mbracing the pine lands of Louisiana, appear to have been predicated upon the fact that 
these parishes were then considered as more suitable than the river parishes for the formation of vacheries, 
or large stock farms, while the other regulations have reference to applications for lands on the rivers and 
bayous for the ordinary purposes of cultivation. These regulations are believed to have been in force at 
the time the grant was made to the present applicants; and, in addition to this, it seems to have been the 
uniform custom from the time of the cession of the territory by Great Britain to Spain to allow lands to 
settlers in proportion to the property brought by them into the province or to the size of the families. 
And in September, l 'r9'r, this custom or usage was rendered morn certain, more specific, by the regulations 
of Gayoso, then the intendant general of Louisiana, oy allowing two hundred arpents to each settler who 
was married, fifty arpents for each child, and twenty arpents for each negro, and prohibiting the issuance 
of grants for a larger quantity than eight hundred arpents; and these regulations are substantiaUy 
confirmed by the regulations of .Morales in 1799. 

• 'l'he committee have not been able to see any law, custom, or usage, justifying the issuance of grants 
to settlers for such large quantities of the domain belonging to the King of Spain as was done by the 
Baron Carondelet to Elisha Winter and sons, if the grant is considered as containing the quantity claimed 
.by them. Nor is there m1y consideration specified in the face of the grant, or proven, which would have 
justified it. 'rhe regulations of O'Reily, it is believed, limited the power of the Spanish officers to grant 
one league front by one league deep; in all grants of a larger size it seems to have been the custom, after 
the survey and sanction of the officers, to have submitted them to the King of Spain for bis approbation, 
as was done in all grants before the ordinance of l'r54; and this, from other acts of the Baron de Caron­
delet, seems to have been his understanding of his own powers as intendant general. He made the grant 
to Maison Rouge for the consideration of settlement, &c., thirty superficial leagues. In that case the agree­
ment is made in March, 1795, and is approved by the King July 14, l 'r95, and the final grant is made June 
20, 1797. So in the case of Baron Bastrop: on the 20th of June, 1795, application is made to the Baron 
Carondelet, who on the same day agrees to allow twelve leagues square for the purpose of settlement; 
the 18th of June, l 79'r, he suspends the fulfilment of a part of the contract by Baron Bastrop until the 
pleasure of the King is known in relation to it. . 

Shortly before the time Baron Carondelet entered upon the duties of his office as intendant, &c., 
General "\\7ilkinson made an application to Governor Miro, as stated by ~artin in his history of Louisiana, 
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for a large tract of country west of the Mississippi for the purposes of settle~ent, and this is refused him 
expressly for the want of authority to do so without first consulting the King of Spain. Upon the appli­
cations of the Duke of Alagon, De Vargas, and Count Punon Rostro, the grants were made by the King; 
of Spain; so in the grant to Arredondo, after it was made it was sent to Madrid and approved by the King. 

The committee are therefore induced to believe that the ordinance of 1754, which authorized the Spanish 
officers to make grants in the name of the King, was limited to the ordinary settlement of claims as described 
in the laws of the Indies, and that the regulations of O'Reily, in 1770, intended to limit their authority to 
make grants to one league square, and the power was still further limited by the regulations of Morales 
and Gayoso. 

In the absence, therefore, of any express authority from the King of Spain to the Baron de Carondelet, 
the committee would not feel justified in taking the grant as prima faaie evidence of authority from the 
King, and throw upon the government the burden of disproving such an implication. In the opinion of 
the committee, the absence of such an authority in any of the regulations of the Spanish government for 
the disposition of the public domain which are known to the government of the United States, the act of 
.the Baron de Carondelet being contrary to the known usages and customs of the Spanish government in 
Louisiana, and being without any adequate consideration for so extensive a grant, justifies them in 
requiring the production of some direct authority from the Spanish government for the making of the 
grant to Winter. This seems to have been the view taken of the Spanish regulations by our own govern­
ment from the time of the acquisition of that territory to the present time. The act of March 3, 1805, 
authorizes the confirmation of titles to actual settlers in a quantity not exceeding six hundred and forty 
acres, and the act of March 3, 180'1, limits the powers of the board of commissioners to decide upon claims 
not exceeding one league square, apparently acting upon the idea that the customs and usages of the 
Spanish government limited the ordinary claims and grants to the quantity of land specified; and Mr. 
Gallatin, the Secretary of the Treasury, in his instructions to the board of commissioners, bearing; date 
September 8, 1806, expressly directs them to reject all claims when the tract claimed "contains a greater 
quantity of land than was generally allowed to actual settlers and their families, agreeably to the laws, 
usages, and customs of the Spanish government, unless a duly authenticated copy of the ordinance author­
izing the office1·s to grant such greater quantity of land shall have been produced and deposited with the 
commissioners." 

The committee, with all these evidences before them as to the limitation of the power of the Spanish 
governors to grant, cannot yield to the opinion expressed by Don Luis de Onis, in his letter of February 6, 
1816, in which he says he did not know of any limitation of the powers vested in the intendants general 
and governors of the Spanish provinces. Except the bounds of their respective premises, it may be true 
that he !,mew ef 110 limitation of their powers; but it is certainly true that a variety of restrictions existed, 
as heretofore pointed out in this report. 

The grant to '\Vinter was evidently not a complete title, and could not have been so intended. The 
precise import of the Spanish word which has been translated "grant" is not known to the committee. 
The utmost force that could be given to the paper produced to them would be to consider it an authority 
to settle, with a promise to make a complete title when it was surveyed and actually settled. It was, in 
truth, the first step towards obtaining a title-the permission to settle upon the lands. The regulations of 
Morales of July 17, 1'199, make provision for a class of cases of which this no doubt was one. The 18th 
article of the reguiations is as follows: (Land Laws, 984.) 

"ART. 18. Bxperience proves that a great number of those who have asked for land think themselves 
the legal owners of it-those who have obtained the first decree, by which the surveyor is ordered to 
measure it and put them in possession; others, after the survey has been made, have neglected to ask the 
title for the property; and as like abuses, continuing for a long time, will augment the confusion and 
disorder which will necessarily result, we declare that no one of those who have obtained the said decree, 
notwithstanding, in virtue of them, the survey has taken place, and that they have been put in possession, 
can be regarded as owners of land until their real titles are delivered, completed with all the formalities 
before recited." 

And the 22d article of the regulations declares all such claims void unless application is made within 
six months and the title completed. The present applicants were evidently within that class who are 
described as "ha,ing obtained the first decree,'' and do not seem to have taken any steps for the purpose 
of having their title completed. The Spanish authorities continued in possession until the spring of 1804, 
and it is probable that a sufficient reason can be found for their omission to do so in the fact that the grant 
was made by the Baron Carondelet, June 20, l '197, and Gayoso was the intendant general very shortly 
afterwards, and made his regulations the 9th of September afterwards; and judging from the regula­
tions established by him, among others, that no grant should exceed eight hundred arpents, the present 
applicant could have had but little chance of success in obtaining the completion of his title by Gayoso, 
or his successor, Morales. 

It appears to the committee that many insuperable objections exist to the confirmation of the claims 
of the present applicants. 

1. There is no survey made, as required by the copy of the paper produced to them and now called 
the grant. 

2. The absence of the original grant itself, if any was ever made, and no sufficient reason given for 
the omission to produce H. • 

3. The difrerences in the translations are too material and important to justify any action of the 
government upon the copies produced. _ 

4. No evidence is produced to the committee, nor is believed to exist, showing that the Baron 
Carondelet had any authority to make such a grant. 

5. There is no adequate consideration for such a grant in the customs, and usages, and policy of the 
Spanish government. • 

6. 'l'he g·rant of such a quantity of land by the governors of provinces is believed to be contrary to 
the usages, customs, and laws of the Spanish government. • 

'1. No confirmation was made of it, or application for that purpose, under the regulations of Morales, 
in l '199. 

8. The claim of the applicants in the petition being so widely different from their claims before the 
commissioners in 1808, and so different from the translations of the grant accompanying this report. 

The false certificate of Henry Cassady as to the survey of Elisha Winter having been made in 1 '198, 
and which must have been known to said Winter to be untrue at the time of its production before the 
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commissioners; the unusual quantity of land granted to Elisha Winter for his own settlement right, and 
the unusual quantity allowed his two sons, one of whom seems to have been under age at the time; and 
the total absence of any authority for the grant or any propriety in it, and just about the time that 
Baron Carondelet was leaving the province; and no application for a completion of title to his succes­
sors, whose regulations required it; and, in addition to all this, there is no evidence before the committee 
that the conditions of the grant were complied with according to the spirit and intention of the grantor, 
supposing it to have been made as presented to the committee. The object of the grant seems to have 
been to promote "the agriculture ef wheat, hemp, and flax;" and it does not appear that any establishment 
of the kind was ever made by the Winters. Proof of occupancy within the year is the only proof adduced 
to show a compliance with the principal objects of the grant; and it is fair to presume that the proviso 
contained in the grant intended that the grantees should, within the year, make establishments for that 
purpose. All these circumstances taken together, in the opinion of the committee, cast a doubt upon the 
justness and fairness of the translation upon which the present claim is founded which should forever 
prohibit its confirmation. 

But inasmuch as it is shown to the committee that the said Elisha and Gabriel Winter removed about. 
that time to the Arkansas, and made settlements upon the public domain, and continued there for some 
time, in the opinion of the committee the same provision should be made for them as has been heretofore 
made for other settlers upon the public domain, who had settled upon it prior to the 1st of October, 1800, 
with the permission ef the prope-r Span'ish officers, and which is declared by the act of the 3d of March, 
180'1, shall not exceed two thousand acres. The committee therefore recommend that the said tracts of 
land claimed by the said Elisha and Gabriel Winter be surveyed and sold as other public domain in 
Arkansas, reserving to said applicants, each, the quantity of land above described, including their respec­
tive improvements, and which, if accepted by them, shall be in satisfaction of all future claims under said 
supposed grant, and have reported a bill for that purpose. 

[NoTE.-For the documents submitted with this report, see vol. 3, on Public Lands, p. 289.l 

GENERAL LAND OFFICE, February 4, 1834. 
Sm: I have to acknowledge the receipt of your letters of the 2d and 3d instant, and, in reply to the 

inquiries contained therein, have to state that the only abstract of French and Spanish titles in this office 
is au "abstract of concessions and patents granted by the French and Spaniards in the western district 
of the Territory of Orleans, from l '15'1 to 1802," which consequently does not embrace the alleged grant 
to the Winters in Arkansas. • 

The grant to Winter not being laid down on the maps in this office, I am unable to say what portion 
of it remains unsold, although I have no doubt of a part of the land included therein being yet undis­
posed of. 

With great respect, &c., 
ELIJAH H.A.YWARD 

Hon. C. JonNsoN, Chairman Committee on P1ivate Land Claims, House ef Repre.senlatives. 

23D CONGRESS.] No. 1194. [lsT SESSION. 

ON CLAIM TO LAND IN LOUISIANA. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 4, 1834. 

Mr. CAVE JOHNSON, from the Committee on Private Land Claims, to whom was referred the petition of 
Pierre Lafitte, reported: 

That said applicant claims title to about eleven thousand acres in the neutral territory, under a 
paper signed "Ybanco," military captain and civil and military governor of the town of Nacogdoches and 
its dependencies, dated the 12th of June, l '184. The paper is a bare permission to settle, and a promise 
to recommend them-to be treated according to their deserts; and in a note to said paper it is said, "it is 
well understood that the aforesaid grant of land is to extend from the parcel called 'Nodier,' and extends 
to that which is called Nabarchar, and they are entitled to all the proceeds of the same; of which grant 
I expect the approbation of the lieutenant governor of the province; and the cost being paid, I conform 
it on the said <lay, month, and year." Upon this description the land has· been surveyed by John Dins­
more, deputy surveyor, the 6th September, 1823, e::,dending from the Bayou Pierre to the Bayou Nanticot, 
by irregular lines, and including 11,393.89 acres. There is nothing further before the committee showing 
the quantity granted, or the manner in which the same should have been surveyed; and there is no 
reason for supposing that it was intended to embrace that quantity more than ·any other; and the com­
mittee see no reason for surveying the land in the manner in which it has been done, and is now claimed 
by .the applicant; and the committee see no reason why the applicant should not have claimed twenty or 
five thousand acres as well as the quantity claimed by him. The concession seems to have been a mere 
authority to settle on the land between the two bayous, through which travellers and traders usually 
passed in getting into the province, with a view of guarding the province from intruders, and requiring 
the applicant to give notice to the governor, &c., and states the object of the grant to be, "that they may 
have firm possession of the said place and lots of land necessary to pasture and rear their flocks of cattle, 
smaller stock, and horses." 
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The testimony of Marie De Soto is taken the 15th of November, 1832, before a justice of the peace, 
who states that he was the commandant of the Bayou Pierre during· the time of the Spanish government, 
and up to the time it was taken possession of by the American g·overnment; and that Pierre Lafitte had 
lived upon the land more than fifty years under a concession from the lieutenant governor of Nacogdoches; 
and he says the boundaries extended from the Bayou Nordes Hesse to the Bayou De la Bonne Chasse; and 
he says such titles were always recognized as good under the Spanish government. 

The committee do not believe the grant anything more than a bare permission to settle, nor are they 
aware that the lieutenant governor had any authority to make a title to the land. The committee do not, 
therefore, consider the applicant entitled to any more than other occupants and settlers in that section of 
the country; and they therefore report a bill allowing him two thousand acres of land, the quantity 
allowed by the act of the 3d .March, 180'l, to those settling by permission of the Spanish government, and 
which, if accepted by said Lafitte, shall be in full satisfaction of all claim under said supposed grant. 

23D CONGRESS.] No. 1195. [lsT SESSION. 

ON CLAIM TO LAND IN LOUISIANA. 

CO)IMUNICATED TO THE HOUSE OF REPRESE!ITATIVES MARCH 4, 1834. 

Mr. C. JOHNSON, from the Committee on Private Land Claims, to whom was referred the petition of Jean 
Baptiste Grainger, reported : 

Said applicant alleges that he had a Spanish title for 800 arpents of land in the Opelousas, on the 
Bayou Plaquemine, which was submitted to the bpard of commissioners ; and that the same was confirmed 
by the board on May 29, 1811, and a certificate issued to him, (No. 606,) and alleges that he sold the land 
(400 arpents) to Joseph Read, by deed, dated October 1, 1812; the other 400 arpents to Etienne Robert 
De Lamorandiere fils, by deed, dated September 22, 1821. He further alleges that Jacob Harman and 
Henry Harper had each a Spanish title confirmed to them of 400 arpents, and certificates issued to them 
by the same board of commissioners, (Nos. 515 and 598,) and that these latter claims, when surveyed, 
cover the land confirmed to him, and by him sold to the parties as aforesaid, and supposes their titles to 
be best, they having the possession of the land ; he alleges that he will be responsible upon his warranty 
to the purchasers from him, if they lose the land, and asks of Congress to allow them to remove their claims 
upon some other public lands in the Opelousas. 

The facts of the case are proven by the production of certified copies of the certificates, and a plat 
showing the interference, and also copies of the deeds of conveyance made by the petitioner. 

The committee think the applicant entitled to relief, and have reported a bill authorizing_ the purchasers 
from the petitioner to locate their lands elsewhere in the Opelousas, first executing a release of warranty 
to the said petitioner, and the petitioner executing a relinquishment to the government for any further 
claim by virtue of said confirmation. 

23n CoNGRESs.l No. 1196. [1ST SESSION. 

ON CL.A.IM TO LAND IN ALABAMA. 

COIDIUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 4, 1834:. 

Mr. CARR, from the Committee on Private Land Claims, to whom were referred the petition of L. H. Loriens, 
attorney in fact for Pelagie Loriens, formerly the widow of Peter Juzon, deceased, and the papers 
accompanying the same, reported: 

That the attorney in fact aforesaid states that he believes the said Pelagie Loriens is the rightful 
owner of the tract of land on the east and west side of the Mobile river, at a place called Cambir; that 
P. Juzon, the former husband of P. Loriens, derived his claim to said land from the Spanish government 
in the following manner: That he petitioned his excellency Estevan Miro, colonel of the regular army and 
governor of the civil and military of the city and province of Louisiana, for a tract of land of fourteen 
acres front on each side of the Mobile river, formerly the property of Dugell Cambell, limited on the south 
by a creek called Cedar creek and another creek called Chansuld, and on the north by a tract of land 
(Magillivry's) which was abandoned by said Dugell Cambell in the year l 'l80. It further appears that 
in pursuance to said petition the Spanish commandant aforesaid did, on the 15th day of 1\Iay, in the year 
l 'l8'l, direct that the said P. J uzon should establish that part of land of fourteen acres front on each side 
of the river, with forty, as customary, at the same place mentioned in the petition, as it was abandoned 
by the proprietor, with the precise conditions of making the road, clearing regularly in the peremptory 
space of one year. There are, accompanying the petition, two plats of surveys which appear to have been 
made by James Gordon for said Peter Juzon, one of which contains eleven hundred and thirty-four acres, 
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and situate on the west side of the Mobile river, in the county of Washington, in the Mississippi Territory, 
survey dated March 16, 1804; the other plat of survey contains five hundred and fifty-eight acres, and is 
situate on the east side of the river Mobile, in the county and Territory aforesaid, dated March l 'r, 1804. 
These surveys do not agree with the directions given by the Spanish authority to said Juzon to establish 
himself at the place set forth in the petition. Charles Juzon swears that, anterior to the year l 'rS'r, his 
father, Perie Juzon, resided with his family on the tract of land situated on the east and west of Mobile 
river, as described in the survey accompanying the papers; that hi:;, whole family resided thereon for 
several years during the occupancy of that country by the British government, and that he verily believes 
that the conditions of the grant were fully fulfilled, and that ho knows that the widow of the said Perie 
Juzon has ever considered the land as hers; that he knows of no opposing claim since the date of the 
grant, and that the said P. Loriens is the widow of P. Juzon. This is all the proof before the committee 
showing that said Juzon was ever in the possession of said land, or that the conditions of the gmnt were 
complied with. The permission given by the Spanish authority to said Juzon to establish said land is the 
only and all the title that is exhibited on the part of the claimant. The committee are not satisfied that 
the conditions of the grant or permission given to the said Juzon were complied with, nor is there, in the 
opinion of the committee, sufficient proof to warrant the confirmation of said claim to the legal repre­
sentatives of the said J uzon. The widow J uzon has appointed, at different periods, four several attorneys 
in fact to sell or otherwise dispose of said tract of land, and to do anything necessary to be done about 
the premises. The first power is dated on the 20th of January, 1804, executed at the city of New Orleans; 
the second power is dated on the 10th day of February, 1818, executed at the same place; the third power 
is dated the 6th of August, 1821, executed at the same place; and the fourth is dated on the 24th of 
October, 1833, executed at the same place. George Owen, esq., of Mobile, in a letter addressed to the 
Commissioner of the General Land Office, April 6, 1831, in which it appears that he enclosed the papers 
in the above case to the Commissioner of the General Land Office, in which letter he states that, since the 
application to the register and receiver, the original papers had come to his possession, but that the 
grounds of objection taken by the record at St. Stephen's (to wit, that they have no jurisdiction) prevents 
from laying the case before them, and asks the department to instruct the officers at St. Stephen's not to 
grant a pre-emption to any portion of the land claimed. In answer to which the Commissioner of the 
General Land Office says: "Your letter of the 6th of April last has been received, but as the reports do 
not exhibit any confirmed claim in the name of Pelagic Lawrence Juzon, I am not able to give any 
instruction upon the subject." The committee ask to be discharged from the further consideration of 
said petition. 

23D CONGRESS.] No. 1197. [1ST SESSION. 

STATEMENT OF P .A.TENTS FOR LAND SOLD IN ARKANSAS THAT H.A. VE BEEN SUSPENDED. 

C0llliUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 4, 1834. 

TREASURY DEPARTMENT, March 3, 1834. 
Sm : In obedience to the resolution of the House of Representatives of the 18th ultimo, directing 

the Secretary of the Treasury "to inform the House how many patents for land sold, at either public or 
private sale, in the Territory of Arkansas have been suspended; together with the name· or names of each 
purchaser, and the quantity of each purchase or entry, and the reasons which have induced such suspen­
sions," I have the honor herewith to transmit a report from the Commissione.r of the General Land Office, 
to whom the resolution was referred. 

I have the honor to be, sir, very respectfully, your obedient servant, 
R. B. TANEY, Secretary of the Treasury. 

Hon . .A.. STEVENSON, Speaker of the House of Representatives. 

GENERAL LAND OFFICE, February 26, 1834. 
Sm : In obedience to a resolution of the House of Representatives of the 18th instant, in the words 

following to wit : "Resolved, That the Secretary of the Treasury be directed to inform this House how 
many patents for land sold, at either public or private sale, in the Territory of Arkansas have been sus­
pended; together with the name or names of each purchaser, and the quantity of each purchase or entry, 
and the reasons which have induced such suspensions," which you referred to this office for report, I 
have the honor to submit the enclosed statements, marked .A. and B, and a copy of a letter from this office 
to the register at Batesville, marked C, which afford the desired information. 

I am, sir, with grea~ respect, your obedient servant, 
ELIJAH H.A.YW .A.R1J. 

Hon. R. B. TANEY, Secretary of the Treasury. 
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A -Statement of lands sold in the dfutrict of liltle Rock, .Arkansas Territory, the patent.s for which have been 
suspended, exhibiting the name of the purchaser, the quantity of each purchase, and the reasons which 
lza1:e ·induced the su,spen-Sion of the patents, as required by the resolution of the House of Representatives 
ef February 18, 1834. . 

i 
§ 
t; Name of purchaser. 
" 'a 
c· z 

Tmct purchased, Cause of suspension. 

ilkres. 
3$4 Joseph Clift........... E, fractional¼ of No. 2 of NE.} 2, 3 S. 16 W. 42,62 ,S53 28 

54 36 
50 00 
50 00 
42 81 

For want of plat of subdivision. 
339 Silas Craig ............ E.fractional /;ofNo.2ofNW,}5, 15 S. 1 W. 43.49 Do, do, 
4l!l Elias Rector ........... SE. }of NE,¾4, 1N, 12W................ 40.00 Do. do, 
422 Danville Branham ..... SE.¾ of SE.,!- 35, 4 N. 14 w .............. . 
427 Rial llfassingiJI..... .... NE. fractional¼ of NW. fractional¼ 6, 2 N. 

13W. 

426 William S. Collins..... No. 2 of NW.¼ of NW.¼ 19, 1 N.12 W .... . 
43tl Abijah Davis ...... •••• NW.¼ of NW,¼ I, 2 S. 16 W ............ .. 
411 Archibald H. Rutherford W. /; S. E. ¼ 21, I S. 14 W, ...... , ........ . 

448 George Vashon .... .... Excess of NW. fractional¾ 20, 14 S, 1 \V .•. 

Do. do. 40.00 
34.25 For want of plat of subdivision, and ccrt1ficntc to be re­

turned for correction In description of the tract, viz: to 
be stated whether north or south of Arkansas river. 

47.04 58 8U Forwantofplatofsubdivision. 
37 ,31 46 63 Do. do. 
80 ,00 JOO 00 This tract having been located January 24, 1829, by a 

decree of the superior court, in the name of Antoine 
Hernandes, per certificate No, 36, the sale is therefore 
erroneous. 

1.72 2 12 Quantity docs not agree with plat; suspended for ei<pln-
nation, 

449 James Envin ...... ... . NW.} of NW. fraeticmal ¼ 30, 4 N. 8 W .... 55.00 68 75 For want of plat of subdivision. 

4ZO Calvin Clift ............ No. 3 of N\V,} of SW, fractional¼ 30, 2 S, 42.41 53 oo This tract appears to be short paid; from the pint in this 
office lot No. 3 contains &1.0-J acres, 15\V. 

457 Andrew Graham....... SE, :} of SE. ¼ 31, and SW.¼ of SW.:} 32, 
3N. 13W. 

80,00 JOO 00 Suspended for explanation; on the S,E. ¼ of SE. ¼ 31 is 
written on the plat impro,:ement, and on the S\V,:} 
of SW.:} 32 is written pre-•mptio11. 

461 Looney Price.......... Excess of \V.} of SE.¼ 9, 1 N. 12 \V....... 48.00 60 00 This certificate is erroneously issued, A patent will be 

463 Valentine Brazil....... SW. fractional part o'f SW. :} 6, l S. 16 W .. 
472 Stephen Sanders....... SE. :} of NE, :} 14, 4 N. 10 W ......... , .. .. 

474 Clisby R. Jones........ E. /;SW.fractional:} 6, 3 N. 9 W ......... . 
481 Adam l\Iitchel. ........ .E, l SW.¼ 5, 7 S,51V .................... . 

484 EmzyWiJson ......... W.fr.ictionaHofSW,¼5,7,5W ......... . 
49'2 \Villiam Patterson ..... SE.} of SE.:} 8, 7, 5 W ................... . 
493 Emzy Wilson .......... E.fractionalpartofSE.fractional¼6,7S.5W. 
4~4 ...... do ............... \V. fraction:,! part ofSE.fract'I :}6, 7 S. 5 \V. 
462 Creed Taylor .......... S\V. fractional} 9, 5, 9 \V ................. . 

483 George Flynn.......... S. fractional/; of NW.} 26, 4 s. 10 W ..... . 
4&9 William Ingram ....... NW.~- of NW,¼ 19, 2 S. IE .............. .. 
490 Dorithese lllontgomery. N. part of the E, fractional 4, 2 S. 4 E ...... . 
491 William Richie........ E. fractional¼ of SE. fractional¼ 35, 3 S. 4 E. 
495 John Evans .......... NW.fractional:}ofNW.fract'l¼30,2S,1 w. 
498 Uriel Clary............ s. fractional part of SW• fract']¾ 30, 3 s. 5 E, 
504 Charles Roberts ........ E,?; NE. ¼21, 4 S. 4 \V .................. .. 

l:il6 John Robinson......... E.?; SE.¼ 4, 3 S. l \V ..................... . 

Lssued upon the certificate issued for the location of the 
decree of the superior court. 

57 .24 71 05 For want of pint of subdivision. 
40.00 50 00 The NE: ¼ of U1is section has been patented to Hugh 

llicClclland, November 27, 1820, ns bounty land, per 
warrant No. 22,154. 

S0.00 100 00 For want of plat of subdivision. 
80,00 100 00 For want of plat of subdivision, and certificate to be re­

turned for correction in description of the tract, viz: to 
be stated whether north or souU1 of Arkansas river. 

78.48 
52.73 
65.40 
68.33 
23,70 

49.73 
50.29 
34.89 
42.41 

98 10 
65 91 
81 75 
S5 41 
29 62 

62 16 
62 86 
43 61 
53 00 

Do, do, do. 
Do. 
Do. 
Do, 

do. 
do, 
do, 

do. 
do. 
do. 

Suspended, and to be returned for correction in descrip­
tion of the tract, viz: SW. fractional:!- 9 S. Arkansas 
river, 5 S. 9 \V. 

For want of plat of subdivision. 
Do, do. 
Do. 
Do, 

do. 
do, 

69,69 87 22 Do, do, 
63.20 79 00 Do, do. 
S0.00 JOO 00 The NE, ¼ of U1is section patented to Joseph Tuttle, 

brother and heir-at-law of Abraham Tuttle, deceased, 
(as bounty land, per warrant No. 26,543.) 

80.00 100 00 Suspended for explanation. On lite township pint is writ­
ten Dul,e's field in the above tract. 

Sl8 Chester Ashley • • . • • • • . S\V. fractional¼ 35, 4 s. IO W.............. 63.13 78 91 Suspendea, to be returned for correction in tl1e description 
of plat, viz: (SW. fractional 35 N. Arkansas river,) 4 R. 
lOW. 

519 John McLain & Noah SE. fractional¼ 33, 2 N. 12 W.. •. ... ....... 102.95 128 68 The area of this tract not stated on township pint, and is 
H. Bndjctt. marked pre-emption, (explanation required.) 

L.20 

523 
525 

Abijab Davis .......... SW.NE. &SE.fractionnl¼ofNW,fractionnl 
}l, 28,16 W. 

Francis Secrest........ \V. part of NW, fractional:} 7, 2 N. 10 w .. .. 
Samuels. Hall •••• .... NW. fractional¼ 29, 2 N. 12 W ........... .. 

!i26 William llfarcus....... SW.¼ of SW.¼ 28, 1 N. 15 W ............ . 
lli4 Jno. Clark and Chest. E. ½SE.¼ 11, 10 S. 29 W ................. . 

Ashley. 
165 ...... do .......... do, .. \V. ½ S\V. ¼ 12, IO S. 29 \V ............... .. 
JOO William Hickman..... W. ,} SE.¼ 11, 10 S. 29 W ................ .. 
167 ...... do................ E.;} S\V. ¼ 11, 10 S. 29 \V ................. . 
173 ...... do.: ............. E,?;N\V,¼ll,lOS.29\V ................ . 
91 Salmon Ruggles ...... . W.;} SW.¼ 7, ll S. 25 W ................ .. 

108 James Alexander ...... E,?; NW.¼ 7, 11 S. 25 \V .................. . 
110 NaUmn D. Smith ... ... E.?; SW.¼ 7, 11 S. 25 W ................ . 

GENERAL LAND OrrtcE, Felmlary 26, 1834, 

VOL, VI--119 E 

113.63 142 03 For want of plat of subdivision. 

65.54 
29.68 

81 93 For want of township pint. 
37 10 There must be an error in the nren of t11is tract. (Sec 

township plat.) 
40.00 50 00 For want of township plat. 
80.00 JOO 00 

80.00 100 00 
80.GO 100 00 
80.00 JOO 00 
80.00 100 00 

l These tracts contain salt licks, and the purchase ~1oney 1 directed to be refunded. 

J 
80.00 JOO 00 1 Returned for correction, t11crc being a deficiency in each 
80.00 JOO 00 tract, Repaymentsdirectedtobemadetothepurchasers 
S0.00 100 00 J fortbedcficiencyinthcirrcspectivctracts,Aprill4, 1827. 

ELIJAH HAYWARD. 
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B. 

Statement ef lands sold in the district ef Batesville, .Arkansas Territory, the patents for which have been sus­
pended, exhibiting the name ef the purchaser, the quantity of each purchase, and the reasons which have 
induced the suspension of the patents, as required by the resolution of the House of Representatives ef Feb­
ruari.J 18, 1834. 

C) 

;;; 
<> ,;:: 
"i! 

In whose favor issued • Tract purchased. Quantity. Purchase Cause of suspension. ., 
<> money. 's 
0 z 

.IJ.cres. 
12 Bazil A. Dovan •••• ••·• •..• \V,½SW.¼9,20N,l E ................. 80.00 ,$100 00 !!,or want of assignment. 
15 Thomas Peel .............. W. ½ NE. ¼26, 13 N. 7 W ................ 78.90 98 62 Do. 

50 Samuel Caruthers .•••.• , ... E. ½ SE,¼23, 16N.4 W .................. 80.00 100 00 Do. 

69 P. G, l\lagness and R. Searcy NE.¼ 10, 13 N. 6 \V ...................... 160.00 200 00 For want of assignment and pre-emption certificatu. 
73 James Raney ••••• ......... \V,½ SE.¼4, 16N. 3\V .................. !!0,00 100 00 For want of assignment. 
74 ...... do, ................... S,½ NE. ¼4, 16 N,3W ................... 80.00 • 100 00 For want of assignment, This tract is not subdl-

vided according to law; explanation required. 
76 LottDavis ................. E,½NW. ¼18, 19 N.2 W ................ 80.00 100 00 For want of assignment. 
77 Thomas Baker ............. E. ½ S\V,¼29, 19 N.2 W ................. SO.OU 100 00 Do. 
79 Joseph Harden ............. SE,¼36, 12N.5 \V ...................... 160.00 200 00 Do. 

103 Thomas l\Ioore ............ E. ½ fractional 24, (SW. river,) 13 N. 7 \V. 278.80 348 50 Uo. 
106 George W. Ferebee •.•••••. E. fractional part of the S. ½ of SE. ¼ 31, 74.69 93 37 Do. 

(NW. river,) 13 N. 5 W. 
108 George Dentley ............ S\V, ¼33, 6 N.16 W ..................... 160.00 200 00 Do. 
109 Eli Bentley ................ SE.¼3,5N. 16 \V ....................... 160.00 200 00 Do. 
111 George Dentley ............ S. ½SE.¼ 32, 6 N. 16 \V .................. 80.00 100 00 For want of assignment. This tract is not divided 

according to Jaw; explanation required. 
114 \Villiam Russell .•••••.•••• N. fractional part of the N. ½ 2, (N. Ark. 140.43 175 54 For want (lf assignment. 

river,) l N. 12 W. 
115 •••••. do .................... NE. fractional¼ (N.Ark. river) 3, l N, 12 w. 23.64 29 59 Do. 
118 James l\larrs, .............. N.½NE,¼l, l5N.4 \V .................. 80.40 100 50 For want of assignment. This tract is not divided 

according to law; explanation required, 
119 Thomas Culp .... , ......... N,½NW,¼1, l5N.4 \V ................. 79.87 99 84 For want of assignment. 
120 John Carut11ers •·•• ........ E,½ SE,¼31, 16N.3 W ................. 80.00 100 00 Do. 
126 Elisha \Vil burn ............ NE. fractional¼ {N, Ark, river) 5, 5 N. 16 w. 148.04 185 05 Do. . 
127 ...... do .................... N\V. ¼ 4, 5 N. 16 \V ...................... 160.00 200 00 Do. 
128 Samuel Carnahan ......... NW. fractional¼ 5, 2 N.13 W ............ 81.21 101 52 Do. 
129 ...... do .................... E,½SW,¼32,3N. 13 \V ................ 80.00 100 00 Do. 
130 James Pycat ............... NW.¼ 32, 3 N.13 W ..................... 160.00 200 00 Do. 
133 Jacob Pyeatt ............... SW. fractional ¼ 31, (N. Ark, river,) 3 N. 155,83 194 79 For want of assignment and pre-emption certificate. 

13W. 
144 Joab Harden ............... SW. fractional¼ 12, 10 N. 11 W ........... 141.65 177 06 For want of assignment. 
145 ...... do .................... NE.fractional¼ 11, 10 N, 11 W ........... 44.24 55 30 Do. 
148 Lavinia Colville ............ SE. fractional¼ 24, (N. Arkansas river,) 3 108.9-2 136 15 Claimed in right of her husband, Andrew Colville, 

N.14W. deceased. Suspended for the following cause, 
viz: On the back of the pre-emption certificate 
appears the affidavit of Samuel c. Roan, stating 
that Lavinia Colvin is the only legal representa-
live of .IJ.ndrew Colvin,deceased. There 1s required, 
in this case, a certificate from the clerk of the 
court, stating that Lavinia Colville is the only legal 
representative of .IJ.ndrew Colville, deceased. 

149 ...... do .................... NE. fractional¼ 25, (N. Arkansas river,) 3 154.74 193 42 Do. 
N.14W. 

160 John McElmurry ........... NE. fractional¼ 24, 5 N. 15 W ............ 12.90 16 12 For want of assignment and pre-emption certificate. 
226 Samuel Taylor ............. NW. fractional ¼ 13, (S. Arkansas river,) 25.00 31 25 Do. do. 

3N.14W. 
~ Annstrong and Sevier ••.••• NW. fractional ¼ 6, (S, Arkansas river,) 2 10.45 13 06 Do. do. 

N.13W.) 
233 ...... do .................... NE. fractional 1, (S. Arkansas river,) 2 N. 71.63 89 53 :no. do, 

14W. 
236 Archibald JlfcHenry ........ N. fractional½ S, {S, Arkansas river,) 2 N. 240.66 300 82 Do. do. 

13W, 
237 •••••• do .................... S\V. fractional¼ 9, (S. Arkansas river,) 2 85.12 106 40 Do. do. 

N.13W. 
238 Mathers and Sevier ........ Fractional part of 1, (S. Arkansas river,) 5 137.98 172 47 For want of assignment. 

N.15W. 
240 \Villiam Russell •••••••.•... Fractional section 2, (S. Arkansas river,) 95.70 119 62 Do. 

1N.12W. 
241 ...... do .................... S. fractional part of NE.¼ 3, (S. Arkansas 95.63 119 53 Do. 

river,) 1 N.12 w. 
242 ...... do .................... NW. ¼ 12, (S. Arkansas river,) 5 N, l5 W. 160.00 200 00 For want of assignment and pre-emption certificate. 
243 ...... do .................... E. ½ section 12, (S. Arkansas river.) 5 N. 104.45 130 56 Do. do. 

15W. 
326 Simon Price ••..•.... •• .••. SW. fractional¼ 22, 8 N. 14 W .. .......... 91.05 113 81 Do. do. 
327 ...... do .................... SE. fractional ¼ 21, 8 N, 14 \V ............. 3.24 4 05 Do. do, 
3-28 Thomas l\1cKnight ••••••••• \V.½NW.¼22, 18 N.2W ............... 80.00 100 00 For want of assignment. This entry is illegal; pur-

chase money directed to be refunded, January 24, 
1827. 



1834.] PATENTS FOR LAND SOLD IN ARKANSAS. 947 

B.-Statement of lands sold in the dwtrict of Batesville, .Arkansas Territoi·y, &c.-Continued. 

2 
" " ~ 

In whose favor issued. Tract purchased. Quantity. Purchase Cause of suspension. " ., .... money. 0 

~ 
.llcru. 

339 Benoni Stalford ..•.••••••.. E. ½ SE. ¼34, 13N. 7 \V. •••••••• ••••.... 80.00 $100 OG For want of assignment and pre-emption certificate. 
151 Heirs of William D. Simms, \Vol- fractional 12, 1 N. 11 \V ..••.••••..•• 852.80 316 00 

deceased.* 
1!;2 .••.•. do •••••••••••.••..••.. SE. fractional¼ 12, 1 N. 11 W ••••.•.•••.•. 132.30 165 :r"/ For the same cause as certificate No. 151. 
61 llforgan llfagness .•••••••••• NW.¼30,13N.5 W ••..••.•••••••••••••. 161.23 201 54 For want of assignment. 
62 .•.••. do ••..••.•....•••••... SE. ¼25, 13 N. 6 \V ..•••••.•• •••• •••..... 160.00 200 00 Do. 
G5 •••••• do •••••••••• ••••••••• NE. ¼29, 15 N. 3 \V •.•••.•.•.•..•.•.••••. 160.00 200 00 For want of certificate of magistracy to assignment. 

(Signed Thomas Curran and George Ruddell,jus 
!ices of the peace.) 

136 James llfil!er. •·•••• •••••••. E. fractional ½ of fractional section 5, (N. 219.51 274 39 For want of assignment. 
Arkansas river,) 2 N. 13 w. 

26 Josiah Cravens, assignee of W.½SW.¼33,18N.l W ••..••••..••.•.. 80.00 100 00 For want of certificate of magistracy to assignment 
s. s.Han. from Garret to Hall. (Signed Spencer Craven, 

J.P.) 
162 \Villiam Russell .•••••••••. \V. fractional¼ 7, 5 N. 14 W •.•.•.....•... 132.31 165 38 Suspended for correction in description oftbe tract, 

viz: \V. fractional½ 7, (N. Arkansas river,) 5 N. 
14W. 

466 Rebecca Stuart •••••••••... W. 1.-SE.¼27, 17N.2\V ••••.•••.••••••.. 80.00 100 00 For want of township plat. 
46!! Abijah 0'Neal •••••••••.••• Fractional 8, (N. White river,) 14 N. 8 \V. 14.73 18 41 Do. 
4G9 Solomon Hess ••.•.•••••••. NW. fracttonal ¼ 5, (S. White river,) 13 N. 53.78 67 22 Do. 

8W. 
470 Peyton R. Pitman •••••••.•. N. fractional ¼ 6, (N. Current river,) 21 N. 76.48 95 60 Do. 

3E. 
474 Lorenzo D. Lafferty •••••.•. E. ½ NE-¼ B, 11, N. 8 \V •••••• •••••••••••• 80.00 100 00 Do. 
476 James Standlee •••••••••••• E.½ SE.¼ 3-:!,4 N. 4E. •••••••••••·•••••• 80.00 100 00 Do. 
473 Jacob Pevyhouse ••••••••••• W. t NW. ¼!fl, 18 N. 2 W .••.••.•••...•. 80.00 100 00 For want of evidence that the purchase money has 

been refunded to Thomas l\IcKnight, who erronc-
ously entered this tract. (See certifi~ate No. 328.) 

477 l\fatU1ew Smith .•.••••••••• W. fractional½ SW.¼ 31, 4 N. 4 E •••• •••• 104.00 130 00 For want of township 1>lat. 
478 John L. Cochran •••..••••• E, ½NW.¼ 29, 20 N. 3 E .•.•••••••••••••• 80.00 100 00 Do. 
479 Isaac lllurray ....... '. •••••· \V.½ S\V. ¼21,20 N, 3E, •..••.•.•.••••.. 80.00 100 00 Do. 
480 Thomas \Videman ••••••••• E.;\: NE.¼30, 11 N.2\V ••••••.•••.••.... 80.00 100 00 Do. 
484 Joseph Taylor ••••••••••••. W. fractional¼ 16, (N, White river,) 13 N, 93.72 11715 Do. 

SW. 
486 Isaac Gray ••••••••• ••••···· \V. l NE.¼ 36, 8 N. 4 \V ••••.•••••••••••. 80.00 100 00 Do, 
487 Joseph Taylor •••• •••••••••· SE. fractional ¼ 16, 13 N. 8 W •.•.•••..•.• 152.91 191 33 Do. 
493 James Knotts .••.••••••.••• W. fractional½ NW. fractional¼ 31, 20 N. 84.47 105 58 Do. 

3E. 
469 Tom1send Dickerson •••.•• SE. fractional ¼ 28, 12 N. 3 W .•.•.•••.••• 143.03 178 78 For want of township plat, and certificate of ma,,=-

tracy to assignment from Trimble to Dickerson, 
dated Dec. 23, 1824, (signed Nat. Dickerson, J.P.) 

501 Jonathan Carl •••• •••• ••••• \V.j-NE. ¼35, 12N. 3 W, ..•.••••••••... !!0.00 100 00 For want of townshjp plat. 
50";! Abijah O'Nenl •••••• ••••••• Fractional section 7, 14 N. 8 \V •••.••. , •.• 5.40 6 75 Do. 
506 William D. Walker•••••••• Fractional section 29, 17 N.11 \V ......... 43.30 5412 Do. 
507 James Jeffrey••••· ••••••••• Fractional section 7, 16 N. 10 \V •••• •••••. 92.18 115 22 Do. 
509 Daniel Harkleroad ••••.•... Part No. 1, SW. fractional¼ 31, 4 N. 8 E .•. 80.00 100 00 Do. 
511 Thomas B. \Vbite ••••••••• Part of SE. fractional¼ 18, (W. St. Fran- 48.85 il 06 Do. 

cis river,) 5 N. 4 E. 
513 Richard l\I. Anderson .•.•• , E.-}NE.¼21,2N. 5E .•.•.•....•.••••••• 80.00 100 00 Do. 
523 \Veldon Van \Vinklc •••••• E. ½ S\V. ¼21, 3 N. 6 E •••••.•.••.••.•..• so.oo 100 00 Do. 
524 Alfred G. \V. Davis ........ Part of NE, fractional ¼ 28, (W. St. Fran- 65.63 82 03 Do. 

cis river,) 4 N. 4 E. 
525 Samuel Caruthers. . •••.••• N. fract!onal ½ of NW. fractional¼ 4, 10 87.18 108 97 For correction in quantity. 

N.6W. 
526 Radford :Cllis, assignor of N\V. ¼ 36, 6 N. 17 \V .... ................. 160.00 200 00 For want of township plat. 

Robert Bean, 
527 Joshua Fletcher •••••• •••••• E. fractional½ section 8, 4 N. 8 E .•.. , .•.. 78.84 98 55 Do. 
533 Dan'! Duckworth & l\Iichael NE. fractional¼ 2, 19 N. 2 E ..•.••••••..•. 133.02 166 27 Do. 

Shaver. 
536 Achan Lefave •••••••.•.... E-:J,NE.¼251,N. ll \V .••.•••.•.•••.••. 80.00 100 00 Do. 
467 Robert l\Ingness ••.••.• , .••• E. ½NE. ¼32,14 N. 4 \V •.......•.•.••••• 80.00 100 00 For cause of suspension, see letter herewith, dated 

llfarch 6, 18321 addressed to the register. 
471 Uriah SmiU1 •••••••••••.••• \V. ½SE. ¼2, 18N.2 \V •.••...••••••••••. 80.00 100 00 Do. do. 
472 John Bridges, John Wens, E, ½ S\V. ¼2, 18N.2 \V ................. 80.00 100 00 Do. do. 

and William Jarrett. 
475 John Johnson •••••• •••••••• \V. ½NE,¼ 13,6 N. 3 E ••••••• •••••••••• 80.00 100 00 Do. do. 
481 Richard 111. Sanders ••••••.. SW. fractional¼ 6, 10 N. 28 W ..... •••••• 149.9-;! 187 40 Do. do. 
482 llfatU1ew Adams ••••••••••• NW. fractional¼ 7, 18 N.12 \V ••...•..••. 63 77 79 71 Do. do. 
4e3 Pearson .Brearly ••••.••••••. NE. fractional ¼ 30, (B. Arkansas river,) 7 42.24 52 80 Do. do. 

N.20W. 
485 \Villiam Johnson•••••••••• NW. fractional¼ 27, (N. White river,) 13 90.00 112 00 Do. do. 

N.6W. 
488 JohnNicks •.•.••••••••.•. SE, fractional¼ 13, 6 N. 19 \V ....•..•.•.. 126.2f 157 82 Do. do. 

• Evidence is required that Robert Crittenden, who makes the assignment to Simms, is the legally authorized aduumstrator of \Vm. J. Orr, deceased, 
in whose favor the pre-emption certificate issued, The assignment is without a witness, or acknowiedgment before a ma,,"isuate. This is also required. 
The pate1_1t certificate has issued to the heirs of \Villiam D, Simms, deceased. The register is required in this and all similar cases to write the names of 
all the heirs or representatives in the body of the certificate, and to be accompanied with p~oof of heirship, , 
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B.-Statement of lands sold in the district of Bate.0;ville, .,:11-kansas Te-rritonJ, &c.-Continued. 

In whose favor issued. Tract purchased. 

John Rogers .... •••••••••• Fractional section' 9, 8 N. 26 \V . .......... 

Wm. P. l\Ioore and Archi- NW. fractional¼ 7, ION. 28 W .••.....••• 
bald Sharp. 

Jin kin Williams •....••..•• No. 2 of NW. fractional ¼6, 8 N.29 \V ••. 
David Rover ............... E.½ NE.:}25,2N. 12 \V ................. 
John J. Nic!10lson .......... E.,l-NE.{-3, SN.26 \V .................. 
...... do .................... SE. fractional¼ 3, 8 N. 26 W ........ : .... 
•..•.• do .................... SW. fractional¼ 3, 8 N. 26 W ............ 
...... do .................... SE, fractional ¼ 4, 8 N. 26 W ............. 
William l\Iartin ............ NW, fractional ¼4, SN. 26 W .......... 

...... do .................... Fractional 5, (N. Arkansas river,) 8 N • 
26\V. 

James Campbell ........... W.½SW.:(-26,18N.2W ............... 
Robert Smith .............. E. ½ S\V. ¼11, 18N.2\V ................ 
Thomas \Veils ............. W.½NW. ¼3,I8N,2W ................ 
\Villiam 111. Fulkerson • ... \V. ½ N\V. ¼25,5 N. 3E ................. 
Samuel Hixon ••••.•.•••••• SE. fractional ¼ 5, (S. Arkansas river,) 8 

N.26W. 
John Varvil ...••••••••..••• \V. ½ SW. ¼24,5N.3E •.......•.•.••••• 

David IJ'raigbead . •... :-. •••• W.½ SE,¼28,llN. llE ................ 

...... do .................... Fractional section 20, 11 N. 11 E •••• •••••· 

...... do .................... S. fractional½ 19, 11 N. 11 E .............. 

...... do .................... E.½SW.¼19, 11 N. llE ................ 

...... do .................... W. ½NW.¼ 18, 11 N. 11 E ............... 

•••••• do .................... W.½NE.:(-30,II N. ll E ................ 

.••••. do .................... E,½N\V,¼30, 11 N.ll E ................ 

Peter G. Rives ............. E,½ S\V.¼34, UN. 11 E ................ 

...... do .................... NE. fractional¼ 4, 10 N. ll E ............. 

John H. Blackwell ......... \V.½ SE,¼B,5N.3E .................... 
John Troy ................. W. ½SW.¼ 18, 11 N. ll E ................ 
...... do .................... W. ½NW.¼ 19, ll N. ll E ••••• •••• •••••• 
Fielding Stubblefield .•.•••• NW. fractional¼ 1, 20 N. 2 W ••••• ••••••• 

...... do .................... \V.½ S\V.¼12,20N. 2 W ............... 
Robert S. Gibson •..•••.•••• NE. fractional ¼ 13, 8 N. 32 W .... .•.•.•.• 
Joseph H. Egner ..•....•.•• W. ½ NW.¼ 5, 11 N.11 E ................ 
Tile whole number of suspe nded patents for tracts pnrchased in Arkan 

GENERAL LAND OFFICE, FebrnanJ 26, 1834. 

C. 

Quantity. Purchase 
money . 

..llcres. 
70.99 $88 73 

149.96 187 45 

80.00 100 00 
80.00 100 00 
80.00 100 00 
83.53 104 41 
64.69 80 86 
14.20 17 75 
90.57 113 01 
10.13 12 66 

80.00 100 00 
80.00 100 00 
80.00 100 00 
80.00 100 00 
25.06 31 32 

80.00 100 00 
80.00 100 00 
62.06 77 57 

306.98 38372 
80.00 100 00 
80.00 100 00 
80.00 100 00 
80.00 100 00 
80.00 100 00 

10-2.93 128 66 
80.00 100 00 
80.00 100 00 
80.00 100 00 

150.20 187 75 
80.00 100 00 

134.79 168 48 
80.90 100 00 

sas tcrrito ry. 

Cause of suspension. 

.For cause of suspension, see Jetter herewith dated 
llfarch 6, 1832, addressed to U1c register. 

Do. do. .. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 
Do, do. 
Do, do. 
Do, do. 
Do. do. 

Do. do. 
Do. no. 
Do. do. 
Do. do. 
Do. do. 

Do. do. 
no. do. 
Do. do. 
Do • do. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 
Do. d./J, 
D.o. do. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 
Do. clo. 

Do. do. 
Do. do. 

ELIJAH HAYWARD. 

GENERAL LAND OFFICE, March 6, 1832. 
Sm: On examination of your return of lands sold and the certificates accompanying- it, for the month 

of October, 1831, it appears that certificates Nos. 531 and 532, in favor of Fielding Stubblefield, for the 
northwest fractional quarter 1, 20 north 2 west, and the west half of southwest quarter 12, 20 north 2 
west, have been heretofore returned to this office as pre-emptions, the first granted to Bazil Goforth, and 
the latter to William Looney, and the tracts had been marked on the township plats as such, but no patent 
appears to have issued in either case, and it is believed that those claims are forfeited. You have, how­
ever, omitted to state the facts on the certificates; and presuming- there may be others in similar situations, 
I have caused them to be suspended, tog-ether with many others, until you were advised thereof. 

You will please transmit a statement as soon as possible in explanation of the above and all others 
which may have issued in like manner, and in future to state such facts on the certificates when issued. 

I am, &c., 
ELIJAH HAYWARD. 

H. BoswELL, Esq., Regu,ter at Batesville, Arlcansa,s. 
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23D CONGRESS.] No. 1198. [lsT SESSION. 

ON THE APPLICATION OF A SETTLER ON LAND RESERVED FOR MILITARY PURPOSES 
FOR A PRE-EMPTION RIGHT. 

COIDIUNICATED TO THE HOUSE OF REPRESENT.\TIVES MARCH 4, 1834. 

Mr. C. JOHNSON, from the Committee on Private Land Claims, to whom was referred the petition of John 
Knagg, reported: 

The petitioner alleges that he is a citizen of ·wood county, Ohio, and that he resides on the military 
reserve north of the Maumee river, and alleges that the same was improved and occupied as early as 1815 
by Peter Moore; that he purchased the right of Peter Moore in 1829, and has resided on the land since. 
He alleges that his improvements are worth $180, and that laud in the same neighborhood is offered for 
sale by the public at $1 25 per acre, and asks the right of pre-emption. Upon examination, it appears 
that, under the act passed 27th day of April, 1816, the Secretary of War was authorized to have reserved 
from sale any lands that were deemed necessary for military purposes, and two reservations were made, 
one desig·nated No. 17, for 160.75 acres, and the other numbered 18, for 94.25, and that said petitioner 
resides upon one of the reserves in the neighborhood of Perrysburg. The committee are of opinion that 
said Knaggs is differently situated from other settlers upon the public lands; the present applicant has 
become the purchaser of an occupancy upon a tract of the public land specifically set apart by law for 
public purposes, and for the ui,e of the fort in its neighborhood; and, in addition to this, the reservation 
is in a thickly settled neighborhood in Ohio, and its value has been probably increased by the reservation 
of that tract so long from sale. The committee do not therefore think that the applicant is entitled to the 
usual benefits extended to settlers 

Upon inquiry at the War Department, it is ascertained that the reservations made by the act of 1816 
are no longer necessary for public purposes, and the committee therefore introduce a bill authorizing the 
President to cause said reservations to be sold. 

23D CONGRESS. J No. 1199. f 1ST 8ESSION. 

APPLICATION OF OHIO FOR A GRANT OF LAND TO AID IN THE CONSTRUCTION OF THE 
LAKE ERIE AND MAD RIVER RAILROAD. 

C0IDIUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 5, 1834. 

PREAMBLE AND RE':lOLUTIONS relative to the Mad River and Erie Railroad. 

Whereas by an act of the legislature of the State of Ohio passed January 7, 1832, entitled "An 
act to incorporate the Mad River and Lake Erie Railroad Company," with power to construct a 
railway or road from Dayton to Springfield, thence to Urbana, thence to Bellefontaine, thence to Upper 
Sandusky, thence to or near Tiffin, thence to or near Lower Sandusky, thence to the town of Sandusky; 
which road, jf constructed, will, the greater part of it, pass through a country of excellent soil, and, at 
present, but thinly peopled; and as the construction of such a road will not only contribute to the 
conveniencies and advantage of the citizens in the immediate neighborhood of the line, but also of the 
western part of the State generally, by opening to them easy communication with the lake, and free access 
to the northern market; and will, moreover, greatly increase the taxable property of the State by inducing 
the speedy settlement of a large portion of the State, and by increasing the facilities to her citizens for 
trade and commerce, and will not only bring earlier into market the unsold land belonging to the general 
g·overnment, many tracts of which are now absolutely unsaleable, but will also generally increase the 
value of such as are saleable; affording, at the same time, facilities to the general government for the 
transportation of the mail, and, in case of war, of provisions and munitions of war. And whereas, also, by 
the report of the engineer detailed for the service by the general go:vernment, it appears that the route 
proposed is very favorable, and that a railroad may be constructed upon it at a comparatively small 
expense; and it being now represented to this general assembly that an amount of stock of the said 
company bas already been subscribed sufficient to justify the commencement of the work during the 
present year, and the ultimate completion of it, if it shall receive that encouragement which its great 
importance and usefulness demands of it, tbe State of Ohio, although true to her policy of fostering and 
encouraging internal improvements, is unable, at this time, to contribute to the work out of her treasury 
so as to ren.der to the said company an equival«;)nt for the benefits which will be conferred by it on the 
State; but as the general government will derive immediate benefit from it in the manner bereinbefore 
mentioned, and in other respects, and has the ability to contribute by making to the said corporation a 
grant of land which would be of great value to the incorporation; and by giving which the Treasury of 
the United States instead of suffering diminution would be in as good if not a better situation. Tberefore-

Resofred, by the genera}, assembly ef the Stole of Ohio, That our senators in Congress be, and they are 
hereby, instructed, and our representatives in Congress requested, to endeavor to procure the passage of 
an act of Cong·ress granting a quantity of land to aid the said company in making said railroad; the lands 
to be granted upon such terms and conditions as Congress in their wisdom may think proper. 

Resob:ed, That the governor be, and he is hereby, requested to forward to each of our senators and 
representatives in Congress a copy of the foregoing preamble and resolutions. 

FEBRUARY 5, 1834. 

JOfu~ H. KEITH, Spealcer efthe Hov.se of Representoli1:es. 
DAVID T. DISNEY, SpeoJ.;er efthe SenoJ,e. 
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23D CONGRESS.] No. 1200. [lsT SESSION. 

.A.PPLIC.A.TION OF INDIAN A FOR .A. GR.A.NT OF LAND. TO AID IN THE CONSTRUCTION OF 
.A. CAN.A.L OR R.A.ILRO.A.D FROM LAWRENCEBURG, TO CONNECT THE W AB.A.SH .A.ND 
ERIE C.A.NAL WITH THE OHIO RIVER, .A.ND TO THE SOUTH BEND OF ST. JOSEPH'S 
RIVER. 

COlIMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 5, 1834. 

A JOINT MEMORIAL and resolution t-0 the Congress of the United States. 

To the Senate and Hou_se of Representati1.:es of the United States in Congress u'8Semhled: 
Your memorialists, the general assembly of the State of Indiana, respectfully represent: That 

between Lawrenceburg, on the Ohio river, and the Wabash and Erie Canal, in a direction to the southern 
bend of the St. Joseph's river, there is a vast tract of fertile soil, intersected by no navigable streams, 
and without roads or other facilities of communication; that the country, for about half the distance, is 
but thinly inhabited, and that the land belongs chiefly to the general government, and unless the means 
of intercourse are furnished must remain unsold and unsettled for many years to come; therefore your 
memorialists are of opinion that it would conduce no less to the advantage of the general government 
than to this State to make the State .of Indiana a liberal donation in lands to aid in the construction of a 
canal or railroad to connect the above-named important points. 

Resolved, That our senators and representatives in Congress be requested to use their best exertions 
to obtain the object of the above memorial. 

Resolved, That his excellency the governor be requested to forward a copy of the foregoing memorial 
and resolution to each of our senators and representatives in Congress. 

Approved January 30, 1834. 

23D CONGRESS.] 

N. B. PALMER, Speaker of the House of Representatives. 
D.A. VID W .A.LL.A.CE, President of the Senate. 

N. NOBLE . 

. No. 1201. [lsT SESSION 

.A.PPLIC.A.TION OF LOUISIANA FOR A GR.A.NT OF LAND TO REIMBURSE THE EXPENSE OF 
ERECTING A LEVEE ON THE MISSISSIPPI RIVER, IN THE P .A.RISH OF POINTE COUPEE. 

COIDIUNIOATED TO THE HOUSE OF REPRESENTATIVES MARCH 5, 1834. 

Whereas the inhabitants of the parish of Pointe Coupee have undertaken, at a very great expense, 
the creation of a dyke or levee through the cut-off point in their parish, by means of which works an 
immense quantity of lands, the greatest part of which are the property of the general government, as 
well in the said parish as those of St. Landry, St. Martin, St. Mary, West Baton Rouge, and Iberville, 
La Fourche Interior and Terrebonne, shall be forever protected against the annual inundation at the 
increase of the waters of the Mississippi: 

Be it resolved by the senate and house of representalh"eS of the State of Louisiana in general assernbly 
convened, That our senators and representatives in Congress be requested to obtain from the general 
government a cession of such a portion of the public lands in the parish of Pointe Coupee as may seem 
to be a just indemnity to the inhabitants of said parish for the expense incurred by them in erecting the 
levee on and for the protection of the public lands. 

Be it further resolved, &c., That our senators and representatives in Congress be requested to call 
the attention of the general government to the propriety and expediency of entering into stipulations 
with the Mexican government, by which the citizens of the United States may recover their runaway 
slaves that may find shelter in the Mexican territory . 

.And be it further resolved, &c., That the governor of this State shall, as soon as possible, transmit the 
present resolutions t-0 our $enators and representatives in Congress. 

ALGEE LA BRANCHE, Speaker of the House of Representatives. 
C. DERBIGNY, President of the Senate . 

.Approved February 26, 1833. 
.A.. B. ROMAN, Governor of the State of Louis'l.'ana. 
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23D CONGRESS.] No. 1202. [1ST SESSION. 

.APPLICATION OF GEORGI.A. IN RELATION TO A PROPER DISPOSITION OF THE PUBLIC 
LANDS. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES irARCH 5, 1834. 

ExECUTIVE DEPARTMENT, GEORGIA, Milledgeville, January 1, 1834. 
Sm: In compliance with the request contained in a resolution thereto appended, I have the honor to 

transmit to you a copy of a report embracing the views of the public authorities of Georgia in relation 
to proposals for disposing of the public lands belonging to the United States. 

Very respectfully, your obedient servant, 
WILSO'N" LUMPKIN. 

Hon. THO)rAs F. FosTER. 

IN SENA1E. 

The Committee on the state of the repziblic, to whom was 1·eferi·ed so much of the goi:ernor's message as relates 
to the resolutions of the State of Tennessee, and the report and re.:solutions thereon by the legislature of the 
State of Massachusetts, on the subject of the public lands of the United States, haue-attended to the duty 
assigned thern, and beg leai:e to make the following report : 

That without specifically inquiring into the means by which the United States government became 
possessed of the public lands, or the causes which, after the war of the revolution, induced several of the 
States to transfer to that government all, or a great portion of their unoccupied lands, under certain 
limitations and restrictions specified in the several deeds of cession or relinquishment, your committee 
deem it sufficient to state that those deeds and relinquishments, and all other purcha3es of lands by the 
United States government, were made for the common benefit of the several States; that it is a common 
fund to be distributed without partiality, and to enure lo the equal benefit of all the States. Your com­
mittee cannot perceive that an immediate sale of all the public lands, as proposed by the resolutions of 
the State of Tennessee, would be expedient or beneficial, however laudable the object the legislature of 
Tennessee had in view in the proposed disposition of the proceeds thereof as a permanent fund for the 
purposes of education. Yet your committee are of opinion that the disposition of the lands would inter­
fere with the true policy of the government with regard to its western territory, to wit, the speedy occu­
pation of that territory by actual settlers; and further, that such an immense body of lands at once 
thrown into the market at reducea prices, as is contemplated by those resolutions, would place it in the 
power of a combination of wealthy individuals to purchase up those lands for the purpose of speculating 
upon their fellow-citizens who might wish to become, and who, under the present system, can become, 
however poor they may be, the actual settlers of the country. 

Your committee cannot perceive that the land bill introduced into the Senate of the United States by 
Mr. Clay, and passed by that body, provides for the distribution of the public lands in that equitable 
manner contemplated by the States in their several deeds of cession. . 

The g·overnment of the United States has already acted upon a liberal policy towards the new States 
in admitting them into the Union upon an equality with the old States as speedily as their numerical 
population would warrant their admission. There can therefore be no good reason why those new States 
should be entitled to any advantages in the distribution of the proceeds of the public lands over the 
original States by whom these lands were purchased or ceded. 

However acceptable to the people of Georgia the receipt of her dividend from the proposed sales 
might be, yet your committee regret that they perceive in this proposed distribution of a large portion of 
the revenues of the g·eneral government among the several States only another method about to be adopted 
to reduce those revenues, and thereby create a necessity and furnish an excuse to the majority in Congress 
for entailing still longer upon the people of the south the unjust and odious tariff system. 

Yom· committee therefore respectfully recommend the adoption of the following resolutions: 
Resob:ed by the senate and house of representatives of the State of Georgia in general assembly met, That 

the general assembly disapprove of the resolutions of the general assembly of the State of Tennessee of 
the 21st December, 1831, in relation to the sale and disposition of the public lands of the United States. 

Resolved, That the general assembly admit the correctness of the views taken on the subject in the 
four first resolutions of the general assembly of the State of Massachusetts of the 28th March, 1833, but 
cannot admit the policy or expediency of a distribution of any part df the revenues of the general govern­
ment among the several States so long as any part of those revenues is raised upon the principle of a 
protective tariff of duties on foreign imports. 

Resolved, That our senators in Congress be instructed, and our representatives requested, to oppose 
the passage of any law having for its object the distribution of the proceeds of the sale of the public 
lands of the United States among the several States; and that his excellency the governor be requested 
to transmit a copy of this report to the President of the United States, the governors of each of the 
States, and to each of our senators and representatives in Congress. 

In senate, December 20, 1833, agreed to. 

Attest: JoHN A. CUTHBERT, Seeretary. 
JACOB WObD, President of the SenatP. 

In the house of representatives, December 20, 1833, concurred in. 

Attest: JosEPH STURGES, Olel'lc. 
THOMAS GLASCOCK, Speaker of the House of Representatives. 

Approved December 23, 1833. 
WILSON LUMPKIN, Governor. 
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23D CONGRESS.] No. 1203. [1ST SESSION. 

ON GRANTI~G TO INDIANA LANDS FOR THE CONSTRUCTION OF A CANAL FROM THE 
WABASH RIVER TO LAKE ERIE. 

COlliIUNICATED TO THE lIOUSE OF REPRESENTATPl'ES )!ARCH 6, 1834. 

Mr. SLADE, of Illinois, from the Committee on Roads and Canals, to whom was referred a resolution of this 
House, directing them to inquire into the expediency of granting to the State of Indiana each alternate 
section ofland heretofore reserved to the United States by the act of l\farch 2, 1827, for the purpose of 
insuring a speedy completion of the canal undertaken by the State oflndiana, to connect at navigable 
points the waters of the Wabash river with those of Lake Erie, reported: 

That by an act of Congress approved on the 26th day of May, in the year 1824, the State of Indiana 
was authorized to survey and mark through the public lands of the United States the route of a canal as 
above mentiorn;d; that, by an act of March 2, 1827, in pursuance of the first named act, there was granted 
to the State of Indiana, for the purpose of aiding her in opening such canal, after the line thereof had been 
surveyed, a quantity ofland equal to one-half of five sections in width, on each side of said canal, from one 
end thereof to the other, with a provision that the same, when completed, should be and forever remain a 
public highway for the use of the government of the United States, free from any toll or other charge, for 
property of the United States or persons in their service passing through the same; and a further provision 
that the said canal should be commenced within five and completed within twenty years. 

The State of Indiana, by her legislature, has in g·ood faith accepted the grant, and commenced the 
excavation of the canal with every degree of energy that could be required. During the past year thirty­
two miles of the work were put under contract, and are rapidly progressing ; in the course of the present 
year upwards of sixty miles in length will be under contract; and at its late session the Indiana legislature 
authorized the commissioner of the canal fund to negotiate a loan of four hundred thousand dollars to facilitate 
the progress of the work, a large loan having been previously effected. 

According to a fair calculation, the land granted to the State of Indiana must fall far short of realizing 
the sum necessary to complete the work; the lands have necessarily been sold upon a long credit, and 
tardiness in prosecuting the undertaking will hereafter, under such a state of things, become almost the 
inevitable consequence. Without aid, either that which is now asked or some other from the general 
government, the State will, in all likelihood, be ultimately involved in a heavy debt, in order to accomplish 
the object, and the rate of toll must necessarily be proportionecl to 111eet and finally reimburse the State for 
her expenditure. That the lands should have been sold upon a long credit, and that they should not have 
commanded more than an ordinary price, were consequences produced by the immense quantity of public 
lands in market throughout the western States. • • 

Of the importance of this canal in a general sense, the committee deem it only necessary to remark 
that when completed it will constitute the most direct route from the lakes, and from New York to New 
Orleans; that thereby a large proportion of the people of the United States must be benefittcd, and in any 
moment of peculiar exigency the government would be benefitted in the highest degree by the increased 
facilities of transportation. 

Heretofore l:wge grants of land for ca:ttal and other purposes have been made to many of the new States; 
that given to the State of Indiana has fallen far short of the amount granted either to Ohio, Illinois, or Alabama. 
The alternate section lying along the line of the canal, within the limits of Indiana, which was reserved to 
the government by the act of March 2, 1827, is now asked for the purpose of enabling the State ofindiana 
to complete the canal. In addition to the public benefit bestowed by now aiding in the completion of a 
work which, when finished, may be regarded as one of the great and leading thoroughfares in the interior 
of this republic, the committee consider-that the public domain ::.n that quarter would, as a matter of course, 
become more immediately valuable, and an increased impulse would be given to the energies of that young 
and flourishing State in the prosecution of so important a work. 

The committee would further remark that a portion of the proposed canal runs through the State of 
Ohio, the legislature of which State has at its last session accepted a proposition made by Indiana to take 
so much of the canal grant of 1827 as lies within the limits of Ohio, and under her own direction prosecute 
that portion of the work extending from the Indiana State line to Lake Erie. In order, therefore, that 
both should be placed upon a footing of equality in the undertaking, the committee have thought proper. 
to report a bill granting to each State the reserved sections within their respective limits. 

23n CoNGRESs.J No. 1204. [1ST SESSION. 

ON CLAIM TO LAND IN AL.A.BAM.A.. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 6, 1834. 

Mr. LEAVITI', from the Committee on Public Lands, to whom was referred the petition of Samuel Carter 
and Ransom McElroy, reported: 

That the petitioners represent that they emigrated to Alabama at a very early period, and have 
undergone all the difficulties and privations incident to the first settlement of a country; that, being poor, 
they were unable to compete, at the public sales of lands of the United States, with wealthy men, and 
have consequently been driven from several valuable improvements heretofore made by them; and that 
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they have never yet obtained for themselves and their families a permanent home. They also state that 
each of them had an improvement on the northwest quarter of section 25, in township 23, and range 9 
east., in the county of Bibb, in the State of Alabama, which quarter section was situated near a flourish­
ing villag·e, at the falls of the Cahaba river, an_d therefore valuable; that said quarter section had never 
been offered at public sale, and that they would have been entitled to a pre-emption of the same, if they 
could have kept possession thereof till the passage of the "Act to grant pre-emption rights to settlers on 
the public lands," which passed on the 29th May, 1830; but that on the 8th of August, 1829, (near ten 
months before the passage of said act,) the commissioners appointed to fix the permanent seat of justice 
for said county of Bibb entered said land by virtue of an act of Congress giving to the counties and par­
ishes of each State and Territory in which the public lands are situated, the right of pre-emption to one 
quarter section of land for seats of justice, and thereby defeated the claim which they would otherwise 
have had to the right of pre-emption to said quarter section. The petitioners, on these grounds, ask per­
mission to enter one quarter section of land, at the minimum price, in any of the land offices of the State 
of Alabama where the public lands have not heretofore been offered for sale. 

The act of 29th May, 1830, (referred to by the petitioners,) restricted the right of pre-emption to 
those who were in possession oJ the time ef its passage, and who had cultivated some part thereof in the year 
182~. Its pr<?visions extended to,er.:ery such occupant of any of the public lands. The petitioners were 
not m possess10n at the passage of the act, and the !a,nd they had improved had been sold, pursuant to 
law, between nine and ten months before. Much of flie public land had been disposed of in the year 
1829, both at public and private sale; and many tracts sold during that year were probably occupied and 
cultivated by persons who did not, or could not, purchase them, but were bought by others to their 
prejudice; yet, if these occupants could have retained possession till the passage of the act alluded to, 
they would have had the right to pre-emption. If the petitioners in this case are entitled to the relief 
they ask, on the same principle, all others who occupied and cultivated portions of the public lands in 
1829, which were purchased by others to their exclusion, would be entitled to similar relief, and we 
should have hundreds of applications for the passage of such acts of special relief. And if the occupants 
of 1829, who lost their rights of pre-emption because the lands on which they lived were sold and 
bought by others before the passage of the act to grant pre-emption rights, are entitled to such relief, 
could we refuse the occupants of 1828, whose claims were defeated in like manner? • 

Under this view of the case presented by the petitioners, desirous as the committee are to secure 
every occupant of the public lands in the right of pre-emption to such quantity as would at least embrace 
his improvements, they are constrained to believe such retrospective legislation as would be required to 
afford the relief which is asked inexpedient and injurious in its tendency; they therefore ask to be dis­
charged from the further consideration of the subject. 

23D CONGRESS.] No. 1205. [lsT SESSION. 

ON CLAIM TO LAND IN OHIO. 

COMMUNICATED TO THE ROUSE OF REPRESENTATIVES MARCH 11, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred the petition of Henry 
Stoddard, the legal representative of FrancisJ)uchoquet, reported: 

That the chiefs of the Sbawanoese nation of Indians, of Wapaghkonetta, in the State of Ohio, did, 
on the 20th day of March, 1821, grant to the said Francis Duchoquet, and to his heirs and assigns forever, 
one half section of land, of three hundred and twenty acres, at a place called Co-to-se•ka, on the north 
side of the~Auglaise river; that said chiefs for themselves, their nation, their heirs and successors, relin­
quished all their claim to said tract of land, and forever vested the right and title thereof in the said 
l<'rancis Duchoquet; nevertheless, he was not to sell, convey, or dispose of the said tract of land, or rent 
or lease it to any person or persons without the consent and approbation of the agent for the Shawanoese 
nation of Indians for fhe time being; and it was further agreed that, should the said nation at any time 
dispose of their lands at W apaghkonetta, the chiefs bound and obliged themselves and their successors, 
and their nation, to procure from the government of the United States a title in fee-simple for said tract 
of land to the said Francis Duchoquet, his heirs or assigns. This grant or deed appears to have been 
executed on the 20th day of March, 1821, in the presence of John Johnston, Indian agent, and James 
:McPherson, assistant agent, and approved by James Monroe on the 12th day of December, 1822, then 
President of the United States. There is before the committee a certified copy of a deed of conveyance 
for said land by said Francis Duchoquet to one Nicholas Smith, dated the 9th day of September, 1825; 
and also a deed of conveyance for said tract of land by the said Nicholas to the petitioner, Henry Stoddard, 
bearing date on the 7th day-of November, 1833. 

The eleventh article of the treaty with the Shawanoese nation of Indians, on the 8th day of August, 
1831, for the purchase of the Wapaghkonetta reserve, &c., reads as follows: "It is understood by the 
present contracting parties that any claim which Francis Duchoquet may have, under former treaties, to 
a section or any quantity of the lands hereby ceded to the United States, is not to be prejudiced by the 
present compact, but to remain as valid as before." 

It is also in evidence before the committee that, in pursuance of said treaty, a tract of land of three 
hundred and twenty acres has been surveyed for Mr. Duchoquet, so as to embrace parts of sections Nos. 30 
and 31, in township No. 5 south, of range No. 6 east, in the late Wapaghkonetta reservation. The 
committee are of opinion that the legal representative of the said Francis Duchoquet ought to be confirmed 
in his claim to the above described tract of land, and for that purpose have reported a bill authorizing the 
Secretary of the Treasury to cause a patent to be issued to Henry Stoddard for the same. 

VOL. Yl--120 E • 
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23D CoNGREss. l No. 1206. [1ST SESSION. 

ON OLAIM TO LAND IN MICHIGAN. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 11, 1834. 

Mr. C. JOHNSON, from the Committee on Private Land Claims, to whom was referred the petition of the 
heirs of John Campbell, reported: 

That under the provisions of an act of Congress passed the 21st day of February, 1823, entitled 
"An act to revive and continue in force certain acts for the adjustment of land claims in the Territory of 
Michigan," there was confirmed to the heirs of John Campbell six hundred and forty acres, "being seven 
arpents in front and rear, bounded in front by the rear land claimed by ,Joseph Rolette and by the heirs 
of James Aird, it being farm lot number twenty, and commonly known.by the name of Campbell's coulee, 
and extending up said coulee on each side of i4ninety arpents from the front of the bluff;" which said 
tract of land was situated in the neighborhood of Fort Crawford. That the surveyor general deputed 

• Lucius Lyon, the present delegate from Michigan Territory, to survey said tract of land for the heirs of 
Campbell; that said Lyon proceeded to survey, and reserved for the use and benefit of Fort Crawford, 
uuder the directions of General McNeil, then the commanding officer of the fort, about four hundred and 
seventy-one acres, and said Lyon only surveyed one hundred and fifty nine acres and six hundredths of 
an acre, and which was afterwards patented to the heirs of John Campbell by patent bearing date the 
12th day of October, 1830, and recorded in volume 4, page 240, in the General Land Office. The petitioner 
now alleges that the reservation for Fort Crawford was not directed by General McNeil, and that the 
surveyor was mistaken or misunderstood the directions of the said commanding officer and made the 
reservation improperly. General McNeil says he gave no such instructions, in a letter addressed by him 
to Mr. Rolette from Boston on October 11, 1830, which is presented to the committee. A letter is also 
addressed by Mr. Lyon to the committee, saying that he was deputed to survey the private land claims at 
Prairie du Chien, and had instructions to call on the commanding officers of the military post there to 
point out the limits of the ground which he might think necessary for military purposes, and not to include 
the same within the boundary of any confirmed claim; and if he had not understood General McNeil to 
say that all the back part of said lot No. 20 would be required for the use of the military post, he should 
have surveyed the whole claim so as to include all the ground now claimed as well as that which has 
been patented. The committee are of opiniQD that the said heirs of John Campbell are entitled to the 
balance of the tract of land confirmed to them, and report a bill authorizing a patent to issue accordingly. 

The application is made in this case by Joseph Rolette, who claims to be a purchaser from the heirs 
of Campbell; but as no evidence is offered of his title from them, this committee think it proper to let 
the confirmation be in their name, and leaving said Rolette to his assignment or contract with them . 

23D CoNGREss.J .No. 1207. [lsr SESSION. 

ON APPLICATION OF THE REPRESENTATIVES OF A REVOLUTIONARY OFFICER FOR 
SCRIP FOR THE BOUNTY LAND DUE THE DECEASED, HIS LA.ND WARRANT HA. V­
ING BEEN ILLEGALLY LOCATED. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 13, '1834. 

Mr. HARDEN, from the Committee on the Judiciary, to whom was referred the petition of H. B. Tyler, 
reported: 

That the Commonwealth of Virginia, on the 1st day of July, 1784, issued to Nathaniel Tyler a mili­
tary land warrant for two thousand six hundred and sixty-six and two-third acres of land, to be located 
in the district set apart for the satisfaction of the military land warrants of the officers on continental 
establishment, situate between the Little Miami and Big Scioto; that the said warrant was put into the 
liands of an agent for location; that the agent neglected to locate said warrant in the lifetime of said 
Tyler, who died previous to the year 1796; that, after the death of said Tyler, entries were made on said 
warrant in his the said Tyler's name, part within the military district, and part out of said district; the 
entries have been surveyed, but not yet carried into grant. In this situation the heirs of the said Tyler 
petition Congress for scrip, alleging the entries and surveys made thereon are void, because the same 
were made in the name of Nathaniel Tyler, after his death, and that there is now no vacant land in the 
district to satisfy said warrant. 

The committee, upon examining the authorities, and also upon principle, have no doubt but that the 
entries and surveys made in the name of Nathaniel Tyler, after his death, are void; in fact the authori­
ties are conclusive.-(See the case of McCraken's heirs against Beall and Brown, 3d Marshall's Report 
of Kentucky Cases, and Galt and others against Gallaway and others, 4 Peters.) 

From the above facts and authorities, the committee are of opinion that the heirs of Nathaniel Tyler 
are entitled to scrip to the amount of the warrant, which is two thousand Rix hundred and sixty-six and 
two-thirds acres, upon the condition that no patents shall ever issue on the entriPs and surveys made 
on said warrant, which issued on the 1st of July, 1784. The committee therefore report a bill. 
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23D CONGRESS.] No. 1208. [ls'r SESSION. 

ON CLAIM FOR BOUNTY LAND FOR A CANADIAN REFUGEE. 

CO)!MUNICATED TO THE lIOUSE OF REPRESENTATIVES MARCH 14, 1834. 

MR. GALBRAITH, from the Committee on Private Land Claims, to whom was referred the petition of Aaron 
Hubbell, a citizen of New York, reported: 

That they have given the case due deliberation and consideration. The petitioner claims, as a 
Canadian volunteer, bounty land from the government. The act of Congress of ~arch 5, 1816, pro­
vides" that all such persons as had been citizens of the United States anterior to the late war, and were 
at its commencement inhabitants of the province of Canada, and who, during the said war, joined the 
armies of the United States as volunteers, and were slain, died in service, or continued therein until 
honorably discharged, shall be entitled;" &c., "a musician or private to three hundred and twenty acres," 
&c. The act of the 3d of March, 181 'i, provides that after the passage thereof "no bounty in land shall 
be given to any Canadian volunteer, except where it shall appear that the full term of six months' service 
shall have been performed in some corps in the United States service, and whose names shall appear upon 
the muster roll of said corps," &c., "and reduces the quantity to a musician or private to one hundred and 
sixty acres." It appears from the testimony exhibited to the committee that the petitioner had been an 
industrious citizen of the United States anterior to the late war, and came from Canada in the autumn of 
1813, and was employed in the service of the United States, and continued to be so employed during the 
year 1814 ; but it does not appear to your committee what the nature or extent of that service was, or 
how he was employed; and he was confessedly not on the muster rolls of any corps of the United States. 
Your committee believe it probable that the petitioner performed important services to the United States, 
but what they were is not specifically stated; and they consider themselves bound by the strong prohibiting 
terms of the act of March 3, 181 'i; and they are of opinion, that to allow the petitioner in this case bounty 
land as a Canadian volunteer, after so great a lapse of time, upon testimony so vague and indefinite as 
that furnished in this case, would open a wide door to claims which it would seem to have been the 
intention of the act of Congress last referred to to close. 

Your committee therefore ask to be discharged from the further consideration of the subject. 

23D CONGRESS.] No. 1209. [1ST SESSION. 

ON CLAIM TO LAND IN ARKANSAS. 

COIDIUNICATED TO THE lIOUSE OF REPRESENTATIVES MARCH 15, 1834. 

Mr. FELDER, from the Committee on Private Land Claims, to whom was referred the petition of Selah 
Handy and sisters, heirs of Peter Handy, deceased, reported: 

That it appears to your committee there was patented to the petitioners, as heirs of Peter Handy, 
deceased, on the 21st day of December, 1826, the northwest quarter section 34, township 2 south, range 2 
east, in the Territory of Arkansas. There was no e1Tor or mistake in the patent thus issued; which 
patent clearly showed to the petitioners on what land they were bound to pay the taxes according to law. 
By some mistake the petitioners, instead of paying the taxes on the land thus patented to them, paid the 
same, by their agent, on another quarter section of land, in consequence of which their land was sold for 
non-payment of the taxes. The petitioners allege, and as your committee believe truly, that a clerk in 
the department of the public lands, in sending on to the government of Arkansas a transcript of the 
lands patented in that Territory, made a mistake in the description of the land patented to your petitioners, 
by which the taxes due from them were erroneously paid on another quarter section of land than the one 
granted to them. 

Your committee are of opinion it was the duty of the petitioners to look to their patent, when they 
would have readily perceived the lands on which they ought to have paid the taxes, and that their omission 
to do so was the cause of the sale of the land. The transcript sent on from the public land office is for 
the information and benefit of the government of the Territory of Arkansas, and not for that of the 
patentees, whose duty it was to look to their patents and pay their taxes accordingly. Your committee 
are of opinion the petitioners ought to look to the government of Arkansas for redress and not to Congress, 
and pray to be discharged from the further consideration of the subject. 
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23D-CONGRESS.] No. 1210. [lsT SESSION. 

ON CLAIM TO LAND IN ARKANSAS. 

cmiMUmCATED TO THE HOUSE OF REPRESENTATIVES MARCH 15, 1834. 

Mr. FELDER, froni the Committee on Private Land Claims, fo whom was referred the petition of John E. 
McCreary; reported: 

That it appel!,rs to your committee that a military land bounty warrant was~ qn the 24th of October, 
1825, issued to William Starkey for the southeast quarter of section 2, in township 2 south, of range 4 
east, in the Territory of Arkansas; that the said Starkey duly conveyed the said land to the said 
petitioner, John E. McCreary. There was no allegation of error or mistake in the patent. It is, however, 
alleged that there was an er,ror in the books in which the patent was recorded, and in the transcript of 
the p,atent sent to the government of Arkansas; that the petitioner regularly paid taxes on another tract 
of land,,1,tnd that the said land patented to Starkey, as aforesaid, was sold for rio:b.-payrri.ent of taxes. 
Yo~r committee are of opinion it was the duty of the petitioner to look to ~is. p~tent and be guided by it 
as to the land on which he was bound to pay taxes; that for a redress of his gneyances he ought to look 
to the government of Arkansas, and therefore pray to be discharged from the further consideration of the 
said petition. 

23D CONGRESS.] No. 1211. [lsT SEssroN. 

ON CLAIM TO LAND IN MISSOURI. 

COilll.UNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 18, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred the petition of James Keytes, 
:reported: • 

That the petitioner sets forth that he purchased of William Ashley a quarter section of ]and in the 
State of Missouri, which was conveyed to him in fee-simple by said Ashley, and described in the deed of 
conveyance as being the northeast quarter of section No. 11, of township No. 54 north, of range 20 
west; that said land had been previously conveyed in fee-simple to said Ashley by a certain Grant vVeed, 
to whom it had been granted by the United States by patent bearing date the 11th day of May, 1819. 
Petitioner represents that the land intended to be granted is misdescribed in the patent for the tract to 
which said Weed was entitled, and which ought to have been granted, as appears from the records in the 
General Land Office, lying in range twenty-one in"stead of twenty. Petitioner states that he regularly 
paid the taxes on the quarter section described in the patent as lying in range twenty, and the corre­
sponding section in range twenty-one, on which no taxes were paid, was sold for the non-payment thereof, 
and is irredeemable. Since that time petitioner has discovered the mistake made in the Land Office, and 
the Commissioner has caused an alteration in said patent, by inserting therein rang·e twenty-one instead 
of twenty, thus makin$' it conform with the records in the office, but said this alteration was not made at 
his instance or request; that, owing to the mistake aforesaid committed in the Land Office, he has been 
entirely deprived of whatever title he might have had to the tract in range twenty-one, by the sale thereof 
for the non-payment of taxes. The alteration made in the patent, by inserting range twenty-one instead 
of twenty, appears to have been made, as per certificate of the Commissioner of the General Land Office, 
on the 3d day of January, 1834. . . 

The petitioner prays that a like quantity of land may be granted to him, to be located in the State of 
Missouri, upon any of the public lands in said State subject to private entry. The committee are of 
opinion that the petitioner is entitled to :relief, and for that purpose report a bill. 

There is in evidence before the committee a statement of S. A. Shurlds, auditor of public accounts, 
State of Missouri, bearing date January 26, 1834, showing that a part of the northeast quarter of section 
No. 11, township No. 54, range 21, was sold for the taxes in 1825, part in 1828, and 160 acres in 1829. 

23D . CONGRESS.] No. 1212. [lsr Si:ssION. 

ON CLAIM TO LAND IN MISSISSIPPI. 

COIDIUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 18, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred the petition and papers of 
John A. Barnes, assignee of John Anderton, reported: 

That on the 22d day of March, 1804, said John Anderton presented to the board of commissioners 
west of Pearl river, established by an act of Congress passed March 3, 1803, entitled "An act reg·ulating 
the grants of land, and providing for the disposal of the lands of the United States south of Tennessee," 



1834.] CLAIM TO LAND IN ILLINOIS. 957 

a notice in writing of his claim to a certain tract of land under and by virtue of the provisions of the 
seccnd section of the above entitled act, describing the same as being situate on Big Black river, in the 
county of Claiborne, in the State of Mississippi, estimated as containing six hundred and forty acres, 
accompanied by a plat describing the boundaries thereof. On the 28th day of October, 1806, the com­
missioners confirmed the said John .Anderton in his title to said tract of land, and gave him a certificate 
in the usual form as evidence of the confirmation. 

An order of survey was issued by the surveyor of the public lands south of Tennessee. Pursuant to 
such order of survey, and in conformity with the certificate of the commissioners aforesaid, Charles De 
Frame, deputy surveyor, on the 8th day of September, 1806, surveyed the said tract of land so claimed 
by said John Anderton, and returned a plat thereof, agreeing and in conformity witb. the courses and dis­
tances and limits as described in the plat presented to the com!llissioners, to the office of the surveyor of 
the public lands south of Tennessee, which appears to have been examined by him; said tract of land is 
described in the plat as being on the waters of Big Black river, in township No. 13, of ranges 2 and 3 
west of the basis meridian, and bounded as follows: Beginning at a lind tree, and running from thence 
north seventy-five chains and fifty links to a red oak ; thence south sixty degrees east thirty-five 
chains to a red oak; thence north sixty degrees east forty-four chains and fifty links to a hickory; 
thence north fifty degrees east twenty-four chains to an ash; thence north seventy-five degrees east ten 
chains and fifty links to a post; thence south sixty-seven chains to a post; thence south sixty-one degrees 
west sixty-five chains to a mulberry; thence west thirty-nine chains and fifty links to a lind, the place of 
beginning. 

It further appears that said John Anderton lived upon said land as early as 1 ~94:; that he occupied 
and cultivated the same for many years previous to the evacuation of the country by the Spanish troops; 
and that himself and assigns have continued to live upon and occupy the same ever since. It further 
appears that on the 4th day of February, 1831, Thomas D. Jeffers, a deputy surveyor, resurveyed the 
said tract of land by order of the surveyor of public lands south of Tennessee, and made a return and 
plat thereof, which conforms very nearly (the-courses precisely) to the lines as represented in the plat 
presented by the said Anderton to the commissioners accompanying the notice of his claim, and also as 
nearly agreeing with the lines and boundaries as surveyed and platted by Frame in 1806, but found to 
contain eight hundred and twenty-three acres and twenty-four hundredths, instead of six hundred and forty 
acres, according to the former survey. The surveyor of publie lands south of Tennessee ordered the 
excess of one hundred and eighty-three and twenty-four hundredths aeres to be severed and dismembered 
from the south side of said traet upon the assumed principle that it is a part of the publie domain, and 
subject to sale and entry by any individual as any other unappropriated lands belonging to the United 
States. 

The said John A. Barnes represents himself as the owner and purchaser, for a fair and valuable con­
sideration, of the said tract of land; protests against such dismemberment of his land; denies the right 
of the general government to resume or claim any portion of a tract of land which it has so expressly 
granted and abandoned. . 

He urges that the plat of survey accompanying the notice of .Anderton, calling for the courses and 
boundaries which it has ever had and continues to have up to this time, was presented to the commis­
sioners; and that, although it called for only six hundred and forty acres, the decision of the C!)mmis-­
sioners was predicated on and made in reference to the boundaries described in the plat presented by 
Anderton, and subsequently surveyed by order of the government, in conformity with the certificate of 
the commissioners, by Frame, in 1806; he states that it seems to be an acknowledged principle in the 
courts of our country that possession of the land up to certain described courses and lines enables the 
occupant to retain possession accordingly, although in the origin a smaller number of acres was intended 
to be conveyed, and cites, as authority in support of the principle laid down, Jackson ex dem., Overaker 
et al. ·vs. Cale, 18 Johnson's Reports, 259. The said Barnes represents that he purehased the said traet of 
land with reference to its shape, situation, and boundaries, as it appeared on examination, without a know­
]edg·e of the excess in quantity; that the line severing the one hundred and eighty-three and twenty-four 
hundredths acres will cut off a portion of the eleared land of great value, and a line in any other direc­
tion would have the same effect-dismember from the remainder of the tract either his buildings or cleared 
land. The committee are of opinion that said John A. Barnes is not entitled legally to the excess con­
tained within the limits of the aforesaid boundaries. It appears that Anderton only claimed six hundred 
and forty acres, and the proviso of the second section of the aet of the 3d of March, 1803, upon the sub­
ject, expressly limits the quantity to be confined to -tnat ainount; the fact, therefore, that the holders under 
Anderton have had the possession of one hundred and eighty-three and twenty-four hundredths aeres 
more than was confirmed to him cannot be recognized as giving them any title to that excess; but inas­
much as the said Anderton and those who claim under him have had possession of the same since the 
year 1194, and to dismember or sever it from the balance of the tract would greatly damage the petitioner, 
the committee are of opinion that he is entitled to a pre-emption right to said excess, and therefore report 
a bill authorizing him to purchase the same at $1 25 per aere. 

23D CONGRESS.] No. 1213. [lsT SESSION. 

ON CLAIM TO LAND IN ILLINOIS. 

C0IDIUNIOATED TO THE HOUSE OF REPRESENTATIVES MARCH 18, 1834. 

11fr. CASEY, from the Committee on Private Land Claims, to whom was referred the petition of John 
Dement, reported: 

The petitioner sets forth that he did, in September, 1831, enter, at the land office at Edwardsville, in 
the State of Illinois, the west half of the southeast quarter of section twenty-three, township six north, of 
range one west of the third principal meridian; that in December, 1833, upon a survey being made, it 
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~ was found not to include the land intended to be entered by him-the land so intended to be entered being 
the northeast fourth of the northwest fourth of section twenty-six, in township six noi:th, range one west 
of the third principal meridian, and the northwest fourth of the northeast fourth of the sam~ section. The 
petitioner also states that he has made valuable improvements upon the land he intended to have entered. 
He prays to be permitted to relinquish to the United States the land so erroneously entered, and to enter 
in lieu thereof the same quantity of any of the unappropriated land in the (now) Vandalia land district. 
The facts being proved to the satisfaction of the committee, and the case in their opinion requiring it, 
they report a bill for his relief. 

23D CONGRESS. J No. 1214. [lsT SEssroN. 

ON CLAIM FOR COMPENSATION FOR SERVICES RENDERED AS A BOARD OF COMMIS­
SIONERS TO ADJUST LAND TITLES IN THE CITY OF DETROIT. 

COMMUNICATED TO THE SEN.A.TE MARCH 19, 1834. 

Mr. T1noN, from the select committee, to whom was referred the memorial of Henry Chipman and William 
Woodbridge, late judges of the Michigan Territory, reported! 

That by an act of Congress approved 21st April, 1806, to provide for the adjustment of titles to land 
in the town of Detroit, and for other purposes, the governor and judges of said Territory were constituted 
a board to lay out a town, including the old town of Detroit, and ten thousand acres of land adjoining 
thereto, excepting such parts as the President of the United States might direct to be reserved for the use 
of the military department, and to hear, examine, and finally adjust all claims to lots in the old town of 
Detroit that was burned on the 11th day of June, 1805; to give deeds for lots in said town; to apply the 
proceeds of lots disposed of by them to building a court-house and jail in the town of Detroit; and to 
report their proceedings to Congress. By virtue of the powers conferred the governor and judges pro­
ceeded to lay out a town, to satisfy claims for donation lots, to adjust and settle conflicting titles, to 
confirm pre-existing rights, and to adjust them in conformity with the plan of the present city of Detroit, 
to enter into contracts for the building of a court-house and jail, and to make provision out of the funds 
arising from the sale of lots to discharge contracts entered into by th_em for building the court-house and jail. 

By the operations of said act the deeds made by the board have become the foundation of title to 
property now of great value. In discharge of the trust imposed by said act the members of the board 

... were compelled to incur heavy responsibilities and to perform great labor,·as they contend, and the com­
mittee believe beyond what was required of them in the discharge of their duties as governor and judges 
aforesaid. 

The committee have been informed that the duties of the board have been performed by various 
persons and at different times, as the offices aforesaid were transferred to different hands, all of whom 
rendering service are entitled to a suitable compensation, to provide which the committee report. 

23n CoNGREss.J No. 1215. [1ST SESSION. 

ON CLAIMS TO LAND IN ALA.BAM.A. 

CO:?,J]!IDlIC.A.TED TO THE ROUSE OF REPRESENTATIVES MARCH 19, 1834. 

TREASURY DEPARTMENT, March 14, 1834. 
Sm: I have the honor to transmit dupl~cate copies of a report from the register and receiver of the 

land office for the district of St. Stephen's, prepared in obedience to the third section of an act of Congress 
approved March 2, 1829. 

I have the honor to be, respectfully, sir, your obedient servant, 

The Hon. SPEAKER of the House of Represe-ii.tatives. 
R. B. TA...~EY, Secretary of the Treasury. 

LAND OFFICE, St. Stephe:«s, Alabama, Felrruary 16, 1834. 
Sm: We have forwarded with this a. report upon the claim of Andria Demetry, under the third section 

of the act of March 2, 1829. 
Very respectfully, &c., 

Hon. ELIJ.AH lliYWARD, Commissioner of the General Land Office. 

JNO. B. HAZARD, Register. 
J. H. OWEN, Recei1-,er. 
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No. 3 . 

.Abstract of claims to land situate east of Pearl river, west of the Perdido, and below the thirty-first degree of 
north latitude, presented to the register and receiver of the land officefor the district of St. Stephen!s, in, the 
Stale of .Alabama, acting as CIYtnmissioners under the authority of the third sectwn of the act of Congress of 
the 2d of March, 1829, entitled "An act confir•ming the reptYrt of the register and receiver of the land office 

for the di.strict of St. Stephen's, in the Stale of .Alabama, and for othe-r purposes." 

Dy whom claimed. Original claimant. Nature of claim. Tract claimed and Quantity claimed. Possession. 
where situate. 

111ichael Dragon ••••••• Spanish grant from l\Iorales, bear- Bay of St. Louis .•• 51040 arpents ••••••• From 1798 to 1821. 
Andria Demetry in right{ ing date l\Iay 29, 180-2. 

of his wife l\Inrie Anne, Don Francisco Saucier. Spanish grant from l\Ianuel Gayoso .. •••• do ••••••••••• 700 arpen~ ........ ...... do.•••••••••• 
daughter and sole Jieir • de Lemos, governor of Louisi-
of J\Iichael Dragon. ana, dated November 17, 1798. 

Philip Saucier ••••••••• Spanish grant from l\Ianuel Gayoso •••••• do, •••••••••• 228 arpents •••••••• .. .... do ........... 
de Lemos, governor of Louisi-
ana, dated December 20, 1797. 

It appears tlmt the two last-named tracts were regularly transferred from the originnl grantees to l\Iichael Dragon previous to tlte 15th of April, 1813, 
nnd that t11e said lllichael Dragon was in possession of the three tracts above named on the 15th of April, 1813, and on that day was resident in that part 
of Louisiana situated cast of Pearl river, west _of the Perdido, and bolow the thiny-first degree of nortll latitude; that the said tracts bad been in the pos­
session of the original grantees and their assigns for ten consecutive years previous to the 15th of April, 1813. It furtller appears that the said three tracts 
are connected and form one body of land. 

The undersigned therefore recommend that the aforesaid claim be confirmed to tlte heirs of l\Iichael Dragon for a quantity not exceeding one league 
square, to include such lands as may have been heretofore confirmed under the foregoing grants, • 

AU of which is respccUitlly submitted. 

LAND OFFICE, St, Stephen',, .8labama, Fel,nuny 16, 1!!34. 

23D CONGRESS.] No. 1216. 

JNO. B, HAZARD, Re~er. 
J, H. OWEN, Recefoer, 

[ I ST SESSION. 

ON CLAIM TO LAND IN MISSISSIPPI. 

COIDIUNICATED TO THE SENATE MARCH 22, 1834. 

Mr. SmTH, from the Committee on the Judiciary, to whom was referred the petition of Thomas L. Win­
throp and others, directors of an association called the New England Mississippi Land Company, 
reported: 

That the subject embraced in their petition has been frequently before the Senate, and bills for their 
relief have more than once been reported. For the information of the Senate, they submit a history of 
the facts out of which this application arises. 

On the 26th of January, 1795, the legislature of Georgia passed an act, under which the governor of 
the State made a grant or sale of a large tract of land lying between the Mississippi and Tombigbee 
rivers, in the then Territory of Mississippi, to a numbE>r of persons who were associated under the name 
of the Georgia Mississippi Company. 

On the 26th of January, l'l96, this company, by their agents, entered into a contract with certain per­
sons in Boston for the sale to them of eleven million three hundred and eighty thousand acres of the said 
land, at ten cents per acre. The stipulations of the contract were that two cents per acre should be paid 
in cash on the 1st of May, 1796; and for this payment, being one-fifth of the whole, all the purchasers 
were held mutually responsible. ~It was agreed that on the 12th of February a deed should be executed 
by the grantors, and placed in the hands of George R. Minot, esq., to be held by him in escrow, and 
delivered to the purchasers or their agents on the said 1st of May, in case the said cash payment should 
be made. The balance of the purchase money was to be secured by the notes of the individual pur­
chasers, to be well indorsed and made payable at various periods, the last of which was to be on the 1st 
of May, 1799. The notes were given in accordance with this agreement; a deed was executed and placed 
in escrow; the cash payment was made, and on the 1st of May, 1796, Mr. Minot, by direction of the 
grantors, delivered over the deed to the agents of the grantees or purchasers. 

On the 13th of February, 1796, the legislature of Georgia passed an act rescinding the former act, 
• believing it to have been obtained through improper influences, and therefore void. .A. knowledge of this 

fact, however, did not reach Boston until the 12th of March following, and of which the petitioners had 
no notice until after said purchase. 

After the purchase was made, but before the delivery of the deed, the purchasers formed themselves 
into an association under the name of the New England Mississippi Land Company, and executed sundry 
articles of agreement, and rules relative to the management and control of the said lands; and, among 
other things, agreed that the several purchasers should execute deeds for their respective shares in the 
land to three persons therein named, to hold in trust, and with power to sell and dispose of them agreeably 
to the order of the directors chosen by the company. These trustees being thus clothed with the legal 
estate, were to g·ive to each proprietor a certificate in a certain prescribed form, stating his amount of 
interest in the land, and this certificate was to be "complete evidence to such person of his right in said 
purchase," and was to be transferable by indorsement. 
• Thus stood the title to these lands prior to the cession made by Georgia to the United States in 1802. 
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It was a title which is declared by the Supreme Court in the case of Brown and Gilman, (4th Wh~aton,) 
to be, throughout, a strictly legal title in these purchasers. By the articles of agreement and cession 
of the 24th of April, 1802, it was provided that the United States might appropriate not exceeding five 
million of acres for the purpose of sati$fying the claims upon it, commonly known as the Yazoo claims, 
and including those of the said New England Mississippi Company. In pursuance of this provision, an 
act of Congress was passed on the 3d of March, 1803, appropriating, for the purpose for which they were 
reserved, so much of the said five million of acres as should be necessary to satisfy the said claims. 
This act prohibited the application of these lands to the satisfaction of any otb,er claims but those the 
evidence of which shall have been exhibited, on or before the first day of January subsequent thereto, to 
the secretary of state, and recorded in his office. • 

Pursuant to the provisions of the act last mentioned, the claims to the said land were exhibited to 
the secretary of state, including those of the present petitioners; but the final passage of the act pro­
viding for their adjustment and satisfaction was delayed until the year 1814. 

On the 31st of March, 1814, Congress passed an act entitled " An act providing for the indemnifica­
tion of certain claimants of public land in the :Mississippi •rerritory." 

Among the provisions of this .act were. the following : 
First. The President was authorized and required to cause to be issued from the treasury of the 

United States, to such claimants, respectively, as bad exhibited their claims agreeably to the act of 1803, 
certificates of stock payable out of moneys arising from the sale of the public lands to the persons 
claiming in the name of or under the Georgia Mississippi Company, a sum not exceeding one million five 
hundred and fifty thousand dollars. 

Second. The claimants might file in the office of the secretary of state a release of all their claims to 
the United States, and an assignment and transfer to the United States of their claims to any money 
deposited or paid to the State of Georgia, "such release and assignme°'t to ~ake effect on the indemnifi­
colion of the claimants according to the provisions of that act." 

Third. Commissioners were to be and were appointed "to adjudge and finii,lly determine upon all 
controversies arising from such claims so released as aforesaid, which may be foµnd to conflict with and 
be adverse to each other; and also to adjudge and determine upon all such claims under the aforesaid act 
or pretended act of Georgia as may be found to have accrued to the United States by operation of law." 

The releases, assignment, and transfer to the United States required by this act were duly executed 
by the petitioners. 

The commissioners appointed were Thomas Swann, esq., Francis S. Key and John Law, esqs., of 
the District of Columbia. Before this board, the commissioners, as trustees of the New England Missis­
sippi Land Company, appeared and claimed, as the persons entitled thereto, the one million five hundred 
and fifty thousand dollars directed by the act to be issued to those representing the Georgia Mississippi 
Company. Their claim to indemnity was re~isted on behalf of the Georgia Mississippi Company, on the 
ground that the consideration money for said land l}ad not been wholly paid, and that therefore they were 
in equity entitled to the indemnity provided by the .act of Congress. It appeared on the investigation 
that of the notes given, about one-tenth part, say $95, '760 then remained unpaid, and belonged to 
the-original grantees, the said Georgia Mississippi Company; most of the members of whom (to wit, 
three-fourths in amount) had surrendered to the State of Georgia, and received from the treasury of that 
State, the sum they had paid ; but the other members of that company had released to the United States, 
in virtue of the said act of Congress of the 31st of March, 1814, and they claimed, in conflict with the peti­
tioners, such proportion of the indemnity as was equal to their interest in said notes. The notes unpaid 
were chiefly those of a Mr. Wetmore, who, as early as 1800, had assigned all his interest in the said land, 
and is represented to have availed himself of the benefit of the old bankrupt act of the United States. 
The commissioners decided that, although no mortgage had been given therefor, and notwithstanding that 
the signers had so assigned their interest in the said lands, and although the conveyance from the Georgia 
Mississippi Company was absolute, and the deed delivered by their written direction to the grantees, 
upon their giving security as aforesaid, these notes created a lien upon said lands; and in consequence of 
such decision they deducted from the claim of the petitioners the sum of $130,424, and distributed the 
same as follows : 

To the individuals of the Georgia' Company who released as aforesaid, they awarded the sum of 
$35,022 as their proportion of interest in said notes, and the residue, say $95, '760, they ordered to remain 
in the treasury as representing the owners of said notes, who had surrendered to Georgia as aforesaid, 
and as thus "accruing by opemtion if lavi' to the United States. 

By this decision, to which the petitioners object as erroneous, they think themselves aggrieved, and 
they ask to have the said sum of $130,425 paid to them by. the United States, or that their release to the 
extent of 950,600 acres of land, being the proportion which would be covered by that sum at the original 
price, cancelled, so that they may assert their title to the lands in a court of law. 

These are the facts of the case, as far as they appear material to a just understanding of the claim; 
and they present, for the consideration of the committee, the broad question whether the petitioners are 
entitled to the relief they seek. 

It may be assumed that the petitioners, in making their release to the United States under the act of 
the 31st of March, 1814, and relying upon the indemnity thereby provided, looked for their security to an 
execution of the act upon the well-known and universally received principles of law. To such an execu­
tion of it they had a right to look. They knew what they had to release, and that the release was a pre­
liminary ; but' for the consideration or equivalent which they were to receive in return they had no 
security but in the faith of the government, and the confidence that the trusts reposed in its agents would 
be executed agreeably to those known and intelligible principles. Their title to the land was one which 
the Supreme Court in the case of Brown and Gilman, 4th Wheaton, 256, have declared to be a legal one. 
Mr. Justice Story says in that case "the estate acquired by the first grantees [the petitioners] under 
the conveyance to them by the Georgia Mississippi Company was beyond all question a legal and not 
merely an equitable estate." And the court further say that there was no pretence of any intermediate 
encumbrance upon this estate, they being unanimously of opinion that the unpaid notes alluded to did not 
form a lien upon the land.. • 

The petitioners, then, were possessed of a title judicially decided to.be an unencumbered legal title, 
which they might have held ; but, for purposes important in the view of Congress, it was thought 
desirable that this title should be acquired by the United States. The government held out inducements to 
the claimants to part with their rights in it ; it appropriated a large sum of money to pay or "make 
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indemnification" to them for it. And as it was seen that claims apparently conflicting might be preferred, 
it appointed a commission, with power-

Fz;•st. "To adjudge and finally determine upon all controversies arising· from such claims so released 
as aforesaid, which may be found to conflict with, and be adverse to, each other." 

Second. "To adjudge and determine upon all such claims under the aforesaid act, or pretended act, of 
the State of Georgia, as may be found to have accrued to the United States by operation of law." 

'l'hese were their powers. Did the commissioners err, as alleged by the petitioners, in the· exercise 
of them, and thereby pl"Cjudice them? 'fhat they did err in their judgment upon the law of the case, we 
are saved the necessity of an argument to show, since it is so declared by the Supreme Court, and even 
admitted by the surviving commissioners themselves.-(See the certificates of Thomas Swann and F. S. 
Key, esqrs., hereto annexed.) And the committee are satisfied that this decision of the court is in 
accordance with the general principles of law applicable to the subject. If it be so, it seems necessarily 
to follow that a right to this land, to the extent of the claim in question, which the commissioners suppose 
to have "accrued to the United States by operation of law," did not so accrue, and that, consequently, 
the United States holds it without consideration-because without having "indemnified" those from 
whom they have taken title. . 

It only remains to inquire whether this errnr gives to the petitioners a right to redress, and to that mode 
• of redress which they seek. The money which they claim, it will be recollected, is in the 'l'reasury of the 

United States. Under the act of 1814 it was within the control of the commissioners, subject to their 
adjudication, agreeably to that act and the sound principles of law by which it was to be interpreted. 
They, (erroneously, as they admit,) awarded it to the United States, who still hold the money. • 

It has been objected to this claim that, as the said act contemplated a final end and termination of 
all controversies, &c., respecting claims released on the judgment of the commissioners, that there can be 
no appeal from their decision. Tqe committee think this objection valid as to that part of the claim which 
seeks a repayment by the United States of the money awarded to the individual members of the Georgia 
Company, whose claims were found "to conflict with, and be adverse to," those of the petitioners. Upon 
such conflicting claims the commissioners appear to have been empowered to decide firw.lly, and their deci­
sions in relation to them must stand. But in regard to such portion of this claim as is supposed to have 
accrued to the United States "by operation of law," no such conclusive effect is given by the act to the 
award of the commissioners; and even if it were intended to be final, the committee do not think it 
becoming to the dignity of the United States to defend their possession of this fund by a judgment which 
is acknowledged to be erroneous. 

Before closing their report the committee would advert briefly to the specific prayer made by the 
petitioners. It is that they may be paid the amount of money which they allege to have been wrongfully 
withheld from them by the commissioners, or that they may be reinstated in their original title to such 
portion of the land released to the United States us this money represents. Their agents have urg·ed the 
reasonableness of this alternative by a reference to the terms of the act, and of the release under it. The 
release and assignment to the United States were "to take effect on the indemnification of the claimants 
according to the pmvisions of that act; and they allege that if indemnification were not made the release 
would have no effect. The committee regard the act of 1814 as intended, first, to secure to the United 
States a transfer of all the title which the claimants had in this land, and an assignment of their rights 
as against Georgia; and, secondly, by the above clause, to assnre to the claimants themselves adequate 
justice in case the indemnification should not be made. The release was made, as it was required to be, 
in advance, but to give it effect agreeably to the terms of the act indemnification should follow, which, as 
we have seen to a certain extent, has not been the case. Can it be said then to be a valid release? Can 
the United States equitably hold both the money and the land? The committee cannot believe that it 
was the intention of Congress to entrap claimants into a surrender of their rights on a promise of com­
pensation, and then take advantage of an error committed by their servants to deny that compensation. 
On the contrary, they think it is the part of justice that this error should be corrected, and the petitioners 
reinstated in their rights as effectually as they would have been if an unexceptionable judgment had been 
rendered by the commissioners. This can now be done only by awarding to them the money which, under 
the decision complained of, went into the Treasury of the United States. And the committee believing, 
from the view they have taken of the subject, that they are entitled to that relief, do, in accordance with 
that opinion, report a bill in their favor. 

(For the papers submitted with this report, see antecedent No. 'TOI.) 

23D CONGRESS.] No. 1217. 

APPLICATION OF OHIO FOR A GRANT OF LAND TO AID IN THE CONSTRUCTION OF A 
CANAL TO 'UONNECT THE PENNSYLVANIA AND OHIO CANALS. 

comroNIC.\TED TO THE HOUSE OF REPRESEN'l'ATIVES MARCH 24, 1834-. 

PREA.MBLE A.ND RESOLUTIONS relating t-0 a canal to connect the Ohio and Pennsylvanfa canals. 

Whereas, by an act of the legislature of Ohio, passed January 11, 1828, a company was incorporated 
to construct a canal from a point on the Ohio canal, at or near the mouth of Big Sandy creek, thence to 
the waters of Little Beaver, and thence to the eastern boundary of the State of Ohio, to intersect the 
route of the Pennsylvania canal; and whereas, before that time, to wit, on the 10th day of January, 
1827, an act was passed by the same legislature incorporating a similar company for constructing a canal 
from the Portage Summit of the Ohio canal to the waters of the Mahoning river, and thence to meet or 
intersect the Pennsylvania, or Chesapeake and Ohio canal, at or near the city of Pittsburg, in Pennsyl-
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vania, with liberty-that in case either of said canals shall be continued from Pittsburg down the Ohio 
river and up the valley of the Big Beaver towards Lake Erie-there to intersect either of said canals, 
constructed as aforesaid, at the most suitable point,; which act of incorporation was conferred by an act 
of the legislature of Pennsylvania, passed the 14th day of April, 1821; and whereas such a connexion 
of the Pennsylvania and Ohio canal as is contemplated by either of said acts of incorporation would be 
of the first importance to the government of the United States, especially in time of war, as well as to 
the citizens generally, at all times, and consequently decidedly national in its character; therefore-

Resolved by the general assembly ef the State ef Ohio, That our senators in Congress be instructed, and 
our representatives be requested, to endeavor to procure the passage of an act of Congress granting to 
the State of Ohio five hundred thousand acres of the public lands, to aid in the construction of a canal 
on such one of the above-mentioned routes, connecting the said Pennsylvania and Ohio canals, as the 
legislature shall deem most practicable and best calculated for the public good. 

Resolved, That the governor be and he is hereby requested to forward to each of our senators and 
representatives in Congress a copy of the foreg·oing preamble and resolution; and also to the governor of 
the State of Pennsylvania, requesting that the same be laid before the legislature of that State, inviting; 
their co-operation. 

MARCH 3, 1834. 

23D CONGRESS.] 

JOHN H. KEITH, Speaker ef the House ef Representatir:es. 
·DAVID T. DISNEY, Speaker ef the Senale. 

No. 1218. flsr SEssroN. 

APPLICATION OF FLORIDA FOR A GRANT OF LAND TO AID IN THE CONSTRUCTION OF 
THE FLORIDA PENINSULA AND JACKSONVILLE RAILROAD. 

cmIMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 25, 1834. 

To the Senate and House ef Representatives ef the United States: 
The legislative council of the Territory of Florida beg leave, again, respectfully to ask the attention 

of the federal government to the important prqject of effecting a communication between the Atlantic 
ocean and the Gulf of Mexico across the Florida peninsula. The excavation of the ship channel, so long 
and so anxiously contemplated, it is believed, will not probably be undertaken by the United States. If 
it is to be abandoned, your memorialists respectfully present to the attention and favorable consideration 
of Congress a project for creating such a communication, which they deem feasible, to wit, by the con­
struction of a railroad across the upper neck of the peninsula from the town of Jacksonville, on the St. 
John's river, to the Gulf of Mexico, at the disemboguement of the river St. Mark's. The district of 
country through which the railroad would pass affords advantages certainly not surpassed, perhaps not 
equalled, in any portion of the United States of the same extent throughout the whole distance. The 
country is level, of firm, solid foundation, and the few rivers which the road would cross are never subject 
to high or rapid freshets. In every portion of the route is found in the greatest abundance the finest 
timber in the world for such a construction, and a mild and delightful climate, where frost and ice 
never occur to impede its operation. 

The legislative council, impressed with the belief that it is a measure perfectly practicable in its 
accomplishment and highly important in its consequences, not only with reference to the interests and 
prosperity of the Territory of Florida, but, viewed in a national light, as forming the most important link 
in the chain of inland communication between the extreme north and south, have, at their present session, 
incorporated " 'Ihe Florida Peninsula and Jacksonville Railroad Company," to construct a railroad from 
Jacksonville to Tallahassee, a distance of about one hundred and forty-five miles in a straight line, to be 
there connected with the Tallahassee and St. Mark's railroad, also chartered at the present session. 
·without the aid of the general government this great undertaking will be retarde~ for many years, or, 
perhaps, totally fail of accomplishment. They therefore pray the attention of your honorable body to the 
following resolutions: • • 

Be it therefore resolved by the governor and legislative council ef Florida, That the delegate in Congress 
be requested to obtain from the Congress of the United States the appointment of an experienced engineer 
to survey the route of the contemplated railroad from Jacksonville to Tallahassee, and also to obtain the 
relinquishment on the part of the United States in favor of said company of one mile on each side of the 
said route of the public lands through which it may pass . 

.And be it further resol-ved, That the delegate be further requested to obtain from Congress such appro­
priations of money, donations of land, or subscriptions to the stock of sajd railroad company, as their 
wisdom and the importance of the object may suggest or justify. 

Be it further resolved, That the foregoing memorial and resolutions, when sig·ned by the governor and 
president of the legislative council, shall be certified by the chief clerk and forwarded to our delegate in 
Congress. 

JOHN WARREN, President ef the Legislative Counr::il. 
Passed February 15, 1834. 

JOS. B. LANCASTER, Clerk 

Approved February 16, 1834. 
WM. P. DUVAL, Governor ef the Territory of Florida. 

I certify the foregoing to be truly copied from the original on file in my office, February 18, 1834. 
J. D WESTUOTT, JR., Ser::retary ef Florida. 
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APPLICATION OF FLORID.A. FOR .A. GR.A.NT OF LAND TO.AID IN THE CONSTRUCTION OF 
THE FLORIDA, .A.LAB.AMA, AND GEORGI.A. RAILROAD 

comroNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 25, 1834. 

Whereas the connexion of New Orleans with the commercial cities of the north by a continuous line 
of railroad is, in a national point of view, a most important object; one which has long merited the 
attention of Congress, and which the growing prosperity of the nation, the rapid march of improvement, 
the gigantic results which would flow from it, the hidden resources it would develop, the Gordian knot 
with which it would bind the threatened Union of the States, the identity of interest it would produce, 
must, at present, press upon the consideration of Congress with irresistible force. And whereas a company 
has been incorporated at the present session of the council, by the name and style of "The Florida, 
Alabama, and Georgia Railroad Company," for the purpose of constructing a railroad from Pensacola to 
Columbus, a distance of one hundred and eighty miles, nearly one-fourth of the whole distance from N cw 
Orleans to Washington; the contemplated route of which will pass, in a great portion of its extent, 
through public lands, fertile and peculiarly adapted to the cultivation of the great staple of the south, 
·but from their interior situation and the absence of natural channels of transportation have not yet been 
sold; which lands will necessarily acquire a great additional value from having, as it were, an artificial 
river flowing through their centre; and in a few years an immense district of country, now sparsely and 
poorly populated, will vie with the other fertile parts of Alabama, and contribute its proper share to the 
national independence and wealth. And whereas ( though the topography of the country throughout its 
whole extent presents natural advantages and facilities for the construction of railroads, superior, perhaps, 
to any other portion of the United States,) the company will have to encounter numerous obstacles in the 
completion of this link in so great and desirable a scheme of internal improvement. And whereas it is 
believed and hoped that the enlightened and liberal views of policy entertained at the present day will 
induce Congress to extend all constitutional aid in effecting an improvement more completely national 
and entirely practicable than any other heretofore projected; therefore-

Be it resob:ed by the legi,slatire council of the Territory o/ Florida, That the delegate in Congress be, and 
he is hereby, requested to use his most active endeavors to present the subject in its proper light, and to 
obtain the passage of an act authorizing a survey (by a competent engineer) of a route between 
Pensacola, Florida, and Columbus, Georgia, and granting to the company a donation of all public lands 
through which the same may pass, not exceeding -- yards on each side of the road. 

Be it further resofred, 'l'hat the above preamble and resolution be duly sig·ned and forwarded to tho 
deleg;ate from this Territory. 

JOHN W .A.RREN, Presi.dent o/ the Legi,slalive Council . 
.Adopted February 15, 1834. 

230 CoNGRESs. l No. 1220. [lsT SESSION. 

ON CLAIM TO LAND IN ILLINOIS. 

C0)DllJNICATED TO THE HOUSE OF REPRESENTATIVES, J.I.\.RCH 28, 1834. 

:Mr C. JOHNSON, from the Committee on Private Land Claims, to whom were referred the petition and accom­
panyir.g documents in behalf of the heirs of Philip Renault, reported: 

That the heirs of Renault set up claim to a tract of land within the State of Illinois, one league and 
a half front by six leagues deep. .A. copy of the grant accompanies this report, marked A. 'l'his g·rant 
purports to haY'e been made the 14th of June, 1723, by "Bois-briant and Des Ursins," the first a command­
ant of the province, and the latter an officer of the " Company of the West." Nothing is known to the 
committee of this company, or the powers of the officers, further than is stated in Martin's History of 
Louisiana and CharJevain's History of France, which show that such a company was incorporated the 
6th of September, I'll 7, hy Louis XV of France; and these authors state that the officers had not only 
extensive commercial privileges conferred, but also the power to make titles in fee simple to the soil in 
Louisiana. 'l'he evidence before the committee of the existence of such a grant is the statement of the 
commissioners acting for that section of country in 1810. They say, the "board is in possession of a 
document belonging to the office of the register of Randolph county, purporting to be a record of ancient 
French grnnts made in the Illinois, between the years 1722 and 17 40; in which document, under the entry 
of each grant, is written the names of Bois-briant and Des Ursi.ns, as grantors." This is presumed by the 
board to be a correct history of grants issued at or about that time, from the fact that other grants of a sim­
ilar character were produced and land claimed by the citizens by virtue of them, as descending to them from 
their ancestors, and the board of commissioners think the handwriting in the several documents is the 
same as in the gTant to Renault; no other information is given to the committee as to that recoi"d upon 
which the board of commissioners were called to act, and a copy of which is now before the committee. 
It appears, from the authors above referred to, that the Company of the West surrendered its grant in 
I 731. Tlte applicants allege that Renault took possession of some portions of the land granted to him; 
that ho made some establishments upon it, and that be sold portions of it to othtr individuals; and that 
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about the year 17 44 he left the continent of America, and returned to France, where he remained until his 
death, which took place some short time after, and that his heirs have not since that time resided in 
America. 

By the war of l 7b6, and the treaty at Paris, in 1763, Great Britain acquired the tract of country in­
cluiling these lands, and by the war of the revolution and the treaty of 1783, the United States ( or the 
State of Virginia) acquired the same 'territory, and by the cession of Virginia the United States acquired 
the title to it. It is now more than one hundred years since the grant to Renault, about one hundred 
years since the Company of the West surrendered its grant or charter, and but little short of one hundred 
years since Renault left the lands g-ranted to him, and the continent of America, as stated by the appli­
cants; within the latter period neither himself nor heirs appear to have made any claim or cast a thought 
upon the territory now sought to be secured, until within a few years past, when, from the unexampled 
growth of the western portion of the United States, its value seemed to present an object worthy of the 
ambition of princes, and, from the known libe1:ality of this government, a prospect was opened for reviv­
ing· a claim which had been neglected or forgotten for near a century. That the heirs of Renault should 
have remained in ignorance of this claim during so long an interval seems scarcely possible, when we 
reflect that so remarkable a circumstance, in the history of their ancestor, as his residence in the New 
"\Vorld for such a number of years immediately preceding his death, must have been well known, and its 
causes and incidents could not have failed to excite both interest and curiosity, while the means of infor­
mation must have been perfectly certain and accessible to them. It is diflfoult to reconcile this know­
ledge, which we cannot but believe existed, with the fact of utter silence or non-claim for near a century, 
except· upon the supposition that the claim was lost or forfeited, by reason of some fact which has itself 
been forgotten, or as surrendered by some act, the evidence of which may still exist on the other side of 
the Atlantic, or that it was abandoned by Renault and his immediate descendants, on account of its dis­
tance or want of value at the time. The causes now set up on the part of the claimants to account for 
this delay are wholly insufficient. It is true that some years after the death of Renault, as stated by 
them, a war broke out between the French and British g·overnments, of which this continent was the 
principal seat; but it is not true that the war extended to the vicinity of the territory in question, or in 
any manner obstructed the communication between that territory and the more populous parts of the 
province of Louisiana, to which it was attached, and it was not until about twenty years after the death 
of Renault that the territory was ceded to Great Britain, by the peace of 17 63. But if it was at that 
time considered a valid and subsisting claim, no sufficient reason is assigned for not asserting the claim 
in the interval of peace which succeeded; if the title was then a valid one against France, and obligatory 
upon Great Britain after the conquest, and by the law of nations, and the claimants looked to it as such, 
every prudential consideration must have admonished them of the necessity of making known their claim 
to the British government, to prevent a disposition of their property by the British government, incon­
sistent with their rig·ht~, as other public domain belonging to the Crown. The war which broke out be-

, tween Great Britain and the colonies, after an interval of ten or twelve year's peace, is no sufficient answer 
for the continued neglect of persons having so extensive a claim as the one in question. 

'l'he committee do not deem it necessary to examine the question whether, upon conquest or cession 
of an uninhabited territory, the acquiring nation is bound to respect grants of the losing nation to pet·­
sons not inhabiting the ceded territory, not holding possession of the lands granted to them, either by 
their own occupancy or that of their tenants, and being, and continuing to be, inh::ibitants and subjects of 
the losing nation; and whether such grants, if not provided for in the act of cession or treaty, would or 
would not entirely be dependent upon the humanity or liberality of the acquiring nation, it would seem at 
least to be necessary that they should at the earliest opportunity be brought before it for its recognition, 
and that the neglect of this necessary act of respect and caution would of itself amount to a dereliction 
of all benefit claimed from the grant. By the war of the revolution aud the peace of 1783, the country 
was ag·ain transferred, and, from being a part of the domain of the British crown, became the property of 
the United States, or of some of them, and after this peace a period of more than twenty years again 
elapsed before this claim is, for the first time after the death of Renault, in any manner asserted or 
brought to the notice of the government claiming the dominion of the territory. The observations already 
made apply with equal force to this second change in the condition of the country, and the committee 
can but repeat that admitting the claim, in point of legal validity, to ha Ye been unaffected by the transfer 
of the country by conquest or treaty from one sovereign power to another to which the claimants were, 
and continued to be, aliens, they cannot account for so palpable a neglect, not only of duty but of that 
caution which self-interest would have dictated to every reasonable claimant, as has been exhibited and 
repeated in this case, but upon the supposition that at the periods of their several transfers the heirs of 
Renault were not, in fact, and did not consider themselves to be, claimants of the lands in question by 
virtue of the grant to their ancestor. 

The committee beg leave to refer briefly to some of the public acts of the governments claiming 
successively the dominion of this territory, as evincing that no such claim as is now set up was con­
templated as valid or subsisting, and as showing incontestably the necessity the claimants were under if 
they had any claim of making it known and suing for its confirmation. 

The treaty of Paris of 1763 makes no provision for the confirmation or security of any such claim. 
The proclamation of Governor Gage, December, 1764, made upon taking possession of this territory 

on the part of the British government, declares "that his Majesty agrees that the French inhabitants, or 
others who have been subjects of the most Christian King, may retire in full safety and freedom wherever 
they please, &c., and may sell their estate, provided it be to subjects of his Majesty, and transport their 
effects as well as their persons, &c. That those who choose to retain their lands and become subjects of 
his Majesty shall enjoy the same rights and privileges, the same security for their persons and effects, 
and liberty of trade as the old subjects of the King," &c. This proclamation, which is to be considered as 
an exposition of the rights which Great Britain consider1:d herself as possessing over the ceded territory 
and the French claimants, shows clearly what. would have been the fate and what was the law of the 
present claim, held not by any inhabitants of the country but by subjects of the King of France, residing 
in Fra-g.ce and having no intention of becoming subjects of the King of Great Britain. To retain their 
lands it was necessary for even the inhabitants to become subjects. On what condition can it be sup­
posed that non-resident aliens not intending to become subjects would liave been permitted to assert their 
claim to lands or to sell them? It is to be inferred that such persons were not considered as vested with 
any right, unless it might be to appeal to the liberality of the government to permit them to sell to its 
subjects, or to persons about to become its subjects; that they certainly had no right as aliens and non-
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residents to hold the lands, and that as it seems suitable oi=i a transfer of territory of this character that 
those claiming lands uttder the old sovereign, and especially those claiming by mere grant without pos­
session, should themselves do some act for the security of their titles and g·aining the protection and 
sanction of the new sovereign. No act on the part of the new sovereign, except that of taking possession 
of the country, is necessary for ascertaining or fixing any forfeiture on account of alienage. To be more 
particular, no alien can bold lands in the British dominions. A territory is acquired, inhabited, or claimed 
hy alien individuals; those who become subjects may retain their lands; those who do not become sub­
jects cannot retain their lands; an opportunity is given for taking the oatlt of allegiance and thus per­
fecting the title to the land. If, being in possession, he refuses to take the oath, some act may be necssary 
on the part of the government for asserting or ascertaining its title, or for ascertaining or asserting his 
want of title, because, being in possession, some act is necessary for displacing him, and because some 
act is also necessary for negativing the presumption of title, arising from the fact of possession, and 
some act may be necessary to negative the presumption that a man actually upon th~ soil is a subject of 
the sovereign of that soil. 

But in 1he case of uncultivated lands claimed by a non-resident alien none of these reasons exist, 
nor are any other perceived which render any act necessary for ascertaining the title of the sovereign; 
individuals are connected with the sovereign either by being on the territory, which implies allegiance, 
or by being· by birth or oath expressly under his allegiance; an alien born, continuing· to reside in a 
foreign country subject to another sovereign, can have no such connexion with a new sovereig·n but by 
actually assuming by positive act the duty of allegiance; no presumption or implication can help him; 
in the case of hmd occupied the presumption is that the occupant is a subject until the contrary appears, 
therefore inquisition is necessary. 

In case the occupant dies, the presumption is that he has heirs capable of inheriting until the con­
trary appears, therefore inquisition is necessary; and in the case of improved land lying derelict the 
same presumption arises as to a capable owner. 

'l'he treaty of 1783 contains no provisions upon this subject, not at least which protects, presen·es, 
or recognizes his claim. 

The cession of this territory by the State of Virginia to the United States contains the following 
clause, which is considered hy the committee as having an important bearing on the present inquiry. 
'l'he act of cession provides that the French and Canadian inhabitants, and other settlers of the Kaskas­
kias and St. Vincent and the neighboring villages, "who have prefessed themselves citizens ef Virginia, shall 
have their possessions and titles confirmed to them, and be protected in the enjoyment of their rights and 
liberties," but it contains no provisions for claimants under a foreign government not citizens of Virginia. 

On June 20, 1788, a report was made to the old CongreRs of the United States by a committee, to 
which was referred the memorial of George Morg·an and his associates, respecting a tract of land in the 
Illinois country. The report states "that there are sundry l!'rencb settlements on the river Mississippi, 
within the tract which Mr. Morgan and his associates propose to pm:cbase." After mentioning other 
settlements at Kaskaskias, Prairie des Roches, and Kabokia, it proceeds: "There are also four or five 
families at Port Chartres and St. Phillippo, which is five miles further up the rh-er. The l1eads of families 
in those villages appear, each of them, to have bad a certain quantity of arable land allotted to them, 
and a proportionate quantity of meadow and wood land as pasture." The report recommends that, from 
any general sale of the land on the Mississippi, there be reserved enough to satisfy all just claims of these 
r.ncient settlers, and that they be confirmed in the possession of such lands as they bad at the beginning 
of the late revolution, and as had been allotted to them according to the laws and usag·es of the govern­
ments under which they respectively settled. An additional allowance of land is also recommended. It 
is then proposed that the board of Treasury be authorized to contract with any person or persons for a 
grant of a tract of land, of which the boundaries are described, out of which separate tracts are to be 
reserved for satisfying the claims of the ancient settlers, which shall be included within a prescribed 
boundary. That immediate measures be taken for confirming in their possessions and titles the French 
and Canadian inhabitants, and other settlers on said lands, who, on or before the year 1783, had prefcssed 
themselves citizens ef the United Stales, or any ef them, and for laying off the several tracts which they 
rightfully claim within the prescribed limits, and for laying off the three additional reserved tracts, suffi• 
cient to give each family, residing at either of the five villages, 400 acres; that, .when this shall be done, 
all that remains of ihe three additional reserved tracts be considered as part of the general purchase; and 
that the governor of the western territory be instructed to repair to the French settlements at and above 
Kaskaskias; that he examine the titles and possessions of the settlers to determine the quantity of land 
which they claim, which shall be laid off to them at their expense; and that he ascertain the number of 
families, to determine the quantity to be laid off in the several resel"ves, &c. 

This report, and the resolutions for carrying its provisions into effect, were adopted by Congress, 
though the purchase appears never to have been made. But it is evidently deducible from the measures 
that the Congress asserted claim to the whole of the land embraced within the general boundary, except 
so much as was held in possession by such of the French and Canadian and other settlers at the five 
named villages as had, in 1783, or before, professed themselves citizens according to the laws and usages 
of their respective governments; that they recognized no claim, except such as was accompanied with 
actual possession and belonged to citizens; that they considered themselves authorized to grant, and did 
by these resolves actually propose to grant, all the rest of the described territory-thus actually resuming, 
if any such resumption were necessary, any lands in said boundary which may have been granted :fifty 
years before by a foreign government, and were then claimed by non-resident aliens, who neither bad 
possession, nor had, in 1783, nor before, nor since, professed themselves citizens of the United States, or 
any of them. The committee are satisfied that the general boundary of the land thus offered for sale 
includes at least one of the tracts which had been granted to Renault. 

By the 2d section of the act of Congress of March 3, 1791, it is enacted that the heads of families at 
Vincennes, in the Illinois country, in l 781S, who afterwards removed from the limits of the Territory, are, 
notwithstanding, entitled to the 400 acres of land givm1 by the resolves of Congress, &c., provided that, 
if they or their heirs do not return and occupy these lands within five years, they shall be considered as 
forfeited. 

The 4th section of the same act provides that where lauds ha,e been actually improved and cultivated 
at Vincennes, or in the Illinois country, under a supposed grant, by any commandant or officer claiming 
authority to make such grant, the lands supposed to be granted may be confirmed to the persons who bad 
improved them, and their heirs, not exceeding to any one person 400 acres. 
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These acts, relating partifmlarly to the Illinois country, have been quoted, and the whole legislation 
of Congress may be referred to as evidencing the uniform distinction that has prevailed in favor of those 
who improved, and continue to occupy the soil, over any and all others who mig·ht have claims to it. If 
those who, by improvement, and occupancy, and citizenship, in 1783, had entitled themselves to the 400 
acres of land, given by the resolve of 1788, but who had subsequently left the Territory, were required, 
under penalty of forfeiture, to return and occupy, upon what imaginable condition could those who had 
left the •rerritory in 1743 or 1744, who were not citizens, but alien foreigners, be permitted to hold claim 
to unimproved portions of the soil? There is nothing in any of these acts which gives countenance to 
any such claim. It finds no sanction or recognition in any of the treaties or cessions by which the country 
changed owners. On the contrary, from the omission of such claims, while the rights of persons actually 
in possession are guarded an<l secured, the inference is very strong against the validity of any such claim. 
The arg·ument is, that the actual inhabitants of a cedid territory, who are seated upon and enjoying lands 
granted to them ul'l.der the former sovereignty, and so continue under the new, present so strong a claim 
for the confirmation of their titles by the new power as scarcely to require provision for such confirmation 
in the act of cession. .And, indeed, if they continue to occupy, the confirmation itself seems to be an act 
of supererogation. Very different is the claim of the alien non-resident. To say the least of it, it is 
extremely doubtful whether it retains any validity against the new sovereign. If, then, the act of cession 
provides for the confirmation of the occupants, and makes no provision for th~ non-resident claimant, the 
inference is strong that the claim of the latter is abandoned. In this there is no injustice. The 
acquiring sovereign knows no claimants of the soil but such as are upon it, or such as are expressly 
provided for in the cession. Any other claimant may justly look to the ceding so,ereign under whom he 
claims, and whose duty, therefore, it was to guard his claim in the cession, if it was intended to be valid 
against the new sovereign, to reimburse to him any luss consequent upon this neglect. Suppose, in 1740, 
when the Illinois country was claimed and possessed by France, a French subject had purchased 1,000,000 
acres, paid for it, and received from the King a grant to him and his heirs forever; that he never came 
to the Illinois, but kept the grant in his pocket, leaving the 1,000,000 acres unsettled; that, in this con­
dition of things, the whole country is, some twenty years afterwards, acquired by Great Britain, by conquest 
and by cession from the crown of France, no provision being made for him, nor notice given of the grant. 
If the grant were considered as subsisting and valid against France, the grantee might well claim 
remuneration from that government for transferring the whole country to a foreign power, and thus 
disabling him from taking the benefit of the grant. But on what ground could he, continuing· a non-resident 
of the ceded territory and a subject of France, demand of Great Britain either the land itself, or remu­
neration for the price that he paid to the French government? If the land is given to him, for what 
purpose is it? Is _it that, remaining a non-resident alien, he may hold a large tract of territory, either 
waste and uncultivated, or occupied by his tenants, owing him annual rent or duty? Or is it that he, a 
foreign alien, may receive from resident subjects the price of the land? The first supposition is entirely 
inadmissible; the last is to suppose that the acquiring sovereig·n would gratuitously confer upon an alien 
and non-resident the right of selling land which he could not bold, and the price of which would otherwise 
belong to the sovereign himself. Upon the acquisition of territory by any power, the individual owners 
of the soil must be under allegiance to that power, or its sovereignty is imperfect, and the acquisition 
incomplete. ,Vhen the indh·idual owners are upon the soil and continue there, that fact itself places them 
in some degree under allegiance to the new sovereign, and entitles them to protection; and it being incon­
sistent with the humanity and liberality of modern nations, even in case of acquisition by conquest, to 
invade private possessions any further than the public safety requires, the possessors of the soil are 
entitled to become subjects and retain their lands, and the privilege is generally conceded, in point of 
fact, that if they do not choose to become subjects may sell their lands a11d depart. But it is conceived 
tbat this power of sale is a privilege by concession, or, if a rig·ht at all, that it is derived from, and depends 
on, the fact of their being inhabitants, actually found in possession of the soil which they have cultivated 
and improved to the benefit of their country, and therefore of the new sovereign, and not in consequence 
of a bare, naked grant from the former proprietor; and that therefore no such right belongs to, and no such 
privilege can be expected by, the non-resident alien, much less that such non-resident alien can be 
permitted to hold lands for an indefinite period, waste and uncultivaterl, withdrawn from the uses of a, 
g·rowing population, an1 from the control and disposition of the territorial sovereign. In order that the 
sovereignty be perfect, all land owners must be subjects of the territorial sovereign. Sovereignty is 
presumed to be perfect, and is, in fact, so unless restrained by the superior force of anoth,;r sovereign, or 
limited by convention. In acquisitions by conquest the sovereignty is, of course, complete; in acquisitions 
by cession it_is complete, except so far as restricted by the instrument of cession, or other compact relating 
to it. Suppose a territory ceded which has not a single inhabitant, but the whole of which has been 
g·ranted by the former sovereign owner to various individuals, its subjects, and that they continue to be 
its subjects, have they any right to demand of the new sovereign a recognition or confirmation of their 
grants? Can the new sovereign recognize such non-resident aliens as the proprietors of the soil? "\Vhat 
would be the condition of the new sovereign should he make such recognition? The principle is the same, 
whether the whule or a part of the ceded territory is thus claimed by non-resident aliens under a mere 
grant from the former sovereign. If the new sovereign is bound to confirm or recognize as valid such a 
claim to 100 or 1,000,000 acres, it would be equally bound to confirm similar claims to the whole territory, 
and would thus be acquiring a territory,. the whole of which is, at the time, and might be forever, owned 
by foreign, and alien, and non-resident proprietors. No such obligation can be admitted; no such limitation 
of sovereii:mty as would follow can be presumed. 

The ~mmittee have thus reviewed the principles which appear to them applicable to the claim of 
Renault's heirs, as it is affected by their own acts, and by the various changes which have taken place in 
the political conditio1i of the country, and by the acts of the last and present sovereign up to the passage: 
of the act of March, 1804, which they are now about to notice. By that act the three land offices of Detroit, 
Vincennes, and Kaskaskias were established, and land districts annexed to each, within the last of which 
the lands granted to Renault lie. The -- section of that act provides that all persons claiming land 
within either of those districts under legal grants made by the French government prior to the treaty of 
1763, or by the British government between that event and the treaty ofl 783, orundl?r any act or resolution of 
Cong·ress subsequent to the last treaty, shall, on or before the 1st day of January, 1805, present to the register 
of the land office at tho district within which the land claimed lies a notice describing the nature of his 
claim, and the papers evidencing his title, which shall be recorded. By the same act a tribunal is erected 
for determining the validity of the titles presented, and describes the mode of their proceeding and limits 
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their action. The committee is disposed to think that it was in consequence of this act that the attempt 
has been made to resuscitate a claim which, however legal it may have been in its origin, bad long before 
the passage of the act lost all its validity. The committee do not believe that the act gives sanction to 
any such attempt, or that it can be considered as possessing any such virtue. If this title was not, 
previous to the passage of that act., such as this nation was bound, by the principles of justice or policy, 
or national law, to recognize and confirm as subsisting and valid against itself, there is nothing in that 
act which makes it so, and there is nothing in the act which binds the nation to recognize or confirm a 
title which, independently of that act, it was not bound to recog·nize. The act merely erects a tribunal for 
the adjudication of titles, and prescribes the mode of bringing them forward; under that act the present ., 
claim was presented to the commissioners, who made a detailed report upon it, not confirming it, but 
stating the facts relating to it, and examining various questions supposed to affect the legality of its 
origin and its then subsisting validity. The report of the commissioners was favorable to the title, but 
did not confirm it, and, therefore, was neither conclusive nor final. It did not examine any of the questions 
which have been noticed in this report, except as to the abandonment or forfeiture of the claim by Renault 
and bis heirs, and the necessity of an inquisition to ascertain the fact, or produce the legal consequences 
of escheat or forfeiture; and these questions it left in doubt. As that report appears to have been the 
basis of an act of Congress confirming the title of Renault's heirs as to one of the tracts embraced in the 

~ grant to him by the Company of the \Vest, and of several reports in favor of confirming the title as to the 
tract now in question, which is embraced in the same grant, the committee think it due to the case to 
examine the facts and conclusions of that report. 

The facts which were before the board of commissioners, and upon which they come to the conclu­
sion, were the following: 

1st. The "ancie-nt record," as it is called by them, "and said to belong to the office of the recorder of 
the co_unty of Randolph, purporting to be a record of ancient French grants, made in the Illinois between 
the years l'l22 and 1740;" and under each grant is written the names of "Bois-briant and Des Ursins as 
grant ors." 

2d. Four other grants of a similar character were presented to them by French settlers, claiming 
their lanq.<; by virtue thereof as descending from their ancestors. 

8d. The handwriting· in the last documents corresponds with the handwriting of the ancient records 
first mentioned. 

These seem to have been the only facts before the commissioners, from which they conclude that the 
copy of the grant accompanying this report, i,nd which is copied from the ancient record in the recorder's 
office in Randolph, is a genuine grant in fee-simple to Renault, made according to the laws and usages of 
the French g·overnment at that period. 

There seems to have been no proof before the commissioners in relation to the ancient record; who 
had made it, or who had charge of it, during the continuance of the French government, British or 
Spanish governments, or how it came into the office of the recorder of Randolph. There seems to have 
been no evidence before them as to the time Renault left America, or when he died, except the date of 
the deed ma_de by him in I '140. There was no evidence before them whether Renault died with or with­
out heirs, nor any authority produced for an application, in their name, by the individual who undertook 
to act as their agent and file this claim before the board, and the committee have no reason to believe 
that any such authority existed; nor was there any evidence before them showing that Renault had ever 
taken possession of the lands now claimed in the name ef Ji-is heirs, nor is any such evidence before the 
committee. 

Upon the face of the paper, relied on as the grant in fee-simple, doubts exist whether it was intended 
to have been upon condition of his establishing and working the mines, or whether it was granted to aid 
him in making such an. establishment. The former construction would seem the most probable, as the 
second tract is granted to him "to raise provisions to supply all the settlements which he may make at 
the minPs." It is most probable that the paper produced was intended as a concession authorizing him 
to take possession, and which was afterwards to be completed by a title from the governor general when 
the conditions had been complied with; and this idea is confirmed by the deed, made by him in 1740, of a 
portion of the land in the grant. When describing his title in the deed, he speaks of it as a title derived 
from Bienville, the governor g·eneral, and makes no allusion to the paper now produced, signed by Bois­
briant and Des Ursins, and, in the deed, describes himself as "director of the mines." Upon such a pa­
fJer, produced under such circumstances, and with no other evidence than was before the board of com­
missioners, and after the lapse of a near a century, the committee do not perceive that any presumption 
could arise favorable to the claim of the applicants; indeed, if the paper had been of unquestionable 
ol'igin and authenticity, and a conveyance in fee-simple, the non-claim for near a century, and the actual 
sale of a portion of the property by the British government more than half a century since, as stated by 
the board of commissioners, would have created an irresistible presumption that the property bad been 
retroceded by the grantees, or forfeited or aban9-oned, and should have been so treated by the board of 
commissioners. 

The board of commissioners make other statements of some facts of which there is no evidence be­
fore the committee, to wit: "That portions of the property granted to Renault were from time to time con­
veyed away by him to individuals by various notarial and judicial acts, and it appears that the convey­
ances from Renault were respected as good both by the French and English governments," and from this 
concludes the grant was good; these coni:eyances and recognitions should have been presented to the 
committee to enable us to decide to what weight they were entitled. 

The board of commissioners examine the doctrine of escheat, abandonment, or forfeiture, and come 
to the conclusion, that as "no judicial act or other act, that we know of, took place to annex this property to 
the domn.ins of the Crown ef England," that the grant must l1e subsisting and valid, notwithstanding in a 
previous part of the report they state the fact that a portion of the land granted to Renault" was con­
sidered by the officers of the British government foifeited," and granted by them to others; but they do 
not consider these transactions as weighing anything, because "they seem never to have received the 
sanction of the British King," thus on the one hand considering the grants of the Spanish governors 
making the grant to Renault good, without the slightest evidence of the sanction of the French King, 
and those acts of the British governors on the same subject void, because thev do not "seem to have 
been sanctioned by the Crown of Engl!l,nd." V 

The position assumed by the board of commissioners that, upon the conquest of a country, there is 
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some act necessary on the part of the acquiril!g sovereign to produce a forfeiture of real estate, claimed 
by individuals of the losing nation, is not, in the opinion of the committee, warranted by reason, justice, 
or policy, as has been heretofore shown in this report; and in addition to this the committee beg leaYe to 
refer the House to the doctrines upon that subject as laid down by Chief Justice Kent, in the 2d rnlume 
of his Commentaries, page 46, in which he says, "an alien cannot acquire title to real property by de­
scent or by other mere operation of law," and " cannot be even inherited from an alien by a citizen, and 
upon the death of an alien would instantly, and of necessity, without any inquest of office, escheat and 
vest in the State, because he is incompetent to transmit by hereditary descent." This doctrine has been 
repeatedly recognized in our courts.-(Reed vs. Reed, 1 ~fumf., 225; Dawson ·vs. Godfry, 4 Cranch, 321; 
Jackson vs. Burns, 3 Binney, 75; Blight agl. Rochester, 7 Wheaton, 535. _ 

This is believed by the committee to be the true and proper doctrine on that subject, and conclusive 
against the present application. 

The committee cannot but feel surprised that the board of commissioners should have permitted a 
claim to have been filed in the name of the heirs ef Re,iault, by some unknown person claiming to be an 
agent, and without the production of any authority, without knowing or specifying their names, or where 
they resided, or anything about them. So far as the committee can see, from all the information be­
fore them, or which was before the the board of commissioners, there is no reason to believe that any 
authority existed from them for setting up the claim, nor, inJeed, that such pe-rsons existed as the heirs of 
Philip Renault. The committee cannot but suspect said claim was filed by some individual or individuals 
unknown to the committee, under the hope of getting a confirmation of the title from the government, 
and afterwards searching for the owners and purchasing· upon speculation, and they have reason to be­
lieve, from verbal statements made to them, that said tract is now claimed by citizens of the United 
States, who pretend to have purchased from the heirs of Renault. • 

The committee are of opinion that no further attention should be paid to said claimants, and the said 
land should be surveyed and sold as other public lands of the United States. • 

The committee therefore report a bill directing the survey and sale of said land 

• 
23D CONGRESS.] No. 1221. flsT SESSION. 

APPLICATION' OF OHIO FOR DONATIONS OF LAND TO THE OFFICERS AND SOLDIERS OF 
THE WAR OF 1812-'15. 

COlDIUNICATED TO THE SENATE APRU, 7, 1834. 

PREAMBLE AND RESOLUTIONS of the legislature of Ohio relating to the officers and soldiers of the late war. 

The Select Committee, who were instructed to inquire into the expediency of reporting resolutions in­
structing our senators and requesting our representatives in Congress to use their exertions to 
procure the passage of a law appropriating a portion of the public doma_in to the offic~rs, militia­
men, and volunteers who served in the late war, their widows and orphans, report: 

That whether the subject be viewed with reference to the claims of justice and gratitude in favor of 
those proposed to be 1·elieved, or with reference to the effect which the granting or withholding the aid 
contemplated must have upon the minds of our citizens and of posterity, it appears to your committee 
to be of great importance, and justly to deserve the attention of this legislature and of the general 
government. That class of persons who are proposed as the fit subjects of national gratitude aud 
bounty are most meritorious, if exalted patriotism, dauntless courage, and patient endurance of suffering 
in the hour of trial and of danger, directed and applied to the defence of our beloved country and the 
preservation of her free institutions, can confer such a title. If a comparison should be instituted between 
the class of persons relieved by the provisions of the act of Congress of June, 1832, and those engaged 
in the late war, especially those engaged in the defence of the northwestern frontier, it is believed that 
the latter will be found to be, in many respects, equally entitled to the favorable consideration of the 
g·overnment as the former. And that if the officers, musicians, soldiers, arid Indian spies, who served a 
period of six months in the war of the revolution, are entitled to the bounty of the government, without 
reference to the services they rendered or to their present circumstances, those citizen soldiers, whose 
sufferings and achievements in the service of their country are as well known and as fresh in our recol­
lection as that they were then poorly paid, and are now, many of the most worthy of them, in obscurity, 
poverty, and want, are alike entitled, not only to the gratitude of their countrymen who are now in the 
full enjoyment of that liberty which they fought and suffered to defend, but also to remuneration from 
that government in the service of which they enlisted, and for which they were willing not only to suffer, 
but, if necessary, to offer the libation of their blood in defence of her rights and of her injured honor. 
And whilst the nation, at peace with all the world, has an overflowing Treasury, and is at a loss to deter­
mine upon the best method of disposing of her vast domain, your committee know of no use to which a 
portion of it can be better applied than by rewarding her brave and patriotic citizens who proved their 
devotion to the cause of lib13rty in the late war, and who, in that noble service, besides privation and 
bodily sufferings, sustained great losses and sacrifices of property. Such a measure on the part of the 
government, while it would have but little comparative influence upon her resources, would contribute 
more to exalt het· character for justice, gratitude, and magnanimity, than any other disposition of a like 
quantity of her public land that can at this time be made,. Your committee therefore recommend the 
adoption of the following resolutions: -· 

Resolred by the general, a.ssembly of the State of Ohio, That the senators of this State in Congress be, 
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and they are hereby instructed, and our representatives requested, to endeavor to procure the passao·e of 
a Jaw appropriating a portion of the public domain to the officers, militiamen, and volunteers who s;'rved 
in the late war for a period of three months or upwards; also to the widows and orphans of those who 
were killed by the Indians dm-ing that war, and to those who enlisted and ser,ed for twelve or eighteen 
months, and who have not received the bounty land. 

Resoli:ed, That his excellency the governor. be, and he is hereby, requested to forward to each of our 
senators and representatives in Congress a copy of the foregoing ,report and resolution. 

FEBRUARY 28, 1834. 

JOHN H. KEI1'H, Speaker of the House of Representatiues. 
DAVID T. DISNEY, Speaker of the Senale. 

230 CoNGREss.l No. 1222. [lsT SEss10::-r. 

APPLICATION OF OHIO FOR A DISTRIBUTION OF A PART OF THE PROCEEDS OF THE SALES 
UF THE PUBLIC LANDS AMONG THE SEVERAL STATES FOR PURPOSES OF EDUCATION. 

COlOIUNICATED TO THE SENATE APRIL 'i, 1834. 

RESOT,UTION relating to schools. 

Resoli:ed by the general a,ssernbly of the StaJ-e of Ohio, That our senators be instructed, and our repre­
sentatives in Congress be request<>d, to use their exertions to induce the g·eneral government to grant to 
the respective States, in proportion to their representative numbers, a part of the proceeds of the national 
domain for the purposes of education. 

Resolued, That his excellency the governor be requested to transmit to each of our senators and 
representatives in the Congress of the United States a copy of the foregoing resolution. 

MARCH 3, 1834. 

230 CONGRESS.] 

JOHN H. KEITH, Speaker ef the House of Representatives. 
DAVID T. DISNEY, Speaker of the Senate. 

No. 1223. [lsT SEss10N. 

ON CLAIM TO A BOUNTY LAND WARRANT FOR THE MILITARY SERVICES OF A SLAVE BY 
HIS OWNER. 

CO)DIUNICATED TO THE HOUSE OF REPRESENTATIVES APRIL 'i, 1834. 

Mr. CAVE JoHNso::-r, from the Committee on Private Land Claims, to whom was referred the petition of 
Benjamin Oden, reported: 

That a slave named Frederick, belonging to Benjamin Oden, ran away from his master in the spring 
of 1814-, and enlisted as a common soldier, by the name of William Williams, by ensign Martin, of the 
38th infantry, on the 5th of April, 1814, during the war; that he continued in the service _until the 19th 
of March, 1815, when he died in the hospital at Baltimore, his master never having· recovered the posses­
sion of said servant. 

The questions presented to the committee are, whether the master of said servant is entitled to the 
bounty land to which said '\Villiam Williams or his heirs would have been entitled if he had been a free fl; 

man, and to the balance of pay to which said William Williams was entitled at the time of his death. 
The committee do not think proper to examine these questions and decide them upon what might. be 

considered strict principles of Jaw applicable to them; but inasmuch as the government has actually 
received the services of said Williams, for which, if he had been a free man, he would have been entitled 
to his pay and bounty land under the laws of the land, they think the same should be paid over to his 
master, who was the actual sufferer by the improper conduct of the servant, if not also of the officer who 
enlisted him, and report a bill accordingly. •• 

VOL. YI--122 E 
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23D CONGRESS.) No. 1224. (lsr SESSION. 

ON CLAIM TO LAND IN MISSISSIPPI. 

"' COMMUNICATED TO THE HOUSE OF REPRESENTATIVES APRIL 8, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred the petition of Eliza S. 
Williams, widow of Isaac Williams, deceased, reported: 

That the petitioner sets forth that on the 10th day of December, 1816, 'Isaac Bush purchased of the 
United States, at the land office at Washington, Mississippi, the fractional sections Nos. 39 and 41, in 
township No. 1, of range No. I west, in the land district west of Pearl river; that said Isaac Williams, 
as assignee of the said Isaac·Bush, obtained a certificate of further credit from the register of said land 
office, under the act of Congret,s of the 2d of March, 1821, prolonging the time of payment until the 31st 
of March, 1829; that previous to the time so limited for the completion of the payment by the act afore­
said, two claims in the names of Catharine Surgett and Charles Surgett, derived from the Spanish govern­
ment, were presented upon the map of said township and range by the surveyor general, by which the 
greater part of the l!!,nd claimed under the purchase of said Bush was embraced. Thus circumstanced, the 
representatives of Isaac Williams were prevented from completing the payments for said land at the time 
required in the certificate granting further credit, &c. 

Petitioner further represents that the claimants under the Spanish warrants of survey to the said 
Catharine Surgett and Charles Surgett having, by an act of Congress passed on the 3d of July, 1832, 
obtained the right of locating other lands in lieu of that surveyed for them in said township and range, 
conflicting with the land claimed by the petitioner in behalf of the legal representatives of her deceased 
husband, there is now no adverse claim or any impediment to the payments of the balance due on 
said land which has hitherto existed. The act passed for the relief of land debtors having expired, 
petitioner prays that the legal representatives of Isaac Williams, deceased, ma.y be authorized by law to 
re-enter or become the purchaser at private sale of so much of ·said fractional sections Nos. 39 and 41, in 
township No. 1, of range No. 1 west, not disposed of since the forfeiture thereof. The register of the 
land office aforesaid certifies to the assignment of the certificate to Williams, and of the further credit, 
and exhibits a diagram showing that the lands of _said Catharine and Charles Surgeit do not interfere 
with those hmds which the petitioner wishes to purchase. 

From the evidence before the committee, in aildition to the facts set forth in the petition, the committee 
are of opinion that the "prayer of the petitioner ought to be g·ranted, and for that purpose report a bill. 

23n CoNGREss.1 No. 1225. 

ON CLAJM TO LAND IN liIIOHIGAN. 

COID!UNICATED TO THE HOUSE OF REPRESENTATIVES APRIL 8, 1834. 

Mr. CARR, from the Committee on Private Land Claims, to whom was referred, on the 25th March, the peti­
tion of Daniel Whitney, James Porlier, John P. Arndt, Augustus Grignon, Louis Grignon, and Michael 
Dousman, reported: 

That said petitioners represent themselves to be the owners of certain lands in the vicinity of Fort 
Howard, at Green Bay, which were confirmed by the acts of the 21st February, 1823, and 17th April, 
1828, to Jacques Porlier, Louis Grignon, Peter Grignon, James Veaux, Alexis Gardipier, and l!,rancis 
Lavanture, for which lands they are entitled to patents from the United States, and for which patents 
would have been issued at the same time that patents for similar claims in that vicinity were issued, had 
not the officer in command of Fort Howard, at the time when the claims at Green Bay were surveyed, 
pointed out to the surveyor and reserved much more land than was actually occupied for military pur­
poses, thereby preventing the surveyor from surveying and returning plats of all the lands actually con-
firmed to the claimants. • 

By reference to the report of the commissioners appointed under the act of 11th of May, 1820, to 
investigate titles and claims to land at Green Bay, the committee find that the claims of Jacques Porlier 
and Louis Grignon were recommended for confirmation by the said commissioners, and were actually con­
firmed by a subsequent act of Congress, of 21st February, 1823, subject, however, to any reservation that 
might have been made for public uses. As no such reservation had been made, so far as the committee 
have been informed, they are of opinion that the confirmation of title to those claimants was complete, 
and that they should have received patents for the land confirmed to them at the same time that patents 
were issued for other claims in the same vicinity. 

By reference to the report of the aforesaid board of commissioners, while acting under the law of 
21st February, 1823, the committee find that the claims of Peter Grignon, James Veaux, Alexis Gardipier, 
and Francis Lava~ture are recommended for confirmation by the board with the usual limitations; and on 
referring to the act of 17th April, 1828, it will be perceived that the title of these claimants was con­
firmed to all the land recommended to be confirmed to them by the commissioners, with the exception of 
such lands as were "occupied for military purposes." 

From the testimony adduced, the committee are not fully satisfied that a part of the land thus recom-
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mended for confirmation, and thus confirmed, was not, at the time when the survey of private land claims 
was made in that vicinity, occupied for military purposes; but as the fifth section of the act of" 21st 
February, 1823, aforesaid, grants the land to the claimants positively, on cerhtin conditions, and without 
any qualification as to its being occupied at a subsequent period for military purposes, it is believed that 
the claimants have an equitable claim upon the government for such portions of their respective farms as 
are now required for the use of the government, and that it is but justice that the remainder of their 
claims, which is not occupied or required for military purposes, should be patented· to them according to 
law; and for this purpose, and that the claimants may xeceive a fair compensation for whatever part of 
their lands may be required for the use of the garrison, the committee report a bill. 

23D CONGRESS.] No. 1226. [1ST SESSION. 

ON CLAIM TO LAND IN FLORIDA. 

C0IDIUNICATED TO THE HOt'SE OF REPRESENTATIVES APRIL 8, 1834. 

Mr. AsHLEY, from the Committee on Public Lands, to whom was referred the petition of Peter Alba, 
reported: 

That in the year 181 'l the Spanish authorities exposed to public sale a number of lots situated in the 
city of Pensacola, when Joseph Swett being the highest bidder, ten of said lots were struck off to him; 
but in consequence of his failure to attend and comply with the terms of sale, the ten lots, together with 
five others, were adjudged and conveyed to the petitioner, Peter Alba, by the governor of Pensacola, for 
a valuable consideration. After the cession of Florida, Alba submitted to the board of commissioners 
al_)pointed to examine and adjust land titles in that Territory, certain papers under which he claimed 
title. The commissioners rejected the claim on the ground that the papers exhibited were fraudulent and 
antedated. It, howevoc, appears from documents accompanying Alba's petition that he had, at the time of 
presenting his claim to the board, sufficient evidence of title to establish his right to the property claimed, 
but perhaps did not exhibit the same as fully as he should have done. It also appears that a portion of 
the property has been sold to innocent purchasers for a valuable consideration. 

The foregoing facts being supported by the subjofoed statement of the Hon. Joseph M. White, the 
committee are of opinion the prayer of the petitioner ought to be granted, and report a bill accordingly. 

Mr. White, of Florida, having understood that it was the wish of the Committee on Public Lands 
that be should state what- he knows of the claim of Peter Alba, bas the honor to say that he was one of 
the commissioners in Florida to whom the claim was presented. The claim originated in a sale of out 
lots made by the governor of the province in 181 'l. There is no question of the authority of the governor, 
nor of his right to sell, or that he did sell these lots, and that the original purchaser having failed to com­
ply with the condition of the sale, they were adjudicated to Peter Alba, who has since sold-them, or a part 
of them, to innocent purchasers. If Alba bad presented this record to the commissioners, the title would 
have been confirmed, as all the other titles depending on that record, and similar in all respects to his, 
were confirmed. He, however, forged a complete royal grant, in the name of the governor, to make his 
title better than the others, and in letting go the substance and grasping at the shadow, the commission­
ers having no other than his grant, forged as I have represented, rejected the title. He, and those who 
claim under him, now exhibit the same evidence on which similar claims have been confirmed, and Mr. 
White thinks this title ought to be confirmed, and that it is a valid title under the treaty with Spain, and 
bas been so decided by the commissioners and Congress heretofore in other cases in all respects the same. 

HousE OF REPRESENTATIVES, JJfarch 4, 1834. 

23D CONGRESS.] No. 1227. [lsr SESSION. 

IN RELATION TO SALES OF THE PUBLIC LANDS ACQUIRED FROM THE OHOCTA W 
INDIANS. 

COIDIUNICATED TO THE SENATE APRIL 9, 1834. 
To lite Senate : 

I transmit herewith a report from the Commissioner of the General Land Office, made in compliance 
with the resolution of the Senate of the 29th ultimo, calling for "the dates of the proclamations, and the 
times of sale specified in each of the sales of the public lands in the district of country acquired from 
the Choctaw tribe of Indians by the treaty of Dancing Rabbit creek, and from the Creek tribe of Indians 
in Alabama; and also the causes, if any existed, of a short<ir notice being given for the sale of these 
lands than is usual in the sale of the other public lands." 

ANDREW JACKSON. 
WASHINGTON, .April 8, 1834. 
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GENERAL LAND OFFICE, .April 'T, 1834. 
Sm: In compliance with your request to report to you on the resolution of the Senate of the 28th 

ultimo, in the following words, to wit: "Resob:ed, That the President of the United States be requested 
to communicate to the Senate the dates of the proclamations, and the times of sales specified in each, for 
the sales of the public lands in the district of country acquired from the Choctaw tribe of Indians by the 
treaty of Dancing Rabbit creek, and from the Creek tribe of Indians in Alabama, and also the causes, if 
any existed, of a shorter notice being given for the sales of these lands than is usual in the sales of the 
other public lands," I have the honor to state that the proclamation of the President for the sale of the 
lands acquired from the Choctaw Indians under the treaty of Dancing Rabbit creek bears date .A.ugust 12, 
1833, and that the sales, as appointed in said proclamation, took place at the times and places as follows: 

At Chocchuma, on the 3d Monday of October, 1833. 
At Chocchuma, on the 1st Monday of November, 1833. 
At Columbus, on the 2d Monday of November, 1833. 
At Columbus, on the 4th Monday of November, 1833. 
At Augusta, on the 3d Monday of October, 1833. 
At Augusta, on the 1st Monday of November, 1833. 
At Mount Salus, on the 2d Monday of October, 1833. 
These notices of the sales of the public lands acquired from the Choctaw Indians were considered at 

the time amply sufficient, and were not unusually short; and it is not yet known to the Executive that 
they were not sufficient for every purpose, as to time, the interest of the government, and that of indi­
viduals who became, or contemplated to become, purchasers. 

The proclamation of the sales of the lands acquired from the Creek Indians in Alabama was issued 
on the 1 'Tth of December, 1833, directing the sales at irontevallo and Montgomery on the second Monday 
(the 13th) of January, 1834. This proclamation did not give so long previous notice of the sales as is 
usual, owing to the peculiar circumstances of the case, and an ardent desire not to resort to coerau:e 
measures to remove, unnecessarily, intruders 'from the public lands, and to enable actual settlers not 
interfering with the rights of the Creek nation, and individual Indians having reservations, to secure to 
themselves their domicil and improvements, and to the express obligations of the general goyernment 
under the treaty ceding that territory to the United States. It is believed that these sales at the time, 
and under the circumstances of the case, have produced the beneficial effects anticipated so far as to 
dissipate the popular excitement previously existing in favor of the actual settlers, and to render unneces­
sary, in a great degree, the resort-to active and coercive measures to remove intruders. 

With great respect, I have the honor to be, sir, your obedient servant, . 
ELIJAH HAYWARD. 

The PRESIDENT of the United States. 

BY THE PRESIDENT OF THE UNITED STATES. 

In pursuance of law, I, Andrew Jackson, President of the United States of America, do hereby declare 
and make known that public sales will be held at the undermentioned land offices ~ the State of Missis­
sippi, and at the several periods hereinafter designated, for the disposal of such lands as have been 
officially reported by the surveyor general as having· been surveyed within the limits of the tract of 
country ceded to the United 8tates by the mingoes, chiefs, captains, and warriors of the Choctaw nation, 
under the treaty concluded at Dancing Rabbit creek on the twenty-seventh day of September, in the year 
of our Lord one thousand eight hundred and thirty, to wit: 

At Chocchuma,. the seat of the land office for the northwestern district, created by the act of Congress 
approved on the 2d of March, 1833, commencing on the third Monday in October next, (October 21,) for 
the disposal of the public lands within the limits of the undermentioned townships and fractional town­
ships, viz: 

North of the base line and east of the meridian of Choctaw district. 

Township twenty, of range one. 
Townships twenty, twenty-one, twenty-two, and twenty-three, of range two. 
Townships twenty, twenty-one, twenty-two, twenty-three, and•twenty-four, of range three. 
Townships twenty, twenty-one, twenty-two, twenty-three, twenty-four, and twenty-five, of range four. 
Townships twenty, twenty-one, twenty-two, twenty-three, twenty-four, and twenty-five, of range five. 
Townships twenty, twenty-one, twenty-two, twenty-four, and twenty-five, of range six. 
At the same place, in continuation, commencing on the first JJionday in November next, ( 4th Novem­

ber,) fer the disposal of the public lands within the limits of the undermentioned townships and fractional 
townships, viz: 

Townships twenty, twenty-one, twenty-two, and twenty-five, of range seven, north of the base line, and 
east of the meridian of the Choctaw district; also the undermentioned townships and fractional townships 
situate north of the base line, and west of the meridian of the Choctaw district, viz: 

Fractional townships twenty-eight and twenty-nine, of range five. 
Fractional township twenty, (southwest of the old Indian boundary,) townships twenty-six and 

twenty-seven, .and fractional township twenty-eight, of range six. 
'l'ownship twenty, and fractional township twenty-one, (southwest of the old Indian boundary,) 

township twenty-two, and fractional townships twenty-five, twenty-six, and twenty-seven, of range seven. 
Township twenty, and fractional townships twenty-one, twenty-two, and twenty-three, of range eight. 
Fractional townships twenty, twenty-one, and twenty-two, of range nine. 
Fractional townships twenty and twenty-one, of range ten. 
At Columbus, on the Torobeckbee river, the seat of the land office for the northeastern district of Mis­

sissippi, created by the act approved on the 2d day of March, 1833, commencing on the second Monday in 
November next, (11th November,) for the disposal of the public lands within the limits of the undermen-
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tioned townships and fractional townships situate north of the b~e line, and ~t of the meridian oflhe Choc­
taw dilildct, ·viz: 

Fractional township fifteen, and townships sixteen, seventeen, and eighteen, of range one. 
Fractional township fifteen, and townships sixteen, seventeen, eighteen, and nineteen, of range two. 
Fractional township fifteen, and townships sixteen, seventeen, eighteen, and nineteen, of range three. 
Fractional townships twelve and thirteen, and townships seventeen, eighteen, and nineteen, of range 

four. 
Fractional townships ten and eleven, and townships twelve, thirteen, seventeen, eighteen, and nine­

teen, of range five. 
Townships ten, eleven, twelve, thirteen, seventeen, eighteen, and nineteen, of range six. 
Townships twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, and nineteen, of range 

seven. 
At the same place, in continuation, commencing on the fourth Monday in NovemlJer next, (25th No­

vember,) for the disposal of the public lands within the limits of the undermentioned townships and 
fractional township, north Qf lhe b~e line, and e~t oftherneridi.a.n of the Choctaw district, viz: 

Townships nine, ten, eleven, twelve, thirteen, fourteen, fifteen, and sixteen, of range eight. 
Townships nine, ten, eleven, twelve, thirteen, fourteen, fifteen, and sixteen, of range nine. 
Townships nine, ten, eleven, twelve, thirteen, fourteen, fifteen, and sixteen, of range twelve. 
Townships seventeen, eighteen, and nineteen, of range thirteen.· 
Townships seventeen, eighteen, and nineteen, of range fourteen. 
Townships seventeen, eighteen, and nineteen, of range fifteen. 
Townships seventeen and eighteen, and fractional township nineteen, .of range sixteen. 
At the land office at Augusta, commencing on the third Monday in October next, (21st October,) for 

the disposal of the public lands within the limits of the undermentioned townships and fractional town­
ships, forming a portion of the country ceded by the Choctaws under the provisions of the treaty aforesaid, 
situate north of the base line, and east of the meridian of the Choctaw du;trict, viz: 

Fractional townships one, two, three, four, and five, of range six. 
Townships one, two, three, four, and five, of range seven. 
Townships one, two, three, four, five, and six, of range eight. 
'l'ownships one, two, three, four, five, and six, of range nine. 
'l'ownships one, two, three, four, five, and six, of range ten. 
Townships one, two, three, four, five, and six, of range eleven. 
Also at the land office at Augusta, in continuation, on the first Monday in November next, (4th 

November,) for the disposal of the public lands within the limits of the undermentioned townships and 
fractional townships, situate north of the base line, and e~t of the meridi.a.n of the Choctaw di1Jtrict, ·viz: 

Townships one, two, three, four, five, and six, of range twelve. 
Townships one, two, and three, of range thirteen. 
Townships one, two, and three, of range fourteen. 
Townships one, two, and three, of range fifteen. 

,. Townships one, two, and three, of range sixteen. 
Fractional township one, of range seventeen. 
Fractional township one, of range eighteen. 
Also the undermentioned townships numbered north from the thirty-first degree of latitude, and situate 

betu·ecn the old Indian boundary and the extended base line of the Choctaw di.strict, and west of the meridian of 
the St. Stephert!s du;trict, viz: 

Fractional township ten, of range six. 
Fractional township nine and township ten, of range seven. 
Fractional townships nine and ten, of range eight. 
Fractional townships ten, of ranges nine, ten, eleven, twelve, thirteen, fourteen, and fifteen. 
Fractional township nine and township ten, of range sixteen. 
At the commencement of the first sale at Augusta there will be offered to the highest bidder such 

lands formerly sold at St. Stephen's, situate within the present limits of the Augusta du;trict, as hai:e been 
relinqui~hed to the United States, or have reverted for non-payment, and which have not been exposed to 
public sale subsequent to the relinquishment or reversion thereof. • 

At the land office at Mount Salus, on the second Monda.yin October next, (October 14,) there will 
be exposed to public sale the public lands within the limits of the undermentioned townships north of 
the b~e line, and icest of the meridi.a.n, viz: 

Townships sixteeu and nineteen, of range one. 
• Township nineteen, of range six. 

Township nineteen, of range seven. 
Townships sixteen and nineteen, of range eight. 
The reservations authorized by the treaty will be indicated on the official plats of survey prior to the 

commencement of the public sales. 
Each sale will be kept open for a period not exceeding two iceeks, and no longer than may be found 

necessary to offer all the lands, with the exception of the sale at Mount Salus, which will be kept open 
for one week, and no longer. • _ 

Lands reserved by la'-' for the use of schools, or for other purposes, are to be excluded from sale. 
Given under my hand at the city of Washington, the twelfth day of August, A. D. 1833. 

ANDREW JACKSON. 
By the President: 

ELIJAH HAYWARD, Oomm.issioner of the General Land Office. 

BY THE PRESIDENT OF THE UNITED STATES. 

In pursuance of law, I, Andrew Jackson, President of the United States, do hereby declare and make 
known that public sales will be held at the undermentioned land offices in the State of Alabama, at the 
periods hereinafter designated, for the disposal of lands within the undermentioned townships and 
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fractional townships, in the tract of country ceded to the United States by the treaty made and concluded 
at the city of vYashington on the twenty-fourth day of March, in the year of our Lord one thousand eight 
hundred and thirty-two, between the United States and the Creek tribe of Indians, to wit: 

At Montevallo, the seat of the land office for the Coosa district, on the second lJionday in January 
next, for the sale of the lands in the following described townships and fractional townships, to wit: 

Fractional towuships twenty-one and twenty-two, of range one east. 
Fractional townships twenty, twenty-one, and twenty-two, of range two east. 
Fractional townships seventeen, eighteen, nineteen, twenty, and twenty-two, of range three east. 
Township twenty-one, of range three east. 
Fractional townships fifteen, sixteen, seventeen, eighteen, and twenty-two, of range four east. 
Townships nineteen, twenty, and twenty-one, of range four east .. 
Fractional townships thirteen, fourteen, fifteen, sixteen, and twenty-two, of range five east. 
Townships seventeen, eighteen, nineteen, twenty, and twenty-one, of range five east. 
Fractional townships twelve, thirteen, fourteen, fifteen, and twenty-two, of range six east. 
'l'ownships sixteen, seventeen, eighteen, nineteen, twenty, and twenty-one, of range six east. 
Townships thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, and twenty-one, 

and fractional township twenty-two, of ranges seven, eight, nine, ten, and eleven east 
Townships seventeen, eighteen, nineteen, twenty, and twenty-one, of range twelve east. 
Fractional township twenty-two, of range twelve east. 
At Montgomery, the seat of the land office for the Tallapoosa district, on the second Monday in 

January next, for the sale of the lands in the following described townships and fractional townships, to 
wit: 

Fractional townships twenty-one, twenty-two, twenty-three, and twenty-four, of range sixteen east. 
Fractional townships nineteen, twenty, and twenty-one, of range seventeen east. 
Townships twenty-two, twenty-three, and twenty-four, of range seventeen east. 
Fractional townships eighteen and nineteen, of range eighteen east. 
Townships twenty, twenty-one, twenty-two,. twenty-three, and twenty-four, of range eighteen east. 
Fractional township eighteen, of rauge nineteen east. 
Townships nineteen, twenty, twenty-one, twenty-two, twenty-three, and twenty-four, of range nine­

teen east. 
Fractional townships sixteen, seventeen, and eighteen, of range twenty east. ' 
'rownships nineteen, twenty, twenty-one, twenty-two, twenty-three, and twenty-four, of range twenty 

east. 
Fractional townships fifteen and sixteen, of range twenty-one east. 
Townships seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two, twenty-three, and twenty­

four, of range twenty-one east. 
Fractional townships fourteen and fifteen, of range twenty-two east. 
Townships sixteen, seventeen, eighteen, nineteen, twenty 1 twenty-one, twenty-two, twenty-three, and 

twenty-four, of range twenty-two east. 
Fractional townships thirteen and fourteen, of range twenty-three east. 
Townships fifteen, sixteen,' seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two, twenty­

three, and twenty-four, of range twenty-three east. 
Fractional townships twelve and thirteen, of range twenty-four east. 
Townships fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two, 

twenty-three, and twenty-four, of range twenty-four east. -
Fractional townships eleven and twelve, of range twenty-five east. 
'l'ownships thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, 

twenty-two, twenty-three, and twenty-four, of range twenty-five east. 
Fractional townships ten and eleven, of range twenty-six east. 
Townships twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty­

one, twenty-two, twenty-three, and twenty-four, of range twenty-six east. 
l!'ractional township ten, of range twenty-seven east. 
Townships eleven, twelve, thirteen, fourteen, fifteen, sixteen, .seventeen, eighteen, nineteen, twenty, 

twenty-one, twenty-two, twenty-three, and twenty-four, of range twenty-seven east. 
Fractional township nine, of range twenty-eight east 
'rownships ten, eleven, twelve, thirteen, fourteen, :fifteen, sixteen, seventeen, eighteen, nineteen, 

twenty, and twenty-one, of range twenty-eight east. 
Fractional townships eight, nine, ten, eleven; twelve, nineteen, twenty, twenty-one, and twenty-two, 

of range twenty-nine east. • 
Townships thirteen, fourteen, fifteen, sixteen, seventeen, and eighteen, of range twency-nine east. 
Fractional townships eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, and 

nineteen, ·of range thirty east. 
Fractional townships fourteen, fifteen, and seventeen, of range thirty-one east. 
The reservations authorized by the treaty will be indicated on the official plats of survey prior to the 

commencement of the public sales. 
Each sale will be kept open for two weeks, and no longer, and the lands reserved by law for the use 

of schools, and other purposes, are to be excluded from sale. • 
Given under my ha~d at the city of Washington, this seventeenth day of December, A. D. 1833. 

ANDREW JACKSON. 
By the President: 

ELIJAH HAYWARD, Commissioner of the General Land Office. 
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23D CONGRESS.] No. 1228. [1st SESSION. 

ON GRANT OF LOTS OF GROUND. '1'0 THE CITY OF NEW ORLEANS. 

COIDIDNICATED TO THE HOUSE OF REPRESENTATIVES APRIL 9, 1834. 

Mr. BELL, of Tennessee, from the committee to whom was referred the memorial of the mayor, aldermen, 
and inhabitants of the city of New Orleans, reported: 

The city of New Orleans represents, according to its original plan, a square of about a mile in 
extent at a small distance from the river iiississippi, upon the exterior of a bend or crescent formed by 
the river in front of it, and, of course, leaving a narrow space between the front row of buildings and 
the river, increasing in width from the centre towards both extremities . 

.A. question has arisen between the municipal authorities and the United States as to which has the 
better title to the open space or parcel of land between the front range of buildings and the river. In 
1825 the city authorities proposed to lay off into lots and sell such part of it as was supposed to be no 
longer necessary for the public uses to which it was originally appropriated-the quantity having been 
considerably augmented by alluvial formations since the city was founded-but were prohibited by an 
injunction issued from the district court of the United States, at the instance of the district attorney, 
claiming the land as the property of the United States. The decision of the district court was in favor 
of the title set up by the United States, and an appeal was taken to the Supreme Court, where the cause 
is still pending. 

The application to Congress for a release or grant of the land is made in behalf of the corporation of 
New Orleans upon two grounds: 1. Upon the ground that the title is in the city, or, at all events, that the 
municipal authorities and inhabitants of the city have a property in the use of the premises, which neither 
the courts nor the government of the United States can interfere with, or in any manner alter or control 
the disposition which they may think proper to make of them; and that Congress, by releasing the title 
set up by the United States, will prevent further and useless litigation, and thereby do an act of magna­
nimity becoming the government of the United States. 2. Assuming that the title is in the United States, 
it is alleged that the bank of the .river has been preserved and the alluvial formations greatly facilitated by 
the dike or levee which the city has been compelled to make and keep in repair from the foundation of 
the city up to this time, at its own expense; and that this fact gives the city a claim, in equity and justice, to 
the land in dispute. It is further urged that a grant of the premises to the city by Congress would inure 
to the public and general use, inasmuch as the whole commercial community especially, and all other 
classes interested in the health and prosperity of this great mart for the products of the west, would 
share in the benefits of the donation. 

The city of New Orleans was founded in 1 '120, and a plan of it, as laid off according to the practice 
of the French government, appears to have been returned by the engineer or public surveyor of the pro­
vince to an office attached to the department of the marine, in which all maps, charts, and plans of towns 
in the colonies were deposited. This plan, an authenticated copy of which has been exhibited to the com• 
mittee, corresponds not only with other and private plans of the city which have been preserved, but with 
the city itself as it now is. In refernnce to this plan, all the lots in the city appear to have been sold. 
The margin of the river, and the open space between it and the range of lots fronting the river, are 
embraced in the original plan, and upon it the open space or parcel of land above described is designated 
hy the word "Quai," distinctly written at. two points equidistant from the centre. Quai, in the French 
language, is defined to be a shore of a seaport, used for loading and unloading merchandise. • In the cities 
of France situated upon rivers, the space between the front row of houses and the river appears to be 
universally designated by the same term; and this practice of France and her colonies in leaving open 
spaces, denominated quays, between the front sti·eets or range of houses and the river, to be used as a 
place of deposit for heavy articles of trade, and for the convenience of the public in loading and unloading 
vessels, appears to have been g·eneral. The space appropriated to this use in New Orleans was of greater 
extent towards the extremities than was absolutely necessary; but as the square figure was adopted in 
laying off the city, the quay could not be adapted in quantity at all points to the uses for which they 
were destined, by reason of the curve made by the river in front of the city. But to have diverted the 
ground or open space towards the npper and lower angles of the city to any other use, public or private, 
would have been to derang·e the original plan, and cut off the inhabitants on a large portion of the front 
of the city from that open and direct communication with the river which it would seem the faith of the 
government was pledged to preserve. From the earliest date of the city up to the year l '169, when the 
province of Louisiana passed, according to the stipulations of the treaty of 1'163, from France under the 
dominion of Spain, it appears that the premises in dispute were respected by the crown as property 
appurtenant to the city, and destined to public uses. It appears to be the custom the of towns of France, 
as well as of those in the colonies, to permit building·s for public convenience, such as market-houses, 
fountains, baths, &c., to be erected on the quays, and, in conformity to this custom, some buildings for 
public use and convenience were erected upon the land in dispute at an early period of the city, and have 
been continued thereon up to this time; but it may he affirmed, as a general proposition, that the land in 
question bas, under all the sovereignties to which it has at any time been subject, until very recently, 
been regarded as belonging to the .city, and appropriated to the public or common use of its inhabitants. 
Most of the exceptions to be found in the practice of the governors of the province and of the city council, 
in the opinion of the committee, strongly corroborate tb.e general truth of tp.is proposition. In 1 '183 
Etienne Plauche, a carpenter and calker, was permitted by the cabildo, or city council, to build au open 
shed, to be used as a workshop, on a part of the disputed premises. The memorial upon which this privi­
lege was granted shows that the ground upon which it was proposed to build a shed was then known 
and designated as a wharf or quay, and the privilege was granted upon the express condition that it 
was to be enjoyed at the will of the city council. In l '188 the governor permitted Antonio Baltran, whose 
house had been burnt in a recent conflagration, to build a small house on a part of the same premises. A 
like privilege was allowed Thomas Bertrand, after a similar calamity, in 1'194; but in neither of these 
cases do the proceedings show an intention to make a concession or permanent grant of the land. After 
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the conflagration in l '188, and again in l '194, many small cabins or sheds were erected by the destitute 
inhabitants of the city near the water's edge, in front of the city, by the permission in some cases of the 
governor, and in others of the city council. In l '189 Arnaud Magnon was authorized by the gcvernor of 
the province to build a house upon a lot or small piece of this land; but the grant was expressly made 
upon the grounds of public policy and expediency, the grantee being a ship-carpenter, anq. a ship-yard 
being considl3red indispensable. In the opinion given by the assessor or law officer of the royal treasury 
upon this application, it is stated expressly that the cabildo, or city council, might object, "as the lot was 
situated within its precincts." Some further evidence of the original destination of the land in contro­
versy is furnished by the descriptive clauses in numerous recorded conveyances and other muniments of 
title to property in the lots of the city fronting the river, in a series of which, commencing at an early 
date, these lots are described as lying upon or adjoining or fronting the wharf or quay. 

In the opinion of the committee, some consideration is also due to the policy and practice of the 
French and Spanish governments in making concessions or appropriations of land on the Mississippi 
river. The lands on both banks of the river in Louisiana are alluvial, and when in a state of nature were 
subject to an annual inundation of several feet in depth. 'l'o drain these lands by ditches, and to confine 
the waters of the river by embankments or levees, necessarily preceded cultivation. To accomplish this 
object, the regulations, according to which appropriations of this part of the royal domain were made, 
required that the concessions should be restricted to a n.arrow front on the river, and the grantees were 
required, within a limited time, to clear the land bordering on the river, and to construct a levee or 
mound of earth along the entire front of their respective concessions to prevent the overflow of the river; 
and that the lauds appropriated at any one point on the river might not be subject to inundations for the 
want of a levee on the adjoining lands, concessions were in general required to adjoin each other. The 
government at no time was at any charge in making or repairing· these levees. The city of New Orleans 
could not be exempted from the condition to which other grantees were subject without violating estab­
lished policy. The site of the entire city would be liable to annual inundations of five or six months' 
continuance but for the dikes or levees thrown up in front of it. These dikes or levees have been marle 
and kept in repair by the municipal authorities of the city, as the pr<•prietors of the soil bordering on the 
river. In no other way could the city be bound to this duty but as the owners of the adjoining lands. 
To have laid off a city and to have left a strip or tract of land between it and the river unappropl'iated 
would have been leaving the city and country on that bank of the river exposed to annual inundations 
and consequent destruction.- That the city authorities were required, as the owners of thfl adjoining soil, 
by the government to construct and keep in repair a levee upon the bank of the-river in front of the city 
is manifest from several ordinances or regulations which remain of record in the archives of the late 
province of Louisiana. If a question should be made as to the title to ·the new or alluvial formations in 
front of the city, it will, the committee suppose, have to be decided in conformity with the general and 
known principles of both the common and civil law, which give to the proprietor of the adjoining land all 
small and gradual alluvial additions, and tt> the sovereign all sudden and considerable formations of the 
same kind. It is not pretended in this case that the alluvial deposits in front of the city ha-.e been 
either so sudden or considerable as to let in a claim of the sovereign under the principles stated. 

The grounds upon which the United States claim the land in controversy as a part of the public 
domain will now be briefly noticed. 

The 2d article of the convention of the 30th April, 1803, between the United States and France, 
declares that the cession made by the preceding article included the "adjacent isl.ands belonging to 
Louisiana, all public lots and squares, vacant lands, and all public buildings, fortifications, barracks, and 
other edifices which are not private property." To this it is answered that the 3d article provides that 
the inhabitants of the ceded territory should be "maintained and protected in the free enjoyment of their 
liberty, property, and the religion which they profess;" and that the land in dispute is, and was at the 
date of the cession, the common property of the inhabitants of the city of New Orleans. If the concluding 
words of the clause of the 2d article-"private property"-shall be considered conclusive evidence that 
all "public lots and squares" of the city not appropriated to private use were intended to be transferred, 
still the United States, the new sovereign, could derive from the transfer only such right and property in 
them as France held; and if the premises in dispute were appropriated to the common and public use of 
the inhabitants of the city, France, before the cession, and the United States afterwards, could only be 
considered as holding the fee subject. to the use designated when the city was founded; and to assert any 
other or greater interest would be a violation of the public faith. 

But it is alleged that the Spanish government, while Louisiana was under the dominion of Spain, and 
the United States since the cession by France, exercised such authority and ownership over the land in 
question as are inconsistent ,vith the titles set up by the city of New Orleans, and afford a strong pre­
sumption that it has always been viewed as vacant and unappropriated. In 1792 the Baron de Carondelet 
assumed the right to grant, in the name of thfl King, a small lot or parcel of the open space between the 
front ro,v of buildings and the river to one Liatou; but the granting clause of the patent is preceded by 
the recital that he had thought proper, "for the benefit of the public" and "for the greater increase of the 
population of the city, to make divers arrangements to measure and grant vacant lots situated among the 
royal lands of the city." Reference is also made, in the description of the lot granted, to a "figurative 
plan," which was probably a plan of lots laid off between the front range of lots, agreeably to the original 
plan, and the river, and which 11ad been made out in conformity with his declared intention "to measure 
and grant the vacant lots situated among the royal lands of the city." The only "royal lands of the city" 
which the King, or the governor in his name, could legally grant, if the open space between the front 
range of lots and the river, according to the original plan of the city, was designated and set apart upon 
that plan as a quay, would be those which remained unsold of the lots laid off as such in the original 
plan, for the property in all the lots continued in the crown until sold. Therefore, whether the governor 
did or did not exceed his !J,Uthority in l '192, in disposing of the lot to Liatou as a part of the "royal lands 
of the city," seems to depend upon the degree of credit which is to be given to the evidence already 
referred to, going to show that the land in dispute was originally designated as quays, and as such 
appropriated to the public and common use and convenience of the city. It is material to remark that the 
grant is made expressly upon the assumption that the lot granted was embraced in the original plan of 
the city. The governor did not assume to add to the original limits of the city. In l '795 a similar grant 
was made to one Mentzingt?r. These appear to have been the only grants made in pursuance of the 
determination of the governor, in l '192, "to measure and grant the vacant lots situated among the royal 
lands of the city." No other grants having been made creates a strong presumption that the two actually 
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made 1vere without lPgal authority. Since the cession of Louisiana to the United States the title has 
been confirmed to most, if not to all, of the lots which were either g·ranted or permission g·iven by the 
Spanish government to the claimants to occupy or build upon. -

To the above instances of assumed ownership by the governments respectively having the sovereignty 
of the country at different periods may be added the fact that a custom-house was erected at an early period 
upon the land in controversy, which has been occupied by the government of the United States. This act 
of ownership, however, does not appear to be inconsistent with the title set up by the city, a custom-house 
being one of that class of buildings which, according to the custom of the cities of France and her-colonies, 
are allowed to be erected on the quays. The same remark may be made in relation to the erection of 
barracks by the Spanish government on the premises in question. 

The authority of the commissioners of land claim8 for the eastern district of Louisiana is adduced in 
support of the title set up by the United States. It appears that the corporation of New Orleans applied 
to the commissioners for a confirmation of title to a parcel of land adjoining the city, in which they allege 
that they had a right of common by grant from the crown of France, as appurtenant to the city when it 
was founded, and which had been enjoyed by the inhabitants of the city without interruption. The com­
missioners decided against the claim of the corporation, and in the terms of the decision embraced the open 
space between the front range of building·s and the river; but it does not appea1· that the question of title 
to this land was submitted to the commissioners. The claim to common was a distinct question, and 
dependent upon distinct principles and proofs for its support.. Again, in 1812, the city authorities peti­
tioned Congress for the privilege of erecting water works upon the disputed premises, and this has been 
supposed to imply an admission of title in the United States. The terms of the memorial or resolution of 
the corporation upon which the application was founded do not, in the opinion of the committee, show any 
such admission. The right of the inhabitants to the open space in question, to be used for the public and 
common convenience of the city, is clearly asserted, and the application to Congress appears to have been 
founded in part in a desire on the part of the chief city in the newly-ceded territory to avoid any collision 
with the new sovereign. 

The committee have noticed all the prominent and most material points, both of evidence and of arg·u­
ment, upon which the decision of the question of title to the premises in dispute has heretofore been thought 
to depend. 'l'here is one other view of the subject, however, which, in the opinion of some of the members 
of the committee, dese1·ves to be considered. It appears that the open space between the front range of 
lots in the city aud the river has been considerably increased by alluvial formations since the city was 
founded, and therefore it is that the whole of this open space is no longer required or necessary to be 
employed for the use to which it was originally destined. The use being no longer enjoyed or required 
by the inhabitants of the city, it is contended that the complete title reverts to the sovereign or original 
grantor, and that the land in this case thus withdrawn from the purposes of its former destination may be 
disposed of as a part of the public domain. If this doctrine were well founded in any case, a question 
might still arise whether it can be sustained in the present one. Although there may be a greater extent 
of land than may be necessary for quays, the practice both of France and her colonies at the time the city 
of New Orleans was founded appears to have been to apply such parts of the space which were usually 
designated as quays to all buildings of pubiic utility and convenience; and the owners _of the lots fronting 
the river might with reason complain of a violation of the public faith if they should be deprived of any 
advantage they derive from the space between them and the river being kept open. But who is to decide 
when the use to which land in such a case has been once appropriated is abandoned, or when the absolute 
property in it may be resumed by the grantor of the use? :May the grantor or sovereign be safely allowed 
to decide such a question? Such a right in the sovereign would scarcely be consistent with the safety of 
private rights. But if the opinion of the resulting rights of a sovereign in such a case were sound, another 
question of quite a novel and delicate character will be presented in this case by the fact that all or nearly 
all the alluvial increase of the soil in front of the city has taken place in consequence of works erected by 
the city for the preservation of the bank of the river, and since the Territory of Louisiana was admitted 
into the Union as a State upon the usual terms. Do those sudden and considerable alluvial formations, 
which by the common and civil law and by the law in force in Louisiana belong to the sovereign, become 
the property of the State of Louisiana or of the United States? If of the for.mer, then the United States 
in this case could have no title in virtue of the resulting rights above suggested, as it will scarcely be 
contended that the reservation of the right of property in the vacant lands or public lots and squares, in 
the terms upon which Louisiana was admitted into the Union, extends to alluvial formations which take 
place after that time, or to any resulting rig·hts of property in lands then appropriated to public use, and 
which might or might not be abandoned at some future period early or remote. This would be giving a 
construction to the reservation much beyond any desirable or reasonable object or intent which the general 
government can have in reserving the proprietary interest in the public domain of the new States. 

But after all, it cannot be denied that some doubt exists as to which of the contending parties has the 
bette1· title to the land in dispute; and the committee propose, in order to put an end to the litigation which 
has grown out of the question, and to promote to some extent the interests of both parties, that each shall 
continue to enjoy such part of the land in controversy as is now and has for a long time been in the 
possession and enjoyment of each. For this purpose they report a bill. 

VOL. VI--123 E 
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23n CoNGREss.] No. 1229: [lsr SESSION. 

ON CLAIM TO, LAND IN ALABAMA. 

CO~DIUNICATED TO THE HOUSE'OF REPRESENTATIVES APRIL 11, 1834. 

Mr. C. JOHNSON, from the Committee on Private Land Claims, to whom was referred the petition of James 
Caulfield, reported: 

That an act of Congress passed April 20, 1818, allowing Peggy Baily to enter 320 acres of land on 
the river Alabama, being part of section number seven, township five, range five, including the improve­
ments made by Dixon Baily, a half Indian, who had been killed at Fort Mimms whilst in the service 
of the United States, with a proviso in the following words: "Provided, that neither the said Peggy 
Baily nor her heirs shall have power of alienating said land, or any part thereof, in any manner what­
eveq and in case of the voluntary abandonment of the possession and occupancy of the said tract of 
land by the said' Peggy Baily, or her heirs hereafter, the said land shall revert to the United States." 
The petitioner alleges she intermarried with Richard Robinson, and occupied said land until Septemb'er, 
1828, when they removed west of the Mississippi; a deed of conveyance is presented, signed "Peggy 
Baily, by her agent and attorney in fact, Benjamin Hawkins," dated September 23, 1828, in Montgomery 
county, Alabama, conveying the said land to the petitioner for the consideration of one thousand dollars. 

A power of attorney is also produced, bearing date March 4, 1828, signed by said Robinson and 
Peggy Baily, reciting that they had lately removed to Arkansas, and authorizing said Hawkins to sell 
their interest in said tract of land. The said petitioner further alleges that he knew nothing of the proviso 
in the act of Congress at the time of the purchase. 

The committee do not perceive the slightest ground, either in law or equity, for a confirmation of the 
claim of said Peggy Baily to the said James Caulfield. After the voluntary abandonment of said land by 
said Peggy Baily, which must have taken place prior to March 4, 1828, if the recitations in the power of 
the attorney are to be relied on, the land became a part of the public domain, and the said Peggy Baily 
and her husband had no more claim than any other of the emigrants from that section of the country; 
and it can hardly be presumed that Benjamin Hawkins, who acted as her agent in the sale of the land, 
could have been ignorant of the provisions of the act of Congress of 1818, or that he would have com­
mitted so gross a fraud upon the present applicant. But if the truth was so, and the said Caulfiel:l unin­
formed as to the provisions of that act, it furnishes no ground in law or equity for the United States to 
pay him for the fraud committed by said Hawkins in the sale of said land to him. And if the said Caulfield 
became the purchaser, as he alleges, and paid his money without having examined the title he was pur­
chasing, it furnishes no good reason why the United States should pay him back the losses sustained by 
such gross neglect. 

The committee report a bill authorizing him to purchase the land at the government price, in con­
sideration of the settlement and improvements made by him on said laud. 




