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countries the right in proprietorship of the lands which they are able to cultivate, which favor has been
lastly ratified by several royal letters patent and orders in favor of the colonists who desire to establish
themselves in both Floridas, and judging that our government ought not less to favor those soldiers and
citizens who, for the space-of fifteen months, have suffered all the calamities of a rigorous siege, amongst
whom are many who, existing in these provinces since they were restored to Spain by the peace of 1783,
ought to be considered as settlers of them, it is agreed that notice be given to the councils [ayuntamientos]
of both Floridas that they announce to their respective townships [pueblos] that vacant and public lands
are to be distributed according to the provisions of the decree of the 4th of January of the present year,
that they shall proceed to solicit the designation of the portions of land which can be cultivated by the
soldiers who have distinguished themselves; the inhabitants, not proprietors, who desire to apply themselves
to agriculture; the countrymen who have contributed to the defence of the country in the present war;
and the creditors of the public treasury whom it may suit to receive lands in compensation for their credits;
which instances the councils will remit to this deputation, designating the portion of land they may deem
proper to grant to each individual, in order, when seen, to proceed according to the said decree.
[Here follow regulations for the trade of Amelia island, &e., but having no reference to lands.]

- This proposition was unanimously approved of without discussion, and with the same unanimity it
was agreed that a certified copy of this act, and the exposition made in the session of the 27th July, by
Sefior Don Fernando de Arredondo, be officially communicated to the most excellent lord the captain
geuneral, superior political chief of both Floridas, recommending to his excellency that, inasmuch as it
interests the general good of the nation, and in particular of these inhabitants, his excellency will permit
the immediate execution of what the deputation proposes, for the purpose of improving the favorable
circumstances which at present concur in those places for the promotion of industry, and, in the meanwhile,
consult his Majesty for the royal approbation.

Havana, August 21, 1813,
APODACA.
AGUILAR,
FERREGUR.
AGRAMONTE.
ESTRADA,

. QUESADA.

MEZA.
ARREDONDO.
GULIANENA,

Touas Rouay, Secrelary.

No. 38.
[Translation.]
Copy of Qovernor While's letlter announcing his having taken command of East Florida.

[I'm.iorsemenl.—Sb. Augustine, 20th July, 1796.—To the supreme council, communicating that he has taken possession of
this province, as expressed in the annexed copy, on the 6th of last month. Principal and duplicate.]

Having arrived here on the 5th ultimo, and on the next day, the 6th, as expressed in the annexed
attested copy, baving taken possession of the command of this province, with which the generosity of the
sovereign has been pleased to honor my small merits, I communicate it to your excellency for your infor-
mation, and in order that you may be pleased to give advice of i} to the supreme council, whose orders,
and those of your excellency, I shall obey with all possible punctuality.

(God preserve your excellency many years.

Sr. AveustinNg, July 20, 1796.

Sefior Don Francisco CErpa.

No. 39.
[Translation.]

Lelter from the caplain general to the governor, communicating the royal order for the encouragement of the trade
in naval stores, plank, &e.

Havana, March 4, 1815.

Under date of the 31st of July last his excellency the minister of the treasury says as follows :

“I have communicated to the King your excellency’s letter of the 17th of November, 1812, No. 8. On
having urged the governor of East Florida, and cemmandant of West, to procure means of assistance for
the royal treasury, promoting for this purpose the trade in naval stores, masts, staves, boards, and plank;
and, in consequence, his Majesty approves of said measures, it being his royal will that your excellency use
every means for the encouragement of this branch of trade to the benefit of the industry and commerce of
that country. Which by royal order I communicate to your excellency for your information, and that it may
be complied with.”

Which I transmit to your excellency for the execution of it on your part.

God preserve your excellency many years.

APODACA.

His Excellency the Governor of East Florida.

voL. vV——94 p
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No. 40.
[Translation.] . o
Juan J. Estrade appointed as governor pro fem., June 3, 1815.

In the city of Si. Augustine, Florida, the third of June, one thousand eight hundred and fifteen,
your excellency Dorr Sebastian Kindelan and O’Regan, knight of the order of Santiago, brigadier of
the royal armies, political and military governor of this city and its province, for his Majesty, being in
the hall of his office, accompanied by Don Manuel de Castilla, captain of the third battalion of the infantry
regiment of Cuba, which garrisons this said city, and accidental commandant of it, the other, Captain Don
Gil José Pacot, not being present, from being sick, as the only persons of the same rank in said battalion
who exercise, in virtue of the royal order, the functions of magistrates, I, the undersigned notary of gov-
ernment, being also present, the council (cabildo) was constituted in said hall, from having no council
house, Sefior Don Juan José de Estrada, lieutenant colonel of the royal armies, commandant of the third
battalion of Cuba, having produced an official letter from the most excellent lord the captain general of
Cuba and the two Floridas, dated the 9th of May last, in which he is appointed provisionally to the command
of this government as soon as his excellency makes the delivery of it to him, which he is directed to do by a
despatch of the same date. In consequence of which he was introduced into the possession of said post
provisionally, his excellency giving it to him in the regular manner, and with the formalities usual on such
occasions. And for the due proof thereof he ordered these presents to be extended, and attested copies
furnished to his excellency and his honor in due form. And they signed this, which I attest.

SEBASTIAN KINDELAN.
JUAN JOSE DE ESTRADA.
i MANUEL DE CASTILLA.

JUAN DE ENTRALGO, Notary of Government pro tem.

Before me.

This is conformable to the original which exists in the book of the cabildo in my charge, to which I
refer, and in compliance with orders sign and seal this present attested copy on one leaf of common paper,
the stamped not being in use.

Sr. AveustiNg, June 3, 1815.

[A flourish.]

JUAN DE ENTRALGO,
Notary pro tem. of the Government and Cabildo.

No. 41.
[Translation.}
Governor Coppinger’s commission.

Don Ferdinand, by the grace of God King of Castile, Leon, &c.:

‘Whereas, attending to the services and merit of you, Don José Coppinger, colonel of my royal armies,
I confer on you the government of the city of St. Augustine and East Florida, which is vacant by the
departure of Don Sebastian Kindelan.

I therefore command the captain general of the two Floridas that, having first taken the oath before
him, and of which you are to remit an attested copy, he give proper orders that you be put in possession
of said government, preserving to you, and causing to be preserved to you, the honors, favors, pre-eminences,
and exemptions, which, by virtue of this post, appertain to you, and should be well and completely pre-
served; and I order all superior and inferior officers and soldiers, of infantry, cavalry, dragoons, militia,
and other military, who reside or shall reside in the said province, that they respect and recognize you as
such governor; and I order those who should obey you from rank or martial laws that they comply with,
keep, and execute the orders which you shall give them for my service by writing and verbally, without
reply or any delay, and you and they have to be under the orders of the said captain general, or of the
person who may succeed him in his charge; and you shall have particular care to advise him of what may
be proper for the security and defence of the said province, that he may give me an account of what shall
be offered to him, and provide what may be proper, for such is my will; and that the minister of my royal
domain, to whom also belongs the corresponding order, that he take a copy of this commission in the
principal comptroller’s office, where you shall have a register made out with the pay of four thousand
hard dollars per annum. An attested copy of which is to be given to you according to the provisions of
the circular order of the twelfth of July, one thousand eight hundred and twelve, and, for the compliance
and execution of all that is referred to, I have ordered the present commission to be despatched, signed
with my royal sign manual, sealed with the secret seal, and countersigned by the undersigned, my secre-
tary of state, and of the general department of war. Given at the Palace, the 23d of September, 1817.

I, THE KING.
[z s.] Francrsco oE Icuia.

Your excellency will confer the government of St. Augustine and East Florida on Don José Coppinger.
Havana, January 26, 1818. Let his Majesty’s orders in this royal commission be complied with.
. JOSE CIENFUEGOS.

Let a copy be taken in the office of the comptroller general for North America.

Mabrm, October 6, 1817.
JGSEF DE TEXADA.
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Havana, March 4, 1819.
Let a copy be taken, and a register made out in the general offices of the army and royal domain in
this capital, and in those of St. Augustine, Florida.
ALEXANDRO RAMIREZ.

A copy was taken, and register made out in this office of the comptroller general of the army and royal-
domain.
Havaxa, December 4, 1819,

Only from the indisposition of the sefior comptroller. @
CLAUDIO M. DE PENILLOS.

Sr. AveustiNg, April 2, 1819.
Let a copy be taken, and register made out by the royal officers of this city.
COPPINGER.

Sr. Aveusting, April 2, 1819.

A copy was taken, and a register made out in those principal offices in our charge.
TADEO DE ARRIBAS.
GonzaLo Garcia De Pravo.

No. 42.

Sefor Govervor: Don Nicolas Garrido, general attorney of the most excellent lord the Duke of Alagon,
sets forth to your excellency that, wanting for the purposes which may suit him, to have in his possession
an attested copy of the proceedings instituted in this city, in explanation of the donations of lands, at his
solicitation, and of which a record was made, he prays your excellency will be pleased to order that it be
delivered to him from the office of the notary of this government as speedily as possible.

NICOLAS GARRIDO.

Sr. AvcustiNg, February 5, 1819. .

Sr. AveustiNg, February 5, 1819.
Let it be granted. COPPINGER.

Before me. :
JUAN DE ENTRALGO, Notary of Government.

In St. Augustine, on the same day, month, and year, the foregoing decree was made known to Don
Nicolas Garrido, which I attest.
ENTRALGQ.

Sr. AUGUSTINE, Horida; September 13, 1818.

SeNor Govervor: Don Nicolas Garrido, in the name of the most excellent lord the Duke of Alagon,
grandee of Spain of the first class, and captain of the King’s body guard, as his attorney in this East
Florida, sets forth: That the royal letters patent of the 6th of February of this year express that his
Majesty granted rents unto the aforesaid lord Duke of Alagon, in full property, for himself and his heirs,
all the uncultivated lands in East Florida, which are not granted, and comprise the rivers St. Lucia, Hijuelos,
and St. Jobn, on both coasts, east and west, with the adjacent islands, from twenty-five degrees to thirty
and a half in latitude, inclusive, with the object that this province may enjoy the advantages of which it
is susceptible, in favor of its population, agriculture, industry, and the defence and security of its coasts, -
all of which is loudly called for. To carry into due effect, in a clear and exact manner, the spirit of this
royal resolution; to shun for the present and in future interminable claims, lawsuits, and disputes, which
would originate amongst a number of individuals who believe themselves with a right to large portions
of land which are not in actual cultivation, and which have been granted to them by your excellency or by
your predecessors at different periods from the first royal order of the year one thousand seven hundred and
ninety, and the others which have made and prescribed rules and conditiorns limiting such grants; and
lastly, to have a basis on which to rest, and without which it would not be possible to move in the vast
undertaking, which the lord duke has placed in my care, I find myself under the absolute necessity of
resorting to your excellency, whom his Majesty orders and charges, according to the laws which govern
in the matter, to aid effectually the execution of said grant, taking all the measures which lead to its due
effect, in order that your excellency be pleased to determine on the following particulars, and to make a
specific explanation, which, according to the royal mandates, may be expected from the justice and attention
of your excellency, and is necessary, in order that the proprietors or intended proprietors of the lands
which are not in cultivation may know the right which they have or cease to have over them; and that
the germ of claims, so injurious to the progress of an undertaking of this class, may be destroyed forever.
First. At what time did the assignment of lands commence? Second. How titles of proprietorship on
lands should be considered? What circumstances characterize them? How is this right to lands which
have not been cultivated since they were granted acquired? and what difference is there between these
and the certified papers which accredit that the individual possessing them has had lands decreed to him,
as is the case with a multitude of persons? What consideration, then, do these papers deserve, and what
right may they have to claim under them? Third. What is the sum total of acres in what are called titles
of proprietorship?  Fourth. In what situation will those be who, holding these titles of proprietorship,
may not have complied, or do not continue to comply, with the conditions prescribed by the royal orders
respecting the donations of land, the principal object of which has always been cultivation, and under
which they have always been granted to them? #ifth. Have those who are provided with such titles, or
others, power to alienate the lands which have been granted to them? Sizth. Can those individuals allege
any right, who, in virtue of legal titles of proprietorship, took possession of the lands which were assigned
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to them, cultivated them for some time, and afterwards left them, and suffered them toremain uncultivated,
when no cause existed in the province to prevent their returning to them? Seventh. In what manner are
those concessions considered which were made to foreigners, or natives, of large portions of land, who
have disappeared, carrying with them their documents, without having cultivated or even seen the lands
granted to them? Eighth. Can those persons, to whom assignments of large portions of territory have
been made for the establishment of factories, such as water or steam mills, who did not then comply, nor
have not since presented themselves, to establish their machinery, (allowing that none exists in the
province which is known,) be considered now or in future with any right? If, in a space of time, such as
has elapsed until now, they have not established their works, will there be any reason why said lands
should not be declaged open, and revert to the class of public lands? Ninth. The allotments of lands made
for rearing cattle are in the same case, and exact the same decision. After your excellency has attentively
considered and explained these particulars, forming such a determination on each of them as you may
judge proper, as the authority immediately charged by his Majesty to comply with the royal precepts, and
the organ through which they are to receive their due execution and effect, I request your excellency will
be pleased to announce to the public of this city the result of your determination, by means of an edict, as
has been done at other {imes, which, prescribing limits and rights according to equity and justice, to which
- the mass of proprietors and pretenders to lands shall adhere, I may put in operation those belonging to the
most excellent lord Duke of Alagon, and by this means the enterprise would not be interrupted and em-
barrassed as it would be at every step by a host of claims, should not the decision of your excellency be
made, which is the only one that can fix my ideas on the subject for the advantage of the enterprise. The
object of this representation is nothing more than to solicit the establishment of a system which, resting
on reason and justice, may serve me for a rule in the whole circle of the commission, and your excellency *
will agree in the necessity of establishing it; but if it only on one side treats of avoiding reclamations,
each person having a right to know what his rights are according to the royal decrees, on the other, I
assure myself, that every consideration on the part of your excellency will only be extended in favor of
the poor individuals who have performed services to the province, and his Majesty has been pleased to
grant them a corresponding quantity of land by his late royal order on the matter. This can offer no
difficulty, as there is no property in this case which merits so much respect, as what has been justly assigned
to a person who has served his country, and is in indigence. Following up this same principle, and the
instructions given me by the lord Duke of Alagon, with particular attention and charge, I shall do all in
my power for the benefit of these people in the discharge of my commission. Your excellency will also
be pleased to order that I shall be furnished with a copy of the royal orders which govern on the matter
of concessions of lands; the regulations which prescribe forms for the allotments of lands, and the edict
on lands of the twelfth of October, one thousand eight hundred and three, the knowledge of the laws which
have governed on the matter, being indispensable for the extension and opening this commission.
NICOLAS GARRIDO.

St. Aveusting, Florida, October 14, 1818,
Let 1t be passed to the auditor of war.

Sr. Aveusting, Florida, September 16, 1818,
To his excellency the governor, political and military, &e.:

To proceed with proper effect, and to determine as to the particulars referred to by Don Nicolas
Garrido in this memorial, I have occasion to have annexed to it the royal letters patent of the 6th of
February of the present year, which declares the grant of vacant lands in this province made by his Majesty
{0 the most excellent lord Duke of Alagon. The royal order of the year one thousand seven hundred and
ninety, which commenced the said grants to private individuals of this place, and all the others which
may have been afterwards made on the subject, including the edict of the twelfth of October, one thousand
eight hundred and three, your excellency will please order it so, and being done, have all returned to my
study.

RUPERTO SAAVEDRA.

St. AvaustiNg, September 17, 1818.

The present notary will place in continuation a copy of ail the documents to which the auditor of
war refers in his foregoing decree, applying to the office of the secretary of the government that he may
exhibit for the purpose those which are not in his own office, and it being done, return the proceedings
to-the consultation,

COPPINGER.

Before me,
JUAN DE ENTRALGO,
Notary of Government.

In St. Augustine, on the same day, month, and yeaf, the foregoing decree was made known to Don
Nicolas Garrido, which I attest. -
ENTRALGO.
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[Translation.]

Don Juan Nepomuceno de Quesada, colonel of the royal armies, and commander in chief of this city and
province of St. Augustine, Florida, by his Majesty.

Frorma, November 20, 1'790.

Whereas by the last packet which arrived at this port his excellency the captain general of this
province encloses me, under date of the 29th of November of the last year, the following royal order:

In virtue of which I order the same to be published for the present that it may be made known to
all, being understood that only those shall be admitted as resident settlers who, besides their good con-
duct and honorable proceedings, are good farmers and mechanics, who are beneficial to the settlement
and advancement of the province, for which purpose there shall be granted them the gifts set forth in the
inserted royal order. Itis also made known to those who have obtained lands, in the meantime, from
this government that they present themselves to the same within the space of two months, for the purpose
of asking and obtaining the requisite title of property from the office of the government secretary, from
whence the necessary orders will be issued, after having registered the same in the notary’s office.

And that it may serve as an incitement to all, I order, according to the powers I am vested with, and
make known for the present that the grants be of one hundred acres to each father of family, and fifty to
cach white person, or of color, of which said family is composed; also, if persons are desirous of obtaining
a greater quantity of land, and there being a probability of their cultivating the same, they shall obtain
an additional number of a thousand acres, it being understood that in all the concessions the utility and
not the quality of the lands shall be attended to, so that each person shall acquire a proportionate quan-
tity of each, as also that the width of each of said concessions must be only the third part of the length,
and said length must not extend on the banks of the rivers and creeks, but towards the interior of the
lands; vesting always with the government the care of rewarding or punishing with additional expenses
or absolute privation, as time shall discover, the merit, application, and advantages of the agriculturists,
or the contrary vices.

A copy from the original, T attest.

DOMINGO RODRIGUEZ DE LEON,
Notary of Government.

[Translation.]

Don Enrique White, colonel of the royal armies, civil and military governor and chief of the royal
finance of this city and province of St. Agustine, Florida, by his Majesty, &c.: Whereas it being neces-
sary to vary and modify, in part, the rules and conditions which the government had established for the
concessions and divisions of lands to the new settlers, in consideration of the actual circumstances, on
account of the great number of persons coming to enjoy the favors and privileges which his Majesty has
granted to those who may come to establish themselves in this province, many abuses have arisen on the
part of those grantees under the system and object which influenced the government at that time in the
prosecution of that plan; those, as well as other inconveniences which experience has demonstrated, have
plainly shown that they may tend f{o the hindrance of the advancement and prosperity of the province,
for which reason, and to remedy the same, I have thought proper and ordered that the rules prescribed in
the following articles be obseged for the future:

1. That whenever the new settlers shall take the customary oath of allegiance they shall declare
exactly the number of their children, their sexes and ages, and, in consideration of which, lands will be
allotted them, except those under eight years of age, -

2. That to each head of a family there shall be granted fifty acres of land, and an equal quantity to
a single person, widow, or widower, and to the children, or slaves, of sixteen years, twenty-five acres
each; but from the age of eight to sixteen years there shall be granted fifteen acres each. .

3. That to those employed in the town, of whatever class they may be, if lands be granted them, or
to their slaves, it shall be with the express condition of their cultivating the same within one month of
the concession, being understood that if they fail in so doing it shall be granted to whomsoever shall
denounce and lawfully prove the same.

4. That all concessions, in which no time is specified, shall become extinct, and shall be considered
as null, if the persons to whom they are made do not take possession and cultivate the same within the
space of six months.

5. That to none of those who cede or convey their lands to others, under pretence of selling the
improvements, there shall be granted them more lands in future; nor shall these transfers or conveyances
be admitted if done without the consent of government.

6. Notwithstanding what is stated in the foregoing article, if it should suit any settler to change his
situation, if he desires it, granting him land in the place he may choose, but on consideration of giving
up the improvements of the land he left, for the benefit of the royal revenue, which will prevent the abuse
of the transfers and sales, which are prohibited under any pretext whatever until the proper time pointed
out in the former plan or rules.

7. That on the lands not fit for cultivation but have timber, or that are only proper for pastures, for
which purpose alone they have been solicited, the owner cannot prevent any person from cutting and
appropriating the timber to his own use who may present themselves with an order from the government,
but it is understood that it shall not injure the owner thereof. .

8. That all those who shall, for the future, ask for lands, must indicate a fixed spot, from whence the
measurement must commence; which will be the cause of avoiding the mistakes and disputes which by
that fault have been experienced, particularly « short time back.

9. That all persons who shall have abandoned or discontinued the cultivation, nor actually cultivates
the lands, which at any period shall have been measured to them by the surveyor general, although they
have obtained the corresponding title of property from the notary’s office, they shall lose their right to
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the same, and shall be given to any person not having lands for cultivation who shall legally prove that
said lands have been uncultivated at least two years following.

And for the punctual observance of what has been set forth, and that no person may plead ignorance,
I order that copies be posted up in the public places of this city, as is customary, and that one be trans-
mitted to the brevet captain of milifia, commandant of the same, and commissioned judge of the rivers
St. John’s and St. Mary’s, Don John McQueen, that he may cause it to be made known to those inhabitants.

: ENRIQUE WHITE.
St. Aveusting, Ocfober 12, 18083,

By order of his excellency:
Josk: DE ZuBizARETTA, Notary of Government.

Letter from Governor Kindelan to the Captain General of Cuba.
[Translation.]

Sr. Aveusting, Floride, June 4, 1813,

Mosr Excerrent Sir: The 1st of this month I discharged from the military service, in which they were
employed, the three companies of white militia of this city, not only for want of provisions here, but for
the urgent necessity there was that the inhabitants should be allowed to turn, once more, their attention
to the care of their respective families and occupations, with the object of making as light as possible
the injuries suffered by them in the insurrection of the province.

‘With this motive I cannot but recommend to your excellency the fidelity .manifested by the militia
and third battalion of Cuba in the performance of their duty, from the first moment in which the rebellion
broke out, and for which I consider them worthy the gifts to which the supreme governor may think them
entitled, taking the liberty of recommending the granting of some, which may be as follows: to each
officer who has been in actual service in said militia, a royal commission for each grade he may obtain
as provincial, and to the soldiers a certain quantity of land, as established by regulation in this province,
agreeably to the number of persons composing each family, and which gifts can also be exclusively made
to the married officers and soldiers of the said third battalion of Cuba.

. Men in general require to be excited by some stimulus, and it is not easy to find any who are indif-
ferent to public approbation of their services. What I propose, without giving them in reality anything,
will be the means of contenting them, and produce henceforward the best effects, it being understood
that this gift will be for those who occupy themselves in the defence. .And for this end, and in case that
these my ideas merit the approbation of your excellency, I enclose, as regards the officers of both corps,
lists of those who ought, in that case, to be comprehended. God preserve your excellency many years.

His Excellency Dox Juax Ruiz pE Aropaca.

Royal order of March 29, 1815.
[Translation.]

Under date of the 29th of March last his excellency the minister of Indies writes me the following:

I have informed the King of what your excellency sets forth in y@ur letter, No. 236, of the year
1813, relative to the rewards which the governor of East Florida considers the individuals of the com-
panies of white militia and married officers and soldiers of the third battalion of the regiment of Cuba
entitled to for their meritorious conduct during the insurrection of this province; and at the same time
that his Majesty approves said gifts he desires that your excellency will inform him as to the reward
which the commandant of the third battalion of Cuba, Don Juan José de Estrada, who acted as governor
pro lem, at the commencement of the rebellion; the officers of artillery, Don Ygnacio Salens, Don Manuel
Paulin; and of dragoons, Don Juan Puchernan, are entitled to, as mentioned by the governor in his official
letter. By royal order I communicate the same to his excellency, for your information and compliance
therewith, enclosing the royal commissions of local militia, according to the note forwarded by your
excellency.”

1 forward you a copy of the same, 8nclosing also the documents above mentioned, that you may give
them their correspondent direction with the intention, by the first opportunity, of informing his Majesty
of what I consider just as to the remuneration before mentioned. God preserve you many years.

DACA,
Governor pro tem. of East Florida.
Havara, July 7, 1815.

Sr. Aveusting, Oclober 2, 1818.

Having seen the foregoing, for the more correct information of the consultation, let the present notary
certify the conditions under which this government has, at different epochs, granted the lands of the pro-
vince, according to what appears in his archives, and also annex an attested copy of one of each of the
titles of proprietorship which has been issued in each class, and let the proceedings be returned to the
sefior auditor of war for his opinion. Assessment thirty-two reals.

COPPINGER.

SAAVEDRA.

Juay pE ENTRALGO.
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In St. Augustine, on the same day, month, and year, the foregoing decree was made known to Don
Nicolas Garrido, which I attest.
ENTRALGO.

[Here follows, fo. 18 @. 19, a petition to obtain a title of proprietorship, translations of such are to be
found in part 1st of the report of the land commissioners for East Florida.]

Sefor Governor: I have seen the memorial of Don John McQueen, which, by order of your excellency,
the notary has brought me to consult upon; and although it might be done simply in a decree, yet I think
it better, in an opinion, to point out rules for cases of a like nature, which must occur frequently in future,
that your excellency may adopt one of them as general. The government, when it received royal orders
for the admission and survey of lands to new settlers, established with discretion, and conformatly to the
usual practice in other parts, that the corresponding title (of which there are many in the notary’s office)
should be issued to the grantees, expressing in each one the land granted, its limits and boundaries, and
the conditions, which, being complied with in the time previously fixed upon, would transfer the useful
and direct dominion of the lands granted. This administrative disposition is still in force, and in conse-
quence of it, there are many who are in the case of that transfer of dominion, without occasion for more
titles than those conferred on them at the time of the survey of the lands; but there are others who,
although they ought to be in a similar situation from having passed the ten years’ possession prescribed,
and have complied with all the conditions under which lands were granted, want the titles for causes
which the government has subjected them to, amongst them the want of a surveyor many times; amongst
these is the petitioner who presents the documents, by which he shows the concessions and boundaries of
the various lands which he possesses in distant places more than ten years, and it is of public notoriety
that all, with the exception of the small tract of Montehermoso, have been cultivated by him during that
time, and that he has buildings on them agreeably to the conditions of the concession, since, although he
has not any at present on the place called San Juan Nepomuceno, it is well known to all of us who are in
the province, that, on the insurrection of the rebels in the year 1794, the many and good buildings which
McQueen had there were burned by order of the government; also those of other inhabitants situated on
that part of the river St. John. For these considerations, the request of McQueen appears to me strict
Jjustice, and that accordingly the titles of proprietorship should be issued to him for the lands he asks for
without conditions, as he has complied with the exception of Montehermoso, which ought to be issued to
him as peculiar; and if this opinion appears to your excellency well founded, you can determine accord-

. ngly in occurrences of a like class.

Sr. Aveusting, Floride, February 17, 1804.

LICENTIATE JOSEF DE ORTEGA.

Sr. Avevsting, February 18, 1804,

I conform to the foregoing opinion, and let it be complied with.
‘WHITE.

This is conformable to the originals which exist in the archives in my charge, to which I refer, and
in compliance with commands in the foregoing decree, sign and seal the present attested copy, in St.
Augustine, Florida, 9th October, 1813.

JUAN DE ENTRALGO,

Notary of Government.

[From folio 21 to folio 24 is a title in absolute propriety, under the royal order of 1790; for translations
of such, see part 1 of the report of land commissioners for East Florida. From folio 24 fo 26 a title under
the royal order of 1815; for translation see the same. From 26 to 29 a conditional title; see the same.]

Cerlificafe—As 1 best can .and oughi to do, I certify and attest that the conditions prescribed by
this government for grants of land, to which the decrees of the 2d instant, placed on the proceedings,
refers, are the same which appear in the foregoing title, delivered in favor of Don John McQueen, dated
the 12th of March, 1804, which conditions subsisted in all their force until the year 1815, when the then
governor of this place, Brigadier Don Sebastian Kindelan, aitered them at his discretion, granting lands
under the single circumstance that when the grantee proves that he has cleared them, built houses, fences,
and other things necessary for the improvement of a plantation, the title of proprietorship should be
delivered to them, as has been done to several who have not passed the ten years’ possession pointed out
in said title of McQueen, as appears from the different proceedings in the archives in my charge, to which
I refer; and in compliance with orders in said decree, I sign and seal these presents, in St. Augustine,
Florida, the 9th of October, 1818. )

JUAN DE ENTRALGO,

Notary of Government.

To his excellency the political and military governor:

Having acquired such ideas as appear to me sufficient to determine on the particulars submitted and
petitioned for by Don Nicolas Garrido, resident in this city, attorney to the most excellent lord Duke of
Alagon, in his memorial of folio 1, I proceed now to form the opinion which your excellency has been
pleased to require from me on this business, reducing the answers to the following tenor and form :

First. The assignment of lands commenced from the receipt of the royal order on the admission of
settlers, as is clearly shown from the annexed attested copy, folio 8, and communicated by the captain
general of the Havana, on the 29th of October, 1790,

Second. In my opnion, titles of proprietorship should be considered in the same class to which they
refer, characterized with the circumstance that those who have obtained such as were delivered according
to the form, folio 20, to the late John McQueen, have acquired irrevocably the right of property, because
they have had granted to them the useful and direct dominion to the lands after the ten years of posses-
sion and compliance with the conditions upon which the grant was made, appearing from the copy, at
folio 25, so that when the absolute titles have been delivered they confer on the possessors the power to
sell, cede, exchange, transfer, and alienate at their will, as well by themselves as their heirs and suc-
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cessors, without a reservation by the crown of the direct dominion, or anything else whatsoever. Those
who, having obtained a concession of lands, have not cultivated them from the time they were granted,
can have no right to them; much less will they have the title of absolute property, which is delivered
after ten years’ possession, to establish which must be preceded by formal proof of compliance with the
conditions. For this reason there is so marked a difference between the titles of proprietorship and simple
certificates issued by the secretary of government, when the concession of lands is made, that the former
enjoy an irrevocable right, and the certificates are of no value nor effect unless the prescribed conditions
have been complied with; otherwise, such papers deserve no regard, nor can the grantees by means of
them claim any right to the lands granted, which should now be considered vacant.

Third. The sum total of the number of acres in the titles of proprietorship should be in the notary’s
office, where such documents are made out, and the notary can give the interested the information required
on the subject.

Fourth. Those who have titles of proprietorship, who have complied with the conditions pointed out
to entitle them to them, or have obtained them as a remuneration for services or other considerations deemed
by the government sufficient for the purpose; in these cases there is a precise obligation to respect said
titles, especially as the said conditions have been established at the will of the governors, and that the
royal order of 1790 on the subject imposes none, but expressly states that lands shall be granted and
surveyed, gratis, to those foreigners who of their own free will present themselves to swear allegiance.

Fifth.. The 1st law, 12th chapter, 4th book, of the Digest of the Laws of the Indies, which treats of the
distribution of lands to settlers, says that they having made their dwelling place and tillage, and resided
in the settlements four years, the power is granted them from thenceforward to sell and make use of them
freely at their will as a thing of their own; consequently, all those who have merited the title of proprie-
torship with the useful and direct dominion are authorized to alienate the lands granted to them.

Siwéh. Those individuals who have taken possession of the lands granted to them, and have acquired
the title of proprietorship by the process of time and prescribed conditions, are true proprietors and
owners to dispose of the land as best suits them, although, after that they may not have cultivated them,
as from the moment they are provided with the title they are exempt from conditions. Lands, for some
time, and afterwards separated themselves from them, leaving them uncultivated without having obtained
the title of proprietorship, should be subject to the decision of a judicial sentence, in which, after hearing
the parties, justice may be done. Since it being public and notorious, that at different periods this
province has suffered cruel devastations and ruin, by the invasion of Indian savages, banditti, and rebels,
who have reduced it to a deplorable state; and, also, that many inhabitants in such continued vicissitudes
have suffered the loss of the greatest part of their property, that their fields have been ravaged, their
houses burned, and that they have been reduced to the extreme of misery, abandoning their lands
without being able to re-establish themselves, some from indigence, and others because the simultaneous
disturbances had withdrawn them from the thoughts of improvement. All those who labor under such
circumstances can allege a right, and without a legitimate conviction they could not be dispossessed of
. the lands granted to them, nor shall I venture my judgment in a matter so abstract, and which requires
very mature and concentrated reflection.

Seventh. Without doubt, the royal letters patent of the 6th of February of the present year, by
which his Majesty has made a donation to the most excellent lord Duke of Alagon of lands in this
province, limit it to uncultivated lands which have not been granted; for which reason these ought to
be considered altogether exempt from the favors imparted to the lord duke; yet it is improper to
explain, in this particular, that the concessions made to foreigners or natives of large or small portions
of land carrying their documents with them, (which shall be certificates issued by the secretary,)
without having cultivated or even seen the lands granted to them, such concessions are of no value
or effect, and should be considered as not made, because the abandonment has been voluntary, and
that they have failed in complying with the conditions prescribed for the encouragement of -population.

Eighth. The assignments of extensive portions of territory, which have been made for the establishment
of factories to persons who did not then comply, nor have not since presented themselves to establish
their mechanical works, ought also to be considered without any right or value, and said lands declared
perfectly free, that they may revert into the class of public lands; in this particular, also, the conditions
for which they bave been granted should be referred to; and in case that any of them should have no
limits, an equitable term be specified for the establishment of the works, which being passed without
carrying them into effect, they be declared vacant.

Ninth. The allotments of lands made for rearing cattle, which may not have titles of proprietorship,
as there are some such known to me, ought also to be subject to circumstances, since, although all do not
enjoy the favor of the useful and direct dominion, there are mahy who if they made an abandonment, it was
involuntary, with the loss of the whole or the greater part of their cattle in times of sedition and of the
aggressions of the Indians; which case, as a particular one, exacts the determination to be made, with
permission to the parties to plead.

Having complied on my part with what your excellency, by your decree of the 14th ultimo has been
pleased to confide to me, I am of opinion that, for the information of all the inhabitants of this province,
edicts shall be fixed up in the public places of it, that full warning being given to the parties who have
not complied with the conditions prescribed in the Tth and 8th articles, may know that they have no right
to reclaim those lands, which they have not cultivated through their own fault and omission. This is my
opinion; and your excellency’s superior knowledge will determine what you may esteem and judge most

convenient.
RUPERTO SAAVEDRA.

Sr. AvcustiNg, October 29, 1818.

I conform to the foregoing opinion, and let it be complied with, assigning the term of six months,
counted from this date, for the establishment of the mechanical works referred to in the 8th article on the
terms expressed therein.

COPPINGER.

Before me. JUAN DE ENTRALGO, Notary of Government.

On the same day, month, and year, the foregoing opinion, and the decree conforming thereto, have
been made known to Don Nicolas Garrido, which I attest. T
- ENTRALGO.

Sr. Avcusting, Florida, October 27, 1818.



1829.] SPANISH AND FRENCH ORDINANCGCES. 753

Sr. Avcusting, Florida, November 25, 1818.

Sefior Governor Don Nicolas Garrido, in the name of the most excellent lord Duke of Alagon, grandee
of Spain of the first class, and captain of the King’s body guard, as his general attorney in this East
Tlorida, states to your excellency that he has read with due reflection the proceeding which, under date
of the 29th of October, your excellency has been pleased to direct to him, and order to be made out in
consequence of the explanations and determination I solicited from your excellency in my representation
of the 13th September, respecting the concession of lands made by this government, and in presence of
the opinion of sefior the auditor of war, therein inserted, and the other documents which compose said
proceedings, I cannot do less than bring to the consideration of your excellency the following obser-
vations. In the 6th article of the said opinion of the sefior auditor is read: “Those who may have
cultivated the lands for some time, and afterwards separated themselves from them, leaving them unculti-
vated, without having obtained the title of proprietorship, should be subject to the decision of a
judicial sentence, in which, after hearing the parties, justice may be done.” According to the sense of
this article, it appears that the necessary right for the proprietorship can be acquired, even without comply-
ing with the precepts and the conditions which the law, the royal orders, and the regulations exact. Whence
is thisright 7 If they absent themselves voluntarily, without fulfilling the time of the contract, and, conse-
quently, without obtaining the title which determines the absolute property, what title remains to them
to claim under? If any should be conceded, then it would be subverting the principle which constitutes
property itself. This is a matter which demands for itself a fixed determination, derived from sound
judgment and the spirit of the laws, that individuals who are in such a case may know that they have
no right whatever to the lands which they abandoned voluntarily; and, therefore, there is no reason why
they should not revert to the class of public lands, making null the titles of cession which were made of

* them. In the continuation of the same article, the sefior auditor calls the consideration of the government
in favor of those individuals, who, from the insurrections which have oceurred in this province, have
experienced the loss of their property, [goods,] and been obliged to abandon their lands, and suffer various
other calamities. Doubtless it is reasonable that those comprised in this circumstance should be
indemnified; the mode, and how, will be determined by his Majesty, or whoever he shall delegate for the
purpose, as has been done on other occasions, when each person proves in due form the amount of his
losses; but as to the right that the propriety of the lands they cultivated should be granted them, there
is none, unless he who founded the regulation which serves, and has served, as a basis to charaterize the
proprietorship which is this day respected, had presented some method by which to decide, which is not
adverted to; and if from that time until now this essential clause has suffered any alteration, it must
have been at the expense and to the injury of the rigorous principles of justice. In the 8th article the
scfior auditor says: “That the lands designated for the establishment of factories [artefactos] shall return
into the class of public lands; but if any of the concessions want the prescription of a term, it is now
fixed,” which being expired, and the mechanical works not established, they are declared vacant; and in
virtue of this opinion, your excellency has been pleased to concede to the grantees the term of six months.
No royal order nor the regulation speaks of the concessions of lands for the establishment of faciories, and
much less of such as are treated of, which cannot offer any benefit to the public of this province; but, laying
that aside, your excellency has seen that in the many months which have passed since the grantees in
these permissions to establish works have obtained them, and with them assignments of large portions of
land, no effect, no result, has appeared, not a single plank has been exported to begin one of the works,
which their proposers promised: it remains to understand that these projectors did not desire such
permissions, and the assignment of lands annexed to them for the purpose they asked for, and if not so,
they hope for further time to decide; the good intentions of your excellency have been, without doubt
from the different appearance their solicitation had, to grant them now six months further term would
appear to overstep the bounds of generosity. It further goes to impede the freedom of certain lands for .
a longer time, over which there is no right, whether from the nature of the concession, or from their not
having given the smallest proof of their valuing it, or complying with it. If any of these individuals
has obtained this favor as a reward for services performed, he will immediately have resource to your
excellency, that he may be attended to as his Majesty has provided. The 9th article of the sefior auditor
says: “ The allotments of lands made for rearing cattle which may not have titles of proprietorship, as
there are some such known to me, ought also to be subject to circumstances, since, although all do not
enjoy the favor of the useful and direct dominion, there are many if they made an abandonment, it was
involuntary, with the loss of the whole or the greater part of their cattle, in times of sedition and of the
aggressions of the Indians; which case, as a particular one, exacts the determination to be made, with
permission to the parties to plead.” The concession of a great extent of land for the rearing and pasture
of cattle constitutes no more than the usufruct of it for the time agreed upon, but the grantee has not,
nor never had, the most remote right to solicit the proprietorship, for there is no law or regulation upon
which to found it, and, consequently, the land does not go out of the class of public lands, since it is the
same as if it was held on rent. Those who have obtained those concessions as a recompense for services
are in the same case with the others, and can allege no other right than what is extended to all those who
have suffered losses, and faithfully followed the cause of his Majesty. Your excellency having taken
notice of these reasons, and of the necessity there is that your resolution be fixed in a conclusive and clear
manner, as well for the reasons I have set forth in my former representation, as that the royal orders and
regulations upon which it has to be founded present a luminous path which leads to the realization of the
intentions of his Majesty, I again request your excellency to be pleased to give it speedily, and in the
manner to be expected from your zeal and justice. Also, having asked your excellency in my first repre-
sentation for an account of the number of acres which resulted under what are called titles of absolute
property, and not having them inserted in the proceeding, I repeat to your excellency my instance on the

subject.
NICOLAS GARRIDO.

Sr. Avcusting, Florida, November 25, 1818.
Let it pass to the auditor of war, with those in the matter, for the correspondiug” interlocutory

decree.
COPPINGER.

~

JUAN DE ENTRALGO, Notary of Government.

Before me.

vor. v——95
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In St. Augustine, on the same day, month, and year, the foregoing decree was made known to Don
Nicolas Garrido, which I attest.
ENTRALGO.

Sr. Avcusting, Florida, Jonuvary 18, 1819,

Sefor Govervor: By the genuine and literal words of the royal order of the 17th of December, 1817,
I understand that the royal grant made to the most excellent lord Duke of Alagon is confined to unculti-
vated lands, which are not ceded in East Florida, and without injury to a third person; consequently, all
those which your excellency and your predecessors granted in virtue of royal orders are therefore exempt
from any inquiry respecting the distribution of them up to the date on which possession was given of all
that remained vacant, when the attorney of the most excellent lord duke presented to your excellency for
the purpose the said royal letter patent. Without doubt, my opinion to your excellency should incline
against those grantees who absolutely, by a total abandonment, never took possession of the lands, nor
cultivated them at any time; since, having failed in compliance with the general conditions for which they
were granted, implying the encouragement of population, every active and passive right respecting the
concession has become extinct, and, consequently, they ought to remain vacant and public for the benefit
of the most excellent lord Duke of Alagon, esteeming as null and of no value nor effect all the simple certifi-
cates which may have been issued, and they preserve relative to said concessions.

The royal order, communicated to this government by the captain general, under date of the 29th of
November, 1790, respecting the admission of foreign settlers, which is copied at folio 8, says that lands
shall be granted and surveyed gratis, in proportion to the laborers each family may bave. His excellency
the governor, at that time Don Juan Nepomuceno de Quesada, designated and established the number of
one hundred acres for each head of a family, and fifty for each person, white or colored, of which it con-
sists; prescribing at the same time certain conditions which appear from the proceedings which, unless the
grantees bad complied with, they could not obtain the title to the useful and direct dominion to the lands
granted. His successor, Don Enrique White, followed the same system until, by a regulation made on
the 12th of October, 1803, he made certain changes reducing the number of acres to be distributed by the
principle of Sefior Quesada. This rule remained so until Brigadier Don Sebastian Kindelan succeeded to
the command, who, anxious for the pacification and improvement of the province which had been desolated
by the incursions of the Indians and two insurrections of the inhabitants, he granted the lands without
any restriction, according to the royal order of the 29th of November, 1790, without any other condition
than clearing them, building houses, fences, and other things necessary for the improvement of a planta-
tion, which, being complied with, the grantees got the title of absolute property, as appears by the certificate
of the notary in folio 287 In such a manner there has been so great a variation in the distribution of
lands that each governor has made it at his discretion, and as his zeal for his Majesty’s service and the
improvement of the province suggested, without abiding by the first law, twelfth chapter, fourth book, of
the Digest of the Laws of the Indies, cited in my former opinion, to which said distribution should be
subject. Under such a hypothesis, there is no doubt but all those grantees of lands who resided on and
cultivated them for the space of four years are absolute masters of them, and have the power to sell and
make use of them at will, as their own, as said law directs. There may be many individual settlers in
good faith who took possession of the granted lands, and perbaps, at the ead of a year, more or less, were
obliged to abandon their houses, crops, and everything else, through the vicissitudes of the province; this
is no reason why they should lose their right to the same lands, nor cease to be entitled to all the con-
siderations which equity permits, when they remained in the province, being, through their fidelity and
love of country, spectators of its ruins, and that the abandonment which they have made has been invol-
untary, and if they did not return to undertake anew their labors in the country, it has been because the
méans of some were exhausted, and others dreaded the continual hostilities, either of the Indians or the
many vagabonds and fugitives from the neighboring States of America, who pass over and reside in the
province at their will for want of force to restrain them. For these reasons, and many others which are
obvious on the particular manifested to your excellency in my former opinion, “that those who labor under
such circumstances can allege a right, and without a legitimate conviction they could not be dispossessed
of the lands granted to them, for which they should be heard before the tribunal” I repeat the same now
to your excellency in attention to this particular, although I shall not fail to explain, in obedience to the
declaration solicited by Don Nicolag Garrido, that in case there are any grantees to land who may have
absented themselves from this province without having complied with the prescribed conditions, and that
by such voluntary abandonment they have not the title of property, they are in no manner entitled to it; and,
consequently, having lost all his right, the said lands should remain in the class of public lands, being in
different circumstances from those who have remained in the province, whose losses, although they cannot
be remunerated with portions of land, exact in themselves every consideration that they should not be
dispossessed of those which the government has already granted to them as settlers; and to which they
may again return to apply their labor and care when in a condition to do so, this being the cause that
they should preserve their claims and right, that they may return to enjoy their lands when in a condition
to do so. Although no royal order, nor the regulations, speaks of concession of land for the establishment
of mechanical works, it is very obvious that it being the will of his Majesty to improve the province which
he has taken so much interest in, dispensing for the purpose copious favors, the governors had the
privilege of granting lands for the establishment of said works with the same inducement of the title of
proprietorship to all those who contributed by their expenditures to works of so much utility to the
improvement of indusiry. Nevertheless, as it is certain that many individuals who have obtained such
concessions have remained in inaction, without having for so long a period advanced the éstablishment of
said works, it appears just that such concessions which have remained in inactivity should be declared
null and of no effect; but not so against those who have advanced the establishment of their works, since,
by their industry and expenditures, they have made themselves entitled to every protection to animate
their perseverance. I conclude by stating to your excellency that, as respects the concessious of land
made for the pasture of cattle, the conditions ought to be attended to, and the decision subject to the cir-
cumstances which concur, agreeably to what I have shown your excellency in my former opinion, as it
depends on them whether they should or should not be adjudged to be out of the class of public lands.
And as respects the information solicited of the number of acres of land distributed with titles of propri-
etorship, the interested can apply to the notary’s office, where it will be delivered to him. This is my
mode of thinking, and your excellency’s superior knowledge will determine what you think best and most

correct on the business.
RUPERTO SAAVEDRA.
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Sr. Aveusting, Florida, January 18, 1819.

I confirm to the foregoing opinion, and let it be complied with.
COPPINGER.

Before me.
JUAN DE ENTRALGO, Notary of Government.

In St. Augustine, on the same day, month, and year, the following foregoing opinion and decree were
made known to Don Nicolas Garrido, which I attest.
ENTRALGO.

St. Aveusting, February 11, 1819,

This is conformable with the originals, which are in the archives in my charge, to which I refer, and
in compliance with orders in the decree of folio 1.
I seal and sign this attested copy on forty-four leaves of common paper, the stamped not being in use.
[A flourish.]
JUAN DE ENTRALGO, Notary of Government.

St. AveustiNg, November 12, 1828.

I do hereby certify the foregoing to be a true and correct translation of the document in the Spanish
language to which the certificate immediately preceding this refers, and also of the said certificate.
THOMAS MURPHY, Keeper of the Public Archives pro tem.

TerriTorY oF FrLora, County of St Johw's:

Before me, Squire Streeter, notary public for the Territory and county aforesaid, Thomas Murphy,
keeper of the public archives pro tempore, appeared, and being duly sworn, produced a document in the
Spanish language, of which he says the foregoing is a translation, signed Juan de Entralgo, Esn®. de
Gobe, with a flourish immediately over the signature, swears that he is acquainted with the signature
and flourish aforesaid, from having seen Juan de Entralgo use it, and being familiar with it from many
documents now in charge of deponent, and that the aforesaid signature and flourish are what they purport

to be.
THOMAS MURPHY.

Given under my hand and notarial seal, at the city of St. Augustine, this 13th day of November, one
thousand eight hundred and twenty-eight.
[r. 8] S. STREETER, Notary Public.

No. 44.

Lxtracts from the definitive lreaty of friendship and peace between his Britannic Majesty, the most Christian
King, and the King of Spain, concluded ot Paris the 10th day of February, 1763,

Arr. 7. In order to establish peace on solid and durable foundations, and to remove forever all subjects
of dispute with regard to the limits of the British and French territories on the continent of America, it
is agreed that for the future the confines between the dominions of his Britannic Majesty and those of his
most Christian Majesty in that part of the world shall be fixed irrevocably by a line drawn along the
middle of the river Mississippi, from its source to the river Iberville, and from thence by a line drawn
along the middle of this river, and the lakes Maurepas and Pontchartrain, to the sea ; and for this purpuse
the most Christian King cedes, in full right, and guarantees to his Britannic Majesty, the river and port of
the Mobile, and everything which he possesses or ought to possess on the left side of the river Mississippi,
with the exception of the town of New Orleans, and of the island in which it is situated, which shall remain
to France ; it being well understood that the navigation of the river Mississippi shall be equally free, as
well to the subjects of Great Britain as to those of France, in its whole breadth and length from its source
to the sea, and expressly that part which is between the said island of New Orleans and the right bank
of that river, as well as the passage both in and out of its mouth. It is further stipulated that the vessels
belonging to the subjects of either nation shall not be stopped, visited, or subjected to the payment of any
duty whatsoever.

Arr. 20, In consequence of the restitution stipulated in the preceding¥ article, his Catholic Majesty
cedes and guarantees, in full right, to his Britannic Majesty, Florida, with Fort St. Augustine, and the
Bay of Pensacola, as well as all that Spain possesses on the continent of North America, to the east or to
the soufheast of the river Mississippi ; and, in general, everything that depends on the said countries and
lands, with the sovereignty, property, possession, and all rights acquired by treaties or otherwise, which
the Catholic King and the crown of Spain have had, till now, over the said countries, lands, places, and
their inhabitants ; so that the Catholic King cedes and makes over the whole to the said King, and to the
crown of Great Britain, and that in the most ample manner in form.

[It is necessary to observe that the preliminary articles which, so far as relates to the three articles here inserted, are verba-

tim the same with those of the definitive treaty, were signed on the third day of November, 1762, on which same day, as will
appear, France ceded Louisiana to Spain.]

#Viz : the 19th in the treaty, which provides for the restoratoin of Cuba to Spain.
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PROCLAMATION OF THE KING OF GREAT BRITAIN.
By the King—A Proclamation.—George R.

Whereas we have taken into our royal consideration the extensive and valuable acquisitions in Amer-
ica, secured to our crown by the late definitive treaty of peace concluded at Paris the 10th day of Febru-
ary last ; and being desirous that all our loving subjects, as well of our kingdoms as of our colonies in
America, may avail themselves, with all convenient speed, of the great benefits and advantages which
must accrue therefrom to their commerce, manufactures, and navigation, we have thought fit, with the
advice of our privy council, to issue this our royal proclamation, hereby to publish and declare to all our
loving subjects that we have, with the advice of our said privy council, granted our letters patent under
our great seal of Great Britain to erect, within the countries and islands ceded and confirmed to us by the
said treaty, four distinct and separate governments, styled and called by the names of Quebec, East
Florida, West Florida, and Grenada, and limited and bounded as follows, viz :

First. The government of Quebec, bounded on the Labrador coast by the river St. John, and from thence
by a line drawn from the head of that river, through the Lake St. John, to the south end of the Lake Nipis-
sim ; from whence the said line, crossing the river St. Lawrence, and the Lake Champlain, in 45 degrees
of north latitude, passes along the high lands which divide the rivers that empty themselves into the
said river St. Lawrence from those which fall into the sea ; and also along the north coast of the Baye
des Charleurs and the coast of the Gulf of St. Lawrence, to Cape Rosiers, and from thence, crossing the
mouth of the river St. Lawrence by the west end of the island of Anticosti, terminates at the aforesaid
river St. John.

Secondly. The government of the East Florida, bounded to the westward by the Gulf of Mexico and
the Apalachicola river ; to the northward by a line drawn from that part of the said river where the Chata-
hoochie and Flint rivers meet, to the source of St. Mary’s river, and by the course of the said river to the
Atlantic ocean ; and to the east and south by the Atlantic ocean and the Gulf of Florida, including all
islands within six leagues of the sea-coast.

Thirdly. The government of West Florida, bounded to the southward by the Gulf of Mexico, including
all islands within six leagues of the coast, from the river Apalachicola to Lake Pontchartrain ; to the west-
ward by the said lake, the Lake Maurepas, and the river Mississippi ; to the northward, by a line drawn
due east from that part of the river Mississippi which lies in thirty-one degrees north latitude, to the
river Apalachicola or Chatahoochie, and to the eastward by the said river.

No. 45.
BRITISH ORDINANCE.

The following ordinance was obtained from among the manuscripts delivered to the minister of the
United States at London, and is the only paper on the subject :

His Majesty’s instructions, &e.

‘Wesr Froripa, Pensacola, November 1, 1765.

‘Whereas nothing can more effectually tend to the speedy settling our said colony, the security of
the property of our subjects, and the advancement of our revenue, than the disposal of such lands as are
our property upon reasonable terms, and the establishing a regular and proper method of proceeding with
respect to the passing grant of such lands, it is, therefore, our will and pleasure that all and every person
and persons who shall apply 1o you for any grant or grants of land shall, previous to their obtaining the
same, make it appear before you, in council, that they are in a condition to cultivaie and improve the
same, by settling thereon, in proportion to the quantity of acres desired, a sufficient number of white per-
sons and negroes ; and, in case you should, upon a consideration of the circamstances of the person or
persons applying for such grants, think it advisable to pass the same, in such case you are to cause a war-
rant to be drawn up, directed to the surveyor general, or other proper officers, empowering him or them
to make a faithful and exact survey of the lands so petitioned for, and to return the said warrant within
six months, at the furthest, from the date thereof, with a plat or description of the land so surveyed there-
unto annexed : Provided, That you do take care that, before any such warrant is issued as aforesaid, a
docket thereof be entered in the auditor’s and register’s offices ; and when the warrant shall be returned
by the said surveyor, or other proper officer, the grants shall be made out in due form, and the terms
and conditions required by these our instructions be particularly and expressly mentioned in the respect-
ive grants. And it is our further will and pleasure that the said grants shall be registered within six
months from the date thereof, in the register’s office, and a docket thereof be also entered in our auditor’s
office, in case such establishment shall take place in our said province, or that, in default of such entry,
such grant shall be void ; copies of all which entries shall be returned regularly by the proper officer to
our commissioners of our treasury, and to our commissioners for trade and plantations, within six months
from the date thereof.

And whereas great inconveniences have arisen in many of our colonies in America, from the granting
excessive quantities of land to particular persons, who have never cultivated or settled it, and have
thereby prevented others, more industrious, from improving the same ; in order, therefore, to prevent the
like inconveniences for the future, you are to take especial care that, in all grants to be made by you, by
and with the advice of our council, to persons applying for the same, the quantity be in proportion to their
ability to cultivate ; and you are hereby directed to observe the following directions and regulations in
all grants to be made by you, viz :

. That one hundred acres of land be granted to every person, being master or mistress of a family, for
h1m§elf, or herself, and fifty acres for every white or black man, woman, or child, of which such person’s
family shall consist, at the &tual time of making the grant ; and in case any person applying to you for
grants of lands shall be desirous of taking up a larger quantity than the actual number of persons in his
or her family would entitle such person to take up, it is our will and pleasure, and you are hereby allowed
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and permitted, to grant unto every such person or persons such further quantity of land as they may
desire, not exceeding one thousand acres over and above what they are entitled to by the number of per-
sons in their respective families : Provided, it shall appear to you that they are in a condition and inten-
tion to cultivate the same : And provided, also, that they do pay to the receiver of our quitrents, or to
such other officer as shall be appointed to receive the same, the sum of five shillings only for every fifty
acres so granted, on the day of the date of the grant: that every grantee, upon giving proof that he or’
she has fulfilled the terms and conditions of his or her grant, shall be entitled to another grant in propor-
tion, and upon the conditions above mentioned : that, for every fifty acres of lands accounted plantable,
cach patentee shall be obliged, within three years after the date of his patent, to clear and work three
acres at least in that part of his tract which he shall judge most convenient and advantageous, or else to
clear and drain three acres of swampy or sunken grounds, or drain three acres of marsh, if any such be
within the bounds of his grant : that, for every fifty acres of land accounted barren, every patentee shall
be obliged, within three years after the date of his grant, to put and keep on his land three neat cattle,
which number he shall be obliged to continue on his land until three acres of every fifty be fully
cleared and improved : that if any person shall take up a tract of land, wherein there shall be no part fit
for present cultivation, without manuring and improving the same, every such grantee shall be obliged,
within three years from the date of his grant, to erect, on some part of his land, one good dwelling-house,
to contain at least twenty feet in length and sixteen in breadth, and also to put on his land the like num-
ber of three neat head of cattle for every fifty acres : that if any person who shall take up any stony or
rocky grounds, not fit for culture or pasture, shall, within three years after the passage of his grant, begin
to employ thereon, and so to continue for three years next ensuing, in digging any stone quarry or mine,
one good and able hand for every hundred acres of such tract, it shall be accounted a sufficient cultiva-
tion and improvement ; that every three acres that shall be cleared and worked as aforesaid, and every
three acres which shall be cleared and drained as aforesaid, shall be accounted a sufficient seating, planting;,
cultivation, and improvement, to save, forever, from forfeiture, fifty acres of land in any part of the tract
contained withi: the said patent ; and the patentee shall be at liberty to withdraw his stock, or to forbear
working, in any quarry or mine, in proportion to such cultivation and improvement as shall be made upon
the plantable lands, or upon the swampy or sunken grounds and marshes which shall be included in the
same patent : that, when any person who shall hereafter take up and patent any land shall have seated,
planted, and cultivated or improved the said land, or any sart of it, according to the directions and condi-
tions above mentioned, such patentee may make proof of such seating, planting, cultivation, and improve-
ment, in the general court, or in the court of the county, district, or precinet, where suchland shall lie, and
have such proof certified to the register’s office, and there entered with the record of the said patent, a copy
of which shall be admitted, on any trial, to prove the seating and planting suchland. And, lastly, in order
to ascertain the quantity of plantable and barrenland contained in each grant hereafter to be made within
our said province, you are to take especial care that, in all surveys hereafter to be made, every surveyor
be required and enjoined to take particular notice, according to the best of his judgment and understand-
ing, how much of the land surveyed is plantable, and how much of it is barren and unfit for cultivation,
and, accordingly, to insert in the survey and plat by him to be returned into the register’s office, the true
quantity of each kind of land. And it is our further will and pleasure that in all grants of land to be made
by you, as aforesaid, regard be had to the profitable and unprofitable acres, so that each grantee may have
a proportionable number of one sort and the other ; as, likewise, that the breadth of each tract of land to
be hereafter granted be one-third of the length of such tract, and that the length of each tract do not ex-
tend along the banks of any river, but into the main land ; that thereby the said grantees may have each
a convenient share of what accommodation the said river may afford for navigation or otherwise. And it
is our will and pleasure that in every grant of land within our said province, to be hereafter made by you,
you take especial care that a clause be inserted reserving to us, our heirs, and successors, a quit-rent of
one halfpenny sterling per acre, payable at the feast of St. Michael, every year, the first payment to com-
mence on the said feast of St. Michael, which shall first happen after the expiration of two years from the
date of the grant, and to be payable on every ensuing feast of St. Michael, or within fourteen days after.
Entered at Pensacola, November 3, 1765.
JOHN HANNAY, Register.

[In addition to the foregoing, it has been considered proper to give the views of the commissioners ““for ascertaining claims
and titles to land within the district of West Florida,’’ on the subject of British claims, extracted from 24 part, Vol. VII., 2d sess.
18th Cong , letter M, page 177.]

Report on British claims.

The law organizing this board of commissioners has directed us to examine and determine the validity
of claims submitted for adjudication, “agreeably to thelaws and ordinances heretofore existing of the gov-
ernments making the grants respectively.” In addition to this, the attention of the commissioners is di-
rected to two objects in the investigation of British claims : 1lst, to ascertain how far they are valid by
the law of nations; and, 2d, how far they have been considered valid under the Spanish government ; and,
if satisfied that said claims be correct and valid, shall give confirmation to them.

The great reliance of the British claimants is placed upon the effort to prove that their titles are valid
by the laws of nations They do not pretend that they were considered valid under the Spanish govern-
ment, but endeavor to avail themselves of the jus postliminium, as laid down in Vattel, and other writers
upon the laws of nations. Let us for a moment examine the soundness of this position.

“The right of postliminium,” says Vattel, “is that in virtue of which persons and things taken by the
enemy are resiored to their former state, on coming again info the power of thenation to which they belonged.”
There are two modes by which they may be resfored to the possession of the original proprietors : 1st, by
reconguest, and 2d, by frealy stipulation. Although prisoners of war may have given their parole, tervi-
tories and towns submitted to the enemy, and sworn and promised him allegiance, yet, if retaken, they
are to be re-established in their former condition, and enjoy the right of postliminium. The acquisition of
tmnovables is not fully consummated till confirmed by a treaty of peace, or by the entire submission or
destruction of the State to which they belonged. Till then the sovereign has hopes of refaking them or
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recovering them by a peace. * Provinces, towns, and lands, which the enemy restores by the treaty of
peace, are certainly entitled to the right of postliminium.” “The enemy, in giving back a town at the
peace, renounces the right he had acquired by arms.” ¢ Butif that town,” says Vattel, “ had been ceded to
the enemy by a treaty of peace, or was completely fallen into bis power by the submission of the whole State,
she has no longer any claim to the right of postliminium, and the alienation of any of her possessions by the
conqueror is valid and irreversible ; nor can she lay claim to them, if, in the sequel, some fortunate revo-
Lution should liberate her from the yoke of the conqueror” “Iis former state is absolutely destroyed ; all its
relations, all its alliances, are extinguished.”—(Vattel, b. 8, c. 14, sec. 212.)

“ YWhatever is ceded o the enemy by a treaty of peace is truly and complelely alienofed. It has no longer
any claim fo the right of postliminium, unless the treaty of peace be broken or cancelled” It might be said,
in general, that the right of postlimintum no longer exists after the conclusion of the peace. That right entirely
relates to o state of war”—(B. 3, c. 14.)

As the right of postliminium relates to, and is founded on, a state of war, it has no effect or operation,
except amongst the belligerents or allies who made a common cause, and are partakers and associales in
the war—(Vattel, b. 3, c. 14, sec. 207.) Spain and England were the only parties and privies to the war
terminated by the capitulation of 1781, and the treaty of 1783. 'We have no evidence that the British
claimants were deprived of their lands by conquest ; but even admitting it to be the fact, agreeably to the
doctrines laid down in Vattel, the jus postliminium could only have been made to operate in their favor,
had Florida, at the peace, been restored to England, who was the original owner. As those private rights
" were recognized in the articles of capitulation, and in the fifth article of the treaty, there is every reason
to believe that there is no ground upon which this principle could be introduced, as that cannot be restored
which was never lost by conquest. Further, as the country was ceded to Spain, the enemy and conqueror,
instead of being restored to England, the original owner and nation to whom it belonged, the right of post-
liminium is taken away, unless the treaty be broken or cancelled. If cancelled or broken, it would be
good ground of complaint to be brought by England against Spain ; but it is a question in which it is
believed the United States could not interfere. They were neither parties nor privies to the war, the
capitulation or treaty, and as such can claim no rights, and consequently have incurred no obligations under
them.

From this view of the subject, it is considered that the principle of the jus postliminium could not be
made to operate in favor of British subjects ; as Florida was ceded away by her, instead of being resfored
to her, by the treaty of 1783. Had it availed anything, Great Britain would not have provided for those
claimants in the treaty, or made them remuneration when they failed to dispose of their lands agreeably
to the stipulations of the treaty. Upon examination, it will be found equally evident that the United
States are under no obligations on this occasion. They were not parties or privies to the war. Although
Spain was at war with England during the latter part of the American revolution, yet we were not allies,
engaged in a common cause, associates in the same contest. There was no treaty of offensive or defensive
alliance between them. Conceding this point, however, and it avails nothing, in order that the doctrine
of jus postliminium should be introduced with effect, we should have been allies of England, who lost the
country by conquest, and to whom it should have been restored either by reconquest or treaty stipulation.
American citizens can occupy no better ground than the citizens of Great Britian ; and those, we have
seen, cannot avail themselves of the right of jus postliminium.

As the right of postliminium no longer exists after the conclusion of a peace, the British claimants
are precluded from availing themselves of it by the treaty of 1783. This instrument placed these claims
entirely upon different grounds ; recognized them, and made provision for their disposition by the subjects
of Great Britain who were inclined to emigrate. The jus postliminium bas no bearing upon the subject ;
but the question is made to turn, exclusively, upon the construction of the treaty.

By the articles of capitulation, signed at Pensacola, in 1781, by the commanders of the Spanish and
British forces, it was provided that “the British inhabitants, or those who may have been subjects of the King
of Great Britain in the said countries, may retire in full security and liberty where they shall think proper ;
and may scll their estates, and remove their effects, as well as their persons; the time limited for their
emigration being fixed to the space of eighteen months.” This indulgence was incorporated in the treaty
of- 1788, with the additional provision of extending the time if necessary. It is contained in the 5th urticle
of the treaty, which was ratified on the 3d of September, 1783, and is as follows : “ His Catholic Majesty
agrees that the British inhabitants, or others who may have been subjects of the King of Great Britain in the
said provinces, may retire in full security and liberty where they shall think proper, and may sell their
estates, and remove their effects, as well as their persons, without being restrained in their emigration
under any pretence whatever, except on account of debts or criminal prosecutions ; the term limifed for
this emigration being fized lo the space of eighieen months, to be computed from the day of the exchange of the
ratifications of the present treaty ; but if, from the value of the possessions of the English proprietors, they
should not be able to dispose of them within the said term, then his Catholic Majesty shall grant them a
prolongation proportioned to that end” In the year 1785, it is said a prolongation of four additional
months was given by the King of Spain.

Upon the subject of capitulations, Vattel says: “The governor of a town, and the general who
besieges it, have a power to settle the terms of capitulation; and whatever agreement they thus form
within the term of their commission is obligatory on the State or sovereign who has invested them with
the power by which they conclude it.”—(B. 2, c. 14, sec. 207.) It is no doubt upon this principle that the
provision of the article of capitulation, in favor of British claimants, was incorporated in the 5th article
of the treaty of 17883, and also for the purpose of consummating the arrangements. This was necessary, as
Vattel declares that “immovable possessions, lands, towns, provinces, &c, become the property of the
enemy who makes himself master of them; but it is only by the treaty of peace, or the enlire submission and
extinction of the State to which these towns and provinces belonged, that the acquisition is completed, and
the property becomes stable and perfect.”—(B. 3, c. 19, sec. 197.)

In examining the phraseology of the 5th article of the treaty, it appears that al]l British claimants
were entitled to the indulgence; not only “ Brifish inhabitants,” but those “ who may have been subjects of
the King of Great Britain in the said provinces.” Those who were citizens of the United States at the
date of the treaty, if they had been subjects of the King of Great Britain in said provinces, were entitled
to every indulgence in the disposition of their property. If they failed to avail themselves of those
provisions, it is their own neglect, and they cannot but charge themselves with the consequences. The
treaty is to be construed like any other contract;and if the parties have not complied with the conditions,
they are compelled to abide the result, or submit to the penalty. Their claims occupy precisely the
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same ground, however different may be the character of the claimants. Agreeably to the spirit, at least, of
national law, Spain was authorized in requiring such a provision as that contained in the 5th article of
the treaty. *Every state,” says Vattel, “has the liberty of granting or refusing to foreigners the power
of possessing lands or immovable property within her territory. If the sovereign does not permit aliens
to possess immovable property, nobody has a right to complain of such a prohibition; for he may have
good reason for acting in this manner; and as foreigners cannot claim any right in his territories, they
ought not to take amiss that he makes use of his power and of his right in the manner which he thinks
most for the advantage of the state.”—(B. 2, c. 8, s. 114.) The sovereign may also forbid the entrance of
his territories either to foreigners in general, or in particular cases, or to certain persons, or for certain
particular purposes, according as he may think it advantageous to the state—(B. 2, c.7, 5. 94.) The King
of England had likewise the power and right to accede to the stipulations in the 5th article of the treaty
of 1183. “ The necessity of making peace authorizes the sovereign to dispose of the property of individ-
uals; and the eminent domain gives him a right to do it.”—(Vaittel, b. 4, ¢. 2,5.12.) In the treaty of 1183,
the property of individuals was not ceded away absolufely, but only condifionally, where the claimants
failed to dispose ef it within the limitation.

If Spain refused to extend the time, as contemplated in the 5th article of the treaty, it was a subject
of complaint by England against that government. The United States could not interfere in deciding such
a question, as it would be an infringement of the independencé of the original parties concerned.—(Vaittel,
b. 2, c. 4, 5. 54; b. 4, c. 4, s. 40; Preliminaries, 5. 9.) But it was not the fact that England complained or
remonstrated on the otcasion. Upon the expiration of the term within which the British claimants were
to return and dispose of their property, that government made compensation to her citizens, which was an
acknowledgment that she had no complaints or demands against the King of Spain. With this fact before
them, it would not become the American government to interpose in the contracts of other sovereign
powers, and declare that either had failed in compliance.

Most sovereign states have adopted, in some shape or other, the principle contained in the 5th article
of the treaty, in order to prevent foreigners from owning real property within their limits, and thereby
obtaining an influence which might be wielded to the injury of the country. It was no doubt principally
from this consideration that the 5th article of the treaty was framed and incorporated in that instrument.
In effect it required *the British inhabitants, or the others who may have been subjects of the King of
Great Dritain in the said provinces,” either to remain in Florida as citizens of Spain, or to dispose of their
property within the limitation. From the language of the articles, they appear to have had their election,
2and it is believed that where they failed to avail themselves of the indulgence secured by this provision
of the treaty, or to obtain the confirmation of the Spanish authorities, which was equivalent to a release,
the lands were considered vacant, and subject to forfeiture. Similar provisions are contained in the treaty
of 1763, which are found in the proclamation of General Gage, bearing date 30th December, 1764, ad-
dressed to the inhabitants of Illinois and Vincennes, respecting their lands, upon taking possession of
their country by the troops of his Britannic Majesty. In Siera’s case, Governor O’Neal declares that the
time had expired within which British claimants were to return and dispose of their property, and it is
understood that it was regranted whenever applications were made to that effect. The 8th section of the
act of Congress passed the 30th of March, 1803, making provisions for the disposal of the lands of the
United States south of the State of Tennessee, and the 1st section of the act passed 5th July, 1812, upon
the same subject, expressly recognize the fact of Spain'having regranted lands originally granted by the
British authorities in West Florida. The board of royal treasmy, by a decree dated 24th of September,
1801, at New Orleans, which was founded upon official proceedings instituted to ascertain the buildings and
lots in Pensacola to which the King of Spain was entitled by conquest, and from absolufe relinquishment of
the same by propriefary owners, exposed those houses and lots to sale at public auction. Whenever they
were presented, after alimited period, they were either confirmed, or declared to be forfeited by the Spanish
authorities. It was the policy of the Spanish government to have their lands settled and cultivated; for-
eigners were, as far as possible, excluded, unless they were Catholics. In their concessions, the petitioner
was requested to take an oath that no foreigner was interested in the land solicited, and that he or she
would not convey to such at a subsequent period. A. difference in religion was not tolerated. Such was
the effect of these regulations that most of the English removed from Florida, particularly from East
Florida, after the treaty of 1783.

These facts combined, are conclusive as to the opinion entertained by the Spanish authorities in relation
to the validity of such claims. Had those now under consideration been brought into controversy before
the Spanish tribunals anterior to the cession of the country to the United States, there can be no hesitation
in believing that they would have been declared null and void. The British claimants have not attempted
to make out a valid title under the Spanish government, or to show that the Spanish tribunals would have
considered their claims valid and correct. They are, no doubt, satisfied of their weakness upon this
ground, and it accounts for those claims being permitted to lie dormant in the hands of the proprietors for
upwards of forty years. During this period no notice was given of their existence; many were unlocated,
and none in actual occupation of the proprietors. The King of England’s proclamation, bearing date
October 1T, 1763, by which the governments of East and West Florida are created, vests the governors
with the power to grant and dispose of lands “to any such person or persons, upon such terms, and
under moderate quit-rents, services, and acknowledgments, as have been appointed and settled in other
colonies, and under such conditions as shall appear to us to be necessary and expedient for the advantage
of the grantees, and the improvement and seltlement of our said colonies” 'The governors were authorized to
grant lands to new settlers, and to reduced officers of the army and navy, in the following proportions:
T'o any person having the rank of a field officer, 5,000 acres; to any captain, 8,000 acres; to any subaltern,
or staff officer, 2,000 acres; to any non-commissioned officer, 200 acres; to any private man, 60 acres. No
limits, except that of the advantage of the person, and the improvement and seftlement of the colonies, are
imposed upon grants to new settlers; but the proclamation expressiy declares that all these grants are
subject to the same conditions of cultivation and improvement. Further, no plat is filed, in some cases,
to show that they ever were surveyed; and the warrants, which require upon the face of them that they
should be located in sixz months from the time at which they were issued, are entirely floating claims. No
evidence, cither, has been presented to show that the condition subsequent upon which the perfect grants
were made, have ever been fulfilled. This alone, agreeably to Blackstone, renders the claims at least
voidable, and may be declared void by the commissioners. Under such circumstances, we do not believe
they would be recognized as possessing any validity under the laws of England, the government from
whence they emanated.
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‘Whether the British claims are, ipso facto, void, or only voidable, the United States are entitled to the
right and immunities of Spain, by a transfer of the sovereignty and domain of Florida, under the trealy
of February 22, 1819. Admitting that they are only voidable, the United States and their {ribunals can
declare them void, as did the Spanish authorities. If Spain could regrant them, and sell them at public
auction, the United States, as the successor of Spain, are entitled to all the advantages resulting from a
similar disposition of the property. As Spain, in her practical construction of the treaty, has viewed
those claims as subject to forfeiture whenever they have not been regranted or confirmed by her legal
authorities, they must be vacant, and conscquently belong to the public domain. The doctrine of
prescription, as a bar to such claims, as well as the plea attributing their want of location, and compliance
with conditions to the peculiar situation of the country, are also superfluous, as it is admitting claims to
exist which have been forfeited. The Partidas, as cited upon the subject of appeals from the judgments
of Spanish tribunals, is equally far from being in point, as it could only apply between parties and privies
within their legal jurisdiction. Under no circumstances would this law and the doctrine of prescription
avail the claimants anything against the government, however effectual they might be in a private
controversy. Neither can they derive any advantage from a non-compliance with the 5th article of the
treaty, unless they can also show that they have received a confirmation or conveyance from the Spanish
government to the land in question. Were the United States to recognize those claims it would be
altogether a grafuity, an act of munificence, and not one which was the resuit of legal obligation. Congress
are competent to make such a grant; but, as a special court of legal jurisdiction, we have no such
authority, and can exercise no discretion upon the subject.

In the treaty between Spain and the United States no provision was made for the British claimants, but
only such as emanated from his Catholic Majesty and his lawful authorities; and, by the law organizing
this board of commissioners, none are to be examined except those claimed and owned, bona fide, by
American citizens, and for which no compensation has been made by the British government. This has
been construed by the claimants as a recognition of postliminary rights; but, if the law is examined, it
will be found to be a mistake, as the commissioners are first directed to ascertain whether they are valid
by the law of nations; how far they are so considered under the Spanish government, and, after this
inquiry,-are made the judges whether they are valid and correct, and entitled to confirmation.

It is believed that the commissioners have no power to declare a forfeiture in those cases where the
claim exceeds 8,500 acres. Here they are only intended to act as an inquest, or court of inquiry, and
furnish Congress with the facts upon which a forfeiture may be declared. It is their province to ascertain
what lands belong to individuals, as distinguished from those which have accrued to the United States
under the treaty. Those arising from forfeiture constitute as perfect a class of rights as those to the soil
which has never been appropriated to individual uses; they appertain, in all regular governments, to the
sovereignty and domain, and cannot be separated from them.

From every view which we have been enabled to give this subject, we are constrained to declare all
British claims within our jurisdiction, which were not confirmed by Spain, or disposed of in conformity
with the 5th article of the treaty of 1783, forfeited, void, and of none effect. They are not valid by the
law of nations, and would not be considered valid under the Spanish government. We are therefore
convinced that they are not valid and correct; and, agreeably to the provisions of the law organizing
this board, they must be rejected. 'With respect to the British claims exceeding 3,500 acres, we believe
the reasous contained in this opinion are altogether applicable, and request that they may be received as
our report in both cases.

All which is respectfully submitted by the undersigned commissioners.

SAMUEL R. OVERTON.
JOSEPH M. WHITE.

[Translation.]

PETITION OF F. M. ARREDONDO. ¢

Sexor Govervor: I, Don Fernando de la Maza Arredondo, junior, an inhabitant of this city, with due
respect to your lordship, say that, to be on my guard in the case of the cession of this province to the
United States happening to take effect, and to have a safeguard to oppose to any claim, which, under the
pretext of ancient titles, might be attempted by English subjects upon any of the various lands which
have been granted to me, although by their emigration they lost all their right, your lordship would be
pleased to aid me, by ordering that, by the notary of the government, testimony in continuation be
authorized of the third article of ‘the definitive treaty of peace between the crown of Spain and that of
England, signed at Versailles on the twentieth of January, one thousand seven hundred and eighty-three,
and the official letter of prolongation for the emigration of the English subjects ; which documents are
collected in evidence to the acts of inventory of bargain and sale of the houses and grounds which re-
verted to the royal patrimony at the time of the English having evacuated this province, by their owners
having left them pro derelicio. That there be also authorized the testimony of the fourth article of the edict
of good government, published in this place on the 2d of September, 1790, relative to the royal order of the
5th of April, 1786, upon the remaining, in this said province, of the English inhabitants, under the indis-
pensable condition of taking the oath of fidelity; which royal order, which is in the office of the sccretary
of the government, I pray you to be pleased to order to be delivered to the said notary, that he may
legalize testimony from it, and that the whole proceeding may be lodged in the public office, and that tes-
timony of the whole process may be furnished to me; therefore, I pray your lordship to be pleased to decree
as I request, which favor I expect from your justice.

F. M. ARREDONDO.

Srt. Aveusting, of Florida, February 17, 1820.

DECREE.
Sr. Avevsting, February 17, 1820,

COPPINGER.
JUAN DE ENTRALGO, Notary of Government.

In everything as is requested.

Before me.
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NOTIFICATION.

At St. Augustine, on the same day, month, and year, I notified the preceding decree to Don Fernando
de la Maza Arredondo, jr.

Attested : ENTRALGO.

In compliance with the command, and at sight of the definitive treaty of peace made at Versailles the
twentieth of January, one thousand seven hundred and eighty-three, which was approved in Spain by the
King our lord, I copy literally the third article, which, with the said approval and official letter of pro-
longation aforesaid, is as follows :

_ Arricse 3. His Britannic Majesty shall cede to his Catholic Majesty Bast Florida, and his Catholic
Majesty shall keep East Florida, it being well understood that there shall be granted to the subjects of his
Britannic Majesty, who are established as well in the island of Minorca as in the two Floridas, the term
of eighteen months, which shall be counted from the day of the ratification of the definitive treaty, to sell
their property, recover their debts, and transport their effects and persons, without molestation on account
of their religion, or under any other pretext whatsoever, excepting that of debts or criminal causes; and
his Britannig Majesty shall have the power of causing to be transported from East Florida all the effects
which may belong to him, whether artillery or any others whatsoever.

Don Carlos, by the grace of God King of Castile, Leon, Arragon, the two Sicilies, Jerusalem, Navarre,
Granada, Toledo, Valencia, Galicia, Majorca, Seville, Sardinia, Cordova, Corsica, Murcia, Juen, the
Algarves, Algesiras, Gibraltar, the Canary Islands, the East and West Indies, the islands and continent
of the ocean, Archduke of Austria, Duke of Borgona, Brabant, and Milan, Count of Apsburg, Flanders,
Tyrol, and Barcelona, Lord of Biscay and of Molina, &c.: Whereas, in consequence of the preliminary ar-
ticles of peace between my crown and that of England, signed at Versailles the twentieth of January of
this year, by the Count of Aranda, my ambassador to the most Christian King, with my full powers, and by
Don Alcine Fitz Herbet, minister plenipotentiary of the King of Great Britain, of which ratifications made
by me and his Britannic Majesty were afterwards changed in due form, the same Count of Aranda on my-
part, and on that of his Britannic Majesty the Duke of Manchester, ambassador to the most Christian King;
and his plenipotentiary, have labored and brought to a happy conclusion the definitive treaty of peace,
which consists of a preamble and twelve articles, with other two separate articles, all in the "French
tongue, the contents of which, with' its translation into Spanish, is of the following tenor. [Here was in-
serted the treaty.] Wherefore, having seen and examined the before-inserted definitive treaty, the twelve
articles which it contains, and the two separate ones which follow it, I have come to approve and ratify
what it and they contain, as in virtue of these presents I approve and ratify it in the greatest and most
ample form that I can, promising, on the faith and word of a King, to fulfil and observe it, and to cause it to
be fulfilled and observed entirely, as if I myself had done and signed it. In faith of which, I have ordered,
these presents to be despatched, signed with my hand, sealed with my privy seal, and countersigned by
the underwritten, my counsellor of state, first secretary of state and of despatch. Given at St. Ildefonso,
the twelfth of September, one thousand seven hundred and eighty-three.

I, THE KING.

Jost: Monio. S .

OFFICIAL LETTER. » d

Sm: At the moment of sailing for Vera Cruz, the sixteenth of this month, his excellency Count de
Galvez charged me to copy for you the royal order which he had just received, considering the delay with
which his excellency could execute it if he waited to put it in execution from Mexico; in virtue of which
I do it, the said royal order being of the tenor following :

ROYAL ORDER.

Tue Parvo, February 7, 1185.

In consequence of what I have intimated to your excellency in the letter of the 24th of January last,
the King has been pleased to prolong by four months the eighteen stipulated in the definitive article of
peace for the emigration of the English subjects who may be in West Florida. I communicate to your
excellency this royal determination, that its fulfilment may be provided for. God preserve your excel-

lency many years. DON JOSE.DE GALVEZ
Sefior Count DE GALVEZ. B '

God preserve you many years. Havana, the 19th of May, 1785. I kiss your hands, and am your

- most obedient servant,
- BERNARDO FRONCOSO.
Sefior Dox Vicente MaNveL pE ZERPEDES, Florida.

FOOTING.

It is agreeably to the documents cited, which have been delivered to me by the governor and com-
mander general of this place, to whom I returned them; and, in virtue of this decree, I give these presents
at St. Augustine, of Florida, the 8th of March, 1791.

DOMINGO RODRIGUEZ DE LEON, Nofary of Government.

It is agreeably to the testimony of their originals, which are collected for the process iustituted in
the year one thousand seven hundred and ninety, upon the sale of houses and lands which were aban-
doned and returned into the royal patrimony, in consequence of their English owners having emigrated,
which process is in the archive under my charge, to which I refer; and, in fulfilment of the command in
the decree preceding, I sign and seal these presents at St. Augustine, of Florida, the 18th of February, 1820.

: JUAN DE ENTRALGO, Notary of Government.
voL, vV——96 »
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ROYAL ORDER.

Tre Parvo, 4pril 5, 1186,

Of this date I commaunicate to the captain general of both Floridas, Count de Galvez, the following
royal order: At a council of the board of state, and upon a view of what your excellency has expressed in
a former letter, number fifty-six, and of the contents of the copy enclosed from the governor of Louisiana,
Don Etevan Miro, respecting the difficulties which occur, that the English and American families established
at Baton Rouge, Mobile, Pensacola, and Natchez, may go from said provinces, agreeably to the last treaty
of peace, the King has been pleased to approve of the provision which your excellency has made with
the said governor, that no novelty should take place towards the said families, it being his royal will
that the permission be continued to them of dwelling where they are established, on the condition that for
the present, and as indispensable circumstances, they take a solemn oath of fidelity and obedience {o his
Majesty, and that they go not out of the limits where they are actually situated without the power of
going to other parts, not having an express license of the government; that those who shall not comply
with these just conditions, depart by sea for the colonies of North America, at their expense, or, in defect
of that, at the expense of the King, who shall be reimbursed from their effects as far as possible; that
this same concession be extended to the inhabitants of East Florida as far as it may be adapted to it; and
that in Natchez and other places of both Floridas, where it is convenient, parishes of Irish clergy be estab-
lished, in order to bring said colonists and their children and families to our religion, with the sweetness
and mildness which it advises. In order that this royal resolution may have due accomplishment and the
good success which his Majesty promises himself, it is necessary that your excellency (availing yourself
of your own observations, and of those which the Governors Miro and Zerpedes may furnish you) form a
plan or arrangement of the mode which should be pursued in the said parishes, with an expression of the
number of clergymen who are to serve them, in an understanding that under this date I inform the bishop
of Salamanca to cause, in the meantime, four to be chosen, of known zeal, virtue, and learning, from those
of that university, or any other part where he has them, and that this royal resolution be sent to the said
governors for their understanding and fulfilment. God, &c. Such is the order of his Majesty for the

purposes therein expressed. God preserve you many years.
THE MARQUIS OF SONORA.
The Goverror of St. Augustine, of Flormda.

DECREE.

St. AveusTiNE, of Florida, August 12, 1791.
Let a copy of this royal order be taken in the royal office, and let the original be returned to the

department.
QUESADA.

NOTE.

That, of the date of the preceding decree, a copy of this royal order, which remains in the office under
my charge, and was returned to the office of the government secretary, was taken, according to the orders

of the same decree.
GONZALO ZAMORANO.

It is agreeably to its original, which is in the secretary’s office of this government, to which I refer;
and, in fulfilment of orders, I seal and signthe present testimony, at St. Augustine, of Florida, the 18th

of February, 1820.
JUAN DE ENTRALGO, Notary of Government.

FOURTH ARTICLE OF THE EDICT OF GOOD GOVERNMENT,

The King our lord, by royal order of the 5th of April, 1786, grants to all the foreigners who may
have been inhabitants of this province at the time of the English authority, that they may remain in it,
protected in the possession of their land and effects, under the indispensable conditions of faking the oath
of fidelity, of not augmenting the said lands, nor transferring themselves to any others; consequently, all
those who have not conformed and do not conform to the said conditions within thirty days positively, by
proceeding to show me their dispositions in person, or, if absent, by letters, to do what is proper, shall
depart from this province aforesaid.

This is agreeably to the fourth article of the edict of good government, which is in the bureau of war,
and was published in this place, with the usual formalities, on the 2d of September, 1790, by order of the
political and military governor thereof, as appears from the book of edicts, which is in the archives under
my charge, to which I refer; and, in fulfilment of orders, I seal and sign these presents, at St. Augustine,

of Florida, the 18th of February, 1820. Sealed.
JUAN DE ENTRALGO, Notary of Government.

Frorma, St. John’s County, ss:

I, James 8. Zingle, keeper of the public archives pro fem., do certify that the above and foregoing
twelve pages contain a faithful transcript of the original now on file in my office. Witness my hand,

November 29, 1822,
- JAMES S. ZINGLE.
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A new deciee of the governor fo a memorial presented by Don Juan Johnson, St. Augustine, Florida, Adugust
30, 1785.

Under date of the 13th July last it is declared, on sight of the report of the secretary of this com-
mandancy general, Captain Don Carlos Howard, qualified by his Majesty to attest and determine on the
value and authenticity of every English document, that he considered Don Juan Johnson not qualified to
execute the sale and alienation of the lot and edifices cited in the annexed memorial, not because he
doubted that the said Don Thomas Nixon was then the lawful proprietor, and fully entitled to dispose of
the real property which he had in this province, conformably to the tenor of the last treaty of peace, but
because the power which Don Roberto Payne passed to the memorialist, Don Juan-Johnson, in no manner
cites, expresses, or quotes the letter of attorney granted by said proprietor Nixon to the said Payne, who
gave the power to Don Juan Johnson; consequently, if Don Roberto Payne effectively received legal
powers from Don Thomas Nixon, his having neglected to pass over the originals, or well-authenticated
copies, to Don Juan Jobnson makes said Payne, by the mere fact, the principal and only cause of the
manifest inability of Don Juan Johnson to have the power to alienate said lot and buildings. And whether
it be inadvertence, ignorance of the laws, or any other motive whatsoever, which may have induced said
Don Roberto Payne to fail in so essential a point, the property of Don Thomas Nixon cannot be exempted
from sharing the same fate as that of several other British subjects who have abandoned their immovable
property without taking measures to sell it; and the same happened to several Spaniards, when, in the
year 11763, this province was ceded to Great Britain, the abandoned possessions falling then to the Xing
of England, in the same manner as they now devolve to the King, my master, the primitive term of
eighteen months and the succeeding prolongation of four months stipulated for in the last definitive treaty
of peace having ended on the 19th of June last. .

I do hereby certify the foregoing to be a true and correct translation from a document in the Spanish
language, recorded in a book in the office of the public archives.

Witness my hand and private seal, at the city of St. Augustine, Florida, the 15th of December,

[1. s.] 1828,
THOMAS MURPHY, Keeper of Public Archives pro tem.

No. 46.
Ertracts from treaties between Great Brifain and the Indians of March 26, May 28, and November 18, 11765.

o dll to whom these presents shall come:

I, William Hurry, notary public, by royal authority, duly admitted and sworn, practicing in Liver-
pool, in the county palatine of Lancaster, in the United Kingdom of Great Britain and Ireland, and also
a master extraordinary in his Majesty’s high court of chancery in England, do hereby certify that the
annexed sheet of paper contains true copies of an “exiract of a treaty between Great Britain and the
Chickasaw and Choctaw Indians, signed at Mobile, in the province of West Florida, the 26th of March,
1765;” and of an “extract of a treaty between Great Britain and the Upper and Lower Creck Indians,
signed at Pensacola, in the province of West Florida, the 28th of May, 1765;” and of an “extract of a
treaty between Great Britain and the Upper and Lower Creek Indians, signed at Picolata, in the province
of East Florida, the 18th of November, 1765;” and of the certificate of Lewis Hertslet, librarian of the
state paper office, subscribed to each of such extracts, that the same is a faithful extract from the original
treaty deposited in such office, and of the attestation subscribed to each of the said certificates of Joseph
Planta, jr., esq., under secretary of state, under the seal of the foreign office, having carefully collected
and examined the said copies with the said several original extracts, certificates, and attestations.

In faith and testimony whereof, I have hereunto subscribed my name, and set and affised my seal of
18] office, at Liverpool aforesaid, this seventh day of December, in the year of our Lord one thousand

cight hundred and twenty-five.
WILLIAM HURRY, Nofary Public, Liverpool.

»

Liztract of a treoty between Great Britain and the Chickasow and Choctaw Indians, signed at Mobile, in the
province of West Florida, the 26th of March, 1765.

¢ ArricLe 5. And fo prevent all disputes on account of encroachments, or supposed encroachments, com-
mitted by the English inhabitants of this or any other of his Majesty’s provinces, on the lands or hunting
grounds reserved and claimed by the Chickasaw and Choctaw Indians, and that no mistakes, doubts, or
disputes may for the future arise thereupon, in consideration of the great marks of friendship, benevolence,
and clemency extended to us, the said Chickasaw and Choctaw Indians, by his Majesty King George the
Third, we, the chiefs and head warriors, distinguished by great and small medals, and gorgets, and bearing
his Majesty’s commissions as chiefs and leaders of our respective nations, by virtue and in pursuance of
the full right and power which we now have and are possessed of, have agreed, and we do hereby agree,
that for the future the boundary be settled by a line extended from Gross Point, in the island of Mount
Louis, by the course of the western coast of Mobile bay, to the mouth of the eastern branch of Tombecbee
river, and north by the course of the said river to the confluence of Alebamont and Tombechee rivers, and
afterwards along the western bank of Alebamont river to the mouth of Chickasaw river, and from the
confluence of Chickasaw and Alebamont rivers a straight line to the confluence of Bance and Tombecbee
rivers; from thence by a line along the western bank of Bance river till its confluence with the Tallotkpe
river; from thence, by a straight line, to Tombecbee river, opposite to Alchalickpe; and from Alchalickpe,
by a straight line, to the most northerly part of Buckatanne river, and down the course of Buckatanne
river to its confluence to the river Pascagoula, and down by the course of the river Pascagoula, within
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twelve leagues of the sea-coast; and thence, by a due westline, as far as the Choctaw nation have aright
to grant.

8 “ And the said chiefs, for themselves and their nations, give and confirm the property of all the lands
contained between the above-described lines and the sea to his Majesty the King of Great Britain, and his
successors, reserving to themselves full right and property in all the lands {o the northward of said lines
now possessed by them, and none of his Majesty’s white subjects shall be permitted to settle on Tombecbee
river to the northward of the rivulet called Centebonck.”

GEORGE JOHNSTONE,

Governor of West Florida.

JOHN STEWART,
Superintendent of the Southern District.
And by 29 kings and chiefs of Indians.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper

office.
LEWIS HERTSLET, Librarian.
Signed in the presence of—
JosepH Prawta, Jr.,
Under Secretary of State.
ForeeN OrricE, August 5, 1825.

Bxtract of a treaty between Great Britain and the Upper and Lower Creek Indians, signed af Pensacola, in the
province of West Florida, the 28th of May, 1765. .

« ArtioLe 5. And to prevent all disputes on account of encroachments, or supposed encroachments,
committed by the English inhabitants of this or any other of his Majesty’s provinces on the lands or
hunting grounds reserved and claimed by the Upper and Lower Creek nations of Indians, and that no
mistakes, doubts, or disputes may for the future arise thereupon, in consideration of the great marks of
friendship, benevolence, and clemency extended to us, the said Indians of the Upper and Lower Creek
nations, by his Majesty King George the Third, we, the said chiefs and head warriors, leaders of our
respective nations, by virtue and in pursuance of the full rights and pcwers we have and are possessed
of, have agreed, and we do hereby agree, that for the future the boundary be at the dividing paths going
to the nation and Mobile, where is a creek; that it shall run along the side of that ereek until its conflu-
ence with the river which falls into the bay; then to run round the bay and take in all the plantations
which formerly belonged to the Yanmasee Indians; that no notice is to be taken of such cattle or horses
as shall pass the line; that from the said dividing paths towards the west the boundary is to run along
the path leading to Mobile, to the creek called Cassaba; and from thence, still in a straight line, to another
creek or great branch, within forty miles of the ferry, and so to go up to the head of that creek; and from
thence turn round towards the river so as to include all the old French settlements at Tassa; the eastern
line to be determined by the flowing of the sea in the bays, as was settled at Augusta. And we do hereby
grant and confirm unto his Majesty, his heirs and successors, all the lands contained between the said

lines and the sea-coast.”
GEORGE JOHNSTONE,
Governor of West Florida.
JOHN STEWART,
Superintendent of Southern Disirict.
And by 31 kings and chiefs of Indians.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper

office. .
. LEWIS HERTSLET, Librarian.
Signed in the presence of—
JosepH Pranta, Jr., .
) Under Secretary of State
Foreren OrricE, dugust 5, 1825.

Extract of a treaty between Great Britain and the Upper and Lower Creek Indians, signed at Picolata, in the
province of East Florida, the 18th of November, 1765.

- ¢ Arricre 5. To prévent all disputes on account of encroachments, or supposed encroachments, made
by the English inhabitants of his Majesty’s said province on the lands or hunting grounds reserved and
claimed by the Upper and Lower nations of Creek Indians, and that no doubts, mistakes, or disputes may
for the future arise, in consideration of the great marks of friendship, benevolence, and clemency, gener-
osity, and protection extended to us, the said Indians of the Upper and Lower Creek nations, by his
Majesty King George the Third, we, the chiefs, head warriors, and leaders of our respective nations, by
virtue and in pursuance of the full rights and power which we now have and are possessed of, have agreed,
and we do hereby agree, that for the future the boundary line of his Majesty’s said province of East
Florida shall be all the sea-coast as far as the tide flows in the manner settled with the English by the
Great Tomachiches, with all the country to the eastward of St. John’s river, forming nearly an island
from its source to its entrance into the sea; and to the westward of St. John’s river by a line drawn from
the entrance of the creek Qcklawagh into said river above the great lake, and near to Spalding’s upper
trading storehouse, to the forks of Black creek, at Colville’s plantation; and from thence to that part of
St. Mary’s river which shall be intersected by the continuation of the line to the entrance of Turkey creek
into the river Altamaha; that no notice is to be taken of such horses or catile as shall pass the line; and
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we do hereby accordingly grant and confirm unto his Majesty, his heirs and successors, all the said lands

within the said lines.
JAMES GRANT, Governor.
JOHN STEWART,
Agent and Superintendent of Indian Affairs.
And by 81 Indian chiefs.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper

office.
LEWIS HERTSLET, Librarian.
Signed in the presence of—
JosepE Pravra, Jr.,
Under Secfretary of Stote. -
Foreiexn Orrice, dugust 5, 1828. -

I, Cary Nicholas, clerk of the superior court for the middle district of Florida, do certify the fore-
going to be true copies from documents filed in my office.
C. NICHOLAS, Clerk.

By JAMES S. SINN, D. C.
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further grants of commons, and ploughmg the same, altogether prohibited...............

adjoining foreign kmgdoms to take meastres for clear definition of boundaries. . ... ...
regidores and governors to visit hereditaments of cities and see that restitution be made,
and that justice and good government be administered................. ... ...
further directions as to these visits, compensation for making them, penalties, &c........
citizens forbidden to reside within suburbs......oooviiiiii ittt SN
tax imposed on cultivators of municipal lands. .....ooiiiii i,
the government of all municipal domains reinvested into the Council of the Indies.........
order directing the Council of the Indies to be advised of the manner in which the accounts
of the municipal domains and taxes from 1808 to 1813 have been settled.............
order for enforcing execution of lasborder........ooevi i il il
all matters touching municipal domains and revenues to be communicated through treasury
department. ...t i i ittt ittt
auditors and alcades not, to interfere in matters belonging to justices and regidores.......
certain cities, the title of which doubtful, confirmed to proprietary Jords......... .......
superior alcades to preside over board of pubhc QranarieS. .o v ieenenannenorannann
Chattels, extracts from the laws of Spain, of so much as relates to chattels, vacant and without
OTWIIEI'S « v e veuennecaeeannsocasensennseaseesanansesnsssanesesansasseecansosesosesass
Chickasaw and Choctaw Indians, extracts from treaties between Great Britain and the............
Church, religious establishments forbidden to acquire real estate................... Geeerenaeas
Clerks, to be appointed by the King, their duties, &c...ovvnniiiniiiiiiiiii i,
temporary appointments may be made by viceroys, presidents, and governors........ PN
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Page.
Claims for services (See Services, Memorials.) )
Cochineal, encouragement of the culture of.......... Ceeesienieaaaes feeereraceterarinaaas 658
C’ommons Jands set apart for....cue i iiiiireniiiiiii ettt eitiiiaieecaieas 648
to be sufficient for increase of population, &C...cveeeiriiriiiieiiiiiineneeaennaan, 6438
to be divided for slaughter-houses, pasture grounds, and into lots for settlers certain
portion to be reserved for Council of the Indies. ........ Ceerreresancans erireees 648
grazing lands and mountains common to all persons.........ooiviiiieiiiiiiiien. 652
town commons may be enlarged as may be required...........coiiiiiiiiiii L., 655
rights of herdsmen to be respected in clearing commons and enlarging mumclpal domains
and revenues...... et e eaeeee et ese s rtttatercaeennns Ceereraaeieaas 674
provision for the restitution of commons held by individuals.....cooeviieieinnan.. 675
Jjustices and regidores forbidden to make grants of commons without royal authority R
further grants of commons, and cultivation of same, absolutely prohibited............. 677
right of pasturage granted to certain persons on commons belonging to the military y and
ecclesiastical orders, and to private secular persons........cceeeiiiineeeannnn.. 692
Commerce, forbidden to strangers, or on theiracecount.......coviiiiiiiiiiiioiiiieiiiiiiiaee. 654
unless licensed............ e eeeeetacateeeiiitataatetanon ettt iaenaeateaens 654
licensed strangers to reside in the Nterior.. ... nvnnussnssnsss e 654
provision for naturalizing strangers so as to carry on commerce................ To... 654
strangers must own real estate to entitle to naturalization and commercial privileges.. 654
Compensation for services. (See Services, Memorials )
Composition of lands. (See Lands.)
Contracts, officers of government forbidden to enter into private.............cooiiiiiiiit, 642, 653
prohibition extended to wives and children..........coiiiiiiiiiiiiiiiiiiiiiiiat 642
Corn. (See Grain.)
Corregidores appointed by the King..... et eetsetetear et ettt rtatenaennann eeeees. 053
prohibited carrying ontrade.........ooiiiiiiiiii i 653
to visit hereditaments of towns, to see that Justlce &c., be administered............ 677
restrictions on, and further directions a5 £0 these VISHS. .o neennnennneenn oueenns 679
Nors.—The various duties of corregidores will be found under the appropriate head to which
such duties appertain.
Corsica, provision for settlement of a Greek colony in........ooiiiiiiiiiiiiiiiiiieiinnnn.., 684
Council of the Indies, order for establishing...... secasecassans Ceetteareranesirerotrarinnana . 636
to be held in capital of Spain......... teeietcosetesettscsons P -1
invested with supreme powers........... T B 1 11
Spanish officers and tribunals must refer all matters to the............... . 639
presence of all its members necessary to transact business.......... eev... 639
orders re-establishing the Council of the Indies......ccveuuen ... ceveesass 0693
office of universal ministry of the Indies suppressed, "and business fo be
transacted in proper offices of state....... ..... Cereres sareeasenens 703
Creel: Indians, extract from treaties between Great Britain and the....... I {1
Crozat, extract from the BIANE £0.. ¢ een e tieeiennnneeeosnsennssccesnossscesasssnsscceoosnns 707
Ciudad Rodrigo, provisions for the repopulatlon of the provmce of and distribution of lands for
pasture and agriculture. ..o ittt i i i e a i 685
D.
Descents, principal settler in new settlement may dispose of his-effects as he may see fit......... 646
special laws respecting............ creereaeaaann ceeee venas Ceeetiiiieees creeens . 693
Discoveries, settlements O MeW....ouuuiiiiiiioeeeessoeaeeoasasssasesascsssassanvsnnnsnens 644
lands already discovered to be settled before making DEW «vvneonseeanssnnni 645
10 person to make new discoveries on his own anthority.............. ... cereens 646
no authority to be granted to make new discoveries without leave of the King....... . 646
viceroys may establish governments in new dlscovenes, and grant leave fo “make dis-
coveries in Certain CaseS.. e eeveeeeealgeceecennssasccncasnscnsaesonnnas 646
an account of all new discoveries to be rendered, person making to have charge of
settlement, &c....covvniiiiiieiennnn. e rereeiiieana, e, ceee.. 646
not to be made at the cost of the ng ........................................ 646
governors to ascertain if new discoveries can be made' to make agreements for dis-
. coveries; and to report to viceroys and council........iiiiin it 646
persons makmg discoveries to erect cities and villages, and to establish provinces.... 647
those who fulfil their agreements to be rewarded with vassals and titles............. 647
Division, the discovered parts of the Indies divided into twelve jurisdictions.................... 641
the Indies divided into provinces and districts.........oooiiiiiiiiiiiiiiiiiiiiiil, 657
Districts, the Indies divided into districts and provinces............ ..... Cet eeeneaaraianas .. 641
Doinains, municipal. (See Cities, Towns.)
Dominion or property, extracts from the laws of Spain, being so much as relates to the nature of
dominion or property, its various kinds, and the mode of acquiring it.. 662
Dupont, Gideon, letter of Governor White respecting his right to lmprovements on land abandoned
or uncultivated............. Cereseieneaens Ceeeecareenaaes Ceeeaaeaaas .. 40
E.
Eleinas de Principe, provision for forming settlementof..........coiieiiiiiiiiiiiiiiiiiiae, 686
Entails abolished. ... coeineneii ittt neeetiniineeaeteissasasseadecsncanacasasasansnnaas 704
Exchequer, extracts from the laws of Spain upon the subject of the royal exchequer, bemO' so much
as relates to chattels vacant and without owners..........cacvieiiaaa.. cevens 667
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F.
Fanegas of land, definition of the measure of .. ....cvvinniinns. Ceeeeireciaaeaaa Ceaeeeas .
Flaz, encourage cultivation of ... .cooneruiiiiroiireiiiiieiiiiiiiiiiiiiiiiiaeiaa. ceeeeaas

Flemish settlers, lands granted, and regulations for, at Sierra Moreno
Floridas, appointment of captain general of, (speclal) ........................................
act of accord between captain general of Cuba and intendant of their joint jurisdiction
over royal domains in Florida................ Ceereerereanea eeieaes creees .
treaty of cession to United States............ ceeeen Ceececeeraene seasaes cereeeaian
act of surrender to United States. ... ..o.vvinitiiiiirreiiinieierienenninnnes cetnas
extract from treaty of 11763, being so much as cedes Florida to Great Britain. ..... ceees
list of civil and military governors of . .veeiiiieet ittt iiiiiiirecnossssnsnnasavans
letter of governor of Kast Florida recommending ‘sale of lands without distinction as to
PUICHASEIS. . o it it eeeee et iiaeiinineaeceeseaseaasonasenasnssnacannasacans
answer to letter, and refuSal 10 BELl. « v vnvsnn e snan s s e
letter of Governor White on taking command of EBast Florida.................ooiit.
order to encourage trade in naval storesin the............. ... .o il Ceereraiae.
appointment pro tem. of Governor Estrada.. ... ceeenes teeeteeesriit ettt
appointment of Governor CoppPInger...vouv ittt iiiiieeeieniiienireeneeinansanns
recommendation of governor of Bast Florida to grant land for certain militia services..
recommendation complied with by KIng. ..o veieriiieniiriiiiiiiiiiiiiiienennnne,
proclamation of King of England establishing governments in Bast and West Florida.. ...
dacuments relating to emigration,of British subjects from.............coiiiiiiiit,
Forts, towns, cities, &c., not to be dispossessed of forts without notice and hearing
France, treaty of cossion of Louisiana t0 United SEALES. ... .u.e.eneeenneenneesnernnssnnnnns
extracts from treaty of 1763, defining the limits between possessions of Great Britain and
France....covvvvevninnnns Ceeeeeeterteranen ceeeee Ceeteeratteesasennann cosees
Fruit, all wild fruit to be common... ....covviieriiiiienncansenannns teteetanaas ceee

Gayoso’s regulations for granting lands......coeviieiiiieiiiiiaiiiiiiiiiiii i,
German seitlers, lands granted, and regulations for settlement at Sierra Moreno

.................

Gover nors of provinces, viceroys to act @s......... i i iiiiii i e

- confined in their functions to their own provinees.................... .

: prohibited raising grain and owning houses............. ..ol canes

prohibited carrying on trade.......... ceeees R cerenne cerenne
oathtobetakenby........ccevivnn. A

to visit hereditaments of cities and towns, to see that restitution be made,

and that justice and good government be administered............

restrictions on, and further directions as to these visits
’ ‘ (See Officers of Government.)
Governors of Florida, list of civil and military

Grain, not to be raised by presidents, alcades, auditors, and attorneys ..... aes

to be raised on all lands fit for cultivation

Granaries, public, saperior alcades to preside over boards of pubhc grananes in all towns.
Grants of land. (See Lands.)
Grazing of catfle. (See Cattle.)

Grreat Britain, extracts from the treaty of 1763, between France, Spain, and Great Britain, defining

the limits between Louisiana and the possessions of Great Britain, and ceding

Florida to Great Britain......covvieiiiiiiieiiiinieiieeecenncecsnnnans

proclamation of King of Great Britain organizing the governments of Quebec, East

Florida, West Florida, and Grenada........cccvvvainatn Cheseeceeaeans vees

British ordinance for granting lands in West Florida............ [N ceneee

report of commissioners on British grants...ooevieeeiiiiiiiiieiiiiiiineiiannn..

........

documents relative to the emigration of British subjects from Florida.............
refusal of Spanish authorities to recognize transfer of a British grant......... .
Greeks, provision for their settlement in Corsica................iaiiiil, Teeteenetaiaaaae

Grenada, proclamatjon of the King of Great Britain, esta.bllshmg the government of

Ground, right to break, to be obtained from the ng ........................................
H.
Horvest, judges not to visit their districts during harvest season ........ feceenaenns ceeecnenan
Hemp, cultivation of, encouraged..........ouiiiiiiinii ittt
Hispaniola, special provision for grazing cattlein........... ceeseeaeen eteeeeaes rersenanes .
Huebras of land, definition of measure of ..ot
Hunting groz/nds near Madrid converted to agricultural purposes...... Ceereiieiaeaeaas e
L
Improvements, letter of Governor White respecting right to improvements on lands abandoned or
uncultivated.....oooeneiii i iiiiiiiiiaaaes ceetenctteaatesonenrnans

(See Cities, Towns, Lands, Settlements.)
Indians, extracts from treaties between Great Britain and the Chickasaw, Choctaw, and Creek....

their right to be protected in grants of land............coielt veeenas eeriiaaes
same in respect to the grazing of cattle...ooovviveeniiiiiii ittt .
governors not to grant license to trade with Indians residing without their district. . ... .

in forming new settlements, the Indians to be conciliated and protected
granted as vassals to persons making new discoveries

...............................
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Page.
Indians, granted as vassals to settlers.............. ...l et eiitieiire e, 647
to be left in possession of their lands, hereditaments, and pastures .... ..... checenaans 650
to receive grants of land sufficient for their wants, &Ce e esrrnnran 652
in composition of lands, rights of Indians preferred to private individuals. .. ......... 652
lands belonging to Indians, and granted to Spaniards by council, to be restored to Indians. 652
in reducing Indians into settlements, they retain the lands from which they remove...... 654
encouraged to cultivate flax, hemp, and cochineal..... Ceereteccaseneana R R 13
lands granted to such Indians as do not own any....... e eetiiectttectaaaeaas veee. 659
to be defended In suits by King’ssolicitor. ..ccvveiiniiiiiiiiiiiiiiieiiiiiieeennnnn 668
how to be defended in suits with the royal treasury.....cccceuuna. .. . 668
permitted to trade freely and without impediment...... ... iiiiiiiiiiiniiiinnnn. 668
how lands of Indians dying without heirs or successors is to be disposed of.......... 668
caziques, when injured, how redressed; as also of towps dispossessed of the right of
electing caziques.....covevviiiii it iiiiiiiiiiiiiiiiiiiaa P 11
not chargeable with dutieson sales........covieiiiiiniiiiiiiiiieaaa., cerereen... 669
office of justice for the Tndians re-established................ooiiiiiaits beereeanas .. 698
report on right of Indianstosell lands....... ... iiiiiiiiiiii i, 36
letter of Governor Estrada, respecting grants of lands within Indian boundaries. .. ... .. 742
Indies, orders establishing council OF BHC e vn v emeneee e sneeeemneennaeenneenneennsnenns 636, 693
Council of Indies invested with supreme jurisdiction, and its sessions held in ca.pltal of
S 2231 Ot 639
universal ministry of the Indies suppressed, and its business to be transacted in the proper
officeof state......ooveeeuevnnen. ceresiertanenas Cereaenians T (8
authentication of a compllatlon OF TANVS FOT BHE. -+ < s e e s e ssssnmsmennoneononnonsensns . 636
laws of Castile to be observed in the Indies in cases not specially provided for..... e 638
all the members of the council to be present to do business........covvviiiiiniennnn. 639
the discovered parts of the Indies divided into twelve tribunals........ ..o ciiiite, 641
the Indies divided into twelve intendancies, exclusive of California........cccvvvvvevnnn. 657
Inheritance, principal settler in new colony may establish right of........... Ceeereiieeaeiiaees 647
special Jaws respecting.....oovviiiiiiiiiiiiii i ittt ieea, ceeen.. 693
Institutes or laws of Spain, extracts from, treating on the nature and the right of thmgs and property, &e. 660
Tntendants of provinces, appointment and dUtES Of .« - eeeenen.. seerensonns Ceetreceerentaione 658
instructions £0.....cciveinieiiiiiiiiiiieienn, cerees Ceeeteeaireeeas 659
punished for leaving their busmess, &Cuereiiiiiiiiiieia Ceireeeans 659
(See Officers of Government.)
Nore.—The various duties of intendants will be found under the appropriate head to which such
duties appertain.
J.
Johnson, Juan, refusal of Spanish authorities to recognize his right, under transfer, of a British .
grant....oooenrnn. Gesesscsaseasnnasanatocsasnaanne ceseenes 63
Judges not to make official visits during harvest season........... Ceeteeereatteieiiane. vee. 679
restriction on these visits........cooiieiiiiiiiaiiii it B £
Judicial proceedings, extracts from the laws of Spain on the subject of ... ciiiiiiiiiiniall 664
auditors and alcades forbidden to interfere in matters appertaining to Justlces
and TeGIAOTES. .t iererir e iiieetett e riieitrteetteaciareerieanas 670
directions respectmg suits relating to municipal domains and to appeals..... 670
corregidores and governors to visit places within their jurisdiction, and see
that justice be administered..........ooiiiiii ottt 68
these visits to be made once only during admlmstra.tlon of the oﬁicer ........ 679
further directions and restrictions as to these visits..............ooo 00 679
judiciary establishment as introduced by the cortes abolished, and old regu—
lationsre-established . .....civiniiiiiiiiiiiiiiiiiiii it 698
Junlas, institution and authority of the............cccviiiiiiaien, ceeaas Cesesesencansreanns 658
Jurisdictional lords re-invested with all their selgneurlal rights, &e...... Ceeireseseanas ceeiaen . 696
L.
Lands, granted to the foundersof cities.......ovveienniniiiiiinniiiiii.t eeseeanas R . 7 X
granted to settlers of cities and towns..... Ceteirecetsieaenraeens Ceeesesernceiaanas . 647
no grants to be made in seaports, or in parts prejudlclal to the Crown............. eeen 648
division among Settlers.. ..ottt ittt ittt ittt i et e e 648
new settlers to have lands and lots assigned them.....c.ooeiiiiiiiiiiiiiiiiiiiieenes 649
settlers may sell their lands after four years’ occupancy........ccoiiiiiiiiiiiennnns 649
definition of the measures peonia, caballeria, fanegas, and huebras........cceevo.... ceeees 649
none to be granted, in a new settlement, to persons holding in an old settlement.......... 649
forfeited unless lmproved within a given time................ rerasenans cetsesssassss 650
viceroys and governors may make grants of........... cerennnn ceeetaesennns O 1
manner in which and by whom grants shall be made....... ceeeerevesenticnnensans cee. 650
sale of lands to be made by sub-delegates, appointed by vmeroys and presxdents. cevesss. 655
in Louisiana—governor alone to make grants of. ... ... ..ottt 704
in Lounisiana—intendant onlytomake grants of .. cetininiiiiiiiiiieiiieiiiiienann 735
in Florida—under the joint direction of the captain general and the intendant of Cuba.. 706
to be distributed according to advice of cabildo.......coviiiiiiiiiiiiines P 1311
manner of making application for lots in cities and towns............ ceeenes ceeenen .. 650
all lands occupied without legal title to be restored to King......oovviiiiiiiiiinnt 651
lands held under composition to be retained by holders-—those who have encroached on
public domain to hold, upon payment.....e.cvveeirrtinnriisncnireaees oo P 151 |

VoL, v——97



770 PUBLIC LANDS. [No. 185
Page.
Lands, lands obtained from Indians not admitted to composition..... eteeereeneireanns S 131 |
lands belonging to Indians to be left in their possession................ Cererereeneees 651
in composition, claims of Indians preferred over individuals.......coveeiiiiiiniinninn, 652
in composition, ten years’ tenure NECeSSATY .. vvee e iiveirveeresosancroiescosasancanes 652
 titles derived from councils revoked, and lands subject to composition........c.cuveuu.... 652
lands belonging to public places or corporatmns, and held by individuals, fo be 1estored 652
comp]%smons not to be made without positive necessity, and then report "to be made to the o
17 Y 65
ublic re%ervatxons to be laid out for towns and villages.....o.ovvvnen.... tevescsveses 652
all holders to prove their titles before sub-delegates................ 131
cultivation necessary to perfection of title.... .. Ceeerieieaes eeereaeieaas ceeenniees 656
instructions for the confirmation of titles.................. ... feerett i, “ 656
lands secreted or held without title, how to be discovered.....e.ccvveiiiiiiiiinnee. 656
appeals may be made from sub-delegates to audiencias............ Ceeeieieaaes ceeees 657
special provision for confirmation in distant and isolated provinces............... Ceeees 657
intendants and superior juntas to take cognizance of grants and claims to lands......... . 658
crown lands may be granted for the culture of cochineal, flax, and hemp................ 658
lands granted to individuals, and remaining ummproved 1o be granted to those who will
AMProve Them. .o vvietiiiteniieeeeeteasaecssosancssnncesssseseocnssnsennnons 659
intendants to act as judges in suits respecting lands, and in grants of lands..... R 151
lands of Indians dying without heirs, how disposed 7 R 668
royal grants cannot be revoked WAthOUt AEfaulbe v v v nv v snnsnsnsvnsansssssneenaens 669
husband cannot inherit lands granted to wife, and viceversg................. ... ceess. 669
-grants cannot be made to strangers or persons out of the kingdom............... ceenes 669
grants of municipal domains of cities, &c., void......c.. oottt 670
towns and cities not to be dlspossessed of their lands without notice and hearing, and pro-
vision for restoring those of which they have been dispossessed.......ccovvviiinenn 674
tax imposed on cultivators of crown and munijeipal lands.....oooieiiinneiiaiiinann. 680
the government of all national and municipal domain reinvested in the councﬂ ....... eee. 694
granted to German and Flemish colonists at Sierra Moreno..........c...%iiiiiniat, 682
granted to_Greek colonists in Corsica.... —.o..eieuieiiiiiiiiiiiiiiiiiiiiiiieniies 684
in Ciudad Rodrigo, granted for pasture and agriculture..................... Sesesians 685
granted for new settlements on the Madrid road by Estremadura................ veeess 0685
granted for new settlement of Encinal del Principe.....ceceiineeen... ceseenaees .... 686
granted for new settlement at Alcidia, in Majorca...........coovvnnn seseereeneeetiaas 688
granted for restoring city of Salamanca. ......ceeriiiiiiiitaetiittieicitatiianons 689
hunting grounds near Madrid converted to purposes of agriculture.................. . 102
timber lands, ordinances respecting .. ...voeveiiiiiitiiaireieaenianas Cereeerene s . 692
Jjurisdictional lords reinvested with all seigneurial rights, &c............ Ceeeeirerenans 696
extract from the grant t0 Crozat.......ocieuiiiiniiiiiiiiiieeiotiienteeccanenaanss 70T
grant to Duke of Alagom. .. oo uuietniinreteeeeneeneseacesesaccsaacasosoncnas 122
annulled.............oao... eeeeeriaans ceeereitaiaasees Cereaees 121
proceedings, in Florida, on grant 10 Alagon. . ..veieeeeerrennneneresennnnnnceseans e 150
grant to Count Punon Rostro..... Ceeeetiictaaaaes Ceeeeraeeas Ceeeneeeeeaneiretanaes 720
annulled. . .ooiiiii i i ittt ienaaas 721
grant to Don Pedro Vargas.............. erettectetciiaaaes e riiieearateienan 124
annulled.....coivuiiineneninennn cerersessaannes Cerererreseeeaaaas 725
O’Reilly’s regulations for granting lands.........ccoieiiiinnnnnns. Ceenees R 1]
Gayoso’s regulations for granting 1ands.....cooiiiieiiiiiiiieiieraeneeeennennnnan 730
Moralles’s regulations for granting lands........ ccccv tiiiiiiiiiiiie tiieeeiianannn 731
refusal to sell for purposes of speculation..... Ceteeeninann Chreeeiaaniaaann D £ 73
refusal to sell in Florida to foreigmers.........cieeiiiiivenrnnnnnnn ceeerenenan .. 143
death of assessor in Louisiana prevents sale till successor is appomted .................. 735
approbation of the King of the sale of certain lands in Baton Rouge, made by Moralles.... 735
King’s order to bring to conclusion all cases respecting grants of land. ... B 735
claims in Opelousas—so much of report of commissioners, in 1815, as touches vahchty of
sale by Indians. ... vuiiieiiin ittt itiaieeaettteeiaenaaaeaanas ceess 136
- right to improvements on lands which have been abandoned or not cultivated............ 740
letter of Governor Estrada, respecting a grant within Indian boundaries................ 742
in Florida—laws of the Indies and ordinances of intendants to be fa.xthfully observed in
“INAKING BraDtS. e et i ieeneieettonureescaronaasoesssncssscassncossassncacans 738
recommendation of provincial council in Florida to grant lands to ga.rrxson of St. Augustme
during slege in 1812718, ... ittt iiiiiiiritreeteeaaaanesnasasascasosonssannns 44
recommendation to grant lands for militia servxce, in Florida,in 1808.....c.cveveennnnann 750
last recommendation complied with by King....... cereenens Ceeeienaaas P €311
order to grant lands to acfual settlers in East Florida........cccieeiinnninnnns cerees 749
Governor White’s regulations for granting lands to actual settlers in East Florida. . ..... . 149
course pursued in making grants in Bast Florida....ccvvveeenieeiienneeeeccenncnnns 751
British ordinance for granting lands in West Florida......ccvveeeiein.n.. S 31
report of commissioners on British grants..........oeoi . iiiiiiiiiiiiill R 1
refusal of Spanish authorities to recognize a transfer of a British grant ................. 61
Laws, actof King of Spain, authentlca.tmg a compilation relative to Spanish possessions in
8T e 636
Spanish officers in America forbidden to make laws, consent of Council of Indies to be
obtained ...... ..., O 523
laws of Castile to be observed in America, in cases not specially provided for...... ce.. 0638
historical intrgduction to a collection of laws of Spain treating of the nature of written
and unwritten law............ ..o Loiiie.. cemtesssesessssene eesese. 659
treatise on T'hings and Natural Rights, being the second ob_]ect of all 1aW..euureeeanes 660
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Page.
Laws, treatise on Dominion, or Property, and the modes of acqulrmg it, and its various kinds... 662
treatise on Actions, or judicial proceedings in Spain in'general.............. e 664
treatise on Chatfels, vacant and without owners......coveiiieiiiiiiiiiiiiniinaens 667
translations from the latest compilation of the laws of Spain.................... cenane 672
authentication of a supplement to the compilation of the laws of Spam in 1807.......... 691
Leasing of municipal domains. ( See Rents, Cilies, Towns.)
Lots. (See Cilies, Towns, Lands.)
Louisiana, order of Spain for delivery to France.....c..oiviireaniiiiiiianennaans Cerereaens 708
act of delivery, by Spain, to France..... Ceeiieeneeeeians P Cereveeens 710
treaty of cession, France to United States.........eo0ee... Ceeteceecttnnaaaveenan 711
act of delivery, France to United States. ..o iiiiiiiireterietieiereenncanecenacan 728
extract from treaty of 1763, defining the boundary between the British possessionsand 755
(See Lands.)
M.
BMadrid road, provision for settlement on the.........cooiiiiiiiiiiiiiiiiiiiiiiiiiiii i 685
Mgjorca, re-establishment and settlement of AlCAGia I. ... veu'unnrneeennneesesoneneeennnnen 688
Memorials, for rewards for services, to set forth nature and evidence of Service.......... ceeennn 639
not received if unsupported by certificate....coeiiiiiiiiiiiiiiiiiiiiaiiieiianannn 639
if presented for rewards for services rendered by another person, to be accompanied by
proof that the person who presents it is entitled, &c.....o.oovii ittt 640
all services to be set forth in memorial—none admitted to be set forth thereafter. ... . 640
memorials may be received for additional services.....o.eeeernininiinn, veevesss 640
a memorialist alleging uncertain or unproved services, to forfelt claim for those that are 640
TOVEA s oo eeieeeernesseaeeasoseesonssecassotonsessssaanssnanssassansassos
not tg be considered if presented a third time..........oiiiiiiiiiiiiiaLL 640
recoxds and proceedings in cases of memorials not to be given to the parties, and to be
kept secret..... ...... ... e 640
the King’s attorney to defend public interest against memorials of individuals........ 640
Blines, one-fifth of proceeds to be rendered tothe King....cooiuviinniiiiiiiieiiiiiiiia., 647
Moralless regulations for granting lands.... ......... ..., Ceeeeeiaeeeeas Ceteiieeaeeas eeees 31
Mountains, common to all persons........ Ceteestees seesserenaenaes Ceeereresateaieeanes .. 652
Municipal domains. (See Oities, Towns.)
N.
National domains. (See Lands.)
Naturalization, strangers may be naturalized for the purpose of carrying on trade ..... P
amount of capital in frade to entitle strangersto........cocoiiiiiiiiiiiiiiiil 654
Naval stores, order to encourage trade in naval stores in Florida............ Ceeeeserracenaaens 145
Nobility, titles of nobility conferred on discoverers, who fulfil their engagements.......... ceeves  B4T
0.
Oath, of a governor and a captain general................ cerieeananae B N 112
O_ﬁice, applications to be made to tribunals...... ceeeereeie. Ceenan Cereeereetiiteiiaeeaaaas 643
applicant to designate office.......... ..ol 643
inquiry into quahﬁcatlons of applicant..........ocoiiiiiiiiiiiia., ceesnees cesesenen 643
proceedmgs on apphcatlons cdeteteetrtnttenceratnsnennan teet tecaeenanaan Ceeerenan 643
viceroys to forward information respecting applicantsfor .......cccvvieiinn..... eeess. 645
Officers of government, trade and contracts prohibited to,........... Geeenneas ceteranannans c.. 642
prohibition extended to wives and children...............oooiii. Lo, 642
appointment, duties, and pay of regidores and alcades........... ... ... 653
appointment and duties of clerks................ creeerensesanes eeesss 653
appointment, duties, &c., of sub-delegates ...................illl 655
appointment, dutles, &c of intendants...... e R 1 X
appointment, duties, &c of superior juntas.... ...........ooiiiiaien, . 658
appointment, duties, &c., " of accountant general of municipal domain ..... 671
division of authorlty among £ 141 657
division of authority between secretary of state and despa.tch and the sec-
retary of despatch for the Indies.........covvvueiiin i, 694
officers of government called to account for leaving their employments. . 659
auditors and alcades not to interfere in duties of justices and regidores. . 670
Opelousas claims, report by commissioners I I815 «.vuvrinieiniiiiiiiiiiiiiiiiieieennaannnn 688
O Reily's regulatwns for granting lands.......... Ceeereerareienns Ceereeeeiienans ceeenen eee. 129
P.
Pastures. (See Cille.)
Pearls, oneifth to be rendered to the crown.....civeeiii ittt ... B4T
Peonie of land, definition of the measure of..... et ieieeaieaaae O - 3
Population of se{tlements provision relating tothe .......... ..... ettt Cerenaaees 680
tribunals to keep registerof................. PR ceereeesass 042
Presidents, appeals to tribunals from decisions of....... Cereerenaeas Crerriieetesenaneaaaaans 641
not allowed to raise grail.....covieiiieriiiiiiiiiiiiiiiieistsensecnscnsnnsnnns 642
captain general to act as president of audiencias..........c..oiii il 694

Nore.—The various duties of president will be found under the appropnate head to which
such duties appertain.
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Primogeniture, principal settler in new settlements may establish rightof..............oooL.l.
special law respecting rights of...... ... ..o il
all rights of primogeniture are abolished.......ooviiviiiiiiii i iiiivieiaann

Property, extracts from the laws of Spain, being on the _subject or nature of dominion or properiy,
its various kinds, and the mode of acquiring it....... et eeerteciir st

vacant and without owners, how to be disposed of . ... .....iiiiiiiiiiiiiiiinan.n..

Provinces, the Indies divided into provinces and distriets........coviiiiiiiiinnnnnannnnn..

Punon Roslro, Count, granb 0. cove ettt ittt ittt iiietttareeraeaarrarenannnnan .

grant annulled......... Seteceenrertarsrsanans Gerrerarereesesan ereee

Regidores. (See Corregidores.)
Register of tnhabitants, order T0 KEEP @. ... veueitiinnni ot iiiiieeireeieanaeenraasnannnns
Religious establishments forbidden to acquire real property.......ceiiiiiiiiiiiiiiiiie et
Renting, proceedmois in cases of complaints and damages concerning the renting of domains of
COUNCIl. .o i e i i it ittt et Cerenaens
mode of terminating suits relative to renting domains of council.....................
directions for renting out municipal domains. ... ..oooiiiiiiiiiiii it it
regidores to attend to renting municipal domains, and not to suffer officers of government
R0 = ¢
revenues of towns and cities placed nnder direction of council of Castile..............
instructions as to the administration of rents of municipal domains............c......
(See Cities for further provisions as to proceeds and management of municipal domams )
Reservations, certain parts of commonstobereserved.... .....ooiiuniiiiiiiiii i, via,
to be laid out on founding fowns and villages...... ..ol
when usurped from cities, towns, and villages to be restored, and not to be cultivated.
(See Lands, Cities.)
Revenues, of cities and towns. (See Cilies, Towns.)
Rewards. (See Services, Memorials.)

S.

Salamanca, provision for restoring settlement of city of..........cooiiiiiiiiiiiilLL Ceeees

Selt, authority for working salt mines..... e eeiiitiaeatetatetta et teaerereteesaaans

Seaports no grantsof land tobemadedn. ... .. ..ot

licensed strangers not permitted to reside in.........oooieviiiiiiiiiiiiiii il

Seigneurial rights, jurisdictional lords reinvested withall........ ... ... ... il

Smmwe, nature and evidence of service to be set forth in applications for rewards for............

memorials for rewards for service not received if unaccompanied by evidence............
persons applying for rewards for services rendered by another must prove his right, &c..

memorials to set forth all services up to date............ Crereeieeeeaene ceereiessann .

rewards may be granted for additional services..........iiiiiiiiiiiiiiiiiiiiiiiii,

claims for services uncertain or unproved will destroy claim for services that are proved..

claims not to be presented a third time......coooviiiiiiiiiiieiiiis ciiiiiiiie...

records and proceedings on claims not o be given up to parties, to be kept secret.......

the King’s attorneys to plead against memorials for services.............cooviiiii..

orders for rewards for services and appointments to be directed to viceroys, presidents, or

governors, and not totribunals.......coeeieiini i i, .

orders for compensation must be taken out within four months............... cesetaaas

services to be rewarded in the province in which rendered, and in no other. . vvvnenn

viceroys to forward information respectmg claims for services.........c.vevivecnn.. ..

viceroys and tribunals to grant rewards and to report to Council of the Tndies ....... oee

Settlements, proceedings on, applications fomake .....coevvieiniiiiii i, rereeeen

to be made on lands already discovered, before making new discoveries .............

1o person to make a settlement on his own authority...........cocoiiiiiiiiiiLL.

viceroys may establish settlements on new discoveries..............oiiiiiiiil.L

viceroys and governors may grant authority to makenew................... N

person making discovery to have charge of settlement...... tesestesensasrectesann

cities, towns, and villages, to be founded on new discoveries..... Gecesenenentsennas

terms and conditions of settlement of cities, towns, &€.vevveverennnnn... reteeene.

division of lands among settlers .ocovveeeeiiineiinnns teeeereteacanas ceterenaes

distribution to be made by lot...... et eeeeteseata e batseaaaarae eeeaeee

distribution of lands amongst settlers to be according to advice of Cabildo...........

in forming new settlements, none permitted to go but such as are not otherwise

provided for . . i i it it ittt

natives not to be molested in forming new settlements ........ccoviviiiiiaa...

time in which a settlement is to be made may be extended ........ ... ... ..oii..

- settler may dispose of lands after four years........... Sereerecesatieeteesaanaeas

new settlers coming to old settlement, how provided for ...........................

persons possessing lands in old settlement not to be entitled in a new settlement until

after four years’ residence in old settlement...... Pesebesecsacsetttoassrennons

lands forfeited unless improved within a given time......... Crerieetietantirases .

reservations to be laid out on founding settlements............ ..o il ..

provisions relating to depopulation and repopulation of SOttlements. - « ... .o..ueons

provision for settling Germans and Flemings at Sierra Moreno............coovuait.

provision for settling Greeks in Corsica......oviiiieiiiiiiiiieiiiiiiiaiiianans .

provision for repopulation of Ciudad Rodrigo....... cesesaceceances cous Gerscsenes
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Page,
Settlements, provision for settlements on Madrid road by Estremadura......... N 685
provision for forming settlement at Encinas del Principe..........ocooiiiiiiiaen, 686
provision for resettlement of city of Alcadia in Majorca......o...oovven iiiL, «es. 688
provision for restoring settlement of city of Salamanca.........cvvvevennniennen... 689
provisions for forming and settling small villages................. ..., cereeenann 691
(See Cities, Lands.)
Sierra Moreno, regulations for the settlement of a colony of German and Flemish Catholics at.... 682
Slaughter-houses, to be erected on commons......... ceiereaas Ceetreceiacannes et 648
Strangers, trade and commerce prohibited 10.....oviiiiiii i e 654
unless licensed ... ..ottt Ceeetraetseetenaann ceesse. 654
those licensed to reside in the interior. .. ... .. Ceeessecerrenaeasene eeriecrrenanes 654
naturalization of . ... er ettt i i it it e ittt 654
stranger to own real estate of certain value to entitle him to naturalization and to trade 654
grants of land, &c., cannot be made to...........ooiulLltt ceerescaeaeans Certiaenee 669
restrictions on the entry of strangers into Spanlsh America..ovieeeressiiessiaceeee. 695
Sub-delegates, appointed to sell crown lands........... Ceeeieeeaaaan, Ceeeiiiaas Cereteaeaaans 655
(See Lands.) : .
Suburbs of cities, &c. (See Cities, Towns.) -
Supplies, directions for obtaining supplies for cities and towns..........covoviiinen. R 6170
T.
Taxes. (See Cities, Towns, Villages.)
Testamentary system, principal settler in new colony may establish a............ Cereeeeene eee. B4T
special laws respecting .. ovveriiiiniiiiiiiiiiiiiiiea.. Ceeeneee s 693
Things, [that is, property,] treatise on the second object of law which relates 10 ananernan 660
Timber lands, ordinances relating to the economy, government, &e., of . ....oovnieiiiiii it . 692
Titles of nobility, conferred on discoverers who fulfil their agreements ..... teeaeneaes B
Towns, to be laid out and settled on new discoveries......... Ceeettteianenans chtesanen P 7
division of lands among settlers............... eeees e eeeiireaartsitaeaees sanne . 648
distribution to be made by Job. .ottt ittt ittt iiienees 648
no house to be erected within 800 paces of walls............... teseenettresaanas ceeann 648
time for settlement may be extended ..... ceeereaseeian Ceieaesciiaenenns ceeeeas eees 649
houses to be erected within a given time..... cereeen RN Ceeessebesecsrsossanenns 649
manner of making application forlots..........cciiiiiiiiiiii il . 650
lots forfeited unless improved within a given time............ cees aaen cteteeniesannns 650
reservations to be laid out on founding towns......... Ceeteersetatiraeraenans cesess 648
grants of municipal domains null and void..... et etesteeeeniiiacaeretiiiarasonens 670
all lots, houses, &c., properly belonging to towns, and held by 1nd1v1duals to be restored.. 670
directions in respect to suits concerning mumc1pa1 domains and rents......... cereennee 670
directions for renting out of municipal domains.................. ceeeennas P 1 (1]
officers of government not allowed to rent municipal domams ....................... 670
municipal domains and revenues of towns placed under direction of council of Gastlle, and
an accountant general for the same appointed.......ccoceeviiiiiiiiiiiiiiae, 6171
instructions for the government, administration, and accountability of municipal domains.. 671
where municipal domains are not sufficient, how deficiency is to be supplied............. 671
auditors and alcaldes not to interfere in duties of justices and -regidores................ 670
chanceries and criminal council forbidden to interfere in affairs of municipal domains and
TEVEIUES « o v oees sooonennsssasennsnnssssssnsansssans ceeeiieann S 1 £ ]
towns not to be dispossessed of any lands, forts, or tenements, without notlce and hearing. 674
municipal domains and reservations occupied by individuals to be restored, not to be
cultivated . ... oo i i it ittt sttt 674
prosecutions to be instituted against persons seizing and holding municipal domains, and
corregidores punished for failing to prosecute ........oooiiiiiiiiiiiiiiiiiiiil 675
officers holding or occupying municipal domains or revenues “to restore the same ........ 615
manner in which restitution shall be made, and the proceedings to be instituted.......... 675
instructions to judges as to proceedings to compel restitution of town property.......... 676
property adjudged to town council cannot be granted to,any person................... 677
Jjustices :3]21(1 regidores forbidden to make grants of municipal lands, without a,uthonty of "
7 TC T £ T 6
further granfgs of commons, and the ploughing of the same altogether prohibited........ . BT7
towns adjoining foreign States to take measures for clear definition of boundaries....... 677
corregidores and governors to visit hereditaments of towns, to see that restitution be
made, and that justice and good government be administered ............ Cheaeans . 678
further directions as to these visits, compensation, penalties, &c........ ...l 679
inhabitants forbidden to reside within the suburbs.............. ceseerecsccenaanane . 680
tax laid on persons cultivating municipal domains....covvviieiieevrennnnn. cesesesses 680
taxes and proceeds of municipal domain to be collected and falthfully apphed no new
taxes without authority of the King....cooiiiiiiiiiiiiiniiiiiiiiiiiiiiiiiinnn 692
certain towns, the title to which is doubtful, confirmed to proprietory lords..............
the government and administration of all municipal domainsreinvested in Council of theIndies 695
jurisdictional lords reinvested with all seigneurial rights which had been resumed by the 696
L1034 11 T eee
order directing the Council of the Indies to be advised as to the settlement of the accounts
of municipal domains and taxes from 1808 0 1813................. B : 12 4
order for enforcing execution of last order ..ooveveeiniiiieeeieiiieiiieiiiiniananns .. 699
all matters touching municipal domain to be communicated through Treasury Department 701
superior alcaldes to preside over board of public granaries in all towns........... R {127
Trade, forbidden to officers of government...... Cieeereanes O 327
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Trade, prohibition extended to wives and children................. ... ... veeeeans ceeranaaan
forbidden to strangers on their own account......... Ceetceassecsrseenatsaserasnas ees
unless licensed ... .ciiiiiirtiiiiiii i ittt eeaaes Cereciieaeas ..
strangers licensed to trade forbidden to reside in seaports ...oeocenvvens vunn. R vee
strangers to be naturalized to entitle them to carry on trade...... Ceerereieciiteianaae
stranger must own real estate of a certain value to entitle him to naturalization and to

CAITY Ol o e e aaeancennnncsnnnceeannneesaseeossesnssseesnneeoseeaosessososonne

Trade with Indians, no governor to grant license to trade with Indians who do not reside within
S T 1S3 1 (o
Treasury, extracts from so  much of the laws of Spain as relate to chattels, which are vacant and

without owners, and which thereupon revert to the royal treasury................ ceeseene
Treaty, of cession of Louisiana to United States...... e esreeeaeecseiianatteataiesaraaaanas
of friendship, limits, and navigation, between Spain a,nd United States. . ... ... ceeereenes

of ‘cession of FIOTida t0 UNTted SEATES « . «v v eonnnennnnneennnneennnnssnnnesonnnennn
extracts from treaty of 1763 defining the boundaries between the possessions of Great
Britain, France, and Spain, and ceding Florida to Great Britain....................
extract from treaties between Great Britain and the Chickasaw and Choctaw and the
Upper Oreek Indians. covoeeieneiieniiieeiiieeseseeesransecsscanasanenannne
Tribunals, [audiencias] orders for rewards, appointments, &c., not to be directed to the.........
forbidden to take cognizance of affairs relating to the Tndes. vvwrenrineennnnnnonss

the discovered parts of the Indies divided into twelve jurisdictions, and a tribunal
established ineach .....ooveiiieveriiiennnnnns Ceeeranens Crrerreeeia. .

the Indies further divided in provmces and districts........cunen cereee creseasees ..
decrees of tribunals to be obeyed.......ciiviiiainen... teeereaenns Ceeteteceaenaas

not allowed to interfere in matters touching war..........o.oooviiiiniil, ceeeaeans
appeals may be taken from decisions of viceroys and governors to tribunals. ..... ....

in case of absence, &c., of viceroy, government to be administered by tribunals........

to keep a register ‘of 1nhab1tants their occupations, &C....ceveiiiiiiiiiiiiiinna..
applications for office to be T80 £0 e + e e nv e esarnenneeneneeans e nean ..
proceedings on applications for office........c.vouiiiiiiiiiLt Ceserecesiraanae
viceroys to act as presidents of tribunals............. e Crereetariaaens Ceerees

(See Judicial proceedings.)
Nore—The various duties of tribunals will be found under the appropriate head to which
such duties appertain.

V.

Vargas, Don Pedro, grant to........... Cheeeierieaeaeas Getee sessenean Ceessseranteaeennns
grant annulled . ...cveiniieiiniiiii it ittt et ittt st

Vweroys, appeals from their decisions to tribunals .....cooviiiiiiiiiiiiiiii i
to exercise jurisdiction in matiers of civil government..... .....cooiiiiiiiiiiiiilla
tribunals to administer govemment in case of absence, &c., Of ViCETOFS..cceeueruernass
qualifications and powersof ................ setesanetectitactonatctcasannen crrees

oath of ..... Neeeeeeeteanenenenen sesecenessssnaseretanes cesessennns peeereenans

to act as presidents of audiencias..... ettt etececieeseeecasicasiesatasaonns cesens

to forward information respecting applicants for office or rewards ....... eeeseeesnann

to grant rewards for services, &c.......... Ceetiecectaaetrecaiaanaas ceeeriennnans

to grant lands for new settlements. .. .ooviiiiin ittt ittt ii e e
division of authority between viceroy of New Spain and intendant.of Mexico...........

Nore—The various duties of viceroys will be found under the appropriate head to which such
duties appertain.

Villages, to be established in new discoveries.................. Ceertrerreiieaaas freenens .-
provision for formation and settlement of villages ....ocoevvvunnnnn... cessasaceroees
taxes and proceeds of village domains to be falthfully collected and apphed no taxes to

%e collected without royal authority; right to break ground to be obta,med from the
g ot iiiiieiiiieeiiie i, Ceeteieeeecaetariiaaes ceeerens
(See Cities, Towns)
Visits, corregidores and governors to visit heredifaments of cities, towns, and villages; as also

all cities, towns, and villages, within their districts.......coviveiierienenerenennenn.
judges not to visit duung harvest Seas0m. .. cuu ittt i
officers to visit once only during their continuance in office .......... teteinsaneasaniann
visits to be made once in three years, compensation, penalties, &c......cocoiiiin il
visits once only during continuance in office ; further directions relating to these visits. .
Ww.
‘Waters, manner of making application for the use of water-courses for machinery...............
- water-courses common to all persons ........coiil ciiiiiane. ceeenetiiaans cereneene
- Wheat. (See Grain.)
White, Colonel, his letter explanatory of the compilation of this work.......................t
thte G'owmor, [of Florida,] his letter respecting the right to improvements on lands abandoned
or uncultivated .....ooiiiiiiiiiiiiiiiiinn, ceveenenteeiieeaaas ceeans
his letter on taking command in East Florlda ......... et

Wild fruit, common 0 all PEISONS .o uvue e trnueen erteeleaeactoneasss sosnnennaancacanes
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20tm ConerEss.] No. 736. [2p SEsstoN.

APPLICATION OF OHIO FOR A DONATION OF LAND FOR MAKING A ROAD FROM
CHILICOTHE TO MARIETTA, IN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUARY 16, 1829,
MEMORIAL.

To the Senate and House of Represenlatives of the United Stotes in Congress assembled :

‘Whereas the road leading from. Chilicothe, by the way of McArthurstown, Athens, and the mouth of
the Little Hockhocking, to Marietta, has been and is still likely to remain in a bad condition, and cannot
admit the transportation of the United States mail in stages, and can only be conveyed on horseback ;

And whereas the improvement of said road would not only be a saving to the United States, by
rendering the transportation of the mails less expensive, but would also open at once to a large and
populous section of our State a direct communication, in one direction to the Ohio canal, at Chilicothe,
and in the other to the Ohio river, and the contemplated slackwater navigation of the Muskingum river ;

And whereas there are lands lying on said road and in its vicinity belonging to the United States, the
legislature of Ohio do respectfully solicit from Congress a donation of fifteen sections of said lands, the
avails of which shall be expended under the direction of the legislature, for the improvement of said
road: Therefore—

Resolved by the general assembly of the State of Ohio, That our senators in Congress be instructed, and
our representatives be requested, to use their exertions to obtain from Congress the donation above
mentioned.

Resolved, That the governor be requested to transmit to each of our senators and representatives in
Congress a copy of the foregoing memorial and resolution.

EDWARD KING, Speaker of the House of Representotives.
SAMUEL WHEELER, Speaker of the Sendate.
FeBrUARY 2, 1829.

Secrerary oF Stare’s Orrice, Columbus, Ohio, February 8, 1829.

I certify the foregoing to be a true copy of the original remaining in this office.
JER. McLENE, Secretary of State.

Execomive OFFI;?E’; Columbus, Ohio, February 5, 1829.
Sir: In obedience to the request of the legislature of Ohio, I transmit to you a copy of the preceding
memorial and resolutions,

T have the honor to be, very respectfully,
ALLEN TRIMBLE.

20tr CoNGRress.] No. 7317. [20 Sesston.

APPLICATION OF ILLINOIS FOR GRANT OF LAND TO COMPLETE THE CANAL BETWEEN
JLLINOIS RIVER AND LAKE MICHIGAN.

COMMUNICATED TO THE SENATE FEBRUARY 16, 1829,

To the Senate and House of Representatives of the United Stafes in Congress assembled :

Your memorialists, the people of the State of Illinois, represented in the general assembly, respectfully
represent: That in the year 1827 an act was passed by Congress granting to this State a quantity of land
on the route of the projected canal to connect the waters of the Illinois river with those of Lake Michigan,
equal to one-half of the land lying within the range of five sections in width on both sides of the canal,
and equal in length to said canal. Your memorialists represent that, in conformity to the object contem-
plated by said grant, a law was passed at the present session of the general assembly of this State
providing for the sale of the land granted by Congress to the State, and an immediate application of its
proceeds to the construction of the contemplated work.

A large portion of the land embraced in that grant is low, wet, and unfit for cultivation, and therefore
will afford but little advantage to the interests of the canal ; and your memorialists are fully convinced
that the available portion of that grant will not yield a fund sufficient to complete more than one-half of
the canal contemplated. Your memorialists deem it unnecessary to dwell upon the importance of a work
of such deep interest to the people of this State and of such great advantage to the general government.
They camnot look to the resources of this State as furnishing ground for a hope that she can, in any
reasonable period, complete a canal of such great extent without further assistance from the general
government. They believe that the nation feels too deep an interest in this work to see it languish for
the want of means to complete it, and they feel assured that the policy which led to this donation will be
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pursued until the object shall be fully attained. They therefore respectfully pray that the alternate
sections reserved by Congress in their act of March, 1827, may be granted to the State of Illinois, for the
purpose of enabling her to complete a navigable communication between the Illinois river and Liake Michigan,
: THOMAS MATHER, Speaker of the House of Representatives.
Ast WILLIAM KINNEY, Speaker of the Senate.
est:
‘W Lee D. Ewive, Clerk of the House of Representotives.
E. 3. Wgsr, Secrelary of the Senae.

20rm CoNerEss.] No. 738. [20 Session.

APPLICATION OF ILLINOIS FOR GRANT OF LAND FOR THE IMPROVEMENT OF THE
NAVIGATION OF CERTAIN RIVERS THEREIN.

COMMUNICATED TO THE SENATE FEBRUARY 16, 1829.

To the Congress of the United Stales :

The people of the State of Illinois, represented in the general assembly, respectfully represent to your
honorable body that the Kaskaskia river is susceptible of being made navigable, and at no great expense,
from the seat of government of this State to its confluence with the Mississippi, a distance of about three
bhundred and fifty miles by water ; that this river passes through a section of country of remarkable
evenness of surface, and passes through or forms the boundaries of seven counties of this State, to wit:
Randolph, Monroe, St. Clair, Washington, Clinton, Fayette, and Shelby ; that the counties of Montgomery,
Bond, Marion, Jefferson, and Perry, are situate in its immediate vicinity, and would be greatly benefited
by the improvement of the navigation of said river ; that by removing the obstructions the river would be
navigable for six months in each year, and that the channel at the Ripples in said river can be deepened
at ng great expense, and that the material obstructions to its navigation is caused by snags and drift-
wood.

It is further represented to your honorable body that the unassisted means of the State are not
adequate, at this time, to improve this river and make it permancntly navigable. To show the importance
of this work, your memorialists state that the counties above enumerated, situate upon or in-the vicinity
of this river, contain a large population, and are increasing more rapidly than at any former period of our
State government ; that this population is at the distance of twenty-five to eighty miles from the Mississippi ;
that the exchangeable surplus productions of this section of couniry, for the want of a navigable river
upon which to convey them to market, are taxed with a heavy land carriage, as well as all importations,
and which diminishes the value of the one and enhances the price of the other. Your memorialists further
represent that the reasons and principles of this memorial are also applicable to the Sangamon, Macoupin,
and Big Muddy rivers, in this State, all of which pass through fertile sections of country, and with
adequate means could be made permanently navigable for many months in each year. Your memorialists,
therefore, respectfully solicit that an act of Congress may be passed granting to this State such quantity
of land as Congress shall deem just, to be disposed of by the legislature of the State, and to be applied
exclusively to the improvement of the navigation of saidrivers. The enlightened policy heretofore pursued
by Congress, and the liberal precedents made in aid of the new States to construct works of internal
improvement, induces your memorialists to hope that this reasonable application will be successful.

THOMAS MATHER, Speaker of the House of Representatives.

A WILLIAM KENNEY, Speaker of the Senate.

ttest:

‘Wu. Lee D. Ewine, Clerk of the House of Represeniatives.
E. J. WEst, Secretary of the Senate.

20tE CoNGRESS. | ' No. 739. [20 Sesstox.

PRIVATE LAND CLAIM IN LOUISIANA.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 17, 1820.

Mr. GurLey, from the Committee on the Public Lands, to whom was referred the case of Josiah Barker, of
Louisiana, reported :

That the petitioner claims 1,687 arpents of land, commencing 40 arpents from the river Mississippi, in
the State of Louisiana, by virtue of a grant from the Baron de Carondelet, governor general of the province
of Louisiana, to Madam Hindron, under whom petitioner claims title, and dated at New Orleans in the



1829.] CLAIM TO LAND. 701

year 1795. The grant appears fo be genuine, and to have been duly recorded with the commissioner of
land claims, but made no report thereon. It further appears that the land claimed has been in possession
and occupation of petitioner, and the person under whom he holds title, from the date of the grant to
the present time. -
Your committee believe the petitioner entitled to the land, and therefore report a bill for his relief.

20t CoNGRESS.] No. 740 [2p SesstoN.

CLAIMTO LAND BETWEEN ROBERTS’S AND LUDLOW’S LINES, IN OHIO.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 18, 1829.

Mr, BucrxeR, from the Committee on Private Land Claims, to whom was referred the resolution of the 6th
instant, directing an inquiry into the expediency of carrying into effect the provisions of the act entitled
““An act to authorize the President of the United States to enter into certain negotiations relative to
lands located under Virginia military land warrants, lying between Ludlow and Roberts’s line, in the
State of Ohio,” reported :

That on looking into the subject of the reference, they find that three several bills have heretofore
passed the House of Representatives to quiet the title to certain persons who purchased lands of the gov-
ernment between Ludlow’s and Roberts’s lines, which lands are claimed by persons holding under Virginia
military land warrants. Those bills, in each instance, did not pass through the House till the session was
too far advanced to give to the Senate time to act upon them.

The committee concur in the report heretofore made on this subject, and beg leave to adopt it as a
part of their present report¥ They would remark, in addition to the facts stated in thaf report, that the
Supreme Court of the United States, during its present term, has made a decision in a cause between a
military claimant and a purchaser of the Uniled States, whose title was defended by the government, which
completely and finally establishes the validity of military titles acquired between Ludlow’s and Roberts’s
lines previous to the year 1812. It now only remains for the United States to quiet the title of those who
have purchased of the government and made valuable improvements on these lands, by purchasing in the
title of the Virginia military claimants; or, on the other hand, to leave them fo be evicted, and
thus subject the government to the much larger and more importunate claims of the present occupants.
The committee have not hesitated to adopt the former course, and in so doing have imitated the example.
of the committees which have heretofore examined this subject, and whose recommendations have succes-
sively received the sanction of the House. They therefore report a bill.

No. 1.
ReyroLps, plaintiff in error, vs. McArrHUR, defendant in error.
Opinion of Supreme Court.

This is & writ of error to 2 judgment rendered by the supreme court of Ohio for the county of Cham-
paign, in an ejectment, in which the lessee of Duncan McArthur was the plaintiff, and John Reynolds was
defendant. The plaintiff claimed the land in controversy under a patent issued on the 12th day of October,
1812, founded on an entry made in the year 1810, on a military land warrant granted by the State of
Virginia for services during the war of the revolution in the Virginia line on continental establishment.

The title of the defendant is thus stated: The land was sold by the United States at their land office
in Cincinnati, in the year 1805, to Henry Vanmeter. If reverted to the United States in the year 1813 on
account of the non-payment of the purchase money, and was again sold during the same year at the same
office to Henry Vanmeter, to whom a certificate of sale was issued, which he afterwards transferred to the
defendant, John Reymnolds. £

The verdict and judgment were in favor of the plaintiff in the State court. At the trial the counsel
for the defendant moved the court to instruct the jury on several points made in the cause, and excepted
to the refusal of the court to give these instructions. The judgment of the State court, having been
against a title set up under several acts of Congress, is brought before this court by writ of error, that the
construction put on those acts by that court may be re-examined. The inquiry will be, whether the court
ought to have given any of the instructions which were required. .

The several prayers for this purpose will be considered in the order in which they were made.

Ist. 'The first instruction asked is: “ That the lands west of Ludlow’s line, east of Roberts’s line, and
south of the Indian boundary line, had been withdrawn from appropriation under and by virtue of military
land warrants prior to the year 1810; and that as the same had, pursuant to the acts of Congress in such
cases made and provided, been directed to be surveyed and sold, and had accordingly been surveyed and
sold to the defendant prior to the year 1810, the plaintiff’s patent is void, and their verdict ought to be
for the defendant.”

This motion does not question the bounds of the landsreserved by Virginia for military bounties; but,
supposing the tract of country west of Ludlow’s line, east of Roberts’s line, and south of the Indian boun-

*For this report vide vol. 4, No. 521, March 28, 1826 ; for report May 4, 1624, vide vol. 3, No. 410 ; for report January 21,
1825, vide vol. 4, No. 441 ; for report May 12, 1826, vide veol. 4, No. 526.
VOL, V- D
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dary line, to be within that reserve, asks the court to say that Congress had, prior to the year 1810, when
Mr. McArthur's entry was made, withdrawn it from appropriation under aud by virtue of military land
warrants.

Before deciding on the propriety of refusing or granting this prayer, it will be necessary to review the
legislation of Congress on this subject.

The act of 9th of June, 1794,* taken in connexion with the reservation in favor of their officers and
soldiers, contained in the deed of cession made by Virginia, unquestionably subjected the whole of the

" military reserve to the satisfaction of those warrants for which the reserve was made. Had Congress,
previous to the year 1810, withdrawn that portion of this reserve which lies between the line run by
Dudley Ludlow and that run by Roberts from its liability to be so appropriated ?

So early as the year 1785 Congress passed “an ordinancef for ascertaining the mode of disposing of
lands in the western territory,” in which, for the purpose of securing to the officers and soldiers of the
Virginia line on continental establishment the bounties granted to them by that State, it is ordained “ that
no part of the land between the rivers called Little Miami and Scioto, on the northwest side of the river
Ohio, be sold, or in any manner alienated, until there shall first have been laid off and appropriated for the
said officers and soldiers, and persons claiming under them, the lands they are entitled to, agreeably to
the said deed of cession and act of Congress accepting the same.”

The scrupulous regard which this clause, in the ordinance of May, 1185, manifests to this condition
made by Virginia in her deed of cession is the more worthy of remark, because at that time no suspicion
was entertained that the military warrants of Virginia would cover the whole territory; and it was even
doubted, as the legislation of Congress shows, whether any part of that territory would be required for
them. Even under these circumstances Congress declared the determination not to sell or alienate any
land between the Scioto and the Little Miami. ~

In May, 1796, Congress passed “ an act providing for the sale of the lands of the United States in the
territory northwest of the river Ohio, and above the mouth of Kentucky river”] The second section
enacts “that the part of the said lands whiéh has not been already conveyed, &c., or which has not been
heretofore, and during the present session of Congress may not be appropriated for satisfying military
land bounties, and for other purposes, shall be divided,” &c.

This law, then, from which the whole power of the surveyor general is derived, excludes from his
general authority all lands previously appropriated for military land bounties and for other purposes; and
consequently excludes from it the lands between the Scioto and the Little Miami. InMay, 1800,§ Congress
passed an act to amend the act of 1796, which enacts * that for the disposal of the lands of the United
States directed to be sold by the original act, there shall be four land offices established in the said terri-
tory.” The places at which these land offices shall be fixed are designated in the act, and the district of
country attached to each is described. One of these places is Cincinnati, the place at which the lands
in controversy were sold; and the district attached to it is that below the Little Miami. It is perfectly
clear, from the language of this act, that it extends to those lands only which were comprehended in the
act of May, 1796; and that no one of the districts established by it comprehends the land in controversy.
Any general phrases which may be found in the law must, according to every rule of construction, be
limited in their application to those lands which the original act authorized the surveyor general to lay
off for the purpose of being sold. If he surveyed any lands to which that act does not extend, he exceeded
his authority, and the survey is not sanctioned by law. If land thus surveyed by mistake has been sold,
the sale was not autborized by the law under color of which it was made.

The counsel for the plaintiff in error has pressed earnestly on the court the grants made to John
Cleves Symmes and fo the purchasers under him. We are not sure that the argument on this point has
been clearly understood, and have therefore examined that transaction in order to discover its influence,
if it can have any, on the question now under consideration. -

In 1787 John Cleves Symmes -applied to Congress for a grant to himself and his associates of the
lands lying within the following limits, viz: “ beginning at the mouth of the Great Miami river; thence,
running up the Ohio, to the mouth of the Little Miami river; up the main stream of the Little Miami
river to the place where a due west line to be continued from the western termination of the northern

boundary line of the grant to Messrs. Sargent, Cutler & Co. shall intersect the said Little Miami river;.

thence due west, continuing the said western line to the place where said line shall intersect the main
branch or stream of the Great Miami; thence, down the Great Miami, to the place of beginning.”

In consequence of this petition, a contract was entered into for the sale of one million of acres of
land, to begin on the bank of the Ohio, twenty miles along its meanders, above the mouth of the Great
Miami; thence to the mouth of the Great Miami; thence up that river to a place where a line drawn due
east will intersect a line drawn from the place of beginning, parallel with the general course of the Great
Miami, so as to include one million of acres within these lines and the said river; and from that place,
upon the said Great Miami river, extending along such lines, to the place of beginning, containing, as
aforesaid, one million of acres.

The language of this contract does not indicate any intention on the part of Congress to encroach on
ﬂlle military reserve which the ordinance of May, 1785, then in full force, had exempted from sale or
alienation.

In 1792,|| Congress, at the request of John Cleves Symmes, passed an act to alter this contract in
such manner that the land sold should extend from the mouth of the Great Miami to the mouth of the
Little Miami, and be bounded by the river Ohio on the south, by the Great Miami on the west, by the
Little Miami on the east, and by a parallel of latitude on the north, extending from the Great Miami to
the Little Miami, so as to comprehend the proposed quantity of one million of acres. The lands, then,
which might be granted to John Cleves Symmes in pursuance of this act of Congress, lay between the
Great and Little Miamis, and were to lie below the Little Miami; the Scioto is above that river; so that
Congress could not have intended that this grant to Symmes should interfere with the military reserve.

On the 30th of September, in the year 1794, a deed was executed in pursuance of the act of 1792,
conveying to John Cleves Symmes that tract of land beginning at the mouth of the Great Miami river,
and extending from thence along the river Ohio to the mouth of the Little Miami river, bounded on the
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south by the river Ohio, on the west by the Great Miami, on the east by the Little Miami, and on the
north by a parallel of latitude to be run from the Great Miami to the Little Miami, so as to comprehend
the quantity of 311,682 acres of land. It is obvious that this patent does not interfere with the military
reserve. But John Cleves Symmes had sold to several persons, who purchased in the confidence that he
would comply with his contract for one million of acres, and be enabled to convey the lands sold to them.

In March, 1799, Congress passed an act declaring that any person or persons who, before the first
day of April, in the year 1797, had made any contract in writing with J. C. Symmes, for the purchase of
lands between the Great Miami and Little Miami rivers, which are not comprehended in his patent dated
the 30th of September, 1794, shall be entitled to a preference in purchasing of the United States all the
lands so contracted for, at the price of two dollars per acre.

In March, 1801, Congress passed an act extending this right of pre-emption to all persons who had,
previous to the first day of January, 1800, made any contract in writing with the said J. C. Symmes, or
with any of his associates, for the purchase of lands between the Miami rivers, within the limits of a
survey made by Israel Ludlow, in conformity to an act of Congress of the 12th of April, 1792. The
provisions of this act are supposed to contemplate the survey and sale of the lands which had been sold
to J. C. Symmes, between the Miami rivers, in like manner as had been prescribed for other lands lying
above the mouth of Kentucky, by the acts of 1796 and 1800. The right of pre-emption was limited to
lIands within Israel Ludlow’s survey; but that survey contained less than 600,000 acres, and the contract
of Symmes was for one million of acres. Congress, therefore, resumed the consideration of this subject,
and in May, 1802, extended this right of pre-emption to all those who had purchased from J. C. Symmes
lands lying between the Miami rivers and without the limits of Ludlow’s survey. It cannot be doubted
that this right of pre-emption, allowed to the purchasers under J. C. Symmes, was limited to lands lying
between the Miami rivers, and lying within bis contract. Congress could never have intended that this
contract should interfere with the military reserve. That reserve was of lands lying above the Little
Miami. The sale to Symmes was of lands lying below that river. It was made while an ordinance was
in full force declaring the resolution of Congress not to alienate any part of that reserve. Their contract
was made in subordination to that ordinance, and cannot have been intended to violate it. The terms of
the contract do not purport to violate it. The land sold to Symmes, and the pre-emption rights allowed
to the purchasers under him, are so described as to furnish no ground for the opinion that Congress could
have suspected them to interfere with the military reserve. If the Scioto and the Great Miami, contrary
to all probability, should take such a direction as to produce a possible interference between the lands
sold to Symmes and the reserve which Congress had declared its resolution not {o alienate, some difficulty
might possibly arise in a case where one of the parties claimed under a military warrant, and the other
under a pre-emption certificate. But that is not the case. The title of the plaintiff in error is under a
purchase made at a sale of the lands of the United States at Cincinnati by Henry Vanmeter, who is not
stated to have held a pre-emption certificate, or to bave been a purchaser under Symmes. The instruc-
tion which the court was asked to give is, that the land between the lines of Ludlow and Roberts had
been withdrawn from appropriation, under and by virtue of military land warrants, previous to the year
1810. This withdrawal is not in express terms, but is supposed to be implied from a direction to survey
the lands between the Great and Little Miamis, which had been exempted from the operation of the acts
of 1796 and 1800, under the idea that they were comprehended in the contract with Symmes. Congress
could not suspect that the lands to be surveyed under this law counld interfere with the lands lying
between the Little Miami and the Scioto; and, consequently, cannot have intended by this act to vary the
boundary of the military reserve.

It has been very truly observed that all the laws on this subject should be taken together. The
condition inserted in the deed of cession of Virginia, which reserves the land lying between the Little
Miami and the Sciota for the purpose of satisfying the warrants granted to the officers and soldiers of
that State; the ordinance of May, 1785, declaring that no part of that reserve should be alienated; the
contract with Symmes for the sale of lands lying between the two Miamis; the acts relative to pre-emption,
and which direct the survey and sale of the lands lying between the Miamis, without any allusion to the
military district, must be taken into view at the same time. It is, we think, impossible to believe that
Congress supposed itself, when directing the survey and sale of lands between the Great and Little
Miamis, to be abridging or altering the bounds of a district which Virginia had reserved in the deed of
cession by which the country northwest of the Ohio had been conveyed to the United States.

When Congress designed to act on this subject, the purpose was expressed, and overtures were made
to the other party of the compact to obtain her co-operation. In executing the act of May, 1800, the
surveyor general had caused a line to be run from what he supposed to be the source of the Little Miami
towards what he supposed to be the source of the Sciota, which is the line denominated Ludlow’s, and
surveyed the lands west of that line in the manuer prescribed by the act of Congress.

In March, 1804,* Congress passed an act establishing that line as the western boundary of the reserve,
provided the State of Virginia should, within two years after the passage of the act, accede to it. Virginia
did not accede to if.

In 1812} Congress made another effort to establish this line. The President was authorized to appoint
commissioners to meet others which should be appointed by Virginia, who were to agree on the western
line of the military reserve, and cause the same to be surveyed and marked out. These commissioners
met, and after ascertaining the sources of the two rivers, employed Mr. Charles Roberts to survey and
mark a line from the source of the one to the source of the other. This line is called Roberts’s line. The
Virginia cormissioners, however, refused to accede to thisline. This act provided that until an agreement
shall take place between the commissioners, the line designated in the act of 1804, which is Ludlow’s,
should be consideved and held as the proper boundaryline. This enactment is provisional and prospective,

In 1818] Congress passed an act declaring that from the source of the Little Miami to the Indian
boundary line, established by the treaty of Greenville, Ludlow’s line should be considered as the western
boundary of the military reserve, until otherwise directed by law; and that, from the said Indian bourdary
line to the source of the Scioto river, the line run by Charles Roberts shall be so considered. When we
review the whole legislation of Congress on this subject we think the conclusion inevitable, that in the

¢ 3 United States Laws, 592.
+ 4 United States Laws, 455.
1 6 United States Laws, 282.
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acts of 1801 and 1802, which have been cited, the legislature did not consider itself as altering the
boundary of the military district, or as withdrawing, before the year 1810, any part of the territory lying
between the Little Miami and the Scioto, from being appropriated by the military land warrants granted
by the State of Virginia.

If those acts have this effect, it is one which was not intended. Before a eourt can be required to
declare the law which would arise between conflicting statutes of this character, the fact that they do
conflict ought to be clearly established. The counsel for the plaintiff in error has argued this part of the
case ag if the fact was established; as if a line drawn from the source of the Little Miami to the source
of the Big Miami would include the land between Ludlow’s line and that of Roberts; and this court has
thus far treated the question as it has been argued. But this fact is not established in this cause. Tt is
not among the facts agreed by the parties. Nor was the State court requested to instruct the jury, that,
if they should find the land west of Ludlow’s, and east of Roberts’s line, to lie between the Little and Big
Miamis, or within Symmes’s Purchase, “that it had been withdrawn from appropriation under and by
virtue of said military land warrants, prior to the year 1810;” and that McArthur’s patent was consequently
void. The court was not required to state the law hypothetically, as being dependent on the fact, but to
assume the fact, and to state the law positively upon that assumption. The record, we think, did not
authorize the court to consider this fact as established, and to withdraw it from the jury. There is no
error in refusing this instruction.

2d. The counsel for the defendant then asked the court to imstruct the jury that, as the second
section of the act of Congress of April 11, 1818, declares “that from the source of the Little Miami river
to the Indian boundary line established by the treaty of Greenville in 1795, the line designated as the
westerly boundary line of the Virginia tract by an act of Congress, passed on the 23d day of March,
1804, entitled ¢ An act to ascertain the boundary of the lands reserved by the State of Virginia, &e., &c.,
shall be considered and held as such until otherwise directed by law,” and as the said boundary line was
run by Ludlow, under the directions of the surveyor general, pursuant to an act of Congress entitled
¢ An act to extend and continue in force the provisions of an act entitled “ An act giving a right of pre-
emption to certain persons who have contracted with John Cleves Symmes, or his associates, for lands
lying between the Miami rivers, in the territory northwest of the Ohio, and for other purposes,”’ approved
May 1, 1802, and offered for sale at public auction at the land office at Cincinnati, pursunant to the act
entitled ‘An act making provision for the disposal of the public lands in the Indiana Territory, and for
other purposes,” approved March 26, 1804, must be construed as having relation back to the time the said
recited act of March 23, 1804, was passed, and had its effect; and as the defendant’s patent is for lands
west of Ludlow’s line, and south of the Greenville treaty line, and is based on an eniry made in 1810, on
a Virginia continental land warrant, which land had been surveyed and sold to the defendant, pursuant
to the acts of Congress prior to the year 1810, the plaintiff’s patent is void, and their verdict ought to be
for the defendant.”

The prayer for this instruction is founded on the assertion that Ludlow’s line was run under the
directions of the surveyor general, pursuant to the act of Congress of May 1, 1802, granting pre-emption
rights to purchasers from John Cleves Symmes; and that the land in controversy was sold pursuant to
the act of March 26, 1804, making provision for the disposal of public lands in Indiana Territory, and for
other purposes. If, by the words “pursuant to an act of Congress,” as used in this prayer, it is intended
to say that the boundary line run by Ludlow was correctly run, as required by the act of May 1, 1802, and
that the sale of the land in controversy was authorized by the act of March 26, 1804, then the court is
required to decide facts not admitted by the parties, which are proper for the consideration of the jury;
and then to declare the law arising upon those facts. If those words mean no more than that the line was
actually run under the authority of the surveyor general, and that the land in confroversy was actually
sold at the land office in Cincinnati by the officers of government, the question fairly arises, What influence
have these facts on the rights of the parties? Do they, taken in connexion with the act of the 23d of
March, 1804, and of the 11th of April, 1818, justify the inference which the court is asked to draw, that
the act of 1818 relates back o the act of 1804, and takes effect from its date, so as to avoid a patent issued
in October, 1812, on an entry and survey made in 1810 ?

It has already been stated that the act of the 23d of March, 1804, establishes Ludlow’s line,
not absolutely, but on condition that Virginia shall assent to it, and that Virginia never did assent
to it. It has also been stated, that, in 1812, Congress authorized the President to appoint com-
missioners, who should proceed, in concert with such as might be appointed by Virginia, to run
a line, which should constitute the western boundary of the Virginia military reserve. These com-
missioners did meet, and did cause a line to be run from the source of the Little Miami to the
source of the Scioto. This is called Roberts’s line. The commissioners of Virginia did not assent
to this line; consequently it is of no operation. The act of the 11th of April) 1818, declares that Ludlow’s
line shall be considered and held as the true western boundary of the Virginia military reserve, until
otherwise directed by law. But from what time shall it be so considered and held? The language of the
law is entirely prospective. It is a principle which has always been held sacred in the United States,
that laws by which human action is to be regulated look forwards, not backwards, and are never to be
construed retrospectively, unless the language of the act shall render such construction indispensable.
No words are found in the act of 1818 which render this odious construction indispensable. Thelangunage
is, that Ludlow’s line shall be considered and held; that is, shall in future be considered and held as the
true western boundary of that reserve. That this was the understanding of the legislature, is rendered
the more probable from the clause which relates to patents. It does not annul patents already issued, but
declares that no patent shall be granted on any location and survey that has or may be made west of this
line. Patents which have been granted are not affected directly by the words of this law, and must depend
on the pre-existing acts of Congress.

The argument is, that this act, declaring that Ludlow’s line shall be considered and held as the western
boundary line of the reserve, until otherwise directed by law, proves, that, according to the true construc-
tion of the deed of cession, this line isin reality the true boundary, and, therefore, that all titles previously
acquired to lands lying west of this line are invalid.

‘We cannot admit the correctness of this argument. That, in the state of things which existed in 1812
and 1818, Congress might establish the western boundary of the military reserve, was to affect titles
thereafter to be acquired, is not questioned. Congress might fix a reasonable time within which titles
should be asserted, and might annex conditions to the extension of this term. But to look back to titles
already acquired—to declare by a law what was the meaning of the compact under which those titles
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were acquired, is to construe that compact, and to adjudicate in the form of legislation: it would be the
exercise of a judicial, not of a legislative power. This construction can never be admitted by the court,
unless it be rendered indispensable by the language of the act. We do not think that"the language of
this act does require it. If the language of the statute does not require this construction, neither does
the fact that Ludlow’s line was run by order of the surveyor general, and that the land in controversy
was sold by the regular agents of government. These facts cannot, we think, carry back the act of 1818
to 1804, and give it a retrospective operation.

We do not inquire into the power of Congress to pass such an act. There is undoubtedly much force
in the argument suggested at the bar, that the general power of legislation which Congress could exercise
over the territory northwest of «the Ohio passed to the new government when the territory was erected
into a State, and that Congress retained only the power of a proprietor, with a capacity *to dispose of
and make all needful rules and regulations respecting the property.” But it is unnecessary to pursue this
inquiry, because we are of opinion that this construction is inadmissible. The court, therefore, did right
in rejecting this prayer.

3d. The third instruction asked by the defendant is in these words: “That, according to the true
intent and meaning of the act and deed of cession from Virginia to the United States, and the several acts
of Congress relative to the sale of the public lands of the United States, the land lying between the rivers
Scioto and Little Miami is bounded by a line extending from the source or point of land furthest removed
from the mouths of these rivers, frora which the rain, descending on the earth, runs down into their
respective channels, along the top of the ridges dividing the waters of the Scioto from the waters of the
Great Miami, which empty into the Ohio below the mouth of the Little Miami, as delineated on the diagram
returned by the county surveyor for the defendant in this cause; and as the plaintiff’s patent covers land
west, or without the boundary of the district so bounded as aforesaid, as is based on an entry on a Vir-
ginia continental land warrant, which entry was made in the year 1810, and which said entry and patent
cover land which had, pursuant to the acts of Congress, been surveyed and sold to the defendant, prior to
the date of the plaintifi’s said entry, the plaintifi’s patent is void, and their verdict ought to be for the
defendant.”

In the case of Doddridge vs. Thompson éf. ol., this court said that the territory lying between two rivers,
in the whole country from their sources fo their mouths, and a straight line drawn from the source of one
river to the source of the other, was considered in that case as furnishing the western boundary of the
lands lying between them. One or both of the rivers may pursue such a course that a straight line from
the source of one to the source of the other may cross one or both of them. Such a case may form an
exception to the universal application of the straight line, and may go far in showing that no general
rule can be laid down which will fit every possible case. But this obvious and reasonable rule has been
adopted by Congress, as well as by this court. The act of 1804 adopts a straight line. The act of 1812
obviously contemplates a straight line; and the act of 1818 adopts Ludlow’s line from the source of the
Little Miami to the Indian boundary line, established at the treaty of Greenville, and the line run by
Roberts, from the Indian boundary to the source of the Scioto.

The counsel for the defendant in the State court abandoned the rule adopted by Congress and by this
court, by taking for his commencement “that point of land which is furthest removed from the mouth of
the respective rivers, and from which the rain descending on the earth runs down into their respective
channels,” and to dvaw a line from that point along the tops of the ridges dividing the waters of Scioto
from the waters of the Great Miami.

We feel some difficulty in comprehending the principle which was suggested and can sustain this
rule. 'Why should a line drawn along the top of the ridges which divide the waters of the Scioto from
those of the Great Miami constitute the true boundary of the country lying between the Great and Little
Miami? Would such a line certainly lead to the source of the Scioto, or to that of the Little Miami? We
can give no satisfactory answer to these inquiries. It is some objection, too, to this instruction, that the
jury would be much and unnecessarily perplexed in finding the point of land furthest removed from the
mouth of each river, and from which the rain descending on the earth runs down into their respective
channels. If any point exists which would fit all parts of the description, and could be found by the jury,
it is by no means certain that such point would be in a line which would mark the boundary of the country
between the two rivers.

The rule which the court was asked to lay down appears to us to be entirely arbitrary; and this
prayer was properly rejected.

4th. The fourth instruction has been abandoned by the plaintiff in error.

5th. The proposition on which the fifth prayer depends is, that the sources of the two rivers must be
“at that point in their respective channels at which, from the union of several streams, sufficient water
flows at an ordinary stage on which to navigate small vessels loaded.” This rule for ascertaining the
source of a river is entirely new in this country. A siream may acquire the name of a river which is not
navigable in any part. A river which is navigable may retain that name above the highest navigable
point. The meaning of words, as commonly used, must be changed before the source of a river can be
confounded with its highest navigable point. The court did not err in rejecting this prayer.

6th. The proposition on which the sixth prayer depends is, *that the sources of the two rivers must
be considered as commencing at that point in their respective channels from which the water flows at all
seasons of the year

Is this proposition so invariably true as to become a principle of law ? We think it is not. A stream
may acquire the name of a river, in the channel of which, at some seasons of extreme drought, no water
flows. For a great portion of the year parts of a stream may flow in great abundance, in which, during a
very dry season, we may find only standing pools. It would be against all usage to say that the general
source of the river was at that point in its channel from which the water always flows. This prayer, we
think, ought not to have been granted.

Tth. The seventh prayer depends on the proposition that the sources of the two rivers must be fixed
at that point in their respective channels furthest removed from their respective mouths, at which water
is found at all seasons of the year.

If the terms of this proposition be taken according to their most obvious import, it would seem to vary
rom the sixth only in this—that the sixth fixes the source of a river at the point in the channel from
which water flows at all seasons in the year, while the seventh fixes it at that point which 15 furthest
removed from its mouth, at which water is found at all seasons. Understanding it in this sense, the propo-
sition would not raise the question, which of several was the main branch, but at what point the source of
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that main branch was to be found. The remarks made on the sixth prayer would apply with equal pro-
priety to this, and the court would come to the same conclusion on both. But we understand from the
argument that the counsel for the plaintiff in error intended by this prayer to furnish a rule by which the
main branch might be designated. That rule is, that the branch in whose channel water might be found
furthest removed from the mouth of the river is its main branch.

Is this proposition universally true ? That branch of a river whichis entitled to the appellation given
to the main river is a conclusion of fact to be drawn from the evidence in the cause. Consequently, no
general rule can be laid down which will, in all cases, guide us to a correct conclusion. One of the forks
may have retained the name of the main river in exclusion of the others. The Scioto and Miami are both
Indian names; and if any one branch of either had received from the natives, and retained exclusively,
the name given to the main river, that would have been the stream referred to in the reserve contained in
the deed of cession, although water might have been found in a dry season of the year in the channel of
some other, at a greater distance from the mouth of the river; or the white men who explored the country
before the deed of cession was executed may have fixed the name on some one of the branches of the
respective rivers.

‘When France ceded to Great Britain all her pretensions to the country lying east of the Mississippi,
“from its source to the river Iberville,” no man could have been so extravagant as to assert that the
source of the Mississippi was to be looked for through all its branches, and fixed at that point in the
channel of either in which water might be found furthest removed from the mouth of the river. The size
of the rivers, and the notoriety of the names by which they were designated, place the unreasonableness
of such a pretension in so strong a point of view, that we can scarcely bring ourselves to suppose that
there is any resemblance between the case put by way of illustration, and that under consideration. And
yet, what is the real difference in principle ? If one branch of a small river has, by consent, retained the
name of the main river, in exclusion of the others, that branch must be considered, in the absence of other
circumstances, as the true boundary intended by the parties in a deed which calls for the stream by its
name. The fact may be less certain and less notorious, but, if it exists, it must be followed by the same
consequences.

If neither branch had notoriously retained the name of the river, the main branch is entitled to it.
But the main branch is not necessarily that in whose channel water might be found at all seasons of the
year at the point furthest removed from its mouth. The largest volume of water is certainly one indication
of the main stream; which does not necessarily accompany that which the counsel for the plaintiff in error
has selected as the sole criterion by which it is to be determined. The length of the stream is another.
It is obvious that two branches may pursue suc¢h a. course that the source of the longest may be nearer
the mouth of the river than that of the shortest.

We think the rule proposed in this prayer does not furnish a certain guide to conduct us to the source
of the river; and therefore the instruction ought not to have been given.

8th. The eighth prayer requires the court to instruct the jury that the source of each river is at that
point furthest removed from its mouth, from which the rain runs down into its channel.

‘We cannot perceive in the rule which this instruction proposes any principle which will conduct us to
the source of the main stream. Every objection to granting the seventh prayer applies with equal force
io this. They need not be repeated. The court did not err in rejecting it.

The instructions to the jury for which the plaintiff applied to the State court are some of them mixed
questions, involving fact with law, and requiring the court to decide the fact, and then to declare the law
upon that fact. Others propose a rule as of universal application, to ascertain the main branch of a river
and the source of that main branch, which would, unquestionably, in many cases mislead us. They
propose one single circumstance, in exclusion of all others, as being the infallible evidence of a complex
fact depending on a number of varying circumstances. The court very properly refused to give any of
these instructions.

The court is of opinion that there is no error in the judgment of the State court, and that it ought to
be affirmed with costs.

20re ConerESs.]  No. T741. 12> Sgssion.

PRIVATE LAND CLAIMS IN MISSISSIPPI.
COMMUNICATED TO THE SENATE FEBRUARY 18, 1829.

GeneraL Lanp Orrick, February 117, 1829,

Sir: I have the honor to enclose herewith copies of reports of the register and receiver of the land
office for the district of Jackson Court-house, Mississippi, under the provisions of the act of Congress,
approved on the 24th of May, 1828, entitled “An act supplementary to the several acts providing for the
adjustment of land claims in the State of Mississippi”

‘With great respéct, your obedient servant, .
GEORGE GRAHAM.
Hon. Jorx C. CatBOUN,

Vice-President of the United States and President of the Senate.



Laxp Orrice AT Aveusta, Districe oF Jackson County,
BMississippi, January 15, 1829,
A Sm: In obedience to the act entitled “An act supplementary to the several acts providing for the adjustment of land claims in the State of Mississippi,” approved the 24th of
ay, 1828; ,

In pmzsuance of the provisions of the above-recited act, and for the purpose of carrying the same into effect, we did attend, after having given suitable notice to the claimants of
the time and place of our meeting, and the object thereof; and after having appointed Valentine Delmas, esq., clerk at Jackson Court-house, and the town of Shieldsborough, and
held our respective sessions thereat so long as was thought necessary for carrying into effect the provisions of the aforesaid recited acts;

We have the honor herewith to report on the several claims received by us in the performance of the aforesaid duties. Reports numbers 1, 2, 3, and 4, contain the claims founded
on written evidence; numbers 5 and 6 those founded on actual settlement. All of which are respectfully submitted.

‘With great respect, sir, your most obedient servants,

WILLIAM HOWZE.
G. B. DAMERON.
Georee GraEAY, Baq., .
Commissioner of the General Land Office, Woshington City.

REPORT No. L.

Register of claims to lands within that port of the limits of the land district of Juckson Courthouse, in the State of Mississippt, lying below the thirtyfirst degree of north latitude, (formerly
Lowisiana, ) founded on complete grants, derived from either the French, British, or Spanish governments, which, in the opinion of the undersigned, are not valid agreeably to the laws,
usages, or customs of such government,

Quantity claimed. . Surveyed.

By whom claimed, Original clalmant, Nature of claim, and from |Date of claim, ‘Wheroe situated. By whom issued. Inhabited and cultivated,
what authority derived.

Front. | Deep. | Areain|Area in When.

By whom.
arpents.| acres,

Number.

[

Daniel Boardmansees ees]| JoOhn Mart,esssessosesess| Britishgovernment.eovees] Bepte 23,1778 lesesaroe]escesaasfooserssel 500 | Pascogouln ceescoscansss.| Peter Chesterseases veosss| Sapts 18,1778 | Blins Durnford, «sves+oses| Notinhabited or eultivated.

]

veseensal0 sannseasessonss]onninndO viiinrncirensonne]ocerenes@0 cnnannrescisone]eieceesl0 sannaforrersasfesnsnnaefossaisnes] 500 forsiesd0 svsrainsinniestans]innensdO siniiiiernreranie]resess@0 vieai]ereess@0 consersnsaeraisss] Notinhabited or cultivated.,
»

Remarks—The above grants are void, because it does not appear that they were recognized by the Spanish government, or that the land was ever inhabited or cultivated. It is believed that the same lands have been donated by our government,

WM. HOWZE, Register.
G. B. DAMERON, Receiver.,
Attest: VALENTINE DELMAS, Clerk,
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REPORT No. 2.

Register of clatms to lands within that part of the limits of the land district of Jackson Court-house, in the State of Mississippr, lying below the thirty-first degree of north latitude, (formerly
Loussiana, ) founded on orders of survey, requeties, permission to settle, or other written evidence of cloim, dertved either from the French, British, or Spanish authorities, which, in the
opinion of the undersigned, ought to be confirmed. .

Quantity claimed. Surveyed. Inhabitation and cultivation.
By whom claimed, Original claimant, Nature of claim, and from|Date of claim, Where situated. By whom issued.

& what authority derived.
-E Front, | Deep. |Arca in| Arcain When. By whom, From— Pom

> arpents,| acres.
4

1 | Juan de Cuevas,.ssuss.s| Nicholas Christian,......| Sponish permitiasiessesif Aug. 1,1781 |Unk’wn|Unk?wnjUnk’wn{Unk’wn| Cat Islandecseeereesssers| Manuel de Lonzas.svevesf (NOSUIVEY)is|eosersvasassssasioosncases 1768 1828

2 | Valentine Delmas,,eeesos| Anthony Blanc ceveeeses ......;Io teseasesseireeses Sopt‘.lﬂ,1795 i} 40 240 |ieeeeeos| Pascagould bay cceseeves.| Baron de Carondelet, seefessssl0 evvavefosercocacsssvesoranseonces 1802 1828

Remarks—~Claim numbered 1, designated as Cat Island, contains 2,078,01 acres, most of which are unfit for cultivation, The permit on which this claim is founded calls for the whole island, From the long and continued inhabitation and cultivation it would
doem that the claunant ought to be entitled to the whole island if the laws, usages, and customs of the Spanish government would warrant such an opinfon,

Attest: VALERTINE DELMAS, Clerk,

REPORT No. 8.

Register of cloims to lands within that part of the limits of the land district of Jackson Court-house, in the State of Mississippi, lying below the thirty-first degree of morth latitude, (formerly

Lowisiana, ) founded on orders of survey, requeties, permission to seitle, or other written evidence of clatm, derived either from the French, British, or Spanish authorities, which, in the
opinion of the former commissioners, ought not to be confirmed, but which have been revived, and additional testimony adduced in their support, and which, in the opinion of the under-
signed, ought to be confirmed for a reasonable quantity.

WM. HOWZE, Register.
G. B, DAMERON, Receiver.

Former commissioners’ reports, Quantity claimed, Surveyed.
William Crawford, | Registorand receiver. By whom claimed. |Original claimants,[Nature of claim, and from| Date of claim.| By whom issued. Additional testimony.
what authority derived. .

N Front, | Deep, | Areain|Areain When, By whom.
2 arpents.| acres,

5 No. report. [No. claim,| No. report, |No. claim,
z

L] seeveercensfeerenseses 3 2 Eben ReesCesessssesess| Eben Reesesoes. | Spanish concession oooo| Jan, 26,1795 {vaeeeeesforrorsns] 15000 feeiesess] GaY0SO eeseeeso{(NOSUIVEY.)sesesssesses] Inhabitation and cultivation ever since 1802,

P N XTI I 3 9 Anthony L. Carrall,....| Anth. L. Carrall,{ Spanish permit ovvee0.. | July 24,1802 acaevece]ocnnncse] 3,000 § vovues.] Grand Preeecss]seesdo . oove]eaesssness| Inhabitation and cultivation, 1798, 1812, and 1813,

[ PR [T YT T PY TN 3 8 John J.Jourdan,sesses | John J. Jourdans.|esesesd0 soevvenseasecas| April 24,1798 25 40 | 1,000 |eiessees] GaysodeLemosfeasedo sessefseracoersess| Inhabitation and cultivation since 1802,

4 special, 8 2 Reps. of Louis Boisdore.| Louis Boisdore ..| Spanish order of survey.| April 26,1783 [Unk?wn|Unk*wn|Unk*wn|Unk*wn| Stephen Mcros.|esee@0 o0l Inhabitation and cultivation, from 1788 to 1828,
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Remarks.~Claims Nos, 1, 2,and 3, were reported unfavorably of by the former commissioncrs, for want of inhabitation and cultivation; and tithough the additional testimony which has been adduced in their support docs not amount to full and satisfactory proof
of inhabitation and cultivation, according to the laws, usages, and customs of tho Spanish govi , they are, th , forfeited 3 yet as the inhabitation and cultivation were prior to 1803, we aro of opinion they ought to be confirmed for a reasonahle quantity.

Claim No, 4.--This claim {s founded on an order of survey, issued by Governor Miro, in favor of Louis Boisdoré, and’contirmed to his widow, Marguerctte Douisson, by the Intendant Morales, April 4, 1808, It does not appear by the title papers that an aetunl survey
was made with geemetrical precision, yet a map or conjccmmf plan, definitely ﬁ.tln{.z the limits of the claim, was made by the Surveyor General Pintado, May 30, 1810, This claim_extends from Pearl river to the Bay of St. Louis, and is supposcd to contain about one
hundred thousand acres. ‘The additional testimony adduced to us proves incontestably that this claim has been inhabited, and a part of the land kept under eulivation upwards of forty years; it is also in testimony before us that the extent of thix elaim was distinetly
known 1o the neighbors, and that the clai setup his claim to the whole limits contained within the before-mentioned figurative plan. The above claim is forfeited, under the Spanish lawa, usages and customs, for want of inhabitation and cultivation within the
time presoribed by those laws and regulations 3 yct as the inhabitation and cultivation appear to be very aneient, it is conceived that this claim ought to be confirmed for a reasonablo quantity.

WILLIAM HOWZE, Reglster,

G. B. DAMERON, Receiver.

Attest: VALENTINE DELMAS, Clerks

- REPORT No. 4.

quis!er of claims to lands east of Pearl river, in the district of Jackson Courthouse, lying below the thirlyfirst degree of north latitude, in the State of Mississippt, (formerly Louisiana,)

"+ founded on orders of surveys, requetles, permission to setile, or other written ewdence of claim, derived either from the French, British, or Spanish government, which, in the opinions of

the former commissioners, ought not to be confirmed, but for which certificates of confirmation has vssued to the claimants for a quantity not exceeding siz: hundred and forty acres as dona-
tions. (Under the third section of the laws of 1819 and 1822.)

Former commissioners? reports, Quantity claimed. Surveyed.
William Crawford. | Register and receiver. By whom claimed, | Original claimant.|Nature of claim, and from|Date of claim. By whom issued.f Additional testimony.
what authority derived. . .
P Front, | Decp. JArea in| Area in When, By whom,
= arpents.f acres.
£ ) No. report. |No, claim.| No. report. |No. claim
z
» .
1 [} 49 5 12 Benj. Lanier and wife..| Jerrel Byrne.....| Spanish concession ... | Nov. 10,1798 [.ssesasefesaasess] 15600 [es.oeaf Manuecl Lonzasi Mar,12,1804] J, Collins..| Inhabitation and cultivation, 1806 to 1808,
2 6 50 5 13 veesereed0 saecsreesses] Thomas Byneo]eseres 0 coneecacannnrefionne @0uncsas]ivarsnns]asnicned] 1,600 Joevssrasforeassdo ,oeeass] 180405, difl] times,,....| Inhabitation and cultivation, 1807 to 1811,
3 Jrecesinresvefascenanens 3 10 Samuel A. Tanner, v Sam’l A, Turner.| Spanish permitecoesoed] Mare 21,1709 [sevsseeefessenass] 15600 feeeesees] Gayoso,esvesss| Nosurveyufeasessssass.| Inhabitation and cultivation, 1802,
4 [} 26 eerssnsissasfoecacssane] A32 Hartfieldessososoes]| AleXs DU seeifeercea O sanrassosnaass] April 21,1810 20 40 800 fosssesssf Francisco IIaviaeese@0 eoeee]lscessaaesess| Inhabitation and cultivation, Oct. to Dec., 1810,
5 6 58 coressssenss]oaiecssessd Reps, of Simon Favre,.! Simon Favre.....| Spanish order of survey.| Mar, 5,1804 L.ovscasifesssennefosensans] 1,200 | John V. Moralesleessdo voues]erseesossees| Formerly inhabited and cultivated,
[} 1} 60 covsesnssrasfesseranecifrensvesald® casneserascer]ronsesd0 oensvaees]| Purch. fromSpanish gvt.| Oct. 19,1803 20 40 freevane 800 [veeeesdO suvveesfessedd vocee|rsenssaassss] Inhabitation and cultivation, 1806.
Remarks —The above claims were considered by the former commissioners forfeited under the Spanish Jaw for the want of inhabitation and cultivation. Certificates of confirmation, however, have been issued by our pred to the clai for the quantity

of six hundred and forty acres. 'The claimant claimed their privilege under the act of May 24, 1828, of reviving their claims jn those eases where additional testimony has been ndduced; the proof, in substance, amounts to the same as that recorded by the former com-
issioners ; all the claims appear to have been inhabited and cuitivated prior to April 15, 1813, We are therefore of opinion that the respective claimants ought to be quicted in their claims, WILLIAM TIOWZE. Reelst
. ZE, Register,

G. B, DAMERON, Licceiver
Attest: VALENTINE DELMAS, Clerk, ]
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PUBLIC LANDS.

[No. 741.

REPORT No. 5.

* A list of actual seitlers within that port of the land district of Jackson Court-house, in the State of Blississippi,
lying below the thirtyfirst degree of north latitude, (formerly Louisiana,) prior to April 15, 1813, who
have no claims derived from either the French, British, or Spanish government.

5
2 Present clainiant. Original claimant. Date of original settlement. | Date of present ‘Where situated.
E settlement.
=
1 [ C. RanC.sesscececnceevssss| Stephen Havenoioeeoveeee| March 1, 1813 .0eeserens... August,1628...} East side Dog river.
2 |eeereadO sarersnscrrcnascees) Daniel Lary coeesoacovecces| Darch1l, 1812, ceceeececeeconne «eeese] West side Pascagoula river,
3 | Simon Deflander..ceccaseses| Mrs, Deflandersesveeces oaeo} Upwardsof thirty yearspastdoseess «seess| Bay of Pascagoula, Bayou Portage.
4 | Pierre Ladnereeeececssavess Pierre Ladner.ces cesvecsee | Forty-five or fifty yearspastleces eeesseoeesss| Bayou Valdeterre.
5 | Heirs of C. Peytevaniuse...| Heirs of C. Peytevan. .eeeo.| Twenty-twvo or three years {seeese voseesssss] West of Bay Biloxi.
R A last past.
6 | Glande Ladnercecceeesssess| Glande Ladner «..ceveeeees| Beforeand since the Ameri- javeeeeeessss +o.f Sea-coast, Old Chimneys.
can government.
7 | Widow N. Ladner.ccecs...| Widow N. Ladner,«.......| Beforeand sincethe Ameri- [sececevecsessess]| Sea-coast, Old Chimnneys.
can govemmem.
8 | Mury Parish eoeeucecceasses| Mary Parishiceiseecsscsres| Upwardsof thirty years past.loeesecsesesessss] West side of bay St. Louis.
9 | M. & J? Cleveland.ssesoee| DL & J. Cloveland. seeeeees] 18120 0urecnnneressasnaccasss .| East side Pearl river.
10 | Mary Favre... esvees| Mary Favre... About twenty-five years pasti.. «o+| East bank of Pearl river.
11 | George Marse. George Marse. February, 1810, ceccecvcnees +| East side Pearl river.
12 | Stephen Jerrell c.oeus Stephen Jerrell., Pearl river.
13 Antoine Judise.... East side Pearl river,
14 James RolleSiesoeass .| January, 1812, East side Pearl river.
15 John YWatsone.sveeoee Mareh, 1813..... «{ Mouth Jourdan river.
Cary Christian . oo 1811eececea +| West side Pascagoula river.
VVidowJMorin. . . West side Bay St. Louis.
Adam Gallenger. . Mulatto bayou.
) John Dearman. , . Red Bluff, Pascagoula.

BLSBBRERREEBEEBERES

Guedon Toulme,
Nancy Collins.
Leon Bingle..
George Chris. Damerons.s..
Nancy Collins .....
Btephen Wintwortheecseoes
Nancy CollinS cecevvecresss
Robert Jones.e.eecvssavsees
Andrew Dextereceecevecsees
Heirs of Fred. Rodgers,....
Ellis Fairbanks.eoeeceveseee
Joseph Couria csseevecseees
William WalliSeseesacronss

PETTY

Guedon Toulme
James Andrews.
Leon Bingle seecevscoveenss
Frauncis Henry..
Robert Lotteeveccnes sovens
Stephen Wintworthaeesdee.
John Bradley eecescsecensss
John Beatheeeeeeeeannooess
James Burke cosvensensnnse
Frederick Rodgers.cecce eess
Ellis Fairbanks.iveereee eonn
Joseph Couria. «vsseececcse
-William WalliS.eeeseeneses

csseressa

esssssersserasenns
teteene sevscens

eeessvecesrecianianaes
teesetccssreanss seee
1810.ce0ee eoccsnrcrracnacs

IBI2.ceencerencenensnonass)

vesvsvecsen

eesssssisasvrnve

. cscensons

vesecsansssntses

eacensssioasenes

sesecscnasansane

seccecsiacnans

secsessssnnenees

Westside Bay St. Louis.
Pearl river.

North side Bay Ol1d Fort.
Vashrie Bluff, east side Pascagoula river.
Pearl river.

Pearl river,

Pear] river.

Pearl river.

Pascagoula river.

West side Pascagoula river.
West side Pascagoula river.
East of Pass Christian.
Pearl river.

Remarks.—All the above claims appear to have been inhabited and cultivated prior to April 15, 1813, and, in our opinion, entitled to confirmation to
the same extent of claims of this description reperted by former commissioners.

k4

Attest: VALENTINE DELMas, Clerk,

REPORT No. 6.

YM. HOWZE, Register.
G. B. DAMERON, Rezeiver.

A list of actual settlers within that part of the land district of Jackson Court-house, in the Stote of BMississippt,
lying below the thirty-first degree of morth latitude, ( formerly Louisiana,) subsequent to dpril 15, 1813,
who have no claims derived from either the French, British, or Spanish government.

Number.

Present claimant.

Original claimant.

Date of original settlement.

Date of present
settlement.

‘Where situated.

WU WD

b ek Jed fd bed fed et
B RLBRES

Reps. of Nicholas Holly....
James GilMOr€s srvevaeessee
Nancy HaveD,.ceeoceorsass
John WilliamS.eeesssersses
Samuel Whit€. cecconversees
George Fraziersceeevisecase
Alexander Jebouteeveaveses
William FlynNesecesececaee
J. B.May0 eeeecosnccncenee
Narcissa Richard.ceeseesees
James W, Wyatt ccars.
William Sealececsess
James CartawayY.sees
Bemard Bemouis «see
A, G, Lefountain..essse
Pierre Ladnerecceesesscenss
Jonathan Rush..eeseaee

Nicholas HolleYeveaaee
James Gilmore.eveees srvevs
Nancy HaveDesves sosesans
Daniel Bathricke.eovesesas-
William J. Stewart «..
George Frazier.coseeee
Alexander Jebout.eeeveaeas
William Flgnne..iceeeceess
Jo B.MayO ecercssesoccsces
Nareissa Richardeescesoeses
Thomas Evirette.....»
William Sealesesceses
James CaIrawWay.eesevseses
Bernard Bernouis.
A. G, Lefountain .
Pierre Ladner.. ..
Jonathan Rush. .

Moses Strahan, Jree....

1819 c00v00nen .
I818vevvrve osveer

1817, veeevesssrecsasnvnane

everee

1815.veeenecsccccnsscosanes
1817 eteevicnecacvasccerene
August, 1813.....
August, 1817, coveeveeee
1818.ceecsecctinancanes
1818iececoccncscacsconnsons

August, I816. cesener eennes

eveseene

1818, ususcesensernsinsannas
March, 1819, ceserecsvonnes
1814euneeerensne
18164 seesas
1814.....
1819.....

esessssssseganne

esess seesecnsse

T R PP PP P

escesesacansrane

evecssocrrsnnsne

“estsssessctnsne

esessssesasenses

“veecssscscasien

cescsecssvennsne

esecaassersansee

esceessorsnesns

Moses Strahan, jr.

1818..00ne0

Sea-coast.

Sea-coast.

Oyster Hammock.

Sea-coast.

Sea-coast, Deer bayou.

Hobolo Chitto.

Hobolo Chitto.

Pearl niver.

Pearl river.

Sweet Water and Broken Pot rivers.
Pascagon river,

Lott’s creck.

Pearl river.

Bayou Point,

Bay of the Old Fort.

West side of Bayou Valdeterre.
‘West side of Pascagoula river.
Pearl river.
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1829.] APPLICATION FOR GRANT OF LAND. 787
REPORT No. 6—Continued.
g
'E Present claimant. Original claimant. Date of original settl t. { Date of p Where situated.
E] - settlement,
=
James Howard «ues ecceveeef James Howardoeeseecesseee] 1819iucecivncccisccsscsncaclacercseccccasess| Pearlriver.
Lzekiel May0seeesserssesas] EzekiclMayoeceecrervecess] 1818i00cnccninircnsascascscfocasansssanecess Pearl river.
Seaburn A. B. Mayo.. Seaburn A. B. May0.ceeees Pearl river,
Asa Strahian.eceeeee | Asa Strahan....ceceee .| Pearl river.
William Thompson... .| William Thompson cecssese evvesensss| Pearlriver,

geaLyprsBrRrkRrREs

Heirs of James Callervecss.
P. R. R. Pray...
Frangois Coevas
‘Ynes Garcia...
Gilbert Ladner.

esessee

esassss

Alex. B.Curthbertsonseee..
P.B.R. Praya..as
Frangois Coevas. .
Ynes Garci,eeees
Gilbert Ladner, ..o

sesssssa

George Do DaviSeeseconeanes

George D. DaviSicase sevees

1813.00cecnae
June, 1824. ..
1822, 0s00000000s
1826.a0ernacersresescs
1826, 000s000s

18230 0ccenessseranecncenes

sovesesssescnces
20 ssescscessans
ersscecsnarsases

essecensessrssse

ssesessssenenens

West side of Pascagon river.
Tuscullum, month of Pearlriver.
Binachona.

Binachoua.

Cataolua.

Lewis Deneville.. «} Lewis Deneville. seeeessene] 18260 00inense Point Boisdore.
JesSe DUPUC. eeesesaccarses] JESSE DUPUL, cavenoorernves] I82L00ns voccnarcancesenses Headwaters of Jourdan river,
Jesse MoodY.eseseescesnsee] J€55€ D100V naesncrssssece] 1820 0000ecvassscosesacesssfoccasnsscnsaasss| Pearlriver.
Chadrack & Chadrack Stewart..... seesnass| Pearlxiver.
Henry Greenwood .c.......} Henry Greenwood + ... . esesesse} Sea-coast,
James Cutler ceveeeneasooss| James Cutler. ..... Mouth of Pearl river, g
Alexis Fayerd .... .| AlexisFayerd.. . veesees| Old Camp.
Etienne Joseph +eesses] Conjunction main branch Bayou Cousat.

Bayou Valdeterre.

Remarks,~A few of the above claims appear to have been settled subsequent to March 3,1819. In those cases the claimants have claimed to be
Tegistered. We have reported them accordingly, and respectfully submit them to the consideration of Congress.
‘WM. HOWZE, Register.

G. B. DAMERON, Receiver.
Attest: VALENTINE DELMAS, Clerk,

20t CONGRESS. | No. T42.

[2p Session.

APPLICATION OF OHIO FOR GRANT OF LAND FOR SUPPORT OF COLLEGES AND
UNIVERSITIES.

COMMUNICATED To THE SENATE FEBRUARY 20, 1829.
MEMORIAL.

To the Senate and House of Representatives of the United States in Congress assembled:

The general assembly of the State of Ohio, in the discharge of their duty to their constituents, and
under the influence of a regard to the welfare of the nation, and of that portion of it which they especially
represent, do respectfully ask that the Congress of the United States will grant to this State, solely and
exclusively for the support of colleges and universities therein, a quantity of land equal to two townships,
to be located within the State, in such manner as to the wisdom of Congress may seem best, so as to com-
port with the general interest, and secure the full value of the grant for the purpose for which it shall be
made. And they will ask the attention of Congress to a brief statement of some of the reasons by which
they are induced to make this application.

Enlightened patriots have always sought to secure the welfare and advance the happiness of the nation
by the diffusion of knowledge. In all ages and under every form of government the prosperity of the com-
munity, the happiness of its members, the permanence of good institutions, and the progress of improvement,
have been closely connected, not merely with a measure of acquaintance with the fundamental principles
of political and moral truth, but also with the diffusion of literature and science in their higher and more
extended forms. Such is and must necessarily be the case, especially where free government and liberal
institutions are established, and where, consequently, all is dependent upon the intelligence and virtue of
the people. Aware of this truth, both the general and State governments of the United States, from a very
early day of their existence, have yielded their aid in various ways to the operation of an enlightened
system of education. Andin common with her sister States, Ohio has given not a small degree of attention
to this subject. But although something has been done—as much, perhaps, as could be expected from the
recentness of the date of her political existence and the paucity of her means—yet much more must be
accomplished before the state of public scientific education shall accord with the rank she must hold, and
the influence she must exert in the great community of which she is a member.

But this State, although boasting an extensive territory, a fertile soil, and numerous population, and
destined to take a high station among the members of the general confederacy, has yet no adequate means
of creating and fostering scientific institutions, without resorting to the odious measure of direct taxation.
Possessing no national domains, and having amongst its citizens few, or none, whose love of literature
would prompt, and at the same time, their wealth would make them able, to endow public seminaries of
learning, and the revenue of the State being pledged on account of the public works of improvement,
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which are deemed to be essentially important to its prosperity, the interests of science must be neglected,
and languish uniess aid can be obtained in the mode now proposed.

Nearly all the original States on the Atlantic coast, and those which were formed from them on the
easterly side of the Ohio, possessed a considerable property in lands, or had at command other resources
of which they were able to avail themselves, as they were disposed, for the encouragement of learning.
And to the States formed under the auspices of Congress northwest of the Ohio, as well as elsewhere, con-
siderable donations of land have been made by the United States for this purpose. Yet it may justly be
feared, it is proper to remark, that the funds thence arising will fall short, at the value these lands now
bear, of accomplishing, in any good degree, the object for which they were intended. Ohio, however, has
yet received no grant of this character, unless the lands included in the Ohio Company’s purchase and
Symmes’ purchase should be so considered. But neither the State nor the inhabitants of those districts
have ever thus regarded them. And without attempting a detailed argument of.this question, it is
respectfully alleged that the towniships granted to Symmes, and the Ohio Company, for literary institutions,
were as truly a part of the purchase, though for a specific object, as any other lands which they obtained;
that they were designed for the special berefit of the inhabitants of those districts, respectively; and
accordingly the location of the seminaries was confined to them, and that the inhabitants of other districts
of the State have no other or greater advantages from them than are enjoyed by the inhabitants of the
neighboring States within equal distances. Upon the principle of equal distribution, therefore, it is
believed that Ohio has strong claims on the general government. And besides, the lands granted are
found to be in fact entirely insufficient to erect and sustain the institutions which have been founded upon
them, even in conjunction with the other means which they can command, For these and similar reasons,
which the?wisdom of Congress will readily suggest to their reflection, it is hoped and earnestly desired
that the grant of land requested will be made.

Resolved, by the general assembly of the Stafe of Ohio, That the governor of this State be requested to
transmit a copy of the foregoing memorial, and of this resolution, to each of our senaters and representa-
tives in Congress, and that they be requested to use their endeavors to obtain a grant of land for the

purposes therein set forth.
EDWARD KING,

Speaker of the House of Representatives.
SAMUEL WHEELER,
Fepruary 9, 1829, ’ Speaker of the Senate.

SEcrRETARY OF State’s Orric, Columbus, Ohio, February 11, 1829.

I certify the foregoing to be a correct copy of the original remaining in this office.
. JER. McLENE, «Secrefary of State.

Exzecorive Orrice, Columbus, Ohio, February 13, 1829.

Sz : In compliance with the request of the legislature of Ohio, I herewith transmit to you a copy of
the preceding memorial and resolution.
1 have the honor to be, very respectfully,
ALLEN TRIMBLE,
By JNO. L. GREEN, Private Secretary.

20re CoNerEss.] No. 743. [2p Skssion.

COST OF SURVEYING, SELLING, AND MANAGING THE PUBLIC LANDS IN 1827.
COMMUNICATED TO THE SENATE FEBRUARY 23, 1829,

" To the Senate of the United States: .

I transmit to the Senate a report from the Secretary of the Treasury, with documents prepared in
pursuance of their resolution of the 81st of December last, and showing the amount of expenses incurred
in the survey, sale, and management of the public lands for the year 1827.

JOHN Q. ADAMS.

‘W asaiNgToN, February 20, 1829.

TrEAsURY DEPARTMENT, February 18, 1829,

The Secretary of the Treasury, to whom was referred the resolution of the Senate, “requesting the
President of the United States to cause a report to be made to the Senate, showing the amount of all
expenses incurred in the survey, sale, and management of the public lands for the year 1827, arranged
under appropriate heads, and excluding payments made in that year for services rendered in previous
years,” has the honor to submit to the President a letter of the Register of the Treasury, accompanied
by four statements that embrace the information required, arranged in the manner indicated in the resolu-
tion, as nearly as it could be done from the returns made to this department.

RICHARD RUSH.
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No. 1.

A statement exhibiting the expenses of surveying the public lands during the year ending December 81, 1821.

Salaries of=
Surveyors general. Surveying. Contingent ex- Total,
Surveyors general.] Deputies and penses.
clerks,
Edward Tiflincescececesactescosssnsocscsseses seceesvonnesn §2,000 00 $2,100 00 §7,304 27 $237 29 §11,641 56
WWilliam MeRCCecesessrteccssssnsorcccssssscsocsssessocnes 2,000 00 2,000 00 6,813 34 146 52 10,936 86
George DaviSesesessessscrsscesirssesoarcessssscsvsncsosne 2,000 00 *3,303 33 17,676 55 538 56 23,518 44
John CoffeCeacctececrcotenccosssasoccressssssasseassesanne 2,000 00 1,500 00 3,670 27 369 98 7,540 25
Robert Butlereessesecessecccssssosasascccssssecsssvocesnas 2,600 00 2,000 00 1,829 &3 39 38 5,869 21
Totaleateennestseenenssreansocrsssnnsnnane 10,000 00 10,903 33 37,294 26 1,331 73 59,529 32

* Includes small payments for services in 1826, which could not be separated from 1827,
‘The same remark is applicable to the column headed ¢ Surveying.”

No. 2.

4 statement exhibiling the amouni paid to commissioners of private land claims, and their clerks, for services
during the year ending December 31, 1827.

_ Salaries of—
Land districts, Contingent ex- Total.
penses. .
Commissioners. Clerks.
St. HeleNd covesececevescsssetrsccss o5 coessnsocsensassesesassccsesessnsssvssssonne 8877718 &625 00 essectavsscansse £1,502 78
3 (a7 s P PR ST 2,125 00 750 00 £9% 24 2,971 24
TOtaleereereses carossaraersesssssvannsensensosssannssanasessssasans] 3002 78 1,575 00 96 24 4,474 02

No. 3.

Slatement exhibiting the expenses incident fo the sales of public lands during the year ending December 31, 1827.

PO L 3 l'
Compensation, Amount allowed for superintending G B S 2 B 8
N S RS 258
public sales. @3 ¥ o 52
TE © g = 3
Districts. o e g S . | Totl
k) 8w 888
To the reg~| To the re- | To the reg-| To there- { To clerks ] g° s S 2
ister. ceiver. ister. cciver. | and erier.| 2 2 sz BEE
< < 173
OHIO.
Steubenville coaveeresercsssssesees | §1,010 17 | 51,103 07 &30 00 §30 00 |eevereeneens| 830305 §9800 | &180 07| $2,754 35
Maricttteeeeesaanes ceesnnee 650 18 647 73 500 500 416 90 200 00 2% 10 1,949 91
Zanesvilleeessess 1,125 98 1,208 08 30 00 30 00 feeeeeennaeen 109 79 Jeeecensecnes 69 57 2,573 42
TWo0stereees ees 933 65 925 51 30 00 30 00 83 00 166 23 75 00 200 2,185 39
Chilicothe aveee 784 28 669 48 25 00 2520 500 28 40 [cesecrennens 31 00 1,568 16
Cincinnati, 1,318 19 1,300 84 20 00 20 00 36 00 Jeesseoncncen 210 20 6 26 3,161 49
Piqua «seae 530 65 545 57 |eacsssacnnne] anvecncsans]osescccanase 751 fevecnncaneen 19 50 1,103 23
Delaware. . 938 07 1,007 04 30 00 30 00 {eseoverssace 314 44 60 00 56 26 2,435 81
MICHIGAN. «
DOtroit coerecssocecssoncrancseee 978 36 L 57 60 00 60 60 36 00 8140 108 00 138 12 2,236 45
MODIOC ceessecs sovevsseccvcsscnes 596 75 576 30 €0 00 60 00 36 00 eevesecscacs 40 00 89 50 1,458 55
INDIANA.
Vincennes.saee . 907 15 914 06 Jeeeeeoscnnacfecsrcareced focoenennonne]ocinnicnnee focsenccinnes 181 87 2,003 03
Jeffersonville sosessees 945 14 966 50 30 00 30 00 15 00 11 99 393 40 121 2 2,513 75
Crawfordsville coevvess . 1,918 17 1,622 74 60 00 60 00 39 00 446 42 |eerennacenss 17175 4,265 08
Indianapolis eeye s . 1,332 40 . 2,049 51 500 500 feeeeeceneenn 269 40 20 00 88 50 3,769 €1
Fort Wayne..us.. . 527 63 525 87 lesssssescssfossesercncacfocernrcnane 205 50 00 10 50 1,116 05
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No. 3.—STATEMENT—Continued.

. B 5
& £ . Su
Compensation. Amount allowed for superintending ERA) €3 5 °
. a8 @ 28 O
public sales. S5 Ba Z 2
= £ S35 ]
Districts 5o e .2 Total
<3 | 88 | E%g
o
To the reg- | Tothere- } To the reg-{ To the re- | To clerks 2 a g s 5=
ister. ceiver. ister. ceiver. | and crier. ___é g sg ZE2
< < n
ILLINOIS,

KaskasKideeseeo secessnonrsacecee| £538 35 §525 15 825 00 £25 00 815 00 [easssenseeccfensenaaccnes
Shawneelown vesnsessse ssesarsane 566 08 532 37 30 00 30 00 15 00 §6 551 §150 00
Edwardsville cevesereronrsrocecens 608 57 592 33 25 00 25 00 15 60 3729 feeeernaenens
Palestine ceuvesensorssessrcasnsnne 620 96 612 22 30 00 30 00 18 00 25 35 100 00
Vandalia eeeesecencans 521 79 512 95 60 00 60 00 [oereesorseecfocsennancens 20 00
Springfield caeeees casesnvrcncones 887 57 1,187 69 60 00 60 00 36 00 129 30 feeernronens

MIS8OTRI.

949 65 732 43 25 00 25 00 3000 Jeaeneecranes 200 00
1,471 51 1,854 2 25 00 25 00 50 00 202 46 200 00

St. LouiSseesseees

Jackson eeeecacensen 546 65 Fi) B I B PO K T R F 160 00
Palmyra coecessecsccncecvecssances 83215 631 83 25 00 25 00 30 00 9111 100 00
Lexington secesvecesscesssescasees | 1,035 28 470 11 [eecevcnrnnnsfonsanceecrasfocscencinsca]enciinssnaecferisnninnes

ARKANSAS.

Little Rock., [SXTTTTTTN 523 62 603 21 savessreeefocsscnseanee 45 65 200 00
Batesvilleseses vecscssossrsvisances 528 05 5T7 35 [eeeessserrecfosescsssseasfosacorastanctecssssnsecss 300 00

LOUISIAXA,

Washit@eeeessosessscecosocetacass 556 29 680 76 [aececsccsccslocosncosccas]socassrnnass 54 78 270 00
OpClOUSAS sasscansssrasserarsrasee 566 40 569 65 |esessresses cesersresens 27 87 60 00

copeere

New Orleans .eeeecoresssasssaseer} 1,844 51 1,557 77 10 00 10 00 [eesescescecefocasnoscacas 66 00

St. HeleNaeesssasvescaseessonsseas 500 00 500 00 |eccecracaencfocascssosses]ocrecececnscdecanncnrncssforssneanenss
MISSISSIPPIL.

Washington ceee serecassvecacrene 974 52 1,024 62 30 00 30 00 42 00 68 200 00

Choctaw . ceveseseensenees]| 1,17345| 1,478 68 60 00 60 00 35 00 161 57 200 00

AUZUSIR sueeeanncrnssasecsssssrns 513 01 504 76 |eavenccnrens|sresnersonss]ronssesasaceforsncesssnae]esrnneasecns
ATLABAMA. l

St. StephenSuccessenssssssecnee 597031 621 18 [ererrrrcenaforasscsarane]erescnnnnnns 125 faeenncnnaans

HUDtSVIlle csseenseonscsnsarssssene 713 20 738 63 feereersasrenforsiccnceneferaanarerans 462 84 [eeverenanens

Cahabd.eerseseesacranoasssoseones 1,397 56 1,303 62 [eecsrrsscercfecercerccere]ecccscnanies 837 6L |eeecencannee
805 62 513 53 60 00 60 00 36 00 [eecevecaorcafroaseccacane
690 84 849 48 |eecvscnsannclintcranrnnaclicinsocanans 104 25 231 60

TUSCAl00S2 cosescerssnossesecranes
FLORIDA.

TallahasseCieeeesecsceoesosvoenses ) 2,301 81| 2,805 88 140 00 140 00 69 00 594 80 Jeeerenennees
St Augustin€.eescersesssoansosses 500 00 L O O P Y

817 50
6413
3338

500

121 39

211 87

275 06
210 99
174 25
50 55
273

90 80
187 99

19
66 51
437 00

sssssesesase

34518
316 05
8373

391 66
495 34
251 63

84 50

489 50

sscesacecnns

1,146 60
1,394 13
1,33 57
1,441 53
1,29 13
2,572 43

2,237 14
4,039 68
1,334 o1
1,785 64
1,528 12

1,463 28
1,503 39

1,633 02
1,200 43
3,925 28
1,000 00

2,653 15
3,485 75
1,101 50

1,610 52
2,410 01
3,790 62
1,479 02
1,960 07

6,631 99
1,000 00

Tl eevnns sovvsssensvennss | 37,352 24| 37,620 25 990 00 930 00 56200 | 4,950 09 | 3,651 60

5,908 92

92,934 10

No. 4.

Recapitulation of empenses of the survey, sale, and management of the public lands during the year ending

December 31, 1821.

Expenses of surveys of public Jands, (INO. 1).eceeecarseessuesserrecescestocarsssrrassscssrorsassasssassssenses
Expenses of boards of commissions on private land claims, (N0 2)eseesestosrsconrcssersasasassrscosssssesans snne
Expenses incidental to the sale of publicJands, (NO: 3)eeesesessessesscasrrsssccrnsssessssesnserssssssasspsesaane

2

To which add— -
Salary of the recorder of land titles in Missouri and ArkansaSseeseeacssssesscsses

Ral

due to ex of 1aNd OffiCES. ceaeeessnrrcconnrssrtnsesssenssessassrere seserssnasansessessrsasnanee

TREASURY DEPARTMENT, Register’s 6ﬂice, February 18, 1829,

559,520 32
4,474 02
92,234 10

156,237 44

500 00
1,015 30

157,752 74

e
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920te CoNerEss.] No. 744. [2p Sessrox.
APPLICATION OF OHIO FOR DONATION OF LAND FOR SCHOOLS IN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUARY 23, 1829,

To the Senate and House of Representalives of the United Slafes :

The memorial of the legislature of the State of Ohio respectfully represents: That preparatory to the
formation of a State government of the territory northwest of the Ohio river, propositions were made by
an act of Congress of the 13th of April, 1802, in which it was contemplated that lands equal to section
number sixteen in every township should be granted to the inhabitants of such fownship for the use of
schools ; which act, with the conditions and provisions which it contained, was, by an ordinance of the
convention of said Territory, subsequently made in the same year, accepted and agreed to by the people of
said Territory with certain qualifications, and, especially, that in addition to the lands equal to section
sixteen, a donation equal to one thirty-sixth part of the quantity of Jand in the United States military tract,
and in the Virginia reservation, should be made for the use of schools; and, also, that a grant of the same
kind, or such other provision as Congress might deem adequate, should be made 1o the inhabitants of the
western reserve; and that land equal to one thirty-sixth part of all the lands which might thereafter be
purchased of Indian tribes by the United States lying in the State of Ohio should be given as aforesaid
for the use of public schools within the same; that by an act of Congress passed the 3d day of March, 1803,
the qualifications provided by the convention aforesaid were acceded to on the part of Congress, and grants’
made, embracing the full proportion for schools in the United States and Virginia military districts, and
also fifty-six thousand acres to the western reserve, being equal in quantity to one thirty-sixth of all that
part of the western reserve to which the Indian title had then been extinguished; that since the time of
making the grant, on the part of the general government, of what was then the stipulated proportion, the
western reserve, by a treaty made between the United States and sundry Indian tribes at Fort Industry on
the 4th of July, 1805, the Indian title to about one million five hundred and forty thousand acres of land
lying on the west side of the Cuyahoga river, being the Indian title to all the remaining land in said western
reserve, was extinguished—one thirty-sixth part of which amounts to about forty-three thousand acres.
The design of this memorial, as well as those which have heretofore preceded it, is to procure from your
honorable bodies the passage of an act at an early day making a grant to the State for the use of schools
in the said western reserve, of the land intended to be appropriated to such purpose. Immediate attention
in relation to this grant is the more necessary at this period, in consequence that the legislature of Ohio
is organizing and carrying into operation a system of school education throughout the State, and the great
importance to the welfare and perfection of this system that the extent of the means in every section of
the State should be clearly ascertained.

It is not supposed by your memorialists that the question of right on the part of Ohio is in any way
involved in the subject of the appropriation now sought. The laws, ordinances, and propositions alluded
to are no doubt thoroughly understood by Congress, and the hopes and expectations of the people of
Ohio duly appreciated; and in inviting the attention of your honorable bodies to the subject of this grant,
your memorialists would respectfully suggest, as heretofore, inasmuch as the appropriation has been long
delayed, the propriety of authorizing said lands to be located in sections, out of any lands belonging to the
United States within the State of Ohio not otherwise disposed of, in the manner the governor of the State
may think it advisable to prescribe.

Resolved, That the foregoing memorial be submitted to Congress; and that the governor be requested
to forward to each of the senators and members of the House of Representatives in Congress from the
State of Ohio a copy thereof.

EDWARD KING, Speaker of the House of Representatives.
SAMUEL WHEELER, Speaker of the Senale.
Jaxvary 21, 1829.

SecrerarY oF Stare’s OrFrice, Columbus, Ohio, February 12, 1829,

I certify the foregoing to be a correct copy of the original remaining on file in this office.
JER. McLENE, Secretary of State.

Execurive Orrieg, Columbus, Olio, February 13, 1829.

Sir: In compliance with the request of the legislature of Ohio, I herewith transmit to you a copy
of the preceding memorial and resolation.
I have the honor to be, very respecifully, -
ALLEN TRIMBLE,
By JOHN 8. GREEN, Private Secretary.

90ra CoxeREss.] No. 745. [2p Sessiow.

APPLICATION OF MISSISSIPPI THAT PRE-EMPTION RIGHTS BE GRANTED TO CERTAIN
SETITLERS IN WASHINGTON COUNTY, IN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUARY 23, 1829,

. To the honorable the Senate and House of Representalives of the United States in Congress assembled :

The memorial of the general assembly of the State of Mississippi respectfully represents: That the county
of Washington, in said State, which is a part of the lands purchased from the Choctaw tribe of Indians at
the treaty of Doak’s Stand, has been settled by an industrious and enterprising population, which has
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experienced great privations and difficulties in effecting such settlements, and that most of the people
residing in said county have located themselves on the public land belonging to the United States. Your
memorialists further state that when the survey of that country was first attempted the surveyors could
find no lands but swamps, entirely overflowed and unfit-for cultivation, and in consequence thereof they
desisted from making the surveys, and the land was, for that reason, not at that time brought into market,
nor indeed has it been yet offered for sale, as they are informed, nor has any inhabitant of that part of the
country as yet been able to purchase land and secure a home for himself and family, with the exception of
a few at the lower end of Washington county, whose lands were surveyed in time. Your memorialists
further state that after the first attempt to survey these lands was made and failed, many persons under-
took, with great difficulty and many privations, to explore the county and search out the lands that would
be worth surveying, and would be fit for cultivation, and afterwards settled upon them as public lands,
there being no opportunity to purchase, as they had not been surveyed or brought into the market. This
circumstance pointed out the good lands to the surveyors, and the new settlers offered them every facility
in the prosecution of the public surveying. Many of these persons are meritorious citizens, and would
have purchased the land at their first settlement if any opportunity had been offered them; they have now
made lasting and some of them valuable improvements on those lands, and fear, as soon as the lands are
brought into the market, those improvements will be a temptation to speculators to deprive the settlers of
the land on which they are made, unless some provisions should be made in their favor by the wisdom and
equity of Congress. They submit to the consideration of your honorable bodies that a right of pre-emption has
heretofore been granted in similar cases, and such would seem now to be the well-considered and settled
policy of the government towards this hardy and meritorious class of citizens; they therefore pray your
honorable bodies to take their condition under your consideration, and that you pass a law granting to such
settlers a right of pre-emption to the lands in Washington county on which they have settled before the
public surveys are made under the authority of the United States; and they, in duty bound, will ever pray, &c.
' W. L. SHARKEY,
Speaker of the House of Representatives.
A. M. SCOTT,
Lieutenant Governor and President of the Senafe.

GERARD C. BRANDON, Governor.

Approved January 26, 1827.

20tr CoNGRESS.] No. 746. [20 SEessioN.

ON THE APPLICATION OF LOUISIANA FOR A CESSION OF THE PUBLIC LLANDS IN THAT
STATE, AND FOR A GRANT TO CONSTRUCT A CANAL.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 24, 1829.

Mr. Tsacgs, from the Commiftee on the Public Lands, to whom certain resolutions of the legislature of
Louisiana have been referred—one set of which represents the great public inconvenience which
exists on account of the United States retaining the property in, and exercising jurisdiction over, the
unappropriated lands within that State, the tardy operations in bringing the same into market, the
high prices exacted therefor, and the advantages to result to the State and to the Union by placing
the public lands under the control of the State, to be more speedily and equitably disposed of, and
the proceeds applied to the purposes of internal improvement, and asking for a cession of all the
public lands to the State, the other asking for an appropriation to be made for the construction of a
canal between the river Mississippi and Lake Pontchartrain—reported :

That most of the principles assumed in the first resolution have been recognized by this committee
in their report and bill presented to the House at the last session of Congress, wherein the graduation of
the price of all the public lands of the United States is recommended and provided for, and also a cession
of the refuse lands to the States in which they may be ; and to the propriety of making this general and
important change in the disposal of the government lands the committee still adhere. They are con-
vinced that it is the most judicious course for the federal legislature to take in regard to its public domain,
if not the only safe and advantageous measure which can be adopted with a view to that great interest.
And it is confidently believed that the state of the country, its increasing population, the condition of the
waste lands, the improvements which must await the individual ownership of the soil, and the equity and
fitness of the principle which see¥s for the distribution of the general property of the government among
its citizens at its ad valorem rate, with many other considerations, conduce to hasten the success of this
measure. But this change ought, in the opinion of the committee, to be general, and therefore they do
not deem it expedient to recommend any change in the mode of disposing of the public lands, or a cession
of the same, which shall apply specially to the State of Louisiana, at least until the great question which
embraces the views presented in these resolutions shall be settled by Congress. Uniformity must be
observed throughout the extensive region over which the land system operates; and though some
difference may exist between different parts in regard to the public property, (and perhaps in none more
than in the State of Louisiana,) compared to the rest, yet that is not deemed to be at present so striking
as to render it necessary to exempt the lands there from what is now the rule, while it may last, or from
the more desirable rule, should it obtain in future, as to public lands elsewhere. These reasons are, how-
ever, intended to be confined to the general mode and terms of sale and cession. Local causes may exist
to require a greater amount of this property to be granted in one place than in another for local purposes,,
where the value of the whole property shall be improved by such surrender, or the general interest of the
Union shall be promoted by the application of it to improvements of a national character ; and in the
State of Louisiana these causes do exist to a greater extent than in- any other part of the public land
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region. Much of the public lands in that State never can be of any use or value till it is first reclaimed
from the inundations of the Mississippi and some of its tributaries ; and, when that is done, they will
require what now an immense amount of public and private property imperiously demand—protection by
levees or other safeguards from the same floods. If the interest of the United States were alone to be
consulted, this branch of the subject ought to receive the earliest and most deliberate attention of Con-
gress,
The committee, while on this point, would respectfully refer the House to the report of the Commis-
sioner of the General Land Office of the 12th of January last, showing that upwards of two millions and
a half acres of the public lands below the 31st degree of north latitude are subject to annual inundation,
which, if reclaimed and protected from the waters, would be the most valuable and fertile lands on the
continent, and admirably adapted to the culture of sugar and cotton. This quantity, added to the lands
above that point subject to be overflowed, swells the whole amount to near five millions of acres.

This immense amount of national wealth, and capable of presenting so great a field for individual
enterprise, is now entirely lost ; but, to recover which, the committee will feel it their duty to present to
the House a bill, so soon as the details of the plan can be digested.

In addition to these subjects of legislation, that State, in common with others, presents obstructions
in its navigable waters, and channels of communication necessary to be formed between them: of the
former, is the great raft in Red river ; and of the latter, is the canal between the Mississippi and Lake
Pontchartrain. The attention of the committee being directed to the propriety of making a grant of the
public lands for the construction of that canal, they have examined the report of the board of internal
improvement, communicated on the 1st of March, 1827, and to which the House is respectfully referred
in the seventh volume of Executive Papers, No. 133.

In this report, the great commercial and military advantages of this work are so fully shown, that
the committee feel it unnecessary to say more than to express their entire concurrence with the views
presented therein, and that a grant of land may, with great safety, be made to the State of Louisiana for
the accomplishment of that object ; and that such grant ought, in its value and amount, to be worthy the
importance of the work to which it is intended to be applied. Similar grants to the one here recommended
have been made to the States of Indiana, Illinois, Ohio, and Alabama, for objects of like interest to the
Union and those States respectively. These precedents show that the expediency and policy of making
grants of land to the States for internal improvement have received the repeated sanction of Congress,
and afford a strong argument in favor of the present application on the ground of equality, in aid of the
Jjustice and propriety of the measure in itself. Every consideration, therefore, entitled to weight, in the
opinion of the committee, unites in recommending a suitable appropriation of the public lands for this
object; and for that purpose they report a bill.

20rm CoNGRESS.] No. 747. [2p SEsstoN.

DISTRIBUTION OF THE PROCEEDS OF THE SALES OF THE PUBLIC LANDS AMONG THE
SEVERAL STATES.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 25, 1829.

Mr. Stevensox, from the select committee appointed to inquire into the expediency of distributing, an-
nually, amongst the several States, in proportion to their representation in this House, all moneys
arising from the sales of the public lands, after paying outof the same such sums as may be annually
required for the extinguishment of Indian titles, the expenses of supporting land offices, for surveying
the public lands, and other necessary expenses relating thereto, reported:

That, in obedience to the order of the House, the committee have had the subject of the said resolu-
tion under consideration, and find the property to which the resolution relates embraces a wide range of
inquiry as to its extent and value, and also as to such other facts as may tend to an enlightened legisla-
tion upon this subject. :

It must be obvious to those who give any attention to the extensive landed property, the sight to which
is in the United States, that the course of policy adopted with regard to its sale or distribution will have
a great effect on the general interests of the citizens of the republic. The whole landed superficies of our
States and Territories, and of the great western region, comprises fourteen hundred and four millions of
acres, and the indisputable right of soil yet remains in the United States to one thousand and sixty-five
millions of acres of this. The measures regarding the disposal of this immense property should therefore
be most carefully considered in their various relations to the national advantage; should be devised under
a liberal and expansive view of the progress of population; and, being adopted in wisdom, should be per-
severed in with unvarying steadiness. Any material deviations from adopted principles would, necessarily
and unavoidably, prove unjust and injurious in their operations upon those citizens who had made their
arrangements and rested their prospects upon a consistent course of national principles.

TFrom the lateness of the period of the session at which your committee was appointed, and the time
necessarily occupied in collecting and arranging the facts deemed essential to the information of the
members of the House prior to any attempt at legislation on the subject of the resolution, it is evident
that no prudent decision could be made by Congress during the present limited session. The committee
have therefore arranged their report, in part, with a view to comprise such facts regarding the public
lands as, being diffused among the citizens, would impart a distinet knowledge of the extent and vast
importance of the landed property belonging to them, each in an equal degree; and an acquaintance
with which, on their part, might elicit the intelligence and opinions of the people atlarge upon the course
of legislation most wise and most acceptable to them, and thus be calculated to inflyence their represen-
tatives in their future legislation.
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The committee have confined their statements and views to as narrow a compass as seemed admissi-
ble under a due consideration of -one of their leading objects—that of giving to such persons as may not
have access to official documents the advantage of an acquaintance with the land concerns of the nation
—in their prominent features at least.

At the close of the revolutionary war the confederated States found themselves without any special
bonds of Union, deeply involved in debt, and their credit destroyed. To bind these by some common ties,
to raise their credit, and fo enable them to meet their obligations, were considerations of the highest
moment. The boundaries of several of the States were undefined, and there were conflicting claims set
up to the lands of the west. The confederation asked of such of the States as asserted claims to the
unsettled lands lying west of the great range of mountains to make deeds of cession to the sovereignty
and soil of these western lands, in order to insure harmony amongst the States; to unite them more cer-
tainly by the bonds of property held in common by them all; and, by the gradual sale of these lands, to
provide the means of paying off the revolutionary debt. The request was met with a spirit of patriot-
ism; cessions were made by individual States to nearly all the property lying west of the Appalachian
mountains and east of the Mississippi river, embracing the richest and best watered valley of the in-
habited world.

The sovereignty and right of soil of Louisiana and Florida, an empire in extent, have since been
added to the national domain by purchases from France and Spain.

The public lands, as now held by the United States, may, therefore, be classed under the three follow-
ing heads :

° Pirst. Those which were ceded by several of the old States to the confederated government and to the
present government of the United States.

Second. Those which were acquired by purchase from France by the treaty of Paris of the 30th of
April, 1803.

P Third. Those which were purchased of Spain by the treaty of Washington of 22d February, 1819.

That portion of the public lands belonging to the first class, which was ceded to the United States before
the adoption of the present Constitution, and which constituted what was then called the ““ Northwestern Ter-
ritory,” and is the now States of Ohio, Indiana, and Illinois, and the Territory of Michigan, and the Northwest
or Huron Territory, was claimed entire by the State of Virginia, and in part by the States of New York, Mas-
sachusetts, and Connecticut, under their respective charters or grants from the crown of Great Britain. The
metes and bounds set forth in these charters or grants were so vague and indefinite as to give rise to conflict-
ing claims very difficult to adjust. It seems, however, that the title of the State of Virginia to all the above-
described territory was better founded than that of any of the other above-mentioned States. Be that, how-
ever, as it may, the State of New York, on the Istof March, 1781; of Virginia on the day of , 17843
of Massachusetts on the 19th of April, 1'185; and Connecticut on the 13th of September, 1786, (with a reser-
vation of what is commonly known by the name of the Western or Connecticut Reserve, the jurisdiction
to which was afterwards, by deed of the 30th of May, 1800, released to the United States,) ceded all their
right, title, and claim, as well of soil as jurisdiction, to the United States, to be, in the language of the
grant from Virginia, held and “considered 2 common fund for the use and benefit of such of the United
States as have become, or shall become, members of the confederation, or federal alliance of the said States,
Virginia inclusive, according to their usual respective proportions in the general charge and expenditure,
and shall be faithfully and bone fide disposed of for that purpose, and for no other use or purpose whatso-
ever”” These grants covered about 165 millious of acres. It ought, perhaps, to be added, that the State
of South Carolina, on the 9th of August, 1787; made a cession of the territory lying south of the line of
North Carolina, and north of a line drawn due west from the source of the river Tugoloo; but, inasmuch
as it was afterwards ascertained that the source of the Tugoloo reached the southern boundary of North
Carolina, this grant or cession, in point of fact, passed nothing. The liberal intention of the State should,
however, be fairly appreciated. After the adoption of the present Constitution, the State of North Carolina,
by deed, dated the 25th of February, 1790, ceded to the United States all that portion of her western land
which now constitutes the Staie of Tennessee. This cession transferred the jurisdiction over about
26,500,000 acres; but the right of soil was subject to many grants and limitations, and the United States
treasury has not yet been benefited by any sales made thereof.

On the 24th of April, 1802, the State of Georgia ceded to the United States the jurisdiction and soil of
all that part of the present States of Mississippi and Alabama which lies north of the 31st degree of north
latitude, for which the United States agreed to pay, “out of the first net proceeds of the lands thus ceded,
one million two hundred and fifty thousand’ dollars o the State of Georgia, as a consideration for the
expenses incurred by the said State in relation to the said territory;” and also, to “extingnish, for the
use of Georgia, as early as the same could be peaceably obtained, on reasonable terms, ‘the Indian title’
to all the lands within the State of Georgia,” as limited by said cession. The delay of the United States
to comply with their agreement o extinguish the Indian title to the land of Georgia, whether unavoidable
or not, whilst it was extinguishing in other States, has retarded the population of that large State; has
kept down her relative political power, and been the cause of the late unpleasant controversy between
the Executive of Georgia and the Executive of the United States. As the right of the State of Georgia to
this territory was unquestionable, the United States obtained by this grant a clear title, as well of the
right of soil as of jurisdiction, to about sixty millions of acres; five of which have been sold for more than
twelve millions of dollars, and upwards of nine of which have been already paid into the treasury of the
United States. There are yet fifty-odd millions of acres to sell. The third article of cession by Georgia
declares that all the lands ceded shall, after satisfying the various claims recited, “be considered as a
common fund for the use and benefit of the United States, Georgia included, and shall be faithfully disposed
of for that purpose, and for no other purpose whatever.”

Second. By the treaty of Paris of the 80th April, 1803, France ceded to the United States the soil and
Jjurisdiction of what was then called the colony or province of Louisiana; and it appears that, on the same
day, and at the same place, there were two other treaties executed between the same parties; by the one
of which, the United States engaged to pay to France the sum of eleven millions two hundred and fifty
thousand dollars; and by the other, to its own citizens, in discharge of claims against the French govern-
ment for spoliations, released by the same treaty, the sum of three millions seven hundred and fifty thousand
dollars. At the time of this cession, the bounds of Louisiana were vague and unascertained; but by the
treaty with Great Britain, of London, of the 20th of October, 1818, the northern bounds were fixed to run
with the 49th degree of north latitude, from the former line of the United States to the Pacific ocean; and by
the treaty with Spain, concluded at Washington on the 22d February, 1819, its western boundary was settled
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to begin at the mouth of the Sabine, and to run thence on the western bank of that river to the 32d degree
of north latitude; thence, by a line due north, to the Red river; then, following the course of the Red river,
to the degree of longitude 100° west from London and 23 west from Washington; then, by a line due
north, to the Arkansas; thence, by the southern bank of the Arkansas, to its source, in the 42d degree of
north latitude; thence, by that parallel of latitude, to the South sea; but if the source of the Arkansas
should be found to be north or south of the 42d degree of north latitude, then by a line due north or
south, as the case might be, to that parallel of latitude. The land acquired by this purchase amounts to
about eight hundred and fifty millions of acres, and consists of the States of Louisiana and Missouri and
the Territory of Arkansas, and about seven hundred and fifty millions to the north and west of said States
and Territory.

Third. The land acquired from Spain by the treaty of Washington of February 22, 1819, is well known
by the names of East and West Florida; for the absolute title, as well of soil as jurisdiction, of which the
United States released the claim of its citizens against Spain for spoliations, and agreed to pay them, in
discharge of said claims, the sum of five millions of dollars, which has accordingly been done.

The quantity of land acquired by this purchase exceeds forty millions of acres, including the Territory
of Florida, and what now constitutes a part of the States of Alabama, Mississippi, and Louisiana.

TFor the purpose of more distinctly bringing into comparative view the important relation which the
United States lands bear to those of the rest of the Union, the committee have arranged the table No. 1,
which shows the respective superficies, in acres, of all the States and Territories, From this it will appear
that the whole number of acres within the present limits of the old thirteen States, and including what
now constitute the States of Maine and Vermont, and the District of Columbia, is two hundred and thirty-
seven millions six hundred and seven thousand six hundred and eighty acres; and that the whole number
of acres in the States of Kentucky and Tennessee is fifty-one millions three hundred and ninety-two.

The lands which now constitute the State of Tennessee were ceded to the United States by North
Carolina, but the soil has been ncarly covered by rights under reservations in the deed of cession, and by
grants from the United States. A balance of about three millions of acres may probably remain to the
United States after all the rights under these reservations and grants of Congress are satisfied. Within
the limits of the other new States and Territories, embracing the lands ceded to the United States, with
the right of soil and sovereignty, exclusive of the Territory of Huron and the great western region, there
is held by the United States three hundred and eight millions one hundred and ninety-five thousand four
hundred and eighty-six acres; and that in the Territory of Huron and the great western region there is
held by the United States, as nearly as can be estimated, eight hundred and seven millions of acres.
From the same table it will also appear that in the new States and Territories the Indian title has been
extinguished to upwards of two hundred and fifty-eight millions of acres.

By the tables No. 2 to 11, inclusive, showing the distribution of the lands in the several States and
Territories, it appears that of the quantity to which the Indian title has been extinguished about thirty-
one millions of acres have been conceded to satisfly private claims and reservations, or have been given
by acts of Congress to the new States for common schools, and as donations, &c. That about twenty-one
millions of acres have been sold, on which, as will appear by table No. 12, upwards of thirty-six millions
of dollars have been paid into the public treasury, and that a balance remains unpaid on account thereof
of upwards of four millions of dollars. Table No. 1 shows that upwards of two hundred and five millions
of acres, to which the Indian title has been extinguished, remain unsold. It may be useful here to state
that nearly ninety millions of these have been surveyed at the public charge, within the several States and
Territories, and are now ready, without incurring further expense, to meet the demands of settlers.

The expenditures made and strictly chargeable on account of lands, since the organization of the
government of the United States, have been nearly as follows:

Tor the purchase of Louisiana....oveveeeeereiinerneeennnn. eneiieann eeeeeneaan $15,000,000 00
Tor the purchase of Florida......coueiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiann... 5,000,000 00
Payment to the State of Georgia.......oovve vt Gverestrtieniennns 1,250,000 00
Payment on account of Yazoo SCriP..cueeseeecienecresneaerencnsscecacoscaans e 4,950,000 00
Payment on account of Indian cessions, to January 1, 1826........c...... Ceeeneanas 3,392,494 00
Paid for surveying 140,000,000 acres of publiclands.........cvviiiiniainnnnnan.. 2,164,368 00
Ixpenses incidental to the sales of the public lands, salaries, commissions, &c., to June
30,1828........ R S S . 1,435,197 24

The table No. 13 shows the operations in the Land Office of the United States for each year from the
1st January, 1821, to the 30th June, 1828, a period of seven and a half years. By this it appears, within
that period nearly six millions of acres have been sold; that upwards of nine millions of dollars have
been paid into the treasury during that time in payment of the purchase of land; that the incidental
expenses, salaries, commissions, &c., are less than seven hundred thousand dollars for the whole term:
and that the annual income, even under our present population, is very considerable. ’

In the table No. 1, showing the superficies of the respective States and Territories, the committee
have given the population of the United States under the census of 1800 and 1820, showing its distribution
in the respective States. The actual relative population to the relative superficies of the States is thus
brought into view at two distinct periods. They have also given, from the best information, an estimate
of the probable population and its distribution in the year 1830, which they believe will be found
substantially correct. They have likewise hazarded a conjectural estimate of the population in the year
1860: a period thirty years hence, it is true, yet regarded by many as not too distant for the arrangements
of individuals, with a view to the benefit of those in whom they feel an immediate interest, but certainly
not too distant for a paternal government to embrace within its calculations in providing for the general
benefit. It is but a conjecture of what will be when the boy who is now rocked in the cradle has reached
the period when he is rendered eligible to a seat in the Senate of our country. It is but an estimate of
what will be in the lifetime of the present rising generation, and made in the hope that the course of legis-
lation may be adapted to its welfare.

The actual population of the United States in 1790 was three millions nine hundred and twenty-one
thousand four hundred and twenty-six; to this add thirty-five per cent., and you have nearly the actual
population of 1800, which was five miltions three hundred and nineteen thousand seven hundred and sixty-
two; add to this thirty-five per cent., and you have nearly the actual population of 1810, which was seven
millions two hundred and thirty thousand nine hundred and three. So of 1820, which was nine millions
six hundred and thirty-seven thousand nine hundred and ninety-nine; to this add, in like manner, thirty-
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five per cent., and you have thirteen millions eleven thousand three hundred as the population of 1830, and
which is believed to be distributed as in the table No. 1. From the best information the number and
distribution must come very near the fact, as will be found by the next census.

By this mode of calculation (of adding thirty-five per cent. to the population of each period of ten
years) the number in 1860 will be upwards of thirty-two millions of souls, and there is every reason to
believe this estimate will prove correct.

Circumstances favorable to such ratio of increase cxist in as high a degree as herctofore. We have
extensive regions of country favorable to an extending population; means of supporting life seem equally
certain; the protecting power of the nation has increased; our climate has improved; the conveniences
and comforts of life have multiplied; and why should not its population continue to advance, to the period
named, in its former ratio? Under the conviction that the ratio of increase for the last forty years will
not be dimished for the succeeding thirty, and that we will, consequently, have a population within the
present limits of the Union of thirty-two millions in 1860, the committee have hazarded an opinion of the
probable distribution of this population in the several States and Territories for that year, as will be seen
in the table No.1, The commitiee cannot enter into a detail of all the considerations which have influenced
their opinion as to the distribution according to the table. They have, however, had reference to the
relative surface of each State; to its soil and productions; to climate, as affecting health and population;
to the proportion of lands adapted to cultivation; to the facilities of approach to market; to the seats of
commerce; to the application of labor; to the facilities of acquiring the rights of citizenship, and to various
other circumstances.

The population of part of the eastern section of our country has nearly reached its highest point; its
surplus is filling up New York, and tends strongly toward the west; the committee, however, allow that
the temperate climate, the extensive surface, the fertile soil, the central position, the fertility, yet low
price, of lands in Virginia, must, ere long, command a large accession from the surplus population of other
States, and raise her in the proportionate scale of population to the square mile.

Next to Virginia, Georgia is the largest State in the Union, and her population to the square mile by
far the lowest of all the old States; but, as she will shortly be freed from her Indian population, she wiil
doubtless experience a great proportionate increase of numbers; especially so as a portion of her lands
. are found fitted for the culture of the sugar cane. The committee believe the increase in the numbers of
these States will therefore equal their estimate for 1860. From the eminent advantages, agricultural,
manufacturing, and commercial, of New York and Pennsylvania, there can be little doubt but that they
will long retain the foremost rank in population.

Florida has a large surface, but her vast swamps and unproductive sand lhills preclude a numerous
population.

The survey of the lands lying in Louisiana has been too long retarded They ought at once to be
brought into market, as their adaptation to the culture of the sugar cane renders this measure an import-
ant national object.

In table No. 1 the committee have given the number of square miles in each State and Territory, and
the probable proportion to the square mile in each for 1330 and 1860.

If the committee are sustained in the opinions they have formed from the facts before them, as to the
increase of population and its distribution, it must, of course, be admitted that the national lands will,
under a well-devised system of sales, prove a vast resource to the nation or to the States, and a sure
recourse for the increasing population of our country, which seeks, by the possession of a portion of the
soil, to maintain personal independence, and, by its culture, to be enabled to rear a family.

The public lands in all the now organized States should be surveyed and put into the market at a
reasonable, but unvarying price; and it will be very generally in the power of him who is disposed to
win his living by the culture of the soil to command the means of purchasing what may be essential to
him. Thus the excess of population will be provided for, and the lands rejected by the first settlers will
all be gradually purchased, as the worst will be enrhanced in value by the improvements around them, and
finally command a price equal to what was paid originally for the best. The nation, by being itself the
great proprietor, will keep within itself the power of apportioning, for a small consideration, a freehold to
each of its industrious and virtuous sons; and no combinations of men, or of States, can be formed to
enhance the price to the actual settler.

The material question submitted to the committee for their opinion, under their instructions, yet
remains to be answered; that is, whether it is expedient to provide by law for the distribution of the
amount of all sales of the public lands amongst the several States? The committee have concluded that
it is expedient, and will briefly state the principal reasons which have led them to this opinion.

For many years the public lands were viewed as the great resource of the nation. Its credit was
mainly based on this property, which was pledged for the payment of the public debts; they were, there-
fore, guarded as a treasure. Claims to any part of them were examined with the strictest scrutiny, and
every attempt to obtain donations was repelled by Congress. Within a few years, however, a greater
laxity in legislation has prevailed. Claims rejected at the land offices have been readily allowed by
Congress. Grants to colleges and other institutions, of small tracts, having been obtained with facility,
and other evidences having been manifested of a disposition on the part of Congress to concede the rights
of the many to the importunities of the few, large donations were successfully solicited, and during the
session of 1827 and 1828 Congress actually gave away, to States and to individuals, not less than fwo
millions three hundred thousand acres of choice lands, comprising o surface equal to that of two of the
States, Delaware and Rhode Island, and worth in the market at least three millions of dollars. Encouraged
by the success of these applications, several of the new States have now boldly demanded of Congress the
surrender of the lands within their limits, although the sovereignty and right of soil were obtained by the
treasure, or won from the Indians by the blood of the citizens of the old States. These new States have
affected to assert a right to what they, however, come before Congress to have awarded them by con-
cession.  Your committee will enter into no argument on the subject. These demands, the committee are
disposed to believe, have been rather the acts of certain individuals than the deliberate expression of the
people at large. The patriotism of the citizens of the old States, who voluntarily conceded these lands to
the Union, might here be placed by the committee in strong contrast with the want of that feeling in the
citizens of the new States who could seriously demand from the Union the surrender of all this invaluable
property fo them alore. But if any States have, in reality, an unhallowed desire {0 gef, it may be useful to
them to reflect that the other States have the power fo keep, and that it is the duty of the representatives of
these to know that if the national property is parted with, it is parted with only for the general advantage.
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It appears to your committee that the time has arrived when the community should be awakened to a
protection of their rights; when measures should be adopted in the national councils to give the States a
direct interest in the income arising from the sales of the public lands. This individual measure would
at once check further concessions, and effectually prevent the selfish from availing themselves of the
advantage presented by some great crisis in public affairs to obtain propitiatory concessions from rival
parties deeply injurious to the general interest. The commitiee cannot devise a surer guard to the purity
of legislation, with respect to the public lands, nor an application of their value more just and equitable,
as regards the inferests of all the States, than by recommending for the consideration of Congress the policy
of directing, by law, that the proceeds of all sales of the public lands, after deducting expenses, should be
distributed to the several States, in the ratio of their population, as ascertained at the usual periods of
taking the census. This policy would undoubtedly always influence a majority of Congress, because only
the members from a State about to receive a cession would venture to make such gift, when the evident
consequence would be the diminution of the direct revenue of the States represented by the rest. This
measure would likewise interest the States in the adoption of a system of rigid economy, as relates to the
expenditures of the land offices, and no private or other claim would be sanctioned but as their justice
might be clearly established.

The average of the sum annually received into the treasury on account of public lands for the seven
and a half years ending the 30th of June, 1828, after deducting all expenses, has been one million two
hundred and three thousand two hundred and fifty-five dollars and eighty-three cents.

That the annual receipts from this source will soon be advancing seems certain from various causes,
especially from the much greater annual increase of population, not of ratio, but of actual numbers, and
from the facts that some of the old settlements are full; that the lands in the old States are now nearly
all taken up, and that the large amount of lands reserved to private claimants in the original grants in
the neighborhood of the United States lands are now settled and taken from the market, as are also a
considerable part of the donations made by Congress.

It must, then, be evident that, unless the United States create rivals in her own land market by
further concessions or donations, (the holders of which would, of course, occupy the market by selling low
what had cost them nothing,) there must be a sure and bereafter an annually increasing demand for the
public lands, and consequently an increasing amount in cash will be received for national purposes, or
for the proposed distribution, and which, in all probability, will average three millions of dollars yearly
for the next ten years; an amount which can be most beneficially applied by the States in well regulated
systems of education, in constructing roads, bridges, canals, and such other useful works as may be
deemed advisable by the respective States.

A division of the public lands among the States has been suggested to the committee. This measure,
they believe, would be injurious. There would be an impossibility so to locate the several divisions as to
attach to them an equal value. Each State would have a system of sales differing trom that of the other
States. Struggles would take place in Congress for measures to advance the value of the possessions of
some of the locations over that of others. Serious collisions would necessarily occur. Speculation, fraud,
and corruption would be attempted in the State legislatures: all which and other serious evils would be
avoided, and the greatest possible benefits derived to the States from the sale of these lands by the gen-
eral government agreeably to the present organized system, and from directing, by law, the distribution
of the proceeds of sales among the several States.

It has been said that “a national debt is a national blessing.” . The maxim may be true so far as
regards the individual interests of money-lenders, who naturally prefer the nation as security to every
other, but it is false with respect to the general interests. That this national property would be rendered
a national blessing and a stronger bond of union to the States cannot be doubted, should the general gov-
ernment agree to the recommendation of your committee, and make the proposed annual or other regular
distribution of the net proceeds of sales of the public lands amongst the several States.

In conclusion, the committee will only add that, should Congress not deem it advisable at the present
time to adopt their recommendation in relation to the public lands, they will nevertheless cherish the hope
that the facts and views which they have here presented will effectually check in the future the giving
away this most invaluable national property.

In conformity to the opinion of the committee, they report, for the consideration of the House, the
following resolution:

Resolved, That it is expedient to provide by law for the annual distribution amongst the several States
of the Union, in proportion to their respective population, the net proceeds of the sales of all public lands.
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No. 1.

Table showing the quantity in acres of land within the lmits of the respective States and Territories, distin-
guishing what part is held by the United Stofes; dlso, the population of each State and Terrilory in the
years 1800, 1820, and as estimated for 1830 ; fogether with the number of square miles and the population
to each, as they will probably stand wn 1830 and in 1860.

Population of the United States.
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Aeres. Aeres. Acres.
Maine.eserrnesesnes 20,480,000 151,719 298,335 420,000 800,000 | 32,000 13 23
Massachusetts . 4,992,000 422,845 523,287 580,000 700,000 7,800 74 90
New Hampshire . 5,939,200 183,858 | 244,161 | 300,000 440,000 9,280 32 48
Vermont.eee..s 6,536,000 154,465 235,764 280,000 490,000 10,212 273 48
Rhode Island.. 870,400 69,122 83,059 90,000 110,000 1,360 66 €0
Connecticut ... 2,991,360 151,002 | 275,248 | 290,000 330,000 4,6714| 62 70
New York. 29,440,000 586,150 | 1,372,812 | 2,000,000 | 3,060,000 | 46,000 43 663
New Jersey.... 4,416,000 |....... seesstsscenses 211,149 277,575 330,000 414,000 G,900 48 60
Pennsylvania..... 28,280,000 fu0ueeae Josseseraeacead] 602,548 | 1,049,458 | 1,390,000 | 2,300,000 | 43,950 32 52
Delaware,..... 1,323,520 [iesevescrcnncoforcsoncnconses 64,273 72,749 £0,000 99,000 2,068 39 45
. Maryland.eoeoos 6,912,000 Jeeueesienerecefiurenesnnaenas] 349,692 407,350 450,000 600,000 | 10,800 41 16
District of Columbia . 64,000 |ievsercnancec|onrieesecannns 14,093 33,039 50,000 100,000 10| 500 | 1,000
Virginid eevevrnne 40,960,000 |...ioeencnnaeafenienanaaeii] 886,249 | 1,065,356 | 1,180,000 | 3,900,000 | 64,000 | 13} 30
North Carolina... 28,032,000 [.eveasrececonefonracesscnaneen 478,103 633,829 720,000 | 1,120,000 3,800 16 266
South Carolina..ee.e. 19,251,200 |.uivieoesensasfoosrscanaencan 345,591 502,741 600,000 | 1,000,000 30,080 20 33
GeOrgiat caee caveanves 37,120,000 [.eeruineaeniefocinnennananss] 162,686 340,989 | 410,000 900,000 | 58,000 7 15¢
237,607,680 .
Kentucky.ee... 24,960,000 f.eunereneeenfiriacrncnncass| 220,959 564,317 650,000 | 1,100,000 [ 39,000 153% 23
Tennessee..... 26,432,000 3,000,000 [eeveareenens| 105,602 | 422,643 600,000 | 1,100,000 | 41,300 143 27
DMississippice seeeoae 31,074,234 | 11,514,517 | 16,885,760 8,850 75,448 130,000 | 1,000,000 | 46,358 3 213
Indiana...esseesone 922,459,669 | 12,308,455 | 5,335,632 5,640 | 147,178 | 400,000 | 1,300,000 | 35,100 | 11} 37
(0211 S 24,810,246 | 4,984,348 409,501 45,365 | 551,431 | 1,000,000 | 1,900,000 | 38,800 | 251 49
Louisianaeeesees 31,463,040 | 25,364,197 [eeuunuvernncefornunnnenned| 153,407 | 300,000 980,000 | 49,000 6 20
TlD0ISeees sersanvescnses] 35,941,802 | 23,575,300 6,424,640 |eerenennnes 55,211 130,000 | 1,180,000 [ 56,000 2 o1
Michigan, (peninsular)....| 24,939,870 | 16,393,420 7,318,400 |, . 8,896 35,000 | 1,000,000 | 39,000 1 28
Arkansas.eeesss@0eesseces) 28,899,520 | 26,770,941 [iverrirananne]e 14,246 35,000 730,000 | 45,300 1 16
Missourieees eeae 39,119,019 | 35,263,541 . 66,536 130,000 { 3,220,000 | 61,000 2 20
Florida, (peninsular). 35,286,760 29,728,300 4,032,640 40,000 300, 000 54,500 1 5}
Alabama cevecerererescess| 34,001,226 | 19,769,679 9,519,066 127,901 320,000 { 1,490,000 | 53,100 7 28
597,195,166 | 205,672,698 | 49,985,639 | 5,319,762 | 9,637,999 | 13,000,000 | 27,654,000 | 929,452 Juurenre|rrunanen
‘Territory of Huron, lying
west of Lake Michigan
and east of the Missis-
SIPPITIVEr covrenacccncns] 56,804,854 foeinnennnnnes| 56,804,834 |iuiurenennaifenerenncenne]iornannnnes 346,000
Great Western Territory,
extending from the Mis-
sissippinver to the West-
€INOCEM.essseravocenans| 750,000,000 [oeeennceanneee| 750,000,000 [oierevesece] cocnnee vefesencooosane 4,000,000
1,404,000,000 836,790,473 32,000,000
Add quantity to which the Indian title is extinguished.| 205,672,698
‘Total acres belonging to the United States...seeeess..|1,062,463,171
No. 2.
OHIO.

Table showing the quantity of United States land in the Stale of Ohio, and the manner of its appropriation.
The whole number of acres within the limits of the State of Ohio to which the Indian title

has been extinguished

D T IR T T A Y

The whole number of acres to which the Indian title has not been extinguished . ..........

Disposed of as

To satisfy Virginia military land warrants.............
United States military (revolutionary) .............
Reserve made by Connecticut

follows:

“cBesvesseenteccas b

DI I I I O R R e

. 3,709,484

1,461,666
3,267,910

24,400,745
409,501

94,810,246
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Given to the State of Ohio and individuals priorto 1828................... 277,897
Given to the State of Ohio by acts of Congress in 1828.......... .......... 972,960
Given to the State of Ohio by act of Congress for schools, being the one thirty-

sixth part of the whole land to which the Indian title is extinguished.... 671,465
Sales made to the 30th June, 1828.. ... ..iiiineiieriiinenneennennnnns 9,025,335
Saline reservations .. ..oveeiniieriiiiirriiittiitiiaseaiaanaans cerees 23,680
To which the Indian title has not been extinguished................ ceseeee 409,501
Balance of land in Ohio remaining unsold on the 30th J une 1828 ...l 4,984,348

— 24,810,246
No. 8.
INDIANA.

Table showsing the quantity of United States land in the State of Indiana, and the manner of its appropriation.

The whole number of acres within the limits of the State of Indiana to which the Indian title

has been extinguished . .ooveetienneiiee i iieiettereiotttoctsastatttaaecrnsons 17,124,037
The whole number of acres to which the Indian title has not been extmvulshed ........ .es 5,335,632
22,459,669
Disposed of as follows:
Allowed on privateelaims. ..o viiiiii i i e 217,274
Donation to Canadian volunteers .....ooveieveiinneecannns e eeeeieeaas 64,640
Given to the State of Indiana and individuals prior to 1828................ 48,640
Given to the State of Indiana by act of March, 1827........oiiiiiiiientn. 384,000
Given to the State of Indiana by act of Confrress for schools, being one thn'ty—
sixth part of the whole land to which the Indian title is extinguished.... 475,668
Sales made to the 30th June, 1828...... RN Creerecegaraaes e 3,542,320
Saline reservations ....ocveereieiecanereeneaioncnaaas RN eeees 23,040
To which the Indian title has not been extinguished .....c.oveiiiiiiiie.. 5,335,632 .
Balance of land in Indiana remaining unsold on the 30th June, 1828......... 12,308,455
. ——— 99,450,669
No. 4.
ILLINOIS.

Table showing the quantity of United Stafes land in the State of Illinois, and the manner of ifs appropriation.

The whole number of acres within the limits of the State of Illinois to which the Indian title
has been extinguished. ... .o iieiet ittt i ittt i it it a e 29,517,262
The whole number of acres to which the Indian title has not been extinguished............ 6,424,640

35,941,902

Disposed of as follows: .
Allowed on private claims ............ Ceereresrenasenans Ceeaieeiianeaas 179,904 .
United States military (Jate war). ..o vevrnin i ieiiienennncnnnans 2,878,560
Given to the State of Illinois and individuals prior to 1827........... cesens 50,560
Given to the State of Illinois by Congress in March, 1827 ................. 480,000
Given to the State of Illinois by act of Congress for schools, being the one

thirty-sixth part of all the land to which the Indian title is extinguished. . 819,924
Sales made to the 30th June, 1828. .. .t iiiiiiiiiiiiiiiiiiiiinennnn 1,326,885
Saline reservations - ..ooeereiiiineeeeeeeaeeiieniaearctnteetesenanaanas 206,129
To which the Indian title has not been extinguished....................... 6,424,640
Balance of land in Illinois remaining unsold on 30th June, 1828, excludmg'

84,500 acres of salines owned by the United States .......... N 238,575,300

———— 85,941,902
-
No. 5.

MICHIGAN TERRITORY.
Table showing the quantity of United Stales land in the Territory of Michigan, and the manner of ils appro-

priation.
The whole number of acres within the limits of the Territory of Michigan to which the
Indian title has been extinguished. ... ..coiiiietiiiiiineiaiiiiiereeiieenaannenn 17,561,470
The whole number of acres to which the Indian title has not been extinguished........... 7,378,400

94,939,870
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Disposed of as follows:

Allowed to private claims . ...iveiiiriiniieiiiniereeieenennananneannnn 217,291
Given to the Territory and individuals .. .coeuiinieiinn e iiiiiiiinnn. 56,080
Given to the Territory one thirty-sixth part of all the lands for the use of
common schools. . ... ... i i i i, 487,819
Sales made to the 30th June, 1828. ... .coiiiiiiiiir tiiiiiiaeiiainnnns 406,360
To which the Indian title has not been extinguished.............. ... ... 7,378,400
Balance of land in Michigan Territory remaining unsold on the 80th June,
32 16,393,420
—_— 24,939,870
No. 6.
" MISSISSIPPIL -
Table showing the quantity of United States land in the State of Mississippi, and the manner of ifs
appropriation.
The whole number of acves within the limits of the State of Mississippi to which the Indian
title hasbeen extinguished. ... ..ot iiii it i e e 14,188,454
The whole number of acres to which the Indlan title has not been extinguished............ 16,885,780
31,074,234
Disposed of as follows: ’
Allowed on private claims.....oooveeveeiinnnnn.. Cheeeareiiiaaieaeaaaas 581,884
Given to Indians, January 20, 1825. ... .. ceiuiiieiiicnireeennaenanannn. 2,560
Given to the State of Mls51s51pp1 for seat of government........ Ceeeen e 1,280
Given to the State of Mississippi for seminary of learning................ 46,080
Given to the State of Mississippi for schools, being the one thirty-sixth part
of the whole land to which the Indian title has been extinguished....... 394,124
Given to the State of Mississippi for Indian schools...ceovueiveeiniannn.. 84,560
Sales made t0 June 80, 1828 . .. iveiietereennees crrrrrnnnnnnnnanennns 1,618,449
To which the Indian, title has not been extinguished............ . oLl 16,885,780
Balance of land in Mississippi remaining unsold June 80,1828............. 11,514,517
——— 81,074,234
No. 1.
ALABAMA.

Table showing the quantity of United States land in the State of Alabama, and the manner of its appropriation.

The ‘whole number of acres within the limits of the State of Alabama to which the Indian
title has been extinguished. ... ...ttt iiiiiteiiieneireantiesannnnn 24,482,160
The whole number of acres to which the Indian title has not been extmgulshed ............ 9,519,066

34,001,226

Disposed of as follows:

Allowed to satisfy private claims........cooniiiiiiiiiiiiiiiiiiins o 71,139
Given.to individuals and companies by Gongress ..... Ceeeeareeaaan N 116,596
Given to the State, in 1819, for seminary of Iearning.....ocvvvvuniinnanann 46,080
Given to the State in 1819 and 1827 . —reenneeenrnnnrrnomnnrnrnneeanans 2,900
Given to the State by act of Congressin 1828........cciiiirereernnnncnnn 400,000
Given to the State, the one thirty-sixth part of all lands in the Sta/ce for
COMMON SCROOIS . -+ vvvveanneannensnenens eteeeiaeseranaans Senes 680,060
Salines reserved for the State........ eecescceacsrance ane Cerereaanaeae 23,040
Sales made to June 30, 1828. .. ... . iiiiiiiiiiiaiiiarereanareeeaasaacnn 8,242,586
Reservations and selections by Indians..... ceceeeeieieiiienieaniennaens 110,080
To which the Indian title has not been extinguished............ ... ... 9,519,066
Balance of land in Alabama remaining unsold on June 80, 1828............ 117,789,679
. . —— 84,001,226
€ ——
No. 8.
LOUISIANA.

Table showing the quantity of Uniled States land in the State of Louisiana, and the manner of ifs appropriation.

The whole number of acres within the limits of the State of Louisiana, the Indian title
being extinguished to the Whole. ..ot iiiiie it ittt it ieaeicraaanns 31,463,040
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Disposed of as follows:
To satisfy private claims under the French, English, and Spanish governments,

estimated not to exceed. ... ..ol i e 5,000,000
Given to the State of Louisiana for a seminary of learning, by act of Con-

BIESS s v vvveeenoeonnnesnacossasnsonsasssersassssassocsnsssnasanns 46,080
Given to the State of Louisiana, by act of Congress, for schools, one thirty-

sixth of the whole Jand.......oiiviiiiiiiiiiiiiiiiiiiiiiiiin... 873,982
Salesmade to June 30, 1828, ... i iiiiiiiierieeeeeeannsncercannnnoncas 178,181
Balance of land remaining unsold June 80, 1828, . c.veiiiieeiereeaananean 25,364,197

—————— 381,463,040
No. 9.
MISSOURL

Table showing the quantity of United States lond in the State of Missouri, and the manner of its appropriation.
The whole quantity of land in the State of Missouri has been ceded by the Indians, and is,

I BCICS. i sttt iieteeuseeesnoesorencensassssssoosnassossnanncssncsnene PR 39,119,019
Disposed of as follows:
Allowed on private claims.ccveeve e iieerieiieiereneineenaannennens 966,087
United States military (late war) located.........c.ccociiiiiiiiiienannn, 468,960
ToKanzaIndians.......ccoveeiiinennrneannnnn. Besosasennescacasnnacas 23,040
Given to the State of Missouri and individuals............c.cviuevnn.... 48,530
Given to the State of Missouri by act of Congress, for schools, being the one
thirty-sixth partof theland. .. ..o it i e 1,086,639
Sales made to June 30, 1828, ... ciiieiiiiniinnneernreennsernennonnns 1,216,142
Saline reservations. . .uueeeieeiiet i teniii ittt teeittanaeannanns 46,080
Balance of land in Missouri remaining unsold on June 30, 1828............. 35,263,541
— 39,119,019
No. 10.

TERRITORY OF ARKANSAS.
Talle showing the quantity of United States lond in the Territory of Arkansas, and the manner of ifs

appropriation.
The whole number of acres within the limits of the Territory of Arkansas to which the-
Indian title has been extinguished, as originally bounded............ccoiieeaiiinn, 33,661,120
Deduct a quantity of acres lying west of the boundary, as established by the act of May 6,
B 4,761,600
28,899,520
Disposed of as follows:
Allowed to satisfy claims under Spanish and French grants............. ... 59,682
Allowed for locating military warrants (late war).......coovvivieneinnnnn.. 1,162,880
Given for seminary of learning........ccoiieiiiniiiiiiiiiiiiaiinnan. 46,080
Reserved to be given to Arkansas for common schools, one thirty-sixth part of
10T 1 1) -3 A 802,767
Sales made to June 80, 1828. . ... et riiieiriiereiaecaneneosonscononnas 57,170
Balance of land remaining unsold on June 80, 1828......cvveveerinncarnns 26,717,941
—_— 28,899,520
No. 11.

TERRITORY OF FLORIDA.
Table showing the quantity of United States land in the Territory of Florida, and the manner of ils

appropriation. .
The whole number of acres of land within the limits of the Territory of Florida, to which
the Indian title has been extinguished, estimated at. ... .. .coeiiiiiiiiiiniennnnnnns 31,254,120
The whole number of acres to which the Indian title has not been extinguished............ 4,032,640

35,286,760

voL. v——101 p
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Disposed of as follows:
Allowed to private claims....cooireiiie it iiie it iaiaeiacann 297,167
Given t0 Lafayette. ... ooiiieiirnii it iiiitetieaaennanaennnanas 23,028
Givento deaf and dumb. ... . . i i i i it 23,040
Givento an academy. ... oot ciriiiii ittt it ittt 46,080
Given to Tallahassee...... e eeeeeieen s e teteceeeteraaas 640
Given to Hambly and Doyle....ouinnn ittt 1,280
Given to Florida, one thirty-sixth part of the whole Iands for the use of schools 868,170
Sale%madetoJune30 182322 S 266,414
To which the Indian title has not been extinguished.............. ... ... 4,032,640
Balance of land in the Territory of Florida remaining unsold on June 30, 1828 29,728,300

No. 12.

35,286,759

Table showing wme quantity, in acres, ¢f public lands sold by the United States in the respective States and Terri-

tories, the sums received for the same, and the balances unpaid up to

June 30,1828,

States and Territories. Acres sold. Cash received. Balanees unpaid.
Ohi0ieseeacsasesasscscrctconscensessessscscosasessasscesossosssnosssscasssncsscncance 9,025,335 $16,102,505 25 $377,558 8
TNAIANGee uerrnssesaascssossanctronsssnssensossesersnssasansane 3,512,320 5,588,517 72 419,500 &3
TIlNO0IS a0 s seesvnee sonenscsasnnsssssaresrnnsosnsossssssensasssssssossssssosasnasesas . 1,326,885 1,590,610 00 191,078 17
Michigan ceeeesecneans sesvese seseserereececttecsrstanne O 406,860 547,476 27 25,258 39
MisSISSIPPieese eessvoreccassconasscacccascseions eossesresscssisssesoss ceesercanes sesee 1,613,449 1,946,143 36 375,931 74
AlaDBIMA ceveeennerorsscssessssnssssscsascscscssscrsssossscscsnssssens 3,242,586 7,274,746 24 2,633,750 00
Louisiong.eces sevececsressecccsone 178,781 394,754 43 . 38,028 66
MiSSOUlis seseenvesesvessccccacese 1,216,142 1,977,555 75 106,234 08
Arkansas... 57,170 71,605 87
FIOrdRceecoecrooes soscnssonroscsnnse 266,414 367,848 42 sessessasasasanane

20,875,942
Sale of triangle 10 PeNNSYIVANIRiceeceeseses corssascseccsesesscsscsasccssasesssscanaes 202,187 151,640 25
21,078,129 35,013,403 56 4,187,643 63

No. 13.

z

Table showing the quantity of land sold, the purchase money, amount of cash received at the land offices, the
incidental expenses, solaries, commissions, &c., and the payments into the treasury for each year from

January 1, 1821, to June 30, 1828.

Quantity of land Purchase money. |Amountreceived for} Aggregate amount Amou;n of inciden- | Payments by re-
Year. sold. lands sold under| received at the| tal expenses,sala-{ ceivers into the
the creditsystem.| land offices, ries and commis-{ treasury.
sions.
Aeres.
B2 F N 780,572.82 $1,169,224 98 $330,115 71 31,499,340 69 $86,824 04 $1,212,966 46
792,840.13 1,012,785 24 837,821 38 1,850,606 63 85,930 43 1,803,581 54
653,319.52 850,136 26 - 148,423 09 498,559 35 71,812 87 916,523 10
16240 ceececcieccnnnnes 749,323.04 953,799 03 110,830 59 1,064,689 62 74,621 55 934,418 15
1825, ueteacecccenerenannns 893,461 69 1,205,058 37 330,896 03 1,535,964 40 72,892 72 1,216,090 56
1826.ceeenes vecannnen 847,996.76 1,127,500 41 36,397 82 1,163,898 23 111,212 65 1,393,785 09
27....... 925,727,76 1,318,006 36 313,132 37 1,631,133 73 121,281 45 1,497,053 &2
5,644,241,72 7,635,520 65 2,107,676 99 9,744,197 65 624,575 72 9,024,418 72
1st and 2d quarters, 1828... 341,599.,75 427,110 16 2,824 54 429,934 70 47,752 14 sreessestcenrsenes
AggregatesS . ceeenees 5,985,841 47 8,063,630 81 2,110,501 53 10,174,132 35 672,327 86 cesrasrerertencnas






