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will possess a national domain of at least feur hundred
million acres of land, embiacing a variety of soil and
climate capable of furnishing all that is necessary for
su p)ptl_ying the wants, and affording most of the luxuries
of life to man, and which, if properly managed, will se-
cure auxiliary aids to the Government for ages yet to
come,

This four hundred million of acres are situated as fol-
lows, in the State of Ohio:—
Lands to which the Indian title

has been extinguished, -
Lands to which the Indian title

has not been extinguished, -

6,725,000
5,575,000

“Fotal number of acres of land
in Ohio, for the Territory of
Michigan - - - -
Lands to which the Indian title
has been extmﬁulshed, -
Lands to which the Indian title
has not been extinguished, - 11,400,000

—_—

12,300,000

5,100,000

Total number of acres of land
in Michigan, - - -

In the Indiana and Hinois, south of the
parallel of atitude passing by the southern
extremity of Lake Michigan:—

Lands to which the Indian title

has been extinguished, _ - 33,000,000
Lands to which the Indian title

has net been extinguished, - 23,200,000

16,500,000

—————

‘Total number of ac’sin Indiana
and Illinois, - - -

In the territory west of Lake Michigan
and north of said parallel of latitude:—
Lands to which the Indian title

has been extinguished, -
Lands to which the Indijan title

has not been extinguished, - 54,500,000

———

56,200,000

5,500,000

“Total number of acres west of
Michigan, - -
In the Mississippi Territory :—

Lands to which the Indian title
has been extinguighed, - 5,900,000

Lands to which t?u; Indian title
has not been extinguished, - 49,100,000

60,000,000

‘Total number of acresin the Mississippi
Territory, - - - 55,000,000
In the cession made by the French Go-

vernment, the 30th April, 1803, and in-

cluding the Territory of Missouri, the State

of Loutsiana,and the lands east of the river

Mississippi and island of New Orleans, as

far as the river Perdido, at least - 200,000,000

Grand total number of acres of land, - 400,000,000
In the last described portion of Territory, it has
not yet been correctly ascertained what proportion of
the Indian title has been extinguished, but prior to the
period when the United States became possessed of the
country, a considerable quantity had been ceded by the
Indians, and since that period, cessions have been ob-
tained of the Sacs, Foxes, and Osages, which, with the
Tands in the occupancy of the inhabitants, are supposed
to amount to from twenty-five to thirty millions of acres.
This delightful region, embracing a surface of two
hundred millions of acres, has heretofore been least
known, but our very intelligent principal surveyor south
of Tennessee, who, under mstructions from this De-
artment, has been running township lines to ascertain
1ts character and value, gives the most flatteringaccount
of ity aud from whose information we may safely infer
that. at no very distant period, the United States will
not only be able to procure within its own boundaries a
sufficiency of sugar, molasses, rum, perhaps coftee, and
most of the tropical fruits for its own consumption, but
be able to spare some for exportation. Withina year
last past there have been discovered tracts of country
equal to many of the West India islands for quality of
soil, not only fit for but of the kind best adapted to pro-
duce that precious salt: extracts from some of the com-
munications of the Surveyor will best explain the situ-
ation of the lands there. In aletter dated the 21st of
January, 1813, he writes, ** T have the honor herewith to
transmit to you two rough sketches of the north and

southeast district of the State of Louisiana, that you
may wmore distinctly perceive the character of the coun-
try. Contrary to our expectations or hope, we are in-
formed, that there is a large body of high primitive soil,
extremely rich and valuable, situated southwest of Or-
leans, about twenty miles_ distant, and from twenty to
fifty miles in extent, on which 2 flock of some hundreds
of buffalo range, and have remained formany years past,
living n the hxgil. cane lands during the season of inun-
dation, and ranging through the salt marshes during the
season of low water: this information is obtained by one
of our deputies, and, I presume, may be relied on; if so, -
it will at once become the most valuable and saleable
tract of land in this country, it being in the best position
for the growth of sugar cane,” &e.

In another, dated September 3d, 1813, he writes,
¢ My principal deputy for the southeastern district of
Louisiana has been employed for some time past in ex-
tending township lines through and exploring the south-
ern portion of his district. He represents, that there are
a number of islands on the coast, some of them of con-
siderable size and good soil; he found a body of high,
rich land, in the neighborhood of the ocean, extending
along the bayous running into the bays.

** Qur surveyors have made some progress in surveying
tracts on these water courses under the law for surveying
lands on water courses in Louisiana. ‘Thelands on the
bayou they have been sutveying (bayou Cayou) for about
thirty miles up extend back from that water course
about half a mile, of apparently high primitive soil, hea-
vily timbered, and of the richest quality; thence it de-
scends four hundred and sixty-five perches. There are
several other bayous in that quarter, similarly situated,
with valuable lands on their margin; these lands are as
far south as the Balize, or mouth of the Mississippi;
they are exposed to the ocean, and of course better cal-
culated for the growth of sugar cane than any lands on
the Mississippi; this tract of country, and the approach
to it by water, are very litte, or not at all, known; it
would doubtless add much to the value of these lands,
and promote their ready sale, to have an accurate survey
of the coast, bays, and islands in front annexed to the
survey of the interior country, so that purchasers, or
those disposed to purchase lands there might see the
advantages these lands possess, and their convenient
approach and communication with the acean.

t would swell this paper too much to detail minutely
the several representations made of this immensely
valuable country; immensely valuable, whether con-
sidered as it respects its surface aud situation, the pro-
ducts it may be rendered capable of furnishing, or the
treasure it is destined to pour into the national coffers.

In this region, a land office is directed by law to be
opened in the Territory of Missouri, as soon as the pri-
vate claims are all ascertained and the lands surveyed,
and from which Territory alone it is believed inexhausti-
ble stores of lead may be obtained. .

In the State of Louisiana three land offices are pro-
vided for by law; one at New Orleans, for the eastern
land_district; one at Opelousas for the westen land
district south of Red river; and the other at such place
north of Red river as the I;residen‘t of the United States
shall designate. 'The officers in these districts are
progressing to a close in ascertaining the character and
extent of the private claims, and the surveyors have
prepared a considerable part of the eastern district for
market, and are progressing fast with the remainder.

In that portion of the country lying east of the river
Mississippi and island of New Orleans,as faras the river
Perdido, two commissions are erected by law; one west,
the other east, of Pearl river, to ascertain the nature and
extent of private claims derived from either the French,
British, or Spanish Governments, and to obtain a list of
all the actual settlers who have no claims to land deriv-
ed from either of those Governments; and who are
(sjatl_sfactonly progressing in the discharge of their official

uties.

In the Territory of Illinois two land offices are di-
rected by law to be opened; one at Kaskaskia, the other
at Shawnee town, so soon as the private claims and do-
nations are all located, and the lands surveyed, which
are in great forwardness. Byan act of Congress, passed
on_the 30th April, 1810, it was provided, in section sixth,
That a tract of land in the Fllino;s Territory, at and
including Shawnee town, on the Ohio river, shall, under
the direction of the Surveyor General, be laid off in town
lots, streets, and avenues, and into outlots, in such
mannerand of such dimensions as he may judge proper,””
&e. I quote the words of the act, to show that it was
mandatory on the Surveyor General; for it appears, a
most unfortunate site for this town has been made; and
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that, notwithstanding the expense already incurred in
laying out the town, 1t will be necessary to abandon it;
to show the causes for such determination, I beg leave
o give extracts from some of the representations made
to this office by the present Surveyor General, one of
the territorial judges, the principal Depuly Surveyor,and
one of the late commissioners at Kaskaskia, who write,
August 14th, 1813, as follows:

“ When I recently recommended a small change in
the plat of Shawnee town, it was then my full conviction
that the site itself ought to be changed; but not knowing
that others would feel an interest sufficient to induce
them to unite in sach a recommendation, I was unwilling
to move alone in so important an object. I[was aneye-
witness to one of the two inundations by which that
place was visited last spring, and to the great distresses
and losses which were experienced. I had before ob-
served, in riding through the woods surrounding the
town, the extraordinary height of the water marks upon
the trees, which were so visible for the space of about
two miles on the road to_the Saline, that one might
imagine himself riding under water to the depth of from
.tweTve to fifteen feet; but the last spring, I saw the water
itself even at a greater height than had been marked by
the icy freshes of winter. I rode upon the flood, for
more than two weeks in a keel boat, over the principal
street of the town, lashed to a merchant’s store, and the
boat was upoun a level with its roof; an attack of ague
and fever then compelled me to quit, and seek healthin
the highlands of Kentucky. The flood continued to rise
a few feet afterwards, and was nearly as long in falling
as it was in rising; a second inundation quickﬁr succeed-
ed, when the waters rose as high as in the first; at the
time I left the boat the waters were about midway on the
roofs of the houses generally, and quite to the ridge poles
of several; being heavy log cabins they usually did not
float until immersed to the last mentioned depth, and I
saw about from fifteen to twenty Hoat away; about forty
in the whole Soated off. It was a merciful Providence
that the wind did not blow hard in either of the inunda-
tions, for if it had done so, every building of every de-
scription must unquestionably have been demolished and
swept off. I need not describe the distresses and losses
of the inhabitants: several were sickened, some died;
every beast perished which could not be taken into boats,
or was not seasonably driven to the highlands; all the
fences, with every description of improvements around
and in the houses, which could float, were taken off.
The time occupied by both freshes was about ten weeks.
1 mean the time that the water lay over the surface of
Shawnee town.”

It has been observed that Shawnee town was laid out
under the authority, and at the expense, of the United
States, to which is anuexed a most valuable district of
rich land, which, with the lots of Shawnee town, are
dirvected to be offered for- sale, whenever the President
of the United States shall so direct; for all the present
settlers there on public lands are volunteers, and have
made small temporary improvements, expecting when
the sales commenced to become purchasers. But shoald
Congress determine to abandon the present plan from
this representation, confirmed by otgers in this office
equally stron% and respectable, and authorize the Sur-
veyor General to select a better spot to lay off a town
upon, the United States own lands a few miles lower
down en the Ohio river, the situation® of which, for a
town, in every point of view, could not be excelled in
the Illinois 'I‘grritory; and the moneys the sale of the
lots would produce, above what the sales in the present
town would, will far more than cover the loss incurred
by laying out the present town of Shawnee. In this
territory there is also a very valuable saline, which is
directed by law to be leased in such a way, that the oc-
cupants may, while the interests of the United States
are secured, produce the greatest possible quantity of
salt, and furnish the inhabitants of that country with this
essential necessary of life at the lowest possible price.

In the Indiana Territory, two land offices are esta-
blished and in successful operation; one at Vincennes,
on the Wabash, the other at Jeffersonville. ou the Ohio,
embracing a vast extent of remarkably fertile lands. At
the last mentioned office, the fractional sections laying
around Clarke’s grant, which were not surveyed and
ready for market, when the sales first commenced, are
now ready, and will be offered so soon as the state of the
country will justify the measure. .

The existing laws require, ¢ that all lands forfeited for
non-payment, shall be offered for sale at the court house
of the county in which the offices are situated;” and
the register and receiver at Jeffersonville represent, that
the court house of their county is fifteen miles from

their offices; that it occasions great inconvenience and
derangement of their business to attend the sales at so
.great a distance; and urge the necessity of legislative
interference for their relief.

In the State of Ohio_there are six land offices esta-
blished and in successful operation; one at Cincinpati,
one at Chilicothe, one at Zanesville, one at Marietta,
one at Steubensville, and the other at Canton. The
western boundary line of the Virginia military reserva-
tion, embracing the lands betsveen (he Sciota and Little
Miami rivers in this State, ha~. never yet been satis-
factorily established. An essay has lately been made
by commissioners, appointed by the United States and
the State of Virginia, withont sheeess. A report of the
comnissioners. on the pare vi Uie United States, with a
plat of the coaniry, and explanations, was made to
Conzress, auw! are on their files, giving ample infor mation
on that controverted business.

In the Territory of Michiguit, one land office has been
established at Detroit, the private claims and donations
to individuals had been patented soon after the organi-
zation of this office, but before they were presented to
the persons by their agent, who had them in possession,
he was taken prisoner by the enemy, and states that the
patents were wantonly destroyed. Application was
made here for exemplifications, but, owing to the situa-
tion of the Territory at that time, and the very limited
means allowed to perform the complicated duties as-
signed, they have not been issued.

n the Mississippi '[‘erritorer there are three land offices
established, one at Huntsville, in Madison county, one
at Washington, east of Pearl river, and the other at Fort
St. Stephen’s, west of Pearl river.  In the latter district
the register of the land office states, that a number of
persons obtained certificates of pre-emption to land to
the amount, in the whole, of twenty-one thousand nine
hundred and thirty acres of laud; and that the time has
clapsed wherein they were bound to complete the pay-
ments therefor, but that they have never paid one cent;
these lands are therefore reverted again to the United
States, most of which will now sell, but it requires an
act of the Legislature to authorize their sale.

In this district, the whole of the rich and valuable
lands ceded by the Choctaws, and lying along the Tom-
bigbee, are surveyed and ready for markef. By the
articles of agreement and cession, made between the
United States and the State of Georgia on the 24th of
April, 1802, the United States are bound to pay to the
State of Georgia, out of the first net proceeds arising
from the sales of the land ceded, after deducting the
expenses incurred in surveying and incident to such
sales, the sum of one million two hundred and fifty
thousand dollars; only forty-six thousand three hundred
and thirty-two dollars seventy cents of which has yet
been paid under the act of April, 1808. L.

From this view of the state of the public lands, it wiil
appear that, independent of the lands now offered for
sale at the several land offices established by law, we
have nearly ready to add thereto the balance of the
Choctaw purchase, lying along the Tombigbee, and the
forfeited pre-emptionsin the Mlssxssi;trri Territory. The
eastern and western land districts in the State of Lon isi-
anas the Kaskaskia and Shawnee town districts, in the
Illinois, and the fractions around Clarke’s grant in the
Indiana Territory; and. so soon as the laws can be car-
ried fully into effect and the lands surveyed, the district
north of Red river, and the lands to which the Indian
title has been extinguished in the Territories of Missouri
and Michigan.

The Commissioner of the General Land Office con-
siders it his duty further to state, that, upon the organi-
zation of this oflice the public business assigned to it
was _greatly behind. Patient industry and incessant
application has done much; but the examination and
auditing the quarterly accounts of the receivers of public
moneys, present such an immense load of labor that he
is compelled to solicit additional aid in the estimates for
the year 1814, for clerk hire: for by a decision of the.
Comptroller, as the proper law officer of the Treasury
Department, the Commissioner of the General Land
Office is compelled to examine and audit all the accounts
of the receivers of public moneys as far back as the year
18015 and this immense mass of business is pressing:
for some receivers are indebted to the United States m
large amounts, and suits cannot be commenced by the
Comptroller until the accounts are examined and au-
dited. All which is respectfully submitted by

Your most obedient servant,
EDWARD TIFFIN,
Commissioner of the General Land Qffice.
The Hon. the PresipENT oF THE SENATE of fhe UL 8.
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13th Coxaruss.

No. 220.

INDEMNITY FOR AN ERROR COMMITTED AT THE LAND OFFICE IN CINCINNATIL

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 4, 1814.

Mr. McKzE, from the Committee on Public Lands, to
whom was referred the petition of Dennis Clark,
made the following report:

That the petitioger, in the spring of the year 1806,
purchased from the United States the fractional section
number ten, in town number one eastin the district of
fand offered for sale at Cincinnati, State of Ohio, con-
taining two hundred ninety-one acresand ten hundredths
of an acre. of which he then paid to the receiver of public
moneys one hundred and forty-five dotlars and fifty-five
cents, being the one-fuurth part of the purchuse money.
On the 17th day of August, 1308, the petitioner paid the
receiver aforesaid, in discharge of the second instaliment
the further sum of one hundred and sixty-six dellars and
seventy-three cents. ‘When the last instalment became
due, the petitioner called at the receiver’s office with the
full amount of principal and interest then due on his cer-
tificate, and tendered the same to the receiver, which
was rejected upon an allegation that the lot of land con-
tained a surplus of seventy-three acres and ten hun-
dredths, as appeared from the returns of the surveyor in
the Register’s Office.  'The petitioner being unable to
advance the additional sum required for the payment of
the overplus, a forfeiture was incurred, and the land re-
verted to the United States. It wasaftecwards purchase
by anotherindividual, and onasecond survey being made,
by erder of the Surveyor General, it was found not to
contain the surplus alleged by the receiver, the supposed
existence of which induced the receiver to refuse the
money tendered by the petitioner as aforesaid, and which
was, in fact, the Tull amount of payment for the whole
number of acres contained in the tract purchased by the
petitioner. Adter the ascertuinment of this fact, the peti-

tioner called on the receiver of public moneys, and re-
quested a return of his money, but was informed by the
receiver that he had no power to grant the request. It
appears the petitioner. by reason of the aferesaid forfeit-
ure, isreduced to the lowest grade of poverty; that dusing
the time he was in possession of the land, his utmost
exertions were used in making improvements on it,
which improvements greatly enhanced the value of the
land. The petitioner purchased at two dollars per acre;
and at the time of the forfeiture your committee have
good reason to believe the land was worth ten dollars
per acre. Upon a full view of the furegoing facts, your
committee have no hesitation in saying, that an indem-
nification ought to be extended to the petitioner. Your
committee cannot for a moment believe, that it is the
policy of the Government to enrich the treasury by
ruinous forfeitures exacted from its citizens, when such
forfeitures have been occasioned entirely by the incor-
rectness of its own officers. Had « similar case existed
between private individuuls, the sufferer could eastly
have found adequate redress in a court of justice. [his
rights ought to be cqually respected, and umple redress
as veadily afforded when lie contracts with Government.
Torefund 'he money paid by the petitioner, with interest,
would be a very inadequate compensation for the injury
he has sustained. Your commuttee, therefore, recom-
mend the adoption of the following resoluticn:
Resolved, "That Dennis Clark 1s entitled {o receive
the money with interest, paid by him into the receiver’s
office aforesaid; and that he be permitted tv enter une
uarter section of land at two dollars per acre, (to be paid
for as other lands of the United States,) in any vacunt
reserved section or part of a section which has been
offered for sale, and not seld in the Cincinnati district.

13th CoxuRESS,

No. 221.

2d Sessrox.

APPLICATION FOR GRANTS OF LAND IN INDIANA, ON WHICH TO ERECT MILLS AND
OTHER MACHINERY. :

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 13, 1814.

Mr. McKgg, from the Committee on the Public, Lands,
to whom was referred the petition of sundry inhabit-
ants of Clark and Jefferson counties, of the Indiana
"Territory, made the following report.

‘T'he petitioners ask for a donation or grant of land on
termsand conditions cunimré {o the usual terms offered
to the people at large by the Government; and allege. as
a reason fjr:r the request, the facilities aftorded (by the
laud proposed to be granted) to the establishment of
sundry manuefacturing institutions. convenient to the
neighborhiood as well as beneticial to the community at

‘“0' . .
la"?:he committee, however much inclined to aid and
prownte the mechanic arts in the infant settlements of
the west, nevertheless believe that they will prosper best
when left to individual enterprise, unaided by grauts of
land or unusual credit which might eventually disappoint
the expectations of the petitioners. .

Besides, it is important, in the opinion of the commit-
tee. to adhere to uniform rules in the disposition of the
public Jands, where there exists no strong and solid
reason for the deviation. - .

The comnittee, therefore, recommend the following

solution: .
l‘e:}?wolr,ved, That the prayer of the petitioners is unrea-
sonuble and ought not to be granted.

Mr. McKex, from the Committee on the Public Lands,
to whom was referred the petition of sundry inhabit-
ants of Harrison county, in the Indiana Territory.
made the following report:

‘That the petitioners ask for a donation of land for the
purpose of erecting a water grist mill thereon, for the
convenience of the settlement; and allege as a reason fur
thelr request, that there is no convenient seat for mills
in the vicinity but the one described by the petitioners.
They further state, that the quarter section of land, in-
cluding the mull seat. is sterile, and not valuable for the
or.Jinary purposes of cultivation. It seems to the com-
mittee, from the statement made. that the mill seat, if it
is a good one, gives to the quarter section including it,
an equal value to the neighboring quarter sections, and
affords an equal inducement to purchasers; it the seaf is
a bad one, a donation thereof to the petitioners wounld
only involve them in useless expense, and, perhaps,
eventual ruin.

The committee, therefore, recommend the following
resolution:

Resolved, That the prayer of the petitioners is un-
reasonable and ought not to be granted.
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13th CoNGREss._

No. 222.

2d Sgssrox.

CLAIM OF THE NEW ENGLAND MISSISSIPPI LAND QfOMPANY.

COMMUNICATED TO THE SENATE JANUARY 28, 1814.
N

To the Honorable the Senate of the United States, the
memorial of the Directors of the New England Mis-
sissippt Land Company, citizens of the State of Mus-
sachuselts, respecifully represents:

That they are under the painful necessity of again
begging the attention of the Legislature of their countr
to their just claims on a é)ortion of the territory whic
was ceded to the United States by the State of Georgia,
on the 24th day of April, 1802. ‘That patents of large
tracts of that territory had been made, under an act of
the Legislature of Georgia by the supreme Executive of
that state, and that the immediate purchasers speedily
sold the greater part of the same in the eastern states,
very remote from Georgia, are facts which have long
been publicly known, and need not now be repeated,
Your memorialists, relying on the most solemn forms of
granting land, and the good faith of the supreme power
of an independent State, were of the unfortunate num-
ber who paid very large sums of money, as subsequent
purchasers, without notice or suspicion that the validity
of the grants from the State of Georgia was ever ques-
tioned. Under such circumstances, they humbly pre-
sume that the universally acknowledged principles of
justice and of law must secure to them all the property
that the State of Georgia had in the lands thus pur-
chased. .

Your memorialists are not apprized that.the title of
the State of Georgia is now questioned by the Govern-
ment of the United States. " The pegotiating for, and
acceptance of, the aforementioned cession, are some
evidence of acquiescence in this title.

But if this be considered as a question, your memo-
rialists beg leave briefly to state, as proofs of the title of
Georgia to the land under consideration, the follewing
facts: King Charles the Second, by charter, bearing date
24th March, 1662, created the colony, of Carolina, de-
scribed therein,as extending from latitude thirty-one to

" thirty-six degrees thirty minutes, north of the equator,
and from the Atlantic ccean to the South sea. About
two years after, a second charter was granted to the
same colony, in which the southern boundary is said to
be the twen{y-ninth degree of north latitude. 'That the
limits of either of these charters include the land in
question, none will deny. Afterwards these charters
were surrendered, and the former colony was then di-
vided into two colonies, under the names of North
Carolina and Sounth Carolina, and commissions were
issued to governors of each. No new southern or west-
ern bounds were given to South Carolina by any of
these commisgions, =

The charter of Georgia was afterwards granted, bear-
ing date June 9, 1732; the lands therein mentioned, as
forming the new colony of Georgia, are said to be “‘part
of South Carolina.”” The svuthern boundary of the
colony of Georgia, by this charter, was the most southern
stream of the river Altamaha, and running westwardly
from the head of said river, in a direct line to the South
Sea. Much of the Territory of South Carolina was
situate south of this line, and also a great portion of the
lands now in dispute. As the charter of Georgia did
not make these a part of that colony, so also, there was
nothing in that instrument to take them out of the colony
of South Carolina; and the Government of the latter
colony exercised jurisdiction there, subsequently to the
grantm% of the charter of Georgia. More than thirty
years after this charter, viz: on October 7, 1763, a pro-
clamation was issued under the great seal of Great
Britain, the object of which was todivide, under various
colonial Governments the territory to which that nation
had acquired an indisputable title, by the treaty of

eace with Spain, bearing date February 10th, 1763.—

y this proclamation, all the land lying between the
rivers St. Mary and Altamaha is annexed to Georgia.
This does not necessarily cover the land now in ques-
tion; but West Florida is therein bounded north by the
thirty-first degree of north latitude; and if the disputed
land was not added to Georgia, it .was not placed under

any colonial Government, which was_contrary to the
manifest intent of the proclamation. The want of cor-
rect maps, probably, is the true cause of the defect of
precision in the bounds.

But whatever might now be the construction of the
proclamation, considered alone, and as an original
question, the subsequent commission which issued in
pursuance thereof, to James Wright, as Governor of
Geor"m,.agi)ears to afford a contemporary construction
of undeniable authority, and to have put the question at
rest. This commission bears date January 20th, 1764,
three months after the said proclamation, and, with
other commissions issued abont that time, was most
manifestly intended to carry it into effect. ' The colony
of Georgia, in this conunission, is bounded as followss
viz: on the north by the most northern stream of a river,
there commonly called Savannah, as far as the head of
the said river, and from thence westward as far as our
territories extend; on the east by the sea-coast, from
the said river Savannah to the most southern stream of
a certain other river called St. Mary, including all
islands within twenty leagues of the cvast,lying between
the said rivers Savannah and St. Mary as far as the
head thereof, and from thence westward as far as our
territories extend, by the north boundury line of our
provinces of East and West Florida. It has been al-
ready stated, that this ““north boundary line,”” by the
proclamation, is the thirty-first degree of north latitude

Your memorialists humbly apprehend, that words
cannot be selected better calculated to describe the
colony of Georgia, as of suflicient extent, both south-
ward and westward, to cover all the land now in ques-
tion. If, however, any one can yet harbor doubts they
must be dissipated when it is considered that if the dis-
puted land was not thus added to Georgia, it still re-
mained in South Carolina, and that it was afterwavds
claimed by the latter Siate; but, on examining the title,
the claim was abandoned, or rather the land was for-
mally surrendered to Georgia. The proceedings were
as follow: on 1st day of June, 1785, South Carolina pe-
titioned Congress for a hearing and determination of
their claim, according to the then existing confederation
of the United States, and on the same day Congress
appointed a day for the hearing, and gave formal notice
to the Legislature of Georgia to appear and answer to
the petition of South Carolina. Afterwards,on the 28th
April, 1787, the commissioners of those States concluded
a convention at Beaufort by which South Carolina re-~
linquished and ceded to Georgia both the jurisdietion
and right of rre-emptwn of soil of the whole tract of
country in which the disputed lands are situate. This
convention was afterwards, on the 9th day of August,
1787, entered of record on the journals of Congress, as
ascertaining the boundaries between the States of South
Carolina and Georgia. The right of Georgia having
been thus traced, it now only remains to be added, that
actual and indisputable possession, both of seil and ju-
risdietion, had been united to this right, long before the

rants were made, under which your memorialists claim.
The State of Georgia had erected the county of Bour-
bon in this very territory; had appointed its civil offi-
cers, and had made various grants of land, of great ex-
tents the validity of none of which acts was ever dibguted
by the United States, or by any one State except South
CZxrolina, whose supposed title Geurgia afterwards ac-
quired by cession.

Your memorialists humbly apprehend, that the right
of Georgia, by force of the foregoing proclamation, an
the commission to Governor Wright, under the British
Government, and the right of South Carolina, if she had
any, thus transferred to Georgia, by convention,and the
ratification of the whole,by the doings of Congress of the
United States, form a triple cord, too stronE to be bro-
ken, while any right in our country shall be held sacred.
And when to this. is added the actual indisputable pos-
session and jurisdiction above mentioned, the title does
appear, to our humble apprehension, absoiutely perfect.

-~
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All the right and title derived under these we presume
we unite in ourselves, by virtue of the grant of Georgia.

Your memorialists are apprized, that,in the year 1764,
the board of trade in Great Britain proposed that *“an
instrument should pass, under the great seal, in like
manner as was directed iu the case of the extension of
the south boundary of Georgia, declaring that the pro-
vince of West Florida should be bounded to the north
by a line drawn from the mouth of the river Yazoo,
where it unites with the Mississippi, due east to the ri-
ver Apalachicola.” But this was only advice, and given
from confidence in a gross misrepresentation by the Go-
vernor of West Florida, as to the breadth and limits of
his province,and a part only of the lands in dispute would
have been affected by itif it had been executed. Butit
never was executed. *“The extension of the south bound-
ary of Georgia® was, by proclamation, under the great
seal: butno proclamation everissued to extend the north
boundary of West Florida; probably the imposition was
detecte(f' in season to prevent its effects. It seems mani-
fest that no permanent arrangement of this sort ever took
place; for the treaty of peace, between this country and
Great Britain, in 1783, makes our southern limit the
thirty-first degree of north latitude, and our western
limit the river Mississippi. Itappears absurd to suppose
that Great Britain would, in addition to acknowledging
the independence of the revolting colonies, give them,
without compensation, the better part of the colony of
‘West Florida, which never joined in the revolt. The
records of Congress show, that the ministers of the Uni-
ted States, for making this treaty of peace, were express-
lyinstructed to claim to the southern and western bounds
aforementioned, on the ground that the colony of Geor-
giu extended to them. 1t is not conceivable that Great
Britain gave to the United States the most valuable part
of West Florida, without motive or equivalent, merely
because, by a treaty made with Spain at the same time,
this colony was ceded to thait Government. Provinces
are not ceded by nations without some adequate con-
sideration: and in the treaty with Spain, Great Britain
must have lost just as much as the colony so ceded was
diminished.

Your memorialists beg leave further to represent that
the aforesaid acceptance and recording of the convention
of Beaufort was a public and formal recognition of the
right of Georgia, and that many other acts of the Govern-
ment of the ﬁnited States, for a long succession of years,
have also acknowledged it. In the year 1795, our en-
voy, who negotiated our present treaty with Spain, was
instructed to claim to the southern and western bounda-
ries aforesaid, on the express ground that the colony of
Georgia extended to thems and it appears {rom the nego-
tiation, ihat he did so claim, and with success. Priorto
which, Messrs, Carmichael and Short, commissioners at
the court of Madrid, were instructed by the Executive of
the present Government of the United States, in pursu-
ance ofa report of Mr. Jefferson, then Secretary of State,
to claim this land on the ground only of its being a part
of Georgia; and they did so claim it. = After the Govern-
ment of the United States have advocated the right of
Georgia, and obtained an acknowledgment of its justice
by solemn treaties from two foreign nations, at distant

eriods of time, your memorialists are unwilling to be-

jeve that Congress, in order to keep the land for the
United States, though they claimed it for Georgia, can
be disposed to_subvert that very title which they have
thus asserted for a long course of years.

Your memorialists humbly submit to the wisdom of
Congress the consequences of now alleging that, at that
time, and also at the time of the treaty of peace, the
country southward of the mouth of the river Yazoo in
truth wasapartof West Florida. Public considerations
forbid the further prosecution of this subject. The prin-
ciple of justice is settled in chancery, that if the true
owner will give color of title to another, soas to encou-
rage a third person to purchase of him who has no right,
although the true owner may be ignorant of his own title,
yet he “shall never claim the land against him who thus
purchases. The aforementioned holding of jurisdiction
of the petition of South Carolina,and callingon Georgia
1o answer, and the receiving and recording of the deed
of cession from the former to the latter, furnishasstrong
a case of this sort as can be stated. But thisis nota
solitary instance of acquiescence in the title of Georgia
by the Government of the United Statess for a course of

ears the journalsof Congress contain repeated acknow-

edgments of the title of Georgia, by resolves calling on
that State to make a cession to the Union, without pre-
tending that the United States had any other claim than
the fitnes that Georgia should cede to the nation, for
public purposes,in equal proportion with theotaer Sties

91

Your memorialists now beg leave to proceed to an-
other consideration, which b}}; some has been thought to
press more heavily on themn than the question of the title
of Georgia. It has been said that the grants from Geor-

a, under which they claim, were originally void for

raud, or that they have been vacated by the repealing
act, or the amended constitution of Georgia. Whether
the grant was absolutely void for fraud it is humbly con-
ceived must be a question for judicial examination, if it
can be examined at all. Itisa principle both of law and
equity that fraud is never to be presumed; such a pre-
sumption against the sovereign power of a State would
be doubly improper, without some such regular investi-
gation and proof. Proof can only be exhibited and
weighed on a formal andimpartial trial.  Such’an exami-
nation has hitherto been solicited by your memorialists
without success. Whether fraud in the Legislature of
a State is a subject for examination before any tribunal,
for the purpose of aveiding the grant,it may not be proper
for your memorialists to say; nor will they attempt to
conjecture what proof could be offered of the fact. De-
positions heretofore taken by zealous political partisans,
without any opportunity given to the party interested 1o
cross-examine the deponent, would hardly be viewed as
competent, certainly not as impartial evidence. The
fraud is neither denied noradmitted by your memorial-
ists; we do not know facts enough to be prepared to do
either, But, were it even admitted, new and momen-
tous questions would present themselves for considera-
tion. Can a State allege the {raud of its own Legisla-
ture to avoid their grant? What number of members
must be proved guilty? To what kind or degree of cor-
corrupt motive in legislators is the principle tobe limit-
ed? Intrigue, traffic, and popular arts exist inan infinity
of shapes,and every popular assembly is. perhaps,in some
degree influenced by them, Itis presumed that mostof
the sales of land that have been made in other States by
their Legislatures, are liable,in various degrees, to the
very ebjection that is made to the sales by Georgia. But
it isimpossible in this form to discuss the subject. Lon
established principles, necessary to the very existence o
civil communities, rise on every side to prove, that, al-
though the members are responsible, and may be punish-
ed for mal-conduct, yet the solemn official act of the su-
preme power of a State cannot be holden void. If first
principles did not forbid it, it is apprehended that some

recedent would exist in history; but itis confidently be-

ieved that the records of civilized society do not furnish
aninstancein which either an act of the supreme Legisla-
ture of a State, or the compact of the sovereign power has
been holden void for the benefit of that State, on account
of their fraud and corruption. Butifit were possible that
this should be done, yet a subsequent Legislature seems
manifestly incompetent to thisoffice. The obvious duty
ofa Legilslature is to establish general rules, not to try
tittes. "They may repeal such rules made by their_pre-
decessors, but cannot rescind their compacts. Even
if this were not the éeneral principle, yet the consti-
tution of the United States in express words prohibitsit.
It is there ordained, that no State shall make any law
impairing the obligation of contracts. Similar remarks
apply to theattempt to vacate the grants, by the amended
constitution of Georgia. This, too, is a Juw, and can-
not be so framed as to ““impair the obligation of con-
tracts.” The constitution of the United States is
declared to be * the supreme law of the land,” and it is
provided, * that the judges in every State shall be bound
thereby, any thing in t?xe' constitution or laws of any
State to the contrary notwithstanding.” But if'the most
despotic effect were to be allowed to the amended con-
stitution of Georgia, suvely it could operate only on the
rights of the citizens of that State, as they alone were
parties to that civil compact; not on the rights of your
memorialists who were citizens of another State, who
purchased not only long before the making of this new
constitution, but also before the passing of the repealing
act, and who never submitted their rights to the decision
of a convention in Georgia. But your memorialists,
from motives of respect, forbear to press this subject.
If the State of Georgia has been defrauded we deeply
regret it, and are not anxious to defend the claims ofany
who, in the least degree, have participated of corruption.
‘We only contend in behalf of ourselves, that we have
committed noerrorin giving full faith to the most solemn
act of the sovereign power of a State, when we had no
notice that it was wrong. We beg leave to offer a brief
stateent on this part of the subject. and will then
cheerfully submit our claims to the consideration of the
Legislature. It is believed that even if gross fraud did
exist, and rendered all accomplicesincompetent to claim,
it would be immaterial to the rights of your memorialists,
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if, in truth, we had no notice of it. 'This will be ad-
mitted to be e~mitable. and it has been adjudged at law
that an assignes, for a valuable consideration, and with-
out notice, s protected in his purchase, although his
assignor obtaind his title fraudulently. When the ques-
tion is, which 61 two innocent parties shall suffer a loss,
it is an estabished rule that, if it happened by the
negligence of one, or by his placing confidence In an
agent who has betrayed his trust, the party who was
thus negligent or thus misplaced his confidence shall
bear the consequences. It seems more reasonable and
Jjust that the State of Georgia should suffer from the
alleged corruption of that Legislature which they
appointed, and the members of which are accountable to
them, than thatinnocent citizens of another State should
be punished for respecting the most solemn acts of that
Legislature. We have only Eerfornped the duty en-
joined by the constitution of the United States, which
provides that * full faith and credit shall be given in
each State to the public acts, records, and judicial pro-
ceedings of every other State.” The fact, however,
rather than the principle, seems to have been questioned
by those who resist the claims of your memorialists. On
this part of the subject we beg leave to say, that it is
physically impossible that we could have had notice of
the repealing act, because it was not passed until after
we had purchased. Thirteen months elapsed from the
date of the letters patent granting the land before the
supposed repeal took place; and in that interval the pur-
chases were made, which have proved so calamitous to
your memorialists,

But it has been suggested that your memorialists had
notice that such fraud had been practised as authorized
the repealing act, To this we answer, that, according
to the established rules of reasoning and of common
sense, we are entitled to call on the person making this
assertion for some proof. We hold the negative side of
the question: and a simple negative proposition, from its
very nature, does not admit of direct proof. Ifit should
be said, in proof, that there was much publicaltercation
in Georgia immediately after granting the land, and that
it is probable the purchasers heard, from rumor or from
newspapers, that the granting Legislature were charged
with corruption, we answer, that no such inference can
fairly be made as to your memorialists, when it is con-
sidered that we lived more than one thousand miles
distant from the place where these things happened, and
that there was then no great commercial connexion
between that part of the country and our own, News-
papers from Georgia are very rarely seen in Massachu-
setts. Your memorialists do not know that any persons,
except printers, ever read them, It may with truth be
affirmed, that the purchasers in Massachusetts, speaking
of them generally, had never heard that any objections
had been made to the grants, but considered them as
the indisputable acts of the supreme power of Georgia.
It is believed that not one of them had heard enough to
excite alarm inany reasonable mind. Citizens of Geor-
gia seldom visit Massachusetts, and the agents for the
venders certainly vould not have publlsﬁed the diffi-
culties that might exist in Georgia. But your memo-
rialists beg leave to ask, what was the utmost we could
possibly have known? It was possible for us to know
that the minority charged the majority with corruption;
that grants of the supreme power of the State, which had
passed all the forms of law, were heavily censured by a
considerable number of citizens; and_that they joined
the minority of the Legislature In their accusations, It
was possible that this might have been known, though,
in truth, it was not known; but it was not possible that
secret frauds, practised by members of the Legislature,
or by the first purchasers, should have been known, un-
less they had published their own_turpitude, which is
not to be presumed. But, even if the existence of a
dispute had been known, the most proper inference,
because the most respectful, would have been in favor of
the purity of the Legislature. Contests of this sort
always exist in_free Governments, respecting lawful as
well as unlawful acts; but it cannot be true that all
confidence in public acts, and all proceedings under
them, are to be suspended as soon as the disconiented
and disappointed are able to excite clamor. Similar
charges have existed with respect to national compacts;
the funding system, the assumption of State debts, an
the purchase of Louisiana, furnish prominent instances
of similar popular charges on the national Government.
It will hardly be contended that the citizens ought not
to have respected or acted under these, or placed any
confidence in their validity, because many people im-
peached the motives of the rulers, and it was not
absolutely impossible that their successors might pass

acts declaring them void. Such an instance, however,
had never occurred, and, therefore, was not to be
apprehended; the acts of the most corrupt Governments
of other countries, as well as the acts of American
Legislatures, were always holden valid. _The purchas-
ers had witnessed cases precisely similar to that of
Georgia. They had, even in_their own State, known
sales of vast tracts of fertile country, situate about
Genesee river, made to a few individuals, respecting
which they had heard similar charges of corruption; but
they had never heard any body suggest that it was pos-
sible to vacate these grants, But the fact which most
conclusively negatives the suggestion of knowledge of
fraud practised in Georgia, or of collusion with the
original purchasers, is, that your memorialists and their
fellow sufferers actua}’ly paid, or bound themselves to
pay, immense sums of money for the title under the
grants of Georgia. We paid, in many instances, double
the price for which we had known some of the most
fertile tracts in the Union to be sold a short time before
by the Legislature of Massachusetts, and a higher price
than could at that moment be obtained for some of the
best lands in the District of Maine. Insanity is the only
cause sufficient to account for this conduct, if we had
had any suspicion that the title could be questioned.
Wil if be suggested that the considerations mentioned
in the deeds were fictitious, and, in truth, never paid?
Alas! the notorious distresses of the purchasers spoke a
language not to be distrusted. 'The records of our
Jjudicial courts show the persevering but unsuccessful
efforts of some of the sufferers to avoid payment on the
ground that the title had failed. The walls of our pri-
sons have witnessed their sighs; some, who before were
affluent, have pined and dxga in penury,and left families
without the means of subsistence, to be supported by
the hand of charity. "These, and many other facts of
public notoriety, unanswerably refute the suggestions of
collusion with the first purchasers or knowledge of the
title being fraudulent. Your memorialists beg leave to
refer their rulers to the knowledge of those members of
Congress who more immediately represent that section
of country where these facts have occurred.

One suggestion has been made which seems to require
some notice. It has been said that suspicion arises from
the special nature of the warranty in some of the deeds
to the purchasers. But it is not usunal for those who

ractice collusion and secret fraud to suffer evidence of
it to appear publicly on the face of their contracts. The
innocence of the purchasers best accounts for their not
avoiding this source of suspicion. The true reason of
the special nature of this warranty was, that the Legis-
lature of the State of Georgia knew the pretence which
Spain then made to the lower partof that tract of coun-
try, and had no means of ascertaining the quantity con-
tained in the several grants, as no correct surveys there-
of had ever been made; and, in its granting act, it had
expressly provided that the State should not be subject
to any suit or claim on account of any deductions in the
quantity of said territory, or on account of any other
claims whatsoever. In the sale of so large a tract of
country, it would have been folly in the original pur-
chasers to have given a general warranty when the State
had refused it to them, and unreasonable in the present
claimants to expect it, The repealing act of Georgia
rather produced surprise than anxiety, when the news
of it reached your memorialists. e believed that the
measure was so unprecedented that the State would
abandon it. If this should not happen, we had confi-
dence that our rights would always be protected in the
courts of the United States. When we were informed
that a cession from Georgia to the United States was
contemplated, we sent agents to the seat of Government
of the Union, to give formal notice of our claims to the
commissioners of the United States; these agents, on
their return, informed your memorialists that they had
done this, and that they had also suggested their inten-
tion of presenting a memorial to Congress on the subjects
but that the commissioners objected to this measure, al-
leging that, to bring the subject into discussion in Con-
gress, would throw embarrassments in the way of thene-
gotiation with Georgiabut they engaged, if the claimants
would omit to interfere, to provide for them a liberal in-
demnity by the terms of cession itself, It was impossi-
ble to distrust the assurances of public officers so emi-
nently respectable, and the agents were unwilling to dis-
turb a great public arrangement from desire of making
private emolument, and therefore acceded to this pro-
posal. A reservation for satisfying claims was accord-
ingly made in the deed of cession, and it was well un-
derstood that the claims of your memorialists were
especially intended to he provided for; and although the
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rescrvation was but of a small part of the lands we had
purchased, yet we were assured it would be so managed
as to afford a liberal indemnity to the claimants. We
abandoned our prospects of gain; we placed a liberal
confidence in the justice of the Government of our conn-
try, and believed that nuthing remained but to waita
reasonable time for our compensation; Congress appear-
ed to acquiesce in this expectation, and did in factbegin
to make arrangements tor effecting it. An act was
passed, appropriating the whole reservation for satisfying
claims; commissioners were authorized to receive pro-
]Josals of compromise from ¢the claimants; such proposals
have long since been made, and, thereupon, the com-
missioners, in February, 1803, made a report to Con-
gress, recommending compensation, though the amount
proposed was very inadequate to the losses of your me-
morialists; but even this was pot carried into effect.
‘With deep regret your memorialists add, that year after
year has since passed away, during which our petitions
tor an adjustment of our claims have been rejected in a

manney too afificting to be repeated.  YWeare persnaded
this would not have been the cate had our nghis and
sufterings been thoroughly known to Congress.

Such are the considerations which have induced your
memorialists to make the present appeal.

With sentiments of the most profound respect, and
relying with perfect confidence on the wisdom and rec-
titude of our Government, we again humbly solicit that
measures may be speedily adopted for an exmination and
adjustment of our claims on just and equitable prin-

ciples.
BENJAMIN HICHBORN,
SAMUEL BROWN,
BENJAMIN JOY,
THOMAS L. WINTHROP,
EBENEZER OLIVER,
JOHN PECK,
GEORGE BLAKE,

Directors of the Mississippi Land Company.

13th CoxGRrEss.

No. 228.

2d SessioN.

CLAIMANTS UNDER GRANTS FROM GEORGIA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARcH 15, 1814,

Mr. OarLEY, from the committee to whom was referred
the bill from the Senate entitled *° An act providing
for the indemnification of certain claimants of public
lands in the Mississippi Territory,” made the tollow-
ing report :

That they have had the subject of the said bill uader
their consideration, and are of O;E}nion that it is expe-
dient for the Governmentof the United_States o enter
into a compromise with the persons claiming lands in the
Mississippl Territory, under or by virtue of the act of
the Legislature of Georgia of the 7th of January, 1795,
"The reasons for this opinien do not rest on the strict le-
gality of the title of these claimants to the lands in ques-
tion, though the committee cannot forbear remarking that
that title appears to have all the sanction which can be
derived from a solemn decision of the highest judicial
tribunal known to our laws. They are grounded on
considerations connected with the permanent interests
of the United States, as they relate to the Mississippi
"Territory; with the quiet and speedy settlement of that
Territory; with the more easy extinguishment of the
Indian title to the lands contained inits with the security
against all tuture Indian wars in that quarter, which the
settlement of’ the Territory must afford; with the exten-
sive navigation connecting parts of the Western States
with the ocean. which must be opened when the popula-
tion of the Territory shall be adequate to such an ob-
ject; and with the strength and sately which such a po-
pulation must confer on the Louisiana frontier. .

It may, in addition, be remarked, that there are equi-
table considerations connected with the present claims,
which, in the opinion of the committee, strongly recom-
mend them to the favor of Congress. Although the
original act of the State of Georgia might have been pro-
cured by fraudulent and corrupt means, it satisfactorily
appears to the comnittee, as far as their inquiries have
been extended, that the ;Zresent claimants, or those under
whom they hold, were bona fide purchasers of the im-
mediate grantees of Georgia, without notice of any fraud
or corruption in the original grant. The committee re-
fer, on this head, to the papers anaexed to this report,
marked from A to L, inclusive. o

As to the terms of the compromise which it may be
expedient to make, the committee have considered that
those contained in the bill from the Senate are as effect-
ual and practicable, and at the same time as eligible,
as ought to be required under the circumstances of the
case. 'They have accordingly directed their chairman
to report the said bill without amendment.,

The committee have had under consideration the re-
solution adopted by the House on the 9th instant. As
to the ““authority vested in the agents now attending
to compromise the claims set up by the respective
claimants,” the committee have procured all the infor-
mation within their reach. They have examined vari-

ous documents and papers, some of them very volumi-
nous, consisting of conveyances, [Fowers of attorney,
letters, &c.; they have also received from the respective
agents written representations of the extent of their
powers and authority, and of their readiness to accede
to the terms of compromise contained in the bill from
the Senate. These representations are annexed to this
report. The committee did not consider it necessary
to report to the House the various documents exhibited
to them by the respective agents in support of these
representations; such a procedure was supposed not to
come necessarily within the purview of the resolution of
the House, and would have encumbered this report with
a mass of papers. The committee will remark, gene-
rally, that the authority of the agents appears to be very
extensive, and that, in the course of their inquiries on
thishead, they have discovered no reason to believe that
any one of the claimants will refuse to accede to the
proposed compromise.

As to the “* amount of money actually paid by bond
Jide third purchasers for grants or titles they may hold
under the original grant,” the annexed papers afford all
the information which the committee have found it
¢ practicable” to obtain. These papers show, to a
great extent, the prices at which *bond fide third pur-
chasers” contracted for the landsin question, and which
were paid in negotiable and endorsed notes, and other
securities. DBut the committee consider it impractica-
ble fo ascertain to any extent ‘ the amount of money
actually paid,” without devoting to the enquiry more
time and attention than any committee could bestow
on it during any session of Congress, as it would lead
to an examination of all the private transactious of the
numerous individuals now interested in these claims,
which might be connected with the purchases and sales
of the lands in question, and with the notes and other
setl;untles given in consequence of these purchases and
sales.

As to that part of the resolution which instructs the
committee to inquire * from which of the original com-
panies the present claimants derive title, and the
amount of money withdrawn by any of the original
grantees, or persons claiming under them, or their agent
or agents, from the treasury of Georgia,” the committee
also refer to the annexed papers, and to a document
accompanying the report of the commissioners appoint-
ed in pursuance of the act of Congress entitled ** An
act for an amicable settlement of limits with the State
of Georgia, and authorizing the establishment of a
Government in the Mississippi Territory;”? which decu-
ment is contained in a volume, from page 147 to page
153, inclusive, printed by order ¢f Congress on the 18th
day of December, 1809. "

e committee also take the liberty to refer to the
volume above mentioned, as containing much useful in-
formation in relation to the acts and proceedings of the

3
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State of Georgia and of the United States, connected
with the subject under consideration. In the same
volume will also be found the report of the commission-
ers above mentioned, and various documents accompa-
nying the same, showing, among other things, the evi-
dence of the fraud and corruption connected with the
original grant of these lands by the State of Georgia.
All which is respectfully submitted to the House.

A.

Wasurxgron, Maerch 11, 1814,
Sir: In answer to the inquiries made by the commit-
tee on the subject of the Georgia claims, I would beg
leave to state that I represent the following claimants
under grants from the Governor of Georga, made in
compliance with a statute of that State passed in the
year 1795:

\

Acres.
New England Mississippi Land Company,
estimated to contain - - - 11,380,000
The Upper Mississippi Land Company,
owned mostly in South Carolina, - 2,000,000
Individuals, proprietors, and companies,
owned in New England and partly in
ew York, - - - - 9,000,000
Individualsin New York, - - - 2,500,000
Hugh Rose, - - - - 600,000
"Thomas Tunno, South Carolina, - - 231,000
Making about, - - - - 25,711,000

for all of whom I am ready to compromise on the terms
now proposed by a bill from the Senate now before the
House. I am unacquainted with the prices at which
the above lands were purchased, exeeft the New Eng-
Jand Mississippi Land Company, which was at the rate
of eleven cents; and the nine millions purchased by the
other companies in New England and New York, those
were bought at from twelve to twenty-two cents per
acre. There are some few of the claimaunts in Boston
whose powers have not yet come on, it not being sup-
pused that they would be wanted before the commis-
sioners sit to examine the claims, and that they would
give the form of power and release necessary to be
exhibited. With the utmost confidence I can assure
the committee that I have no doubt every one of the
claimants in New England will compromise their claims
on the terms %roposed in the bill from the Senate.
I am, with respect, sir, your very humble Iger}rant.

- .

The Hon. the Caatrman of the Committee
tg the House of Representatives on the
eorgia Claims, so called.

B.

Marcx 10, 1814,

The Tennessee Company associated in a deed of trust
dated the 20th June, 1800, to which three hundred and
two shares were subscribed out of four hundred and
twenty, into which the company had been divided b
the grantees, who were Matthias Maher and ZachariaK
Cox. Itis conjectured that the most of the residue of
one hundred and eighteen shares were relinguished to
the State of Georgia, and the original purchase money
withdrawn from the treasury of Georgia. The trustees
were James Strawbridge, Ebenezer Jackson, and Sa-
muel Dexter, Esqrs. By the deed of trust all power of
acting was given to James Strawbridge, and, in the
event of his death, all the powers given to James Straw-
bridge devolved on E. Jackson, as surviving trustee,
who 1s ready to subscribe to the terms of compromise
%roposed by the law which has passed the Senate of the

nited States. The original deed from the Goyernor
of Georgia, with the original mortgage and satisfaction
acknowledged on the same, with all the original papers
relative to the_affairs of the Tennessee Company, are
in the possession of B. Jackson, who has deposited the
same in one of the banks of New York for safe keeping.
The deed of trust is full and unlimited as to powers of
compromise and settlement, and is on record in the Se-
cretary of State’s office in Washington City.

E. JACKSON.

C.
‘WasHingTON, February 21, 1814,

Sir: Having devoted the last two months to the busi-
ness before Congress relative to the claims under the

act of the State of Georgia of 7th January, 1795, as the
agent of the claimants in the State of New York, and
my business calling me home, I think it proper to say, in
behalf of my constituents, that I assent, as their agent,
to the mode of settlement proposed in the bill now be-
fore the Senate, to carry into_effect, in substance, the
report of commissioners made in 1803 by the Hon. James

Madison and others.
DANIEL BOARDMAN.
Bexsamn Joy, Esq.

D.

Marcen 12, 1812,

In obedience to the request made the last evening by
the committee to whom was referred the bill from’the
Senate, entitled **An act for the indemnification of cer-
tain Georgia claimants,” &c., the undersigned has the
honor to state: That, by four letters of attorney here-
with exhibited, he represents, in law or equity, claims
to the extent of 10,300,000 acres; and that he is willing,
provided justice is done to his constituents, according
to the provisions of the Jaw now before Congress, to re-
linquisﬁ their claims to the land in question.—(See the
accompanying schedule, marked J. G. No. 1.)

That the land conveyed to him by
James Gunn and his associates, on
the 22d of August, 1795, compris-
ed, by as accurate an estimate as
could then be made, on the plat
herewith shown, - - - acres, 13,500,000

‘That, of this, the under-
signed conveyed away,
from the 24th August
to the 28th of Novem-
ber, 1795, -

On the 13th September,

1796, - -

On the 30th of Septem-~
ber, 1796, for the bene-
fit of his creditors, all
the unsold residue,(see
schedule J. G. No.2.) 2,448,000

10,352,000

700,000

13.500,000

'That, although 13,500,000 acres were, as above esti-
mated, conveyed to him, only 11,500,000 acres were
considered as sold to him, (in tracts to the supposed ex-
tent of 2,000,000 acres, being conveyed by him to Z. Cox
and J. Wilson, by the direction of Gunn and his asso-
ciates,) for which the undersigned paid $225,000;
$200,000 of which was immediately necessary to enable
uunn and his associates to redeem their bond and mort-
gage given on the land, to the State of Georgia, which
became due in October, 1795, and which, had it not
been_punctually paid, would have rendered the land
forfeit in law. (}t,he terms of the mortgage requiring that
it should, in such case, lapse to the State,) together with
$50,000 that had been previously paid.

That, owing to the extreme pressure for money among
merchants, in the autumn of 1795, (the yellow fever
being at that time in_Philadelphia, and having almost
depopulated New York and Baitimore, ) the undersigned
was obliged to make very great sacrifices to raise the
money so suddenly required, so that it cost him a much
larger sum, and, in his belief, nearly double the amount,
say $400,000.

The undersigned was so entirely unsuspicious of aught
wrong or fraudulent, on the part of Messrs. Gunn and
agsociates. or on that of the Legislature of Georgia, that,
although he acted under the advice and guidance of able
counsel. (Alexander Hamilton and William Tilghman,)
he confided principally to the deed of the State of Geor-
gia, which was exhibited to him, and was, in conse-
%ence, heedless of any precaution being necessary other
than that of having the remainder of the purchase money
paid under the eye of an agent, sent for the purpose, the
mortgage removed,and the deed given him duly placed
on record.

That, when he sold part of the land to persons in Bos-
ton, (who werealike heedless and unconscious of wrong,)
the undersigned preferred sales on a considerable credit
to sales for cash, which he might have made at a disad-
vantage not much greater than the loss of the legal in-
terest; which preference he certainly should not have
Flver}, had he known of, or suspected, any thing fraudu-

ent in the original grant; that, in receiving securities
for the payment of the promissory notes given him, he
preferred taking mortgages on the land to mortgages on

- real estate in Boston and ifs vicinity, which was pressed
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on him, and which he tertainly should not have refused Qctober 8, conveyed to Z. Cox, Acres.
had he known of any thing fraudulent in the original by J. Greenleaf, per stipula-
grant; and that, instead of selling all the land he had, tion made with J. Gunnand
and which he was urged to do, he preferred holding others, supposed, - - 1,000,000
about two and a half millions of acres, as the most eli- — 2,000,000
gible estate he could retain for the future benefit of his —_—
children ; the knowledge of which circumstance will, 11,500,000
he_ trusts, remove every suspicion, if any exists, of his September 23, conveyed to R, Prime and
being knowing to the frauds stated to have been madein S. Ward for the sum of $180,000, sup-
Georgia. i posed, - - - - -, 2,800,000
All'which (with the prayer that the imperfections and —_—
any small inaccuracies that may appearin this very hastily 8,700,000
sketched statement, will be pardoned)is submnitted to November 27, 1795, conveyed to—
the gentlemen of the committee, Tapthorp eight four-hundredths
By their respectful and obedient servant, of 6,400,000 acres, or eight shares
JAMES GREENLEAF. of 16,000 acres each, at
13 cents, - - 128,000
E. = | T. H. Perkins, 4 shares
ScheduleJ. G. No. 1. gJ j Mlm geslts, ; - 64,000
James Greenleaf 1epresents the following claims : i * 1131 ggmgs un. 5 s_lares af. 80.000
A. Under power of attorney of his trustee John Wilson, G. Gunn, ’4 shaves at 13 ’
Jun,, dated April 4, 1804. cents, - - - 64,000
1st. Under James Greenleaf’s conveyance Acres. J. Blagge, 4 shares at 13
to James Wilson; Wilson having con- L  cents, - - - 64,000
veyed to Henry Lee, aud Henry Lee ———e 400,000
owing bonds to James Greenleaf for —
$26,666 66, with interest from 1793, 500,000 8,300,000
2d. Under James Greenleat’s conveyance November 27, 1795, conveyed to—
to Z. Cox; Cox owing to James Green- J. Barroll, 30 shares at 12
leaf 100,000, with interest from 1793, 1,000,000 cents, - - - 480,000
3d. Under James Greenleat’s conveyance E. H. Derby, 20 sharesat
to Samuel Marsh; Marsh having con- 13 cents, - 320,000
veyed to J. B, Bond, and Bond an L. Jarvis, 10 shares at 13
Marsh owing to Jas, Greenleaf $2,000, cents, - - - 160,000
and interest from 1797, - - 700,000 J. Peck, 20 shares at i3
4th. Under James Greenleaf’s conveyance cents, - - - 320,000
to Seth Witmore; S. Witmore hav'mg J. Cuoper, 4 shares at 13
paid none of the purchase money, - 160,000 cents, - - - 64,000
5th. Under Jamnes Greenleaf’s conveyance J. Greenleat, 5 shares at
to '['. Dawesg no part of the purchase 13 cents, - - 80,000
money being paid, - - - 80,000 W. Witmore, 20 shares
6th. Under James Greenleaf’s conveyance 13 cents, - - 320,000
to A. Coagie; this conveyance having Cragie and Johnson, 30
been made fo secure a debt which has shares at 12 cents - 480,000
been principally, if not wholly, dis- John Marston, 5 shares at -
charged, - - - - 400,000 13 cents, - - 80,000
——r— H. Bowman, 20 shares at
2,840,000 13 cents, - - 320,000
D. Greenleaf, 5 shares at
B. Under power of attorney from W, 13 cents, - - 80,000
Cranch, dated December 28, 1803. C. Bulfinch & G. Storrs,
1st. Under James Greenleaf’s 18 shares at 13 cents, - 288,000
fifteen conveyances to Jos. W. Suhry, 10 sharés at
Barroll and” others; their 13 cents, - - 160,000
notes being lodged with J. Sullivan, 5 shares at 13
Jones, J eﬁ'rey,ana Raussell, cents, - - - 80,000
in Boston, as a security, in W. Shattark, 5 shares at
trust, for which they are 13 cents, - - 80,000
answerable to W. Cranch, 3,312,000 — 3,312,000
2d, Under James Greenleaf’s AR
conveyance to B, Haskell; 4,988,000
Haskell having paid no- R
thing, - - - 1,200,000 Nore.—The notes and mortgages given
— 4,512,000 t9 J, Greenleaf for the preceding fifteen
conveyances, were pledged by him with
C. Under power of attorney from Henry Jones, Jeffrey, and Russell, in Boston, in
Prattand others, dated April$, 1805. security for the payment of a much smaller
Forall the residuary interest of Jas. Green- debt owing by him to them. James Green-
leaf in and to 13,500,000 acres. con- leafhas never received information thatany
veyed by Gunn and his associates, - 2,448,000 of the notes have been paid, or compro-
mised for; Jones. Jeffrey, and Russell are
D. Under power of attorney from John responsible to William Cranch, assignee of
Crawford. sole trustee of Nicholas James Greenleaf; and James Greenleaf is
Le Rarre, dated 19th February, 1806, appointed his attorney.
For part of the land conveyed by James November 28, 1795, conveyed to
Greenleaf 1o James Wilson, - - 500,000 “"qoth Witmore, 10 shares at 13 160,000
cents, - - s
10,300,000 Nolyen]:\)ber 28, }795, comlleyed to
R A T. Dawes, Jun., 5 shares at
JAMES GREENLEAF. 13 cents, ? . 80,000
F November 28, 1795, conveyed to
: B. Haskell, 75 shares at 21
1795, Schedule J. G. No. 2. cents, - - 1,200,000
August 22, conveyed by James Gunn and —— 1,440,000
his associates to James Greenleaf, per —————
estimate then made, - - 13,500,000 3,548,000

August 24, conveyed by J. Greenleaf to Jas.
‘Wilson, per stipulation made with J.
Gunn and others, suppos-
ed, - - . - 1,000,000

Nore—Notes and mortgages given for
these three conveyances, but nothing paid;
the claims, therefore, are in James Green-
leaf’s trustee.
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November 28, 1795, conveyed to A. Cragie Acres.
25 shares (400,000) in security for the

payment of $25,000, which has been part-

iy paid, - 400,000
3,148,000
September 13, 1796, conveyed to S. Marsh
or $28,000, of which about $2,000 un-
i - 700,000

paid, - - -
September 30, 1796, balance conveyed by
James Greenleaf to George Simpson, in
trust for the payment of a very large
amount due to James Greenleaf’s credi-
tors; conveyed by George Simpson, March
25,1797, to Henry Pratt and others, for
the same purpose; James Greenleaf ap-
pointed their attorney, - - 2,448,000

JAMES GREENLEAF.
G.

Zo the honorable the committee of the House of Repre-
sentatives on the bill from the Senate for a compromise
of the claims of Qeorgia lands under the act of T1h
January, 1795.

The undersigned, being a claimant, takes the liberty,
among other claimants, of stating that, of the lands grant-
ed to James Gunn and others, for the Georgia Company,
and by them conveyed to James Greenleaf, one million
of acres were conveyed by said Greenieafto James Wil-
son, of which million one undivided moiety was, by the
said Wilson and wife, conveyed to the undersigned, by
deed bearing date the 24th of Qctober, 17955 that the
purchase of this half million was made in several undi-
vided Earcels by the undersigned and others, for whom
he holds the titie, and to whom he is accountable for the
proceeds of asale or compromise; that the rates at which
these several purchases were made were never made
known to him, which puts it out of his power to state
the rates or average rates of those purchases; thosemade
by himself, at different periods, make an average of from
eleven to twelve and a Ealf cents.

aving seen the bill from the Senate, and considering
that the United States, by a purchase of the lands, have
become a_party in the dispute as to the title, and exer-
cise the right of deciding on the merits of the claims
aforesaid, the undersigned would prefer to release and
relinquish his claim, on the terms contemplated in the
bill from the Senate. to further delay; because itappears
that the claimants have no alternative to which they can
resort without subjecting their patriotism to criticisms
which, however ill founded, would be unpleasant in the
exireme; and, as far as the undersigned has any know-
ledge of the claimants, he has no hesitation in declaring
his tull belief that they would all be governed by the

same considerations.
ELIE WILLIAMS.
H.

GrorceTowN, HMurch 11, 1814.
. 'Thomas Young, Esq.,of Georgia, holds and claims
in the Georgia Company ahove 687,600 acres.

In the Tennessee Company more than thirty shares,
each share one four hundred and twentieth part of the
whole, amounting to about 600,000 acres.

I have not the amount paid by Mr. Young, but I am
well informed that he paid, bone fide, for purchases of
the Georgia lands, a sum equal to $40,000.

. 1 have full and ample powers to compromise in relz-
tion to these lands. My powersare onrecord in the De-~

partment of State.
PHILIP B.KRY.
To the Coxmrrrae, &ec.

I

Crry or Wasuiverox, March 12, 1814,
The following tracts of land, held under the Georgia
Company, are owned by citizens of Philadelphia, who
had no connexion whatever, directly or indivectly; in the
original sale, or pretended sale, to thesaid Goorgia Coii-
pany by the Legislature of Georgia, in the yegr 1795, or
in the taking out of the money from the typasmry of
Georgia, under the rescindingact, which passeqd the year
following, to wit: '
Oue tract of seven hundred thousand acres; pne tract
of five hundred thousand acres; and ong tract of three
hundred and thirty thousand acres, .

The two first tracts are held by Walter Shwus, of Phi-
ladelphia, in trust; and the last mentioned tract by the
said Sims, ins his own right. They cost the present own-
ers, as near as can he ascertained here, about eighty-
nine thousand dollars, exclusiveof interest. JamesLyle
and J. B. Bond, of Philadelphia, hold an original scrip
receipt or certificate, signed by the Georgia Company.
for two thousand six hundred and sixty-six dollars an
sixty-six cents, in favor of Benjamin Sims, purporting
to be for one hundred thousand acres in the Georgia
Company.

The undersigned is authorized to state that all of the
land herein mentioned will be conveyed to the United
States, agreeably to the bill from the Senate now before
the House, should it become a law.

J. B. BOND.

K.
Maren 12, 1814,

At the request of B. Joy, Esg., I certify anci declare
that, at the time of the sales of lands in Georgia, which
were made in Massachusetts, under the act of the first
mentioned State, I had knowledge of the general course
of the business, and, at that time, and since, have fre-
quently been consulted as counsel on the subject; and
have acted, on various eccasions, as agent for many of
the purchasers, being also interested in some of the pur-
chases, and holding some in trust; and, from these
facts, I have the utmost confidence that the purchasers,
at the time of purchasing there, were altogether igno-
rant of any fraud by any members of the Legislature of
Georgia, which made the grants; but, on the contrary,
fully believed that they purchased under the good faith
of a respectable State. And I further certify and de-
clare, that I knew a considerable number of men there
who were purchasers, and who, before becoming such,
were generally reputed to be men of large property,
and who, I fully believe, were so, which men after-
wards were notoriously poor, and the general report
was that they were ruined by purchasing Georgia lands,
which report I have not the least doubt was true; and I
also declare that T knew many others, who were es-
teemed men_ of property, and of whom it is generally
said and believed that thef' were ulso purchasers, and
that they have been great i embarrassed and injured,
but not absolutely ruined. thereby; and _that I fully be-
lieve that they were purchasers, and paid for the lunds
for which they contracted; that, though I have not been
an eye-witness to the actual payment of money, except
in a very few instances, from my general knowledge of
the subject, I have no doubt that many very large sums
must have been paid, as it is within my knowledge that
payment of the notes given for these lands was at first
resisted in the law courts of Massachusetts, but the Su-
preme Court adjudged that they were good, and the
title to the land not vacated by the rescinding act of
Georgia; after which some of the purchasers sunk under
the weight, and others struggled through their embar-
rassments. And 1 further declare that T have full be-
lief and confidence that, should the bill for compromis-
ing the claims of the purchasers, which is now before
Congress, become a law, the purchasers will very gene-
rally agree to the terms of it. This opinion is founded
on my knowledge of the principal and influential men
among them, and the suffering condition of many of the

adventurers.
SAMUEIL DEXTER.

To the Hon. the CoxyirTeE of the
House of Representatives of U. S.

L.

‘Wasnineton City, Blarch 12, 1814,

Sir: In obedience to your request, I have the honor
to submit to you the following very hasty sketch of the
principal facts and circumstances which are within my
recollection relative to the subject of your present deli-
berations. . .

In the summer of 1795, being at Hartford in the State
of Connecticut, and engaged in several important land
speculations in connexion with the late Mr, Oliver
Phelps of Canandaigua, I was introduced by that gen-
tleman to a Ferson then in the city of Hartford by the
ngme of William Williamson, whom Mr. Phelps repre-
sented to me as being a gentleman from the State of
Georgia, then on his way to Boston, with a view to ne-
gotiate a sale of the large tract of territory lying between
the Mississippi and Tombx%?ge rivers, and belonging to
an association of persons known_ by the name of the
Georgia Mississippi Company. Until this peried, al-
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though I had theretofore been extensively concerned in
the purchase and sale of wild lands, I had never any
knowledge of the tract in question, or of any fact or cir-
cumstance connected with it. Being, however, inform-
ed by Mr. Phelps, with whom I had been before con-
nected in several important speculations in land, that
the tract alluded to was of great value and deserving of
attention, I was induced to solicit an interview with
Mr. Williamson, in the expectation that I might be
able to render him essential aid in the accomplishment
of the purposes for which it was understood he was pro-
ceeding to Boston, _Accordingly, I waited on William-
gon. and, on being informed by him that he had been
employed to effect a sale of the tract alluded to, 1t was
agreed between us to go on to Boston together, and that
if I would procure a company to purchase his lands, he
would allow me a reasonable comwm . .-ion for my servi-
ces, [accordingly accompanied hiw to Boston, and,in
the course of a few weeks after our arrival there, a con-
tract for the sale of the lands in question was opened at
the rate of ten cents per acre; and with the aid of H. G.
Otis, Esq., who had been associated with me in the
gency, the subscn;})]tion was filled and the list complet-
:1(:1 in a short time thereafter. The precise tenor of this
contract is not within_my remembrance, having never
seen 1t, nor had occasion to advert to it for many years
ast. 1 remember, however, that it contained a stipu-
ation, on the part of Williamson, that he should pro-
ceed forthwith to the State of Georgia, and procure and
deliver, within a certain time therem limited, a good
and sufficient deed of conveyance from the company
owning the land to the yersuns named in the contract,
or such others as should be appointed to receive the
same. On the other part, it was stipulated that, on re-
ceiviug the deed, the purchase money, being ten cents
per acre, estinating the tract to contain eleven million
three hundred aud eighty-three thousand acres, should
be secured by notes of_hand, with gosd and sufficient
endorsers, payable in instalments, at certain periods,
which, without the aid of certain memoranda and docu-
ments, which I have not now with me, I am unable to
recollect. it is, however, impressed on my mind that
the term for the payment of all the instalments was com-
rised within the space of eighteen months from the de-
ivery of the deed. The contract having been thus
exccuted, Williamson fproceeded, if I mistake not, in
the month of August of that year, from Boston, on his
way to Georgia, for the purpose of obtaining the con-
veyance, in conformity with the terms of his covenant.
In the month of January of the year ensuing, most pro-
bably at the beginning of that month, being In the city
of Philadelphia, I was met by Mr. Williamson, in com-
any with Amasa_Jackson, Esq., now of the city of
%ew York, (who, it seems, had been united with Wil-
liamson in the agency for carrying into effect the con-
tract alluded to,) on their way from Georgia to Boston
for that purpose. I was informed by these gentlemen
that they were in possession of a deed of conveyance
from the Georgia Mississippi Company, nearly con-
formable with the terms of that contract, and that, with
certain modifications, the nature of which they did not
then explain to me, they would be able, on their arrival
in Boston, to carry that contract into effect. Beingen-
gaged in other important business in Philadelphia, I
remained in that city several days afterwards; but Wil-
liamson proceeded immediately to Boston, and withina
day or two subsequently I followed him, in company
with Mr. Jackson. L
On my arrival in Boston, the ?artles in contract with
Williamson were very soon called together to receive
his communications, and with a view to the fulfilment
of the contract, in conformity with its stipulations. At
this time, and for several weeks subsequently, L am ab-
solutely certain that an intimation from any quarter had
never reached Bozton with regard to any supposed frand
in obtaining the original grant from the Legislature of
Georgia. Tt was understood, and so had been from the
commencement of this negofiation, that cectain ques-
tions might arise concerning the title of certain portions
of the land, said to be claimed by individuals under
grants from the Crown of Great Britain, as also with
respect to the rights of the United States; but I can as-
sert, with the utmost confidence, that at this period a
suspicion had never existed in the mind of a single indi-
vidual among the purchasers in Boston of any fraud or
misbehavior in obtaining the original grants from the
Georgia Legislature, nor the shadow of doubt that the
grantees were in full pussession of all the title which had
ever belonged to that State. On the contrary, at the
period referred to, the purchasers under Williamson
appeared to be not only satisfied, but extremely elated

with their bargain; and, indeed, so sanguine were thei?
expectations, that several instances occurred within my
knowledge and recollection of sales having been made
by individuals, parties to the contract alfuded to, of
certain portions of their interest therein, at an advance
of from thirty to fifty per cent.

Such was the state of feeling and opinion on this
subject at the first meeting which took place between
the Buston purchasers and Williamson on his return
from Georgia. Their expectations were, however, in
some meagure, disturbed by the statement which was
made by Williamson at this meeting, that though he
was in possession of the deed, he was not authorized to
make a delivery of it on the precise terms specified in
the contract; that certain modifications of the terms
agreed upon were indispensably requisite; and that, un-
less these qualifications were assented to, his only alter-
native would be to recede trom his contract, and to
subject himself to the penalty therein provided for the
case of its non-fulfilment.

One of the qualifications which he then proposed was,
that the purchasers should pay, in money, on receiving
the deed, one centperacre,inaddition tothe ten cents sti-
pulated in the confract. Amnother condition was, that in
place of a deed containing the covenants contemplated
in the contract, the purchasers should accept the convey-
ance which is now before the committee, containing
particular restrictions aud limifations with regard to the
responsibility of the grantors in the case of a failure of
title. After much discussion and altercation at several
successive meetings, in which the contest was conducted
with infinite address and ingenuity on the part of Wil-
liamson, the foregoing conditions were eventually assent-
ed to, the former with the less hesitancy, inasmuch as
the reported value of this property was at these periods
actually enhanced nearly I{]fty per cent,; and with regard
to the latter condition, notwithstanding the dubious
aspect which it seemed at first to present, it was so
managed and softened by the statements and explana-
tions of Williamson, as to be made eventually to seem
objectionable rather in form than in substance. It was,
among other things, as I well remember, urged by him,
that as the grantors named in the deed were acting in
the capacity of mere agents and trustees for a company
composed of a great number of individuals, and as the
interest of the said grantors in this property was com-
paratively inconsiderable, it would be unreasonable to
require of them any thing like 2 warranty of title, or
even a quit-claim deed, in such form as should leave
them personally liable, in any possible event, to refund
the immense sum of money which was about to pass
through their hauds, merely for the benefit and use of
those whom they represented; that whatever might be
the perfect clearness and certainty of the title, it could
not be expected that any set of men of ordinary prudence
would be willing to incur so heavy a responsibility. It
was, moreover, stated, that as the parties executing this
deed were men of but moderate fortunes, they would
not he able, in case of a failure of title,if their covenants
were ever so absolute, to refund any considerable pro-
{mmon of the immense sum for which they would be
egally responsible. It was also suggested that the
Georgia Company had always contemplated, in the
event of a sale, to stand exempted, by express stipula-
tions, from all possible responsibility for defect of title
arising from the claims of the United States, or from
grants to individuals under the Crown of Great Britain;
and, on this account, the particular qualifications which
now appear in the deed ought to be regarded as being
perfectly reasnnable and appropriate. It was not for-
gotten by Williamson, in the course of the frequent dis~
cussions which took place on these points, to urge, with
great emphasis and ability, the unquestionable validity
of his title to all the rights which had ever appertained
to the State of Georgia,and that the purchasers ought to
be satisfied to repose on the faith of that resgectable State.
‘These and various other considerations, which were from
time to time urged by Williamson, were followed up on
all occasions by manifestations of the most perfect indif-
ference on his part whether the terms he had proposed
should or should not be accepted; professing always a
readiness, and, as was imagined, a disposition also, to
rescind the contract, and to hold himself accountable for
the specific penalty therein provided for such an event.
Under these eircumstances, after much discussion and
deliberation, it was at length agreed by the purchasers
to accept his terms, as being the best that could be ob-
tained from him. The deed was accordingly delivered,
and at the same time the one cent per acre in money,
was actually paid by each purchaser, and the notes of
hand delivered to ‘\’Nilliamson and Jackson for the



748 PUBLIC

LANDS. [1813.

remaining ten cents, in conformity with the terms of the
contract. Without the aid of a single memorandum or
document of any kind, and having had no occasion for
many years past_to retrace the foregoing series of cir-
cumstances, it is 1mEussmle for me to recollect the
precise period at which the deed and the notes of hand
were exchanged, as above stated. Itis, however, strongly
impressed on my mind that this must have occurred some
time about the middle of February, 1796. Be this, how-
ever, as it may, I feel myself authorized, from a most
perfect recollection of a chain of circumstances, to state,
that up to the period when the contract was carried into
execution, as before mentioned, and for a considerable
time afterwards, the purchasers in Boston were utterly
ignorant that eny imputation of fraud had ever been con-
ceived against the original grantees under the State of
Georgia; and I am well assured that, had the slightest
suspicion of this kind existed in the minds of the pur-
chasers, they could not have been persuaded to engage
in the speculation on any terms that could have been
praposed, much less to have placed in jeopardy their
entire fortunes, as most of the contractors certainly did,
by being-concerneil-in the contract referred to. Iam
the more-confirmed as to the entire correctness of this
statement,from my perfect recollection of the astonishing
effect protuced on the minds of the pyrchasers in Boston
by the first rumors, vague and indefinite as they were,
which preceded the intelligence of the actual rescinding
of the grant by the Georgia Legislature, and by the
consideration, moreover, that at the first moment the
certainty of that fact was made known in fioston, the
lands referved to, which, until the first intimations of
fraud had reached us, were selling currently at from
thirteen to sixteen cents per acre, were so materially
affected, that sales could notafterwards have been made
at any price. .
Inyth]i)s state of things the purchasers had at first ve-
solved, as the mode affording the best prospect of escage
from the impending ruin. to contest the validity of the
noies of hand they-had issued, on the ground of a total
failure of consideration; and, accord ingly, the payments
were not made at the perieds stipulated. This question

. inefficacy of the rescinding act of

was, however, soon put at rest by a decision in the
Supreme Court of Massachusetts, in a case wherein I
was of counsel for the defendant, (the case of Derby and
Blake,) in which, after a full argument upon every point
which could arise upon the notes, their validity, and the
Georgia, sofarasa
judicial decision of the highest tribunal of the State could
extend, were fully established. The purchasers were
then left to make the best terins they could with Messrs.
‘Williamson and Jackson, who weie the holders of these
securities. .

With regard to the sums of money which were from
time to time paid to Williamson and Jackson in satis-
faction of these uotes, I am unable to communicate any
precise information. It is obvious that this can be as-
certained only by reference to the particular mannerin
which each of the purchasers satisfied his own particular
debt. I have, however, been well acquainted with the
terms upon which several of the most considerable pur-
chasers adjusted those claims with Messrs, Jackson and
Williamsons and I have reason to believe that, making
all proper allowance for several instances of insolvency,
and for all other deductions, the money actually pai

n these notes could not have been less than seven-
gﬂovenths of the whole sum stipulated. .

It ought to be understood that the foregoing very crude
and imperfect statement is the result of present recol-
lectiou only, unaided by a single paper or document of
any kind relative to_the subject. ‘The principal facts
are, however, so familiar to me, that I think I cannot be
mistaken with regard to_any of the material circum-
gtances herein detailed. It should, moreover, be under-
stood that I have still aninterest in the property alluded
to, and that, for this reason, it has been with much hesi-
tancy that I have copsented to make any statement
respecting it. .

hawe the honor to be, sir, with the greatest respect,
our most obedient servant,
GEORGE BLAKE.

T'o the Hon. CHAIRMAN of the Commiltee
or the Yuzoo Cluims,

13th Concress.

No. 224

2d Session.

CLAIM GF OFFICERS AND SOLDIERS OF THE VIRGINiA LINE, ON STATE ESTABLISH-
MENT, FOR BOUNTY LAND.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 25, 1814.

Mr. NevLson, from the committee to whom was referred
the pétltion of Jasper Anderson, and a resolution of
the House of Representatives of the 27th January.
lirecting an inquiry into the justice of making good
certain bounties in land promised during the revolu-
tionary war, by the Commonwealth of Virginia, to her
officers and soldiers, seamen and marines, on State
establishment, made the following report:

That, during the war of the revolution, the Common-
wealth ef Virginia, holding within her chartered limits
large tracts of unappropriated lands, to fill up the com-
plement of her troops did offer bounties in Jands to those
who should join her standard, either in the regiments for
the service of the United States, or in her own State
establishment. That, in pursuance of these promises
theld out, she engaged men in the Jand and sea service,
on continental and on State establishment, who, fulfill-
mg the duties required of them, anticipated the perform-
ance of the contract on the part of the State. That a
«cerfain portion of the public lands on the south and west
boundary of that State, was set apart as a fund for the
satisfaction of these public engagements; but this tract
of country, lying contiguous to North Carolina, between
whom and Virginia the boundary being then unsettled,
left its extent within the territory of Virginia indefinite
and uncertain, was afterwards, by the establishment of
the line between these two adjoining States, so far
diminished as to leave the engagements, {0 a very con-
siderable amount, on the part of thatHtate, unsatisfied
and unfulfilled, That, at the time this fund was set
apart by Virginia, and also at the time she made these
engagements, she held within her limits and as part of

her tervitory, an immense tract of country northwest of
the river Ohio, which, forming a part of her then unap-
propriated lands, was equally subject to the fulfilment
of her engagements with her officers and soldiers. That
the Congress of the United States, calling on the States
forming the confederation, who held tracts of unsettled
lands, to throw them into a common stock to form a
common fund to suppert us in the struggle for ourinde-
pendence, and te enable the States to maintain their
plighted faith in their public engagements pure and un-
sullied, the State of Vn’éin)a promptly obeyed the call,
and transferred to the United States the whole of her
territory northwest of the river Ghio, only stipulating for
the fulfilment fof those engagements which she had
made to her officers and soldiers; to those officers and
soldiers who had served the common cause of all the
States, and in all the benefits resulting from whose high
and meritorious services every State had equally parti-
cipated. That, in the cession made, a provision was
contained securing the claims of the officers and soldiers
on confinental establishment, but omitting therein the
State service. It appears by the journals of the House
of Delegates of Virginia, in the first proposition made
by the United States for a cession, that the State troops
were equally included with the continental troops;
whence 1tis presumed that the United States had notice
of this claim. In the progress of the treaty, it appears,
that the State troops are left out without any cause
asgigned for it; and, finaily, the cession was consumma-
ted, securing only the claims of the troops on the conti-
nental establishment. L

These promises were made by Virginia holding these
public lands. By the transfer of their lands, she is ren-
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extended to the circumjacent lands, and produced an
enhancemeut of value of at least five hundred per cent-
um, The committee, upon the view of the case of the
petitioners, which they have taken and exhibited, are of
opinion that they have a well founded claim to the bene-
ficial interposition of the National Legislature; and
therefore report a bill for quieting and adjusting claims
to the lands in the Mississippi Territory,

A list of British §ranls Jiled with the Register of the
Land Office af Washington, Bississippr Terrifory,
and claimed by non-residents.

Acres. Acres.
20,000

1,500

Earl of Eglinton, near Natchez, -

F, A. Ifaldeman, three tracts, near
Natchez, - - - - -
Sir G. B. Rodney’s heirs, on the Missis-

sippi above Natchez, - - - 5,000
John Stevenson, three tracts a few miles

from Natchez, - - - - 3,000
Augustin Prevost, do. do. - 9,000
Mrs. Wegg, do. do. - 3,000
Elihu Hall Bay, of South Carolina, several

tracts, - - - - - 16,375
Alex. McCullah, do. do. - 3,700

Philip Barbour, Governor of Virginia, on

the Mississippi, at Grand Gulf, - =~ 2,000
Robert Farmer’s heirs, of Pennsylvauia,

on Tombighee, - - 3,000
Thomas Davy, now Admiral Spry, bayou

Pierre, &c. " - - - - - 3,500
William Wilton’s heirs, several tracts, l,ggg

James Amos, on Mississippi, - - |
John Peck, of Boston, legal representative
of Thaddeus Lyman, bayou Pierre

The following claimed by Seth Hunt:
For the heirs of Herbert Munster, near
Natchez, - = = = - 2000
For the representatives of Major Francis
Hutchinson, near Natchez, - - 3,000
For Sir William Dalling, on Mississippi,
fifteen miles above Natchez, - - 5,000
For the heirs of Hon. John Vaughan, above
Natchez, - - - T . 1,000
For the heirs of Thomas Creik, - 1,006
For_the heirs of Capt. Thomas Boyd, near 1350

Natchez, - - 5
For the heirs of John Bradley, near Natchez, 4,140
For Major Thomas Gamble, near Natchez;

20,000
—— 92,275

two tracts, - - - .- 2,000
For Admiral Sir Richard Onslow, on Mis-
sissipﬁi, below Natchez, - - 1,000
Fortheheirs of Maj. John Small, near Nat-
chez - - - -3,000
For Sylvester Fanning, at Loftus Heights, 2,000
For the heirs of John Jones, at Loftus
Heights, - - - - 600
For the Earl of Harcourt, forks of Second
and Homochitto, - - - 10,000
For Admiral Ferguson, back of Natchez, 3,000
For Captain Nunn, back of Natchez, - 3,000
For Admiral McDougal, bayou Pierre, - 3,000
For the heirs of Arthur Neil, bayou But-
alo, - - - N - 3,500
For the heirs of William Burrows, - 600
For the heirof Thomas Comyn, on Missis-
sipKl - - - - - 10,000
For Admiral Bentick, - - - 10,000
For the heirs of Philip Affleck, - - 5,000
For Robert Tindall, Esq., - - 2,000
For Samuel Fortmeilo, - - - 3,000
For Louis Gordon, - - - - 3,000
——— 82,190

et

Acres, - 174,465

Remarks on the claims fo land in the Mississippi Ter-
rifory.

There are in the Mississippi Territory and in other
parts of the United States, a number of sreculators who
ave anxinms to engross as much of the valnable lands of
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the Territory as possible, while, on the other hand, there
are a number of poor men who have settled themselves
down on vacant land and made improvements, who are
well worthy of protection. Some of the lands were
granted by the British Government while it was a Bri-
tish province, and others again by the Spaniards, while
under the Government of Spain, In consequence of
many persons settling where 1t suited them. on_vacant
or patented land, without regard either fo British for
Spanish grants, there has arisen a great variety of clash-
ing claims to lands, which have been spun out by the
memorialists to the number of thirty-two kinds or class-
es of claims; but all these may be comprised within a
few prmmpai heads. The following, it is presumed,
will be found to embrace the whole of those which have
been enumerated, viz: .

1st. Lands granted by the British Government, and
held in possession ever since by the first proprietors, or
their assigns, to the present time, .

2d. Lands granted by the British Governors by virtue
of mandamus from the King, which have never been oc-
cupied by the grantees or their agents. ..

3d. Landsgranted by British leffers patent, containing
certain conditions, to be performed in three years from
the date of grant; otherwise to be forfeited, on failure of
the improvements.

4th. Spanish grants on vacant lands.

B ﬁtb.hSpanish grants on lands formally granted by the
ritish.

6th. Lands sold by the Spanish Government, for the
supposed rebellion of the proprietor, during the siege of
Pensacola.

7th. Lands for which werrants of survey had been
obtained before the Spanish treaty, but not presented
till after the treaty. .

- 8th. Warrants obtained since, and fio patent.

9th. Settlements b ocpupan?. .

10th. Companies claiming under Georgia. .

From the foregoing enumerations it is easy to perceive,
that a wide field is_opened for speculations. I have
given each claim a cursory consideration.

1st. In answer to the first claim, there can be no
doubt on this head. Every man holding under a valid
grant, and always occupying his lands in consequence
of it, such a right must be indwsputable. .

2d. With respect to mandamus grants from the King,
there is no difference between them and other grants
when made, except that, prior to the passing of the grant,
the British Governors had a discretionary right to grant
or refuse_as they thought propers but when commanded
by the King, it was peremptory; they were obliged to
obey, and pass the grant. Such were all those kinds of
grants made by the Crown for extraordinary services,
and were generally large grants, from ten to twenty or
twenty-five thousand acres each. When once they pass-
ed the great seal, (for whatever quantity they mightbe,)
they were exactly upon the footing of all other grants,
and must be governed by the same principles as govern
every other British grant. . .

. 3d. Lands granted by British letters pafenf, contain-
ing certain conditions to be performed in three years,
otherwise to be forfeited.

There were conditions imposed upon the grantee, to
make certain buildings,and clearagiven quantity of land,
in three years after the date of the grant,and are exactly
similar to those which were inserted in the granfs
throughout all the British colonies, while they remained
assuch. Butthere never was an instance of a forfeiture,
or an instance of one acre being resumed by the Crown
inany part of America. Indeed it could only be done
ina Court of Exchequer, which had peculiarly the care
of the King’s rights.  But no such tribunal ever existed
in America, though it was at one period in the contem-
plation of the British ministers, but never carried into
execution.

All the commissions in the colonies to the governors
and judges permitted the exercise of the powers of
the courts of Chancery, King’s Bench, Common Pleas,
&c. None ever possessed the powers of a Court of Ex-
chequer; of course there never was a forfeiture. Even
in that court an énquest might be found by a jury which
was fraversable, and the party mightplead to it, and de-
py the fact, or show that he was excused from perform-
ing the conditions. One thing, however, is certain, that,
if the British Government lay by, and never took ad-
vantage of the non-performance of any of these condi-
tions, during all the time the colonies remained de-
pendent on the Crown, (for the forfeiture was the Crown
of Great Britain) no third party, who is a stranger to the
original contract, can ever avail himselfof if.

-
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. 4th, Spanish grants on vacant lands. .
"Fhere can be little doubt but that after’ West Florid
was ceded to Spain the Spauish Government had a right
to grant va:ant lands. But it is well worthy of observa-
tion, that all the Spanish grauts were mere fenancies at
will. None of them create fee simple estales, or make
them transcendable of right to heirs. The grantee was
removable, at the pleasure of the Spanish governors or
commandants, whenever they thought proper, arid gene-
- rally on the death of the grantee the land was given to

another, unless there was a son grown up who could give *

a douceur to the Spanish governor, &c. The truth is,
- that few or none of these lands were run out, or granted
to real Spaniards, or, if they were, the grantees were
nominel, and | ersons who never intended to settle them.
‘They were purchased up by American monopolizers, or
speculators, who paid but a trifle to those nominal gran-
tees, and who now wish to convert them into fee simple
estates, and who are to be the loud advocates for the
oor, &c. If a true census could be taken of the inha-
itants of the Mississippi Territory, with a proper dis-
crimination of land holders, it would appear that not one
in twenty throughout the Territory were settlerstrusting
to Spanish grants, but those who, under pretence of
Spanish grants, have got claims to lands which they now
wish to retain in order to sell out again to_emigrants,
who may hereafter go down to that country in order to
make their fortunes.

5th. Spanish grants on lands which-had formerly been
granted away by the British Government.

This forms by far the most important class of claims,
in the Mississippi Territory; and is, indeed, of ten times
as much importance and consequence as all the rest
(which are enumerated) put together,

In the course of the seventeen or eighteen years that
West Florida remained to Great Britain, as a colony or
Erovince, a large proportion of the most valuable lands

ad heen granted away to individuals from the Nafchez

down to Manchac. °Toinduce Congress, therefore, to
- give some kind of sanction to any measure to defeat or
call in question these original grants, or give some kind
of sanction to those new Spamsh.grantsjaid upon them
so0 as to deprive the original proprietors of their frecholds,
was one of the principal objects of the memorialists. “To
accomplish this end no pains has been sFared, nor will
any thing be omitted or untried, within the reach of the
memorialists and others. It is a matter of primary im-
portance to thems for if they can, by this side blow, set
aside the old Brilish grants, and convert these new
Spanish possessory rights into fee simple estates, they
will then be masters of a very valuable part of the
Territory. But it has always appeared to me that this
was a matter of judicial investigation rather than for
‘legislative interference; and this, too, on principles of
the law of nations, and not on any municipal regulations;
upon this ground, therefore, let us proceed to consider
this important article in the enumeration of claims pre-
ferred by the memorialists, =
One of the fundamental principles by writers on the
laws of nations, respecting acquisitions in war by con-
quest, is, ““that a prince, taking a town or province from
an enemy, can justly acquire over it the same right,
particularly with regard to lands, as belonged to the
- sovereign against whom he ook up arms.””* .
The same author, (Vutel,) further treating on_this
subject, says: * Formerly in conquests even individuals
lost their lands, and it is not strange thatin the first ages
of Rome such a custom prevailed. - The wars of thatera
were carried on between popular republics and commu-
nities. The State possessed very little,and the quarrel
was in-reality the common cause of all the citizens.
But at present war is less terrible to the subject; things
are transacted with more humanity; it is against one
sovereign that another makes war, and not against the
quiet subjects; the conqueror lays™ his hands upon the
possessions of the Stafe or what belongs to_the public,
while private persons are permitled to vefain theirs,’t
1t was upon this ground (says Putel, in page 329). that
the King of Prussia, in the conquest of Silesia from
Austria, was obliged to take it subject to the debts due
to the English merchants, for which it was mortgaged.
Subjects and neuters suffer but indirectly by the war,
and to them the result is, that they only change masters
or paymasters. .
Again, the same judicious author observes: *Some
have dared to advance the monstrous principle that the
congueror is absolute master of his conquest,and thathe

* Vatel, 574; Grot. 580, note 2, of chap. 6, of 3d book. See
also Puffl Lib. 8, chap. 6, page 102. Locke on Tivil Govern-
ment, chap. 15, T Vatel, 875, »

may dispose of it as his property, treat 1t as he pleases,
according to the common expression of treating it as a
conquered country. Hence, he says, the origin of de-
spotic Governments, who reduce man to the state of
transferable goods, (that is, slaves,) who deliver them
up as the patrimony of another man. 'This (says the
same author) is not arguing on pringlﬁles of reason, ar
becoming humanity. "The whole right.of a conqueror
proceeds from a just defence of himself, which contains
the prosecution and support of his own just rights. 'We
are always to remember that the law of nature permits
no injury to be done to an enemy, unless in‘taking mea-
sures necessary for a just defence and a reasonable
security.?’* .

Locke, on Civil Government, treating on the rights of
conquerors, says: ‘* The conqueror may gain a power
over those subdued, (that is, soldiers in arms,) but net
over the lives and fortunes of those not engaged in the
war; nor over the possessions, even of those who are in
arms, and actually engaged in the service. He cannot
take the goods and possessions from the wife and chil-
dren, ‘They too had a right and title to the goods he en-
joyed, and a share in the estate he possessed.””}

From the forefoing principles of Patel, and the other
authors quoted, I think it is evident, that the King of
Spain acquired no other right by his conquest than what
appertained to the King of Great Britain at the time this
couniry was given up to Spain. These rights were that
of sovereignty and dor.inon, and the right of soil in alk
the vacant lands, or lands not granted, In the territory.
But the right of individuals, or peaceable subjects or
citizens, remained invioluble. By that, I mean inviola-
ble by any known or approved modern principle of the
law of nations, . .

I do admit that princes have sometimes exercised a
power of disposing of private possessions as they pleased;
but this is a power without right,which constitutes
tyranny.t No man, however, who holds himself bound
by civil obligations will or can justify such a privation of
rightful possessions a moment after the tyrant’s power
ceases. With that power, every thing built upon it
ceases, and tumbles into ruins. I do admit further that
sometimes cruel and hard stipulations are forced upon a
conquered country by treaties and capitulations; by
which the faith-ef the nations, and particularly that of
the contracting parties, may,ina great degree, be bound.
None, however, of that kind, ever existed in the capifu-
lation or treaty between Great Britain and Spain
respecting West Florida.§ -

By the capitulation in 1781, between Don Galvez and

General Cumpbell, eighteen months were given to the
inhabitants who_held property, to sell, (if they chose.l
but there is nothing in 1t compuisow or obligatory to sel
if they did not choose, or toincur any thing like a for-
feiture, unless such sale was made. - Those who chose
to retain their estates, and trust to some fortunate event
for better times to possess themselves of them, or make
sales of them, had a right so to do. There isnota sen-
tence in the capitulation to the contrary, nor is there any
thing mentioned in the definitive treafy of peace on the
subjeet,|| nor any thing from which such an inference
can be drawn. "In fact, it is perfectly silent on the
occasion, and this leaves room for the application of
another great leading principle in the law of nations,
laid down by. Vatel on this subject, to wit: * Things not
mentioned in the trealy of peace remainin the condition
wherein they happen fo be at the time of its conclusion,
and are tacitly ceded on both sides.”’§

Besides, it was notorious to all the world that real
estates could not be sold among the Spaniards at that
time; they would not give money for them, not over the
thousandth part of their value, and none others_could
purchase. ‘The clause,therefore,in the capitulation,as
to landed property, was illusory—a phantom—a thing
in name only, but void of substance or reality.

But giving the utmost latitude which is contended for
respecting the time.given by this capitulation, it is not
even pretended that between the signing of that instru-
ment and _the definitive treaty any lands were ever dis-
posed of by the Spanish Government. It was tempo-
rary in its nature, as were also the stipulations in it, It
ceased and became void upon the signing of the definitive
treaty. By the terms of this capitulation, “/Pest Flo-
rida was to remain to Spain till the conclusion of the war,
then to be subject to the disposal of their Britannic

* Vatel, page 576. 1 Locke, 2d vol. fo. page 218,

# Locke on Government, 2d vol. page 224.

§ See the capitulation.

II See the definitive treaty in 1783, between Spain and Great
Britain. 9 Vatel, page 589.
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and Cutholic Majesties.”” In the definitive treaty, this
capitulation is not even referred to, nor any of its stipu-
lations made the basis of any part of the treaty. Itthere-
fore became as null and void as if never made or en-
tered into, .

. It is highly probable that the great mistake the memo-
rialists have committed respecting the time given for
selling lands, and the prolongation of it by Spain, has
taken its rise from the circumstance of their relying on

e terms mentioned in this capitulation, and not on the
definitive tteaty of peace; when, in fact, the former had
ceasged to exist, an(*)the lafter is totally stlent on that im-

rtant subject;. which leaves every thing respecting

est Flarida'and all its landed concerns to be deter-
- mined by the law of nations and the principles of natu-
ral justice. It is also worthy of remark, that there is
nothing said in the treaty of 1795, with Spain, concern-
ing these Spanish grants, on lands formally given away
by the British Government, or any other claims to pri-
vate property whatever, which leaves every thing re-
specting private rights to be ultimately determined by
tﬁ foregoing rules and principles.

‘While on this subject of the law of nations, it is as
well to noticeanother principteof nationallaw,connected
with the particular subject under consideration, and that
is the Jus Postliminium.*

The Jus Postliminium is that by which persons and
things taken by an enemy are restored to their former
state, or owners, when conting again under the power
of the nation to which_they formally belonged. The
foundation of this right is predicated upon the reciprocal
obligations of suvereigns and subjects in monurchies,
and of State and citizen in republics. The former are
bound to protect persons and estates, and the latter to
yield their money and services to furnish the means of
protection. Hence that great obligation of States to re-
store to citizens their rights and estates which, by for-
tunate events, shall be brought back under their piwer
and dominion. When a town or_province, therefore,
surrendering to the enemies’ arms, is refaken by its sove-
reign, the subjects or citizens thereby become restored
to all thew former vights.} .

As to immoveables, (that is land,) if is to be remem-
bered that the acquisition is not complete, till confirmed
by treaty of peace; and when a country once conquered
1s afterwards subdued and brought under the jurisdic-
tion of another, (or is ceded to another country,) they
undergo the same destiny, as when first conquered, as
naturally us a part follows the whole.}

“7There is a distinction bétween movables and im-
movables. The acquisition of the first in war must be
considered as valid and lawful; because, if the ancient
proprictor could reclaim them from neutral people, where
commerce had transported them, every State would find
itself exposed to war against its will, as it would be
obliged to examine whether the thing taken be good prize
or not.””

** But :§15 to immovables, I do not find (adds the author)
that it is established by the common consent of nations,
that the ancient owner ought to have less right against
the third person, who holds under the enemy, by what
title soever acquired, than agdinst the enemy himself,
unless thatan ancient owner has declared in some manaer
that he has abandoned his right; and, in case of a trans-
fer or cession of country, immovables being in their na-
ture immovable, those to whom a State, which has taken
them from an enemy, would resign them, can hardly be
ignoraut of the manner in which the enemy possessed
them.”| .

Another principle laid down by the same author, is,
that this postliminary right is not barred by prescripiion,
for (says hie) lands by postliminy shall be restored to
their former owners, not admitting those prescriptions
of time against them which the Roman laws had intro-
duced, which seems to be of very ancient date. *“’Thus
the Lacedemonians vestored the island_of &gine, re-
covered from the Athenians, to the ancient lords. = So
Justinian and other Emperors restored the lands re-~
covered Trom the Goths and Vandals fo the heirs of the
ancient possessors, notwithstanding the vight of posses-
ston set up against thelp.”&? .

And so it was provided by the laws of Spain that
countries and other hereditary jurisdictions shall return
by postliminy, in what manner soever the sovereign gets
possession of it.

* Vatel, 531, 1 Vatel, page 585, { Vatel, prges 329, 589.
§ Grot. lib. 3, chap. 6, puge 530, also note 2. .

303 1 Grot. page 622, .

jl Pufl. de officio. Hom and Liv. Lb. 2, chap. xvi. page

By a law of the Emperor Honorius, it was declared
that though Spain was left in possession of the Vandals,
yet, while the Vandals possessed it, ke would not allow
;z grescrz'ption of thirty years to prejudice the ancient

ords.

And, in like manner, with respect to lands in Africa
possessed by the Vandals a great length of time, it was
decided by the council of Seville that the,church ought
to recover the lands and parishes it had before the war,
and that it cannot be depréved of this right by prescrip-
tion, just as, by the Roman laws, a prisoner of war re-
covers his possessions when he returns from captivity,
without respect to fime or Lmitation.*

From these postliminary principles last quoted, it may
be clearly and fairly inferred (if not proved beyond all
contradiction) that if West Florida had been recon-
quered by Great Britain in the course of the war, the
latter would have been bound to have restored back to
all the ancient proprietors the lands which helonged to
them before the conquest; or, if Spain had ceded back
to Great Britain the province, it would have been bound
by the same principles.

This_territory, however, never was reconquered by
Great Britain, but ceded to the United States. Do not
the United States, therefore, as to all private rights,
stand exactly in the shoes of Spain? Did they not ac-
quire it, by this act of cession, with all the advantages,
and subject to all the rules and obliiations by which
Spain_held it prior to the cession? ‘T'hey surely did;
and if Spain was.under these obligations to protect, to
preserve the vested rights of individuals, shall it ever
be said that a free conntry, which boasts of a constitu-
tion founded on civil liberty and the protection of pro-
perty, will ever abandon rights originating in the immu-
table and everlasting principles of justice, and the gene-
ral and universal consent and law of nations, as well
ancient as modern ? I trust posterity will never have
it in their power to brand our common country with such |
flagrant injustice.

itherto Congress, both by the acts and resolutionsof -
that body. has carefully guarded against any interfer-
ence of the temporary Government of that country,
with respect to private claims to lands in that territory,
until some competent tribunal shall be established for
the trial of them. Theact of December, 1800, has ex-
pressly restrained the’ Assembly of the Mississippi
Lerritory from passing any law which might affect the
right of Georgia, or of any other person or persons, to
the right of soil in that territory; but all such rights and
claims are declared to be as firm and available asif that
act had never passed. And the 10th section of the said
act points out a mode of ascertaining such claims; but
this mode seems to be defective, inasmuch as itisin a
summary way not authorised by the constitution,

The late convention between Georgiaand the United

‘States (if Greorgia had any right to the terrifory) stipu-

lated for the actual seftlers within the Mississippi Ter-
ritory in October, 1795, whether claiming under British
or Spanish grauts, or by occupancy; but the point of the
subsequent Spanish grants laid on prior to British pa-
tented lands is not mentioned. Thispointis, therefore,
left completely open to the admission of all the forego-
ing principles of the laws of nations.

“T'he last point I shall touch upen under this head is
the conduct of the United States after our revolutionary
war. All the titles of British subjects to lands (except
those confiscated by the different States) were held sa-
cred and secured to individuals, many of whom had
taken up arms against Americas and although, after the
war, many of the officers and soldiers, who had fought
for Ameérican Independence, obtained warrants of sur-
vey, and got grants passed upon the old British grants,
yet not one of them was ever recognised by our courts
of justice. The rights of the original grantees were
universally protected and secured to them or their as-
signs. .

“6th. Thesixth ground of claini stated by the memo-
rialists is,sales made by the Spanish Government for the
supposed rebellion of the owner.

Ilp any such cases did exist, (of which there is great
doubt,) it must have been for cfforts made by British
subjects before the peace to retake the fort of the NVatchez
during the siege of Pensacola, and again to reduce that
part of the country under the British dominion; but
eveu supposing this.act of treason had been committed,
the Spanish Government could only sell the property
of the offender at the time when the supposed offence
was committed. .The cases alluded_to by the memo-
rialists are cases, it is believed, of this kind.

* Grot. 4, note to I'b. 3, sec. 13, page 622,
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7th. Lands for which warrants of survey were ob-
tained before the treaty in 1795, but not pafented till
after the treaty. . . .

A warrant of survey is only an inchoafe right, which
is the authority to_the surveyor to designate the bound-
aries. 'The passing a grant is transferring the soil to
the grantee within these boundaries. AThis supposes a
right on the part of the State granting, which did not
(atter the treaty) exist in Spain. It follows, of course,
then, that any grant made by the Spanish Government
afterwards maust be ipso facfo pull and void. It may,
however, be an equitable ground for the American Go-
vernment to prefer such a claim when a land office shall
be opened.

8th. ‘Warrants of survey obtained since the treaty.

These are null and void, for the reasons last above
mentioned.

9th. Titles by occupzmcii: .

"This is a kind of title which deserves some consider-
ation, because it is often relied upon, though not well
understood. .

With respect to postliminary rights, we have seen
above that prescriptions shall not bar the original owner
from recovering them; no length of possession shall de-
feat Ris claim.* There are other claims, which are
equally as high by the law of nations. Grotius, treat-
ing on this head, says, it cannot take place between
two Kings, or between King and subject, or between a
King and the subject of another nation, or between fwo
subjects of different Stafes. These seem to be the ex-
ceptions to the general rules of prescriptions among na-
fioris.t Indeed Great Britain has incorporated one of
them 1nto her common law system, for mdlum fempus
occurrit regi.

There is no doubt, however, but the law of nature
and nations in certain cases recognises the doctrine of
prescription, or title by occupancy. But this is to be
understood to be in force between citizens and subjects
of the same common country, who have an equal right
to prosecute their claims, if they think proper, though
the exact or precise time which is to bar seems to be
uncertain and indefinite. It appertains to municipal
regulations only to fix and ascertain the exact time
which is to operate as a perpetual bar.}: .

Vatel treating on this subject, says, that prescription
which prevents the former owner and their descendants
from recovering right once possessed, is founded on the
ground of his relinquishing or giving up his right.§

Presumption of this_relinquishment, or voluntarily
giving up a right, arises from the circumstance of a man’s
remaining long without asserting it, and in such casethe
possession repulses the demand of the original owner or
proprietor by prescription.| . .

Buta few years’ negligence does not authorise this

resumption of the owner having abandoned it. The
raw of nations is indefiniteupon this head; it has not de-
termined the number of years requisite to found this
prescription upon. This, Vatel says, must depend on
the nature of the property and the peculiar circumstanc-
es of the case.q . .

"There is one kind of prescription, however, which he
says may be reduced tfo certainty, and that is immemo-
rigl prescription; that is, where possession has been
held beyond the memory or recollection of any one liv-
ing to t}vle contrary, which is tantamount to that kind of
possession recognsed by the old English common law,
time out of mind. ¥* .

n ordinary prescription, however, he says, it cannot
apply where there are good reasons for silence, or for
not asserting a right, or where there was well grounded
fear of banishment for asserting a right. In all these,

*Grot, pdge 622. tGrot. lib. 4, page 1, Note 3.
{Grot. chap. 4. page 173, also nole 3.
§Vatel, 289. Grot. lib. 4, page 13.

[{Vatel, page 290.
fVatel, 291.

*¥See also Grot, lib. 4, sec. 7, page 177.

and a variety of similar cases, there is_a well grounded
presumption that the right was never abandoned.

There is some little apFarent difference of opinion
between Grotius and Vatel on the subject of prescrip-
tion., _Grotlus.splys that prescription is the creature of
municipal or civil laws, and his learned commentator,
Barbeyrac, says, in_note 3, or Grot. lib. 4, sec. 1, that
the right of prescription is fqunded on the will of legis-
lators, and there is nothing in the law of nature or na-
tions to authorize it; but he goes on and says, that,
admitting it had some foundation in the principles of a
law common to all men, yet the precise determination
of the time allowed for prescription (which is not the
same in different countries) can serve as a rule only to
the subjects of the same nation.

But however these great and learned men may differ
on the right of prescriptions, as_founded on the law of
nations, they all agree in one point, that it can only be
among people of the same nation, and that the precise
time must be fixed by the will of every nation in the
universe. From the different quotations under this
head it is eyident that the law of nations has fixed no
precise period for prescription, or a term of possession,
which shall bar an original owner. It is equally evi-
dent that no time whatever will or can bar the right of a
State; and further, even admitting that a reasonable
prescription_be allowable, by the national law, it can
only be good where one subject or citizen of the same
nation or State holds over against another subject or
citizen of the same State, and can be of no avail where
the subject of a different State holds against the citizen
of another State. ~If the Spanish common law (if Spain
can be said_to have any thing which'may be called by
that name) is to be taken, even as the rule, between
%Pam.sh subjects, thirly years will not bar; and if tke

nglish common law 13 to be the rule, it will require
at least, twenty years to bar by possession. The United
States, as a_nation, has no common law upon the sub-
ject: it is_silent on 1it. The different States in the
Union, it is true, have limitation laws, some more and
some less, which will regulate estates within their re-
spective Itmits; but none of them can apply or extend to

est Floride, and that province never had an act to
that effect, though it was once attempted, but failed by
a large majority against the measure.

Uﬁon the whole, therefore, no legal title by occupancy
can have accrued in this territory, for it remained alto-
gether in possession of Spain only about twelve years;
and if you take off four years, which the memorialists
state were allowed for British patentees to come in and
make their claims. it will leave but about seven years of
occupancy, and that too by Spanish subjects, against the
original owners, none of whom belonged to the nation,
or resided within the dominions of Spain; a time much
too short to give even a color of title, especially too when
the arbitrary nature of its Government is considered,
and what little chance there was of obtaining justice
from the hands of its Governors. It is not, therefore,
much to-be wondered at that the original owners never
thought proper, under such circumstances, to make their
claims, but rested content till some fortunate event
should put it in their power to obtain justice from a
country and people, whose boast and glory it is to
administer it. " So much, therefore, for fitle by occu-
pancy.

10th. The tenth and last claim to be noticed is that of
the New England Company, as they are termed, or are
pleased to term themselves.

These are the speculators who purchased up the Yazoo
grants from the Georgia speculators. The validity of
which grants must, in_the first instance, depend on the
right of Georgia, which State, huwever, has since de-
clared them all void, and obtained by fraud, and has
burnt their records. But even supposing they could
rise up out of their ashes, they cannot possibly affectany
of the elder grants for Jands within the territory.
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13th CoNGRESS.

~

No. 230.

3d SessioN.

COMMISSIONERS UNDER THE ACT PROVIDING FOR THE INDEMNIFICATION OF THE
YAZOO CLAIMANTS TO LAND IN THE MISSISSIPPI TERRITORY.

COMMUNICATED TO THE SENATE DECEMBER 26, 1814.

‘WasnineTon, December 24, 1814.

7o the Senale and House of Representatives of the United
States: The undersigned Commissioners, apg;intecl
by the act of Congress, passed on the 31st of March,
1814, “ providinzg' Jor the indemnification of certain
claimants of public lands in the Mississippi T erritory,”
commonly called the ¥Yazoo claims, most respecifully
represent:

That, on the near approach of the day appointed lt{
the said act for the undersigned to assemble as a Board,
their attention has been more particularly drawn to the
nature and extent of the trust which it devolves upon
them. 'They owe and feel an entire deference to the
motives of the Legislature in passing the act, and have
every correspondent desire to execute the duties which
it has enjoined upon them. But they owe it to the just
expectations of the claimants, not less than to theirown
engagements in other branches of the dpublic service,
respectfully to state that, on a full consideration of what
will be indispensably due at their hands under the said
act, they do not think it will be practicable for them to

give effect to its provisions. The pressure of daily and
ordinary business upon the undersigned in their own
respective departments, more especially at the present
season, is such as fully to occupy their time; and, in
looking to the nature of the claims embraced by the said
act, their complication and number, as well as the con-
troversies fo which they will give birth, they respectfully
venture upon the expression of an opinion that their
faithful investigation and settlement, in a way to do |
Justice on all sides, will call for the exclusive attention,
probably for some length of time, of commissioners spe-
cially appointed for the purpose.

The undersigned, with the greatest deference, have
therefore to request that such a course may be adopted,
or any other which to the wisdom of Congress may seem
fit; a request which nothing but a consciouness of their
inability, from the pressure of other duties, to execute
the act, would have urged them to the liberty of making.

JAMES MONROE, Acting Secretary of State.
A.J. DALLAS, Secretary of the Treasury.
RICHARD RUSH, Atiorney General.

13th Concress,

No. 231.

3d SussIoN.

APPLICATION OF THE MISSISSIPPI TERRITORY FOR RELIEF TO PURCHASERS OF
PUBLIC LANDS.

COMMUNICATED TO THE SENATE JANUARY 21, 1815.

RePRESENTATIVE CuaMBER, December 27, 1814,

Zo the Honorable Senate and House of Representalives
of the United States of America in Congress assembled:
the memorsal of the islative Council and House of
Representatrves of the z'saissifpi Territory in General
Assembly convened, respectfully showeth:

That, from the Indian incursions, and the calamittes of
war, which has been wa%ed upon their territory, many o
their fellow-citizens who had purchased lands of the
United States have been unable punctually to pay the
instalments, and haveincurred the penalty of theinterest
accruing from the time of the purchase. Before the
second instalment became due, the Receiver at St.
Stephen’s was compelled to remove his office to a more
securc place, and the inhabitants to seek safety within
the walls of a fort. The losses sustained by the pur-
chasers impaired the fund from which the purchase mo-
ney would have been derived; and the perilous situation
of the country forbade a free intercourse between its
different parts. The complicated evils of war whic
have been felt by this Territory, will, it is conceived,

afford a sufficient ground for the remigsion of a penalty
which has been incurred neither wilfully nor neg;hgentl?'.
Under these impressions, your memorialists respectfully
approach the National Legislature, not only as the
guardian of their rights, butas a body solicitous to pro-
mote the interest of their, fellow-citizens in this Territory,
and pray that the back interest which has accrued upon
the money due the nited States for the purchase of
lands by the non-payment of the instalments as they
became due, may be remitted. In consideration of the
embarrassed state of the country, and the evils above set
forth, your memorialists further pray, that a longer time
may be granted to the purchasers of the Eu_bhc Tands to
complete their payments, and to save their lands from
forfeiture, and, as in duty bound, will ever pray, &c.
DANIEL BURNET,
Speaker of the House of Representalives.

JAMES TITUS, .
President pro tempare of the Legis}alzve Council.

[ Attested by the Clerk of the House.]
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13th CoNGRESS.

No. 232.

3d Sgasion.

APPLICATION TO PURCHASE TWENTY-FIVE TOWNSHIPS OF LAND, PAYABLE IN
: TWELVE YEARS.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 14, 1815.

T the Honorable Senate and Gentlemen of the House of

epresentatives of the United States in Congress as-
sembled: James NMiller, Richard Whartenby, Joseph

Grafton, James Magee, and George Washingtlon
Higgtt, citizens of the United States, and inhabitants
of Boston, in the district of Massachusetts, gentlemen,
““the New Englend

and their associates, bein, 2
about one hundred in

Emigration Society,” an
number, humbly petition:

That your honorable bodies would grant to them, of the
unlocated lands of the United States, l{mg south of the
parrallel line of forty-one degrees of northlatitude, twenty-
five townships ot land, with the right of lecation not ex-
ceeding four parcels, and on the following conditions. viz:

hat the grantees shall pay the lowest price for which
the United States will grant to them the aforesaid twenty-
five townships, by the grantees located as aforesaid, and
the purchase money payable in the followinginstalments,
viz: twenty-five per cent, at the end of three years from
the first settlement, which is to take place as soon as
may be after the grant; twenty-five per cent. at the end
of six years; twenty;ﬁve per cent at the end of nine
years; and the remaining instalment at the end of twelve
years; that the grantees shall procureat the end of twelve
years,assettlers, uponsaid twenty-five townshipssogrant-
ed, two thousand souls; that, in case of war, or any
public calamity, or any untoward er unforeseen events
should prevent the grantees from paying said instalments,
or from procuring said settlers, then the United States

shall confirm, by deed, to each of said grantees, his or
er heirs or assigns, '‘who have wholly or partiaﬁy ful-
filled the terms and conditions of the grant, a proportion
of said land; first, the improved, and then the unim-
proved, equal to the respective grantees, their heirs and |
assigns’ proportion of their fulfilment of the contract.

The undersigned also respectfully petition that the
actual settlers, while there residing, may be exempt from
direct taxes, from the first settlement of said townships
until the expiration of twelve years,

Your petitioners would respectfully suggest that they -
are not actuated by motives of disaffection to this section
of their native land, but they are impelled by a moral
necessity to implore this grant from the beneficence of
their National Government. They would further re-
spectfully suggest that an uncontrollable course of events
has deprived many of their associates of the accustomed
means of livelihood; and, while in the vigor of life, they
cannot consent to remain, with their families,a dead
weiﬁht upon society. In .tﬁls crisis, they hopefully look
to the Government of their country, and anxiously turn
their eyes to the Western world, conscious of the salu-
brity of the climate, the fertility of the soil, and of their
ability, with the aid of Congress, to convert both to in-
dividual happiness and public proslpen .

JAMES MILL

R,
JOSEPH GRAFTON,
. . - GEORGE W. HIGHT,
R. WHARTENBY,
JAMES MAGEE.
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Atwood, John - - - - 213 Bailliat, Pierre - - - - 711
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Pierre - - . - 334 Auguste, and John L. - - - 697
Aubin, Philip - - - . 115,123 Lostian - - - 683
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