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which, by its own limitation, was to continue in force during the term of two years and no longer, be, and the same
is hereby, declared to be continued in force for seven years from the passing of this act, and from thence to the next
session of the General Assembly, and no longer. . ‘

Sec: 2. And be it further enacted by the authority aforesaid, That the president and managers of the said
turnpike road, for the time being, shall and may, and they are hereby authorized and empowered to grant, demise,
and to farm, let, to any person or persons with whom they can agree, the tolls and duties which they, by virtue of
the-act incorporating them, or by any supplementary act, are authorized to demand and receive for passage in upon
and along the said road, at any gate or wrnpike over or by the side of the same road, or any part of the same, for
any term not exceeding seven years, under such rents and convenient reservations and conditions as the said presi-
dent and managers at any meeting of their board shall agree upon, which grants and demises shall have the same
cox;struction, force, and effect as other like grants and demises made between private persons have and receive
at law. :

- CADWALADER EVANS, Jun.
Speaker of the House of Representatives.
ROBERT HARE,
Speaker of the Senate.
Approved, April 11th, 1799,
THOMAS MIFFLIN,
Glovernor of the Commonwealth of Pennsylvania.

I, Matthew Irwin, master of rolls, &c., for the State of Pennsylvania, do hereby certify the above 1o be a true
copy, or exemplification, of a law enrolled in my office. . .
Witness my hand and seal of office, this 13th May, 1799.
. MATTHEW IRWIN, M. R,

A further supplement to the act entitled ¢ An act for making an artificial road from the city of Philadelphia to the borough of
Lancaster;” for the more effectual preventing evasions of the salutary regulations intended in and by the act for making an
artificial road from the city of Philadelphia to the borough of Lancaster. -

Sec. 1. And be it therefore enacted by the Senate and House of Representatives of the commonwealth of
Pennsylvania in General Assembly met, and it is hereby enacted by the authority of the same, That if any person or
persons whatsoever, owning, riding in, or driving any sulkey, chair, chaise, phaeton, cart, wagon, wain, sleigh, sled,
or other carriage of burden or pleasure, or owning, riding, leading, or driving any horse, mare, gelding, hogs, sheep,
or other cattle, shall therewith pass through any private gate or bars, or along or over any private passage, way, or
other ground, near to or adjoining any turnpike or gate, erected, or which shail be erected in pursuance of the act
to which this is a supplement, with an intent to defraud the company, and evade the payment of toll or duty for
passing through any such gate or turnpike; or if any person or persons shall, with such intent, take off, or cause to
be taken off, any horse, mare, gelding, or other cattle, from any sulkey, chair, chaise, phaeton, cart, wagon, wain,
sleigh, sled, or other carriage of burden or pleasure, practise any other fraudulent means or device with the intent
that the payment of any such toll or duty may be evaded or lessened; or if any person or persons having, claiming,
or taking the benefit of any exemption or privilege, by virtue of this act, or of the said recited act, or any clause,
matter, or thing herein or therein contained, not being entitled thereto, or committing any fraud or abuse thereof,
either by him, her, or thernselves, or by giving any licence to any other person or persons not entitled to such pri-
vilege or exemption, whereby, or by means whereof the said tolls or duties might be lessened or evaded, or with
any such intent, all and every person and persons, in all and every or any of the ways or manners aforesaid offend-
ing, shall, for every such offence, respectively forfeit and pay to the president, managers, and company of the Phi-
ladelphia and Lancaster turnpike road, any sum not less than four, nor more than fifteen dollays, to be sued for and
recovered, with costs of suit, before any justice of the peace, in like manner, and subject to the same rules and
regulations as debts under twenty pounds may be sued for and recovered. )

Sec. 2. And be it further enacted by the authority aforesaid, That if ahy person or persons shall wilfully
break, deface, or pull up any mile-stone placed, ‘or which shall be placed in pursuance of the said recited act, on the
side of the road laid out in pursuance thereof, or shall obliterate the letters or figures inscribed thereon or there-
in, or if any person or persons shall break, pull down, destroy, or injure any post erected, or to be erected, in pur-
suance of the said recited act, at the intersection of any road falling into and leading out of the said turnpike road, or
the board or index hand affixed thereto, in conformity to the directions of the said recited act, or if any person or per-
sons shall obliterate the letters or figures inscribed or fixed thereon, or if any person or persons shall destroy or
obliterate, or in any wise injure or deface the letters, figures, or other characters marked at any turnpike or gate
erected or to be erected in pursnance of the said recited act, for all or any of the purposes therein mentioned, or
the whole, or any part or parts of any printed list of the rates of tolls, affixed or to be affixed, in pursuance of the
directions of the said recited act, at any such gate or turnpike, he, she, or they so offending in the premises, shall,
and each of them shall, for every such offence, severally and respectively forfeit and pay to the said president,
managers, and company, the sum of twenty dollars, to be sued for and recovered with costs of suit, before any
justice of the peace, in like manner as aforesaid.

Sec. 3. And be it further enacted by the authority aforesaid, That, for the purpose of ascertaining the weight
that may be drawn along the said road, in any cart, wagon, or other carriage of burden, it shall and may be lawful for
the said president, managers, and company, to erect and establish scales and weights at or near such and so many
of the gates erected, or to be erected in pursnance of the said recited act, as they may think proper; and where
there may seem reasonable cause to suspect that any cart, wagon, or other carriage of burden carries a greater
weight than is or shall be by law allowable for their toll-gatherers, or other persons in their service or employment,
to prevent the same from passing such gate or turnpike until such cart, wagon, or other carriage of burden shall be
drawn into the scales, fixed or erected at or near any such gate or turnpike, and the weight or burden drawn therein
ascertained by weighing; and if the person or persons driving, or having care or charge of any such cart, wagon, or
other carriage of burden shall refuse to drive the same into any such scales for the purpose aforesaid, the person or
persons so refusing shall forfeit and pay to the said president, managers, and company any sum not less than five
nor more than ten dollars, to be recovered in the manner herein before mentioned.

Skc. 4. And be it further enacted by the authority aforesaid, That if any action or suit shall be brought or
prosecuted by any person or persons, for any thing done in pursuance of this or the said recited act, or former sup-
plement thereto, in relation to the premises, every such suit or action shall be commenced within six months next
.after the fact committed and not afterwards; and the defendant or defendants in such action or suit may plead the
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general issue, and give this and the said recited act and former supplement, and the special matter in evidence, and
that the same was done in pursuance and by the authority of this and the said recited act and former supplement;
and this act shall be and continue in force daring the term of two years and no longer.
- GEORGE LATIMER,
Speaker of the House of Representatives.
: ROBERT HARE,
Speaker of the Senate.
Approved, April 4th, 1798: .
THOMAS MIFFLIN,

Governor of the Commonwealth of Pennsylvania.

I, Matthew Irwin, Esq., master of rolls for the State of Pennsylvania, do hereby certify the preceding writing
to be a true copy or exemplification of a certain law enrolled in my office.
In witness whereof, I have hereunto set my hand and seal of office the 5th day of April, A. D. 1798.
MATTHEW IRWIN, A R.

AN ACT to enable the President, Managers and Company of the Fhiladelphia and Lancaster Turnpike Road to increase the width
of the said road in certain cases.

Sec. 1. Be i enacted by the Senate and House of Representatives of the commonwealth of Pennsylvania,
in General Assembly met, and it is kereby enacied by the authority of the same, That the president, managers,
and company of the Philadelphia and Lancaster Turnpike Road be, and they are hereby, authorized and empower-
ed, whenever the turnpike road has been laid out on the ground of any road heretofore laid out and opened of a
greater width than fifty feet, to increase the width of the said turnpike road to the same extent, on the same ground
as the former road had been laid out and opened: provided the same shall not exceed sixty-eight feet.

Skc. 2. And be it further enacted by the authority aforesaid, That in such other places as the said president,
managers and company shall deem necessary, and the owners of the land shall be willing to sell them the ground
requisite therefor, they be, and hereby are, in like manner authorized and empowered to increase the width of the
said road, so as not to exceed sixty-eight feet: Provided always, That the said additional width of the road shall
be under the same regulations, and kept in good and perfect order and repair, under the same forfeitures and pen-
alties, as the other parts of the said road by law are subject to.

Sec. 3. Provided always, and be it further enacted by the authority aforesaid, That it shall not be lawful
for the said turnpike company, from and after the passing of this act, to ask, demand, or receive from or for any
persons or things passing along the said road, eastward of the creek known by the name of the Five Mile, or Indian
creek, any toll for a greater distance than they shall actually travel: And provided also, That it shall not be lawful
for the said company to ask, demand, or receive from or for persons living on or adjacent to the said road, who
may have oceasion to pass by the said road upon ordinary business relative to their farms or occupations, and who
shall not have any other convenient road or way by which they may pass, any toll for passing on or by the said

turnpike.
GEORGE LATIMER,
Speaker of the House of Representatives.

ROBERT HARE,
, Speaker of the Senate.
Approved, April 17, 1795.
THOMAS MIFFLIN,
Governor of the Commonwealth of Pennsylvania.
By the Board:
WILLIAM GOVETT, Secretary.

A BY-LAW of the President, Managers, and Company of the Philadelphia and Lancaster Turnpike Road.

By virtue, and in pursuance of the proviso of the thirteenth section of the Act of Incorporatioﬁ of the said com-
pany, the following resolution is declared to be a by-law of the said corporation.

Resolved, By the president, managers, and company of the Philadelphia and Lancaster turnpike road, that
from and after the first day of March next, no wagon or carriage with four wheels, the breadth of whose wheels
shall not be four inches, shall be drawn along the said road between the first day of December and the first day of
May following, in any year or years, with a greater weight thereon than two tons; or with more than two and a
half tons during the rest of the year.

Extract from the Minutes,
WILLIAM GOVETT, Secretary.

PENNSYLVANIA, S5,

In the name and by the authority of the commonwealth of Pennsylvenia, Thomas M’ Kean, Governor of the said
commonwealth, to all to whom these presents shall come, sends greeting:

Whereas, during the last session of the General Assembly of this commonwealth, an act was passed in the fol-
lo_xlzin_zf{ wzrds, to wit: “ An act to render perpetual a certain act respecting the Philadelphia and Lancaster Turn-
pike Road.”

Sec. 1. Be it enacted by the Senate and House of Representatives of the commonwealth of Pennsylvania,
in General Assembly met, and it is hereby enacted by the authority of thesame, Thatthe act entitled “ A further-
supplement to the act entitled ¢ An act making an artificial road from the city of Philadelphia to the borough of
Lancaster, for the more efiectual preventing evasions of the salutary regulations, intended in and by the act for
making an artificialroad from the city of Philadelphia to the borough of Lancaster,’ ™ passed on the fourth day of
April, in the year of our Lord one thousand seven hundred and ninety-eight, be, and the same hereby is, except
so much thereof as limits its continuance to the term of two years, rendered perpetual.

Sec. 2. And beit further enacted by the authority aforesaid, That instead of the power and authority given
and allowed to the president, managers, and company of the Philadelphia and Lancaster turnpike road, in and
by the thirteenth section of the act entitled “ An act to enable the Governor of this commonwealth to incorporate
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a company for making an artificial road from the city of Philadelphia to the borough of Lancaster,” to seize and
take, by any of their officers and servanis, one of the horses attached to any wagon or other carriage, which shall
be drawn along the said road, contrary to the provisions and intentions of the said section, any person or persons
offending against the said section or transgressing against the provisions and restrictions therein imposed, shall for-
feit and pay to the presideht, managers and company aforesaid, for every offence, the sum of ten dollars, to be re-
covered as other penalties are directed to be recovered in the said recited act, or by distress and sale according to
law, in case of neglect or refusal forthwith to pay the said penalty; and the power and authority to take and seize
a horse, as is provided and directed in and by the said thirteenth section, is hereby annulled and made void. Pro-
vided, nevertheless, That no part of this act shall have any force or effect, until the said president, managers and
company shall, in writing, under their corporate seal, to be deposited in the office of the secretary of this common-
wealth, declare their consent and agreement hereto; and as soon as the said company shall so consent and agree,
the Governor shall declare this act to have full operation and effect. ‘
SIMON SNYDER,
Speaker of the House of Representatives.

P. C. LANE,

- Speaker of the Senate.
Approved, April 11, 1807.

THOMAS McKEAN.

And whereas, the President, Managers, and Company of the Philadelphia and Lancaster Turnpike road, have
fully complied with the-proviso contained in the second section of the aforesaid act of the General Assembly.

Now, therefore, know ye, that, in pursuance of the directions to me given, by the said act of the General As-
sembly, I, the said Thomas M’Kean, Governor of the said commonwealth, do, by these presents, declare and
make known, that from and after the day of the date hereof, the said act of the General Assembly, and every
part thereof, is to have full operation and effect. ‘ -

Given under my hand, and thegreat seal of the State, at Lancaster, this tenth day of June, in the year of our

Lord, one thousand eight hundred and seven, and of the commonwealth the thirty-second.

By the Governor: -
: THOS. M. THOMPSON, Secretary.
Jury 20, 1807. ’

.

TURNPIKE ROADS IN MARYLAND.

CorLEcTOR’s OFFICE, .
Sir: i RN Bavrimore, October 24, 1807.

Enclosed I transmit you, in the temporary absence of the collector, a letter received from Richard Caton,
Esq., President of the Falls Turnpike Company. . !
I have the honor to be very respectfully, sir, your obedient servant,

JOHN BRICE, Deputy Collector.
ALERT GALLATIN, Esq., Secretary of the Treasury.

Sir: ) BavTimore, October 13, 1807.

In conformity to your request, expressed by your letter of the 3d of August last, T have subjoined some ob-
servations on the Falls turnpike road, so as to meet the questions asked by the Secretary of the Treasury, and
transmitted by you to me.

I am, with respect, sir, your obedient servant,
RICHARD CATON.

Mr. J. Brice, Jun., Deputy Collector, Baltimore.

First. . The Falls turnpike road unites, by the most direct route the trade of the north, with Baltimore; it is in
a direct line to Hanover and Carlisle. The latter place must, one day, become a middle point of trade for the
Genesee, and many of the counties of Pennsylvania lying west of the Susquehannah; from whence it will be car-
ried, by the nearest road, to some Atlantic port, which is Baltimore, by the Falls turnpike. There is a road at
present in use to Carlisle, called * the Reisterstown road,” which enjoys this trade, only because the Falls
road is not opened; for it will appear, by casting an eye on the map of the United States, that a line stretched from
Baltimore on the east side of Jones’s falls (which is the ground occupied by the Falls road) to Carlisle, will cover
Hanover. By the Falis road, the distance from Baltimore to the line of Pennsylvania, on a.direction to Hanover, is
thirty-one and a half miles. By the Reisterstown road to the same point, on the line of the State of Pennsyl-
vania, the distance is said to be near thirty-five miles.

Second. There are no hills on the route to Pennsylvania, bythe Falls turnpike road, which cannot be ascended
with four degrees: to this limit the charter confines the company.

Third. The breadth of the Falls turnpike road is, by law, required to be sixty feet, of which at least eighteen
feet must be of stone pounded; for, although gravel may, in some places, make a hard foundation, it is not found in
sufficient extent ef country to make any considerable distance of road.

Fourth. The bridges of the Falls road already constructed are of stone. Their dimensions are generally
small, not exceeding arches of ten feet. There will be required three bridges over the stream of Jones’s falls,
that are intended to be built of wood, resting on an abutment of stone at each end of the hridge: one of these
bridges will have a span of fifty feet; one of forty feet; and one of thirty feet. They will cost, on an average,
$1,500 each.

Fifth. No natural difficulties lie in_the way of a completion of the Falls turnpike road; some prejudices
to turnpikes generally, and a rival interest of the Reisterstown Road Company, have impeded its progress; but
these time and good sense will subdue.

Sixth. The whole of the expenses per mile, for forming the road agreeably to the charter; for reducing hills
to an ascent, not exceeding four degrees; for stoning it with pounded stone, on an average twenty-two feet wide,
and ten to twelve inches deep; for covering the surface of these stores with an inch or two of gravel or sand; and
for building the whole of the bridges, will not exceed $7,500 per mile. ‘

Seventh. The capital already expended on the Falls turnpike road amounts to nearly $30,000. There is required
about $38,000 in addition to complete the work. This money will eagerly be subscribed when the company can get
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get permission from the Legislature of Maryland to make a good road from the end of the Falls turnpike to a road
which leads to the State line of Pennsylvania, at the distance of nine miles from the end of the Falls turnpike.
These nine miles the company offer to straighten, shape, level, and bridge; and when so done, to give it to the
county as a free road. Hitherto the Legislature have refused ‘the permission, its members alleging that it will
draw the trade from the Reistertown road. The application must, however, prevail, as it is founded on justice
and public utility. When such a law shall be obtained, it is thought that individuals will readily subscribe what
money may be necessary. .

Eighth, Not having finished_ the road, the toll-gates are not erected, and, consequently, the road, derives no
revenue. The rates of tolls are the same as are granted to all the roads chartered by the State of Maryland, viz:
for the whole extent of the Falls road, which somewhat exceeds nine miles, one-sixteenth of a dollar for a single
horse; one-eighth of a dollar for every horse in a wagon, the wheels of which do not exceed four inches; and in a
like rlatio for other things passing the gate. The toll on wagons decreases in pruportion to the breadth of the
wheels. ) .

1t is probable that the Falls turnpike road will be very lucrative; for, taking'it as a general rule, that short roads
are profitable, and long roads the reverse, the rule is in favor of the falls road: but there is a more solid reliance.
The Falls turnpike road passes by 2 number of mills which are daily supplying Baltimore with flour, and receiving
from thence wheat. Along the Falls are nearly all the quarries, which supply stone to the city for buildings. It
passes two of the richest valleys in the country, that on the stream of Jones’s falls, and that on the Western run.
In addition to these, it will command, notwithstanding, the local interest of a rival road, the trade of the north,
which passes through Hanover, because it is the shortest approach from thence to Baltimore. *

The wagons which pass to Baltimore from the mills, and stone quarries, will generally have broad wheels, as it
is found to be an object in the saving of tolls; from this circumstance, the Falls road will be kept in repair at a very
moderate expense. Materials are abundant; in no case will they be required to be hauled more than half a mile.

Ninth. The charter of the Falls Turnpike Road Company is unlike others granted by the State; its duration
is perpetual; its profits may be divided to any extent; but. it insures no dividend, by allowing an augmentation of
the present tolls, should they be inadequate to the repairs, and a dividend of ten per cent., as granted by the State
to the other roads. 'This conditional augmentation-of toll is rather a nominal than a real benefit; for it has
already been proven, that wagons will avoid the road under the presept tolls; and they will be more inclined
to do so should they be augmented. '

The affairs of the Falls Turnpike Road Company are administered by a president and six managers chosen
annually by the stockhoders; each share is entitled to a vote as far as ten shares; persons holding beyond that
number have no votes beyond ten. A share is $100.

: ‘ RICHARD CATON.

BavTiMore ANp ReisterTowN Turneise Roap Orrick,
Sir: . " November 16, 1807.
In the absence of the president, I herewith transmit you the answers to the several questions propounded
by the Secretary of the Treasury under a resolution of the Senate of the United States.
I have the honor to be, very respectfully, sir, your most obedient servant,

N JOHN F. HARRIS, Secretary.
J. Brick, Jun. Esq., Deputy Collector, Baltimore.

BALTIMORE AND REISTERTOWN TURNPIKE ROAD COMPANY.
Answer to queries respecting artificial roads.

Barrivore, November 16, 1807,

Ist. Baltimore and a point in the Pennsylvania line toward Hanover are united; distance about thirty-five
miles; and Baltimore and a point in the Pennsylvania line towards Petersburg are united; distance about forty-five
miles. The road forks at Reistertown, sixteen miles from Baltimore. ‘

2d. The greatest elevation of the hills is twenty-four feet perpendicular above the bed of the road. The great-
est angle of ascent which has been allowed, is three and a half degrees.

3d. Breadth of the road, including the ditches, is sixty-six feet. Breadth of the artificial road, exclusive of the
ditches, is forty feet. The form convex, twenty-four feet in width along the middle of the road, and one foot in
depth, is bedded with stone broken small enough to pass through a ring of three inches diameter. The rest is
clay. . - ‘

4th, The largest bridge is twenty-one feet wide in the clear, built of stone, supported by three semi-circular
arches; the largest arch is twenty-four feet, the other two arches are each sixteen feet diameter. AIll the bridges
are built of stone. . L

5th. Particular difficulties surmounted, and to be encountered, are cutting through hills and filling up valleys.

6th. Expense per mile about $10,000 for forming the bed of the road, cutting hills, quarrying, transporting,
breaking, and laying stone; all which labor is farmed out together by the mile.

7th, Capital already expended, abour $200,000; vested, $420,000. Ten miles of the road are completed, and
the work is progressing. ‘ -

8th. Rate of tolls will be seen in the substance of the charter; amount of tolls, annual expense ‘of repairs, and
contingencies, and annual net income, cannot be stated as tolls, have been received only on ten miles, and for ten
months. . -

9th. Substance of the charter. Enclosed are the laws of Maryland on the subject. ’

) In the absence of the president. ‘ .
JOHN F. HARRIS, Secretary.

AN ACT to incorporate companies to make several turnpike roads through Baltimore county, and for other purposes. Passed
January 2, 1805.

Secrion 1. Preamble.—Whereas it is represented to this General Assembly that, by the several laws hereto-
fore passed on this subject, the desirable object contemplated by the Legislature has not been obtained, and the
public expectation almost entirely frustrated; therefore,

114 »
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:

Skc. 2. Be it enacted by the General Assembly of Maryland, That the three following companies shall be incor-
porated, to wit: One for making a turnpike road from the city of Baltimore, through New Market, to and through
Fredericktown, and from thence to and through Middletown, and from thenee to Boonshorough; one for making
a turnpike road from Baltimore, through Reistertown, to the Pennsylvania line towards Hanover town, and
through Westminster to the Pennsplvania line towards Petersburgh, as shall be agreed upon by a majority of the
stcickholders; and one other company for making a turnpike road from Baltimore towards Yorktown, to the Penn-
sylvania line. ’ ’ o .

Skc. 8. And be it enacted, That subscription books be opened for a capital stock of two hundred and twenty
thousand dollars, in shares of twenty dollars each, and that subscriptions be taken in for one hundred thousand dol-
lars of the same at the city of Baltimore, under the direction of James Carey, Luke Tiernan, George F. Warfield,
and Francis Hollingsworth; for fifty thousand dollars at Fredericktown, under the direction of John Schley, Henry
Ridgely Warfield, and David Levy; for twenty thousand dollars at Middletown, under the direction of Frederick
Stemple, Joseph Swearingen, and Samuel Shoup; and for fifty thousand dollars at Elizabethtown, under the direc-
tion of Thomas Sprigg, Nathaniel Rochester, Charles Carroll, Jacob Zeller, and Elie Williams, for the first before-
mentioned road; and for a capital stock of one hundred and sixty thousand dollars, in shares of twenty dollars each,
at the city of Baltimore, under the direction of William Owings, Solomon Etting, David Williamson, Edward John-
son, Doctor John Cromwell, and Charles Carnan, for the second before-mentioned road; and for a capital stock of
one hundred thousand dollars, in shares of twenty dollars each, at the city of Baltimore aforesaid, for the third
before-mentioned road, under the direction of James Winchester, Joseph Thornburgh, Thomas McEldry, Nicholas
Merriman, of Elijah and David McMechin, who are hereby appointed commissioners for the purposes aforesaid,
who shall, for each of the companies for which they are respectively appointed, on or before the first” Monday of
April next, procure books, and in each enter as follows, to wit: * We, whose names are hereunto subscribed, do
promise to pay to the president, managers, and company of the, [here insert the name of the company] the sum of
twenty dollars for every share of stock in the said company set opposite to our respective names, agreeably to an
act of the State of Maryland entitled ¢ An act to incorporate companies to make several turnpike roads through
Baltimore county, and for other purposes. Witness our: hands, this day of , eighteen hundred and
,” and shall give notice in two of the public newspapers in Baltimore, one in Easton, and both in an English
and German newspaper in Fredericktown and Elizabethtown, for one month at least, of the times when, and places
where, the said books will be open to "receive subscriptions of stock for such respective company or companies, at
which times and places at least two of the said respective commissioners shall attend for each of the said respective
companies, and shall permit and suffer all persons who shall offer to subscribe in person, or by attorney duly
authorized, in the said books, which shall be kept open for that purpose, at least four hours every day, Sundays
excepted, for the space of three days, if three days shall be necessary: Provided, nevertheless, That the said com-
missioners shall not permit any one person or company to subscribe for more than twenty-five shares during the
first day on which the said books shall be opened in either of the respective companies, nor more than fifty shares
on the second day on which the said books shall be opened; and if, at the expiration of the said three first days,
the said hooks shall not have for each respective road the full number subscribed, the said respective commis-
sioners may adjourn, from time to time, until the number of shares respectively shall be subscribed, of which
adjournment public notice shall be given in at least two of the public papers of the city of Baltimore; one in
Easton, and in an English and German paper in Frederick and Elizabethtown; and when the said subsériptions in
the said books shall amount to the said respective numbers aforesaid, the same shall be closed: Provided always,
That every person offering to subscribe in the said books in his own name, or in the name of any other person,
shall, upon subscribing, pay to the attending commissioners one dollar for every share to be subscribed, out of
which shall be defrayed the expense attending the taking such subscription, and other incidental charges, and the
remainder shall be deposited in one or more of the banks of Baltimore, for the use of each respective corporation
for which the same shall be taken, as soon as the same shall be organized, and the officers chosen as hereinafter
mentioned. ' . ‘

Src. 4. And be it enacted, That when one hundred persons or more shall have subscribed two thousand five
hundred shares or more of the said stock, of the first before-mentioned company, and when one hundred persons
or more shall have subscribed two thousand five hundred shares or more of the said stock of the said second before-
mentioned company, and when eighty persons or more shall have subscribed two thousand shares or more of the
said stock of the said third before-mentioned company, the said cbmmissioners heretofore named for each respec-
tive road shall, as soon as conveniently mdy be, give thirty days notice in two of the newspagers of the city of
Baltimore; one in Easton, and in an English and German paper in Frederick and Elizabethtown, ofthe time and
place by them appointed for the subscribers to meet, in order to organize the said corporation, and to choose, by a
majority of votes of the said subscribers, by ballot, to be delivered in person, or by proxy, duly authorized, one
president, eight managers, one treasurer, and such other officers as shall be deemed necessary to conduct the busi-
ness of each of the said companies, until the third Monday in October next, and until like officers shall be there-
after chosen, and make such by-laws, rules, orders, and regulations as do not contravene the constitution and laws
of this State, and may be necessary for the well governing the affairs of the said companies: - Provided always, That
no person shall have more than twenty-five votes in any election, or in determining any question arising at such
meeting, whatever number of shares he, she, or they may be entitled to notwithstanding, and that each person be
entitled to one vote for every share so held under the.said number twenty-five.

Sec. 5. And be it enacted, That the stockholders in the said respective companies shall be, and they are
hereby, incorporated and constituted three separate and distinct badies politic; the first before-mentioned by the
name of The President, Managers, and Company of the Baltimore and Fredericktown Turnpike Road, the second
before-mentioned company by the name of The President, Managers, and Company of the Baltimore and Reister-
town Turnpike Road, and the third before-mentioned company by the name of The President, Managers, and
Company of the Baltimore and Yorktown Turnpike Road, and by the same ndmes, the said subscribers and their
successors, shall have succession during the continuance of this incorporation, and shall have all the privileges and
franchises of, or incident to, a corporation, and shall be capable of taking and holding the said capital stock, and
the increase and profits thereof, and of enlarging the same, from time to time, by new subscriptions on the original
terms, in such manner and form as they shall think proper, if such enlargement shall be found necessary to fulfil
the intent of this act, and of purchasing and taking 1o them, and their successors, in fee simple, and for any lesser
estate, all such lands, tenements, hereditaments, and estate, Teal and personal, as shall be necessary to them in the
prosecution of their works, provided the said real estate shall not exceed twenty acres in any one lot or parcel, and
of suing and being sued, answer and being answered; and each of the said companies shall have power to make a
seal, and alter, and break, and renew the same, according to their will and pleasure.

Skc. 6. And be it enacted, That the sums so subscribed shall be paid to the managers elected agrecably to this
act, in the manner following, to wit: one-fourth part thereof (including the one dollar paid to the commissioners at the
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time of subscribing) at the end of one month after the election of managers; one-fourth part at the end of six
months after the election of managers; and the remainder in such sums, and at such times, as the managers may
appoint; they giving twe months’ notice of the payments so required in each of the aforementioned papers.

Skc. 7. And be it enacted, That the first before-mentioned company shall meet on the first Monday in October next,
and on the first Monday in October in each succeeding year; the second before-mentioned company shall meet on
the second Monday in October next, and on the second Monday in October in each succeeding year; and the third
before-mentioned company shall meet on the third Monday in October next, and on the third Monday in October in
each succeeding year, for the purpose of choosing such other officers as aforesaid for the ensuing year, in manner
aforesaid, and at such other times as they shall be summoned, in such manner and form as shall be preseribed by
their respective by-laws; at'which annual or special meetings they shall have full power and authority to make,
alter, or repeal, by a majority of votes, in manner aforesaid, all such by-laws, rules, orders, and regulations, made
as aforesaid, and to do and perform any other corporate act herein authorized.

Sec. 8. And be it enacted, That the respective presidents and managers first chosen as aforesaid, shall procure cer-
tificates for all the shares of the stock of the said company, and shall deliver one such certificate, signed by the pre-
sident, and countersigned by the treasurer, and sealed with the common seal of the said respective company, to each
person or persons for every share by him, her, or them subscribed and held, he, she, or they having paid to the
commissioners aforesaid one dollar for each share, which certificate shall be transferable at his, her, or their plea~
sure, in person or by attorney duly authorized, in the presence of thepresident or treasurer, subject, however, to
all payments due, and to become due thereon, and the assignee holding any certificate, having first caused the
assignment to be entered in a book of the company to be kept for that purpose, shall be a2 member of the corpora-
tion, and for every certificate assigned to him, her, or them, as’ aforesaid, shall be entitled to one share of the capi-
tal stock, and of all the estate and emoluments of the company, and to vote as aforesaid at the meetings thereof.

Sec. 9. And be it enacted, That the said respective presidents and managers shall meet at such times and
places as shall be ordained by their respective by-laws, and, when met, five members shall form a quorum,
who, in the absence of the president, may choose a chairman, and shall keep minutes of all their transactions, fairly
entered in a book; and, a quorum being formed, they shall have full power and aathority to appoint all such sur-
veyors, engineers, superintendents, and other officers, as they shall deem necessary to carry on their intended works,
and to fix their salaries and wages, and to draw on the bank for all moneys as shall have been so as aforesaid depo-
sited by the commissioners aforesaid, which drafts shall be signed by the said respective presidents, or, in their
absence, by a majority of a quorum, and countersigned by their treasurer, and, generally, to do all such other acts,
matters, and things, as by this act, and the respective by-laws, rules, orders, and regylations of the company, they
shall be authorized to do.

Sec. 10. And be it enacted, That, after thirty days’ public notice in all the public papers aforesaid of the time
and place appointed for the payment of any proportion of the said capital stock of either of the said companies,
any stockholder shall neglect to pay such proportion, at the place appointed, for the space of thirty days after the
time so appointed, every such stockholder, his, her, or their assignee, shall, in addition to the payment so called for,
pay at the rate of five per cent. per month for delay of such payment; and, if the same, and the said additional penalty,
shall remain unpaid for such space of time as that the accumulated penalties shall become equal to the sums before
paid, in part, on account of such share or shares, the same shall be forfeited to the said company, and may and
shall be sold and assigned by the president and managers of said company to any person willing to purchase the
same, for such price as can be obtained for the same, and the purchaser or purchasers aforesaid shall have all the
benefit and advantage of such assignment and purchase as if he, she, or they had been an original stockholder.

See. 11. And be it enacted, That the said roads shall be made in, over, and upon the beds of the present roads,
as laid out and confirmed by the commissioners of review, and the several acts of Assembly relating to the same,
and also upon every extension of the said roads as established by this law:- Provided always, That, should it ap-
pear, on a resurvey of any part of the extension of said roads by sworn surveyors, that a considerable saving in
distance would thence arise to the public, and in expense to the company or companies, that in all such cases it shall
be lawful to depart from the tract of the road so originally Jaid down, and improve the shorter and less expensive
route: Provided, also, That, in all such deviations, the road shall not be diverted or taken from any town or vil-
lage through which it now passes, nor shall it pass through the meadows, gardens, orchards, or grain fields, whilst
the grain or crop is growing therein, without the consent of the proprietor or proprietors thereof: And provided,
also, That no deviations shall be made from the bed of the Reistertown and Yorktown turnpike roads, as now laid
out and confirmed. ,

Sec. 12. And whereas Baltimore county has, from time to time, laid out and expended considerable sums of
money in turnpiking said roads, and it is reasonable and just that the said county should be reimbursed the value
to the company of the said turnpike improvements made thereon: T'herefore,

Be it enacted, That the levy court of Baltimore county, at their next meeting after the respective presidents
and managers shall have been chosen, shall be, and they are hereby, authorized and directed to appoint three per-
sons, such as they may deem suitable, for each of the respective roads aforesaid, due notice of which appointment,
in writing, with the names of the persons appointed, shall be given to the presidents, respectively; and, upon such
notice being given, the said respective presidents and managers shall forthwith appoint a like number, on the part
of their respective companies, within ten days after being informed as aforesaid of the appointments by the levy
court, and shall immediately give notice thereof to the said persons appointed by the levy court, which six
commissioners, so appointed for each respective road, shall, within ten days after the notice aforesaid, meet,
and proceed to choose, from out of the next adjoining county to that respective road, three other persons such
as they may deem suitable, which nine persons, after being duly qualified before some justice of the peace
truly and impartially to estimate the value of the aforesaid turnpike improvements to the respective companies,
shall compose a commission, neither of which shall be interested in the stock of the said road which they may
be appointed to value, and chall proceed to value and determine the then value of the said improvements on the
said roads, and deliver a copy of their said award, within twenty days after the day of the first meeting of said com-
missioners, under their respective hands and seals, or, in case of disagreement, a majority of the said commissioners
shall sign and seal the same, and deliver one such copy thereof to the clerk of the levy <court of Baltimore county,
and another to the president and managers of the company for the road for which they shall have been appointed,
each, provided they accept to act under such appointment, under the penalty of five hundred dollars, one-half
thereof to the use of the said county, and the other half for the use of the said company, to be recovered as other
fines and forfeitures are for the uses aforesaid under this act; and the said road shall, upon the returning and the
filing of said award with the clerk of Baltimore county levy court, be the property of the said company, they first
paying each commissioner, so chosen to determine the value of each respective road, the sum of five dollars for each
day by him employed in viewing said road, and in making such valuation; and, if it shall so happen that any of the
said commissioners shall die, resign, or refuse to act, the justices 'of *the levy court, or such person as they may
appoint for that purpose, and the companies, respectively, shall forthwith proceed to fill up such vacancies.
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Sec. 13. And be it enacited, That the certificates of shares, to the amount of the valuations aforesaid for each
respective road, shall be made out by the respective companies, in the name of the levy court of Baltimore county,
and delivered to the said court, and all dividends or profits arising on said shares shall be paid to the levy court of
Baltimore county, to be appropriated by the said levy court in such manner to the use of the said county as they
think proper. .

Sec. 14. And be it enacted, That the levy court shall have all the privileges of voting at elections as any indi-
vidual or company holding a like number of shares of the said stock would have. ;

Skc. 15. And, whereas, the road leading towards Fredericktown waslaid out and confirmed by the commissioners
of review only so far as the line of Baltimore county, and the road from the end of the aforesaid road through Anne
Arundel county to the Anne Arundel county line, on a direction towards Fredericktown, was laid out by commis-
sioners appointed by law for that purpose, and from thence through part of Baltimore county, and partly through
Frederick county, to Fredericktown, was laid out by commissioners appointed by law for that purpose, which said
roads have been opened and put into their present state of improvement at the expense of the said counties: And,
whereas, it is reasonable and just that the said counties should be paid the value of the said improvements: There-
fore be it enacted, That the present rights of the said counties to the said road, and improvements made thereon,
shall be ascertained in the same manner as is herein before directed, for ascertaining the value -of the turnpike
roads in Baltimore county, and the President, Managers, and Company of the Baltimore and Fredericktown Turn-
pike Road shall pay the amount of the said valuations to the levy court of each respective county, or their orders,
on or before the end of two years from the time the said respective valuation or valuations shall be made and
returned to the said president and managers, and the respective levy court aforesaid, the said respective parts of
the said road shall thereupon be vested in the said President, Managers, -and Company of the Baltimore and Frede-
ricktown Turnpike Road during the continuance of this act of incorporation. ) -

Sec. 16 And be it enacted, That in all cases where stone, gravel, earth, or sand, not already quarried or dug for
the use of the owner, or for sale, shall be necessary for making or repairing either of the said turnpike roads, the pre-
sident and managers of the company, or a majority of them, or any person authorized by them, may agree with
the owner or awners of said maferials for the purchase of the same, or,with the said owner or owners of the land
on which the same may be, for the purchase of said land, and in case of disagreement, or in case the owner should
be a feme coverte, under age, or non compos, or out of the State or county, the president’of the company,, or any
person authorized by him for that purpose, shall apply to a justice of the peace for the county wherein the said
materials may be, which justice shall thereupon issue his warrant, directed to the sheriff of the county, command-
ing him to summon twelve disinterested persons, qualified to serve as jurors in the county court, to meet at the
place where the said materials may be, and the said sheriff shall qualify the said persons, either by oath or affirma-
tion, (as the case may be,) justly, truly, and impartially, to value the damage which may be sustained by the owner
or owners of the materials required by such company; and the said persons shall, after valuing the damage which
may be sustained by the owner or owners of such materials, and return, under their hands and seals, to the justice
who issued the warrant, one copy of their said valuation, one other copy to the president of the company, and one
other copy to the owner or owners of the said materials, if such owner shall reside in the county where the said mate-
rials may be, and shall not be under any legal disability to.receive the money adjudged, and give sufficient dis-
charges therefor, and the president and ‘managers shall pay, or secure to be paid, the damages so adjudged be-
fore they shall proceed to remove the said materials; and if the owner or owners of such materials shall reside out
of the county, or be under any legal disability, then the president and managers shall enter into bond,, conditioned
for the payment of the damages assessed to the person or persons who may be duly authorized to receive the
same, and shall lodge said bond, and a copy of the said valuation, in the office of the clerk of the county court, to
be by him recorded, and upon such bond, or an office copy thereof, suit or suits may be instituted against the
obligors therein named, by any person or persons entitled to receive such damages; and the justice and sheriff
shall be entitled to receive the same fees for services under this act as they are allowed in similar cases; and the
persons summoned as jurymen to value the damages sustained as aforesaid, shall each receive one dollar for every
day he shall attend for that purpose, which fees and allowance shall be paid by the president and managers of the
company at whose instance the persons may have been summoned.

Sec. 17. And be it enacted, That the said presidents, managers, and companies shall have powertoerect permanent
bridges over all the waters crossing the said roads, wherever the same shall be found necessary, and shall cause the
said roads to be kept open to the same width, and in the same place, as they were originally laid out and confirmed
by the commissioners of review, and acts of Assembly, heretofore passed, relating thereto, and shall cause twenty
feet thereof, in breddth at least, to be made an_artificial road, which shall be bedded with wood, stone, or gravel,
ot any other hard substance, well compacted together, a sufficient depth to secure a solid foundation to the same;
and the said road shall be faced with gravel or stone pounded, or other small hard substance, in such manner as to
secure a firm, and as near as the materials will reasonably admit, an even surface, and so nearly level in its pro-
gress as that it shall in no place rise or fall more than will form an angle of four degrees, with a horizontal line,
except over the Catoctin and South mountains, where it may rise or fall to an angle of six degrees, with a hori-
zontal line, and shall forever hereafter, during the continuance of said incorporation or incorporations, maintain
and keep the same in good and perfect order and repair.

_Sgc. 18. And be it enacted, That it shall and may be lawful for the levy court of Baltimore county to keep
up the respective turnpike gates on the said respective roads, as the same are now set up and established, and
appoint toll-gatherers to receive the tolls, and to take at each of the said gates or turnpikes the same tolls that are
now established at said gates or turnpikes, until the said companies shall have completed the distance of ten miles
of each or either of the said roads from the city of Baltimore, when it shall and may be lawful for the said com-
panies to establish and set up gates, appoint toll-gatherers, and receive tolls agreeably to the provisions of this
act; provided that it shall be the duty of the first before-mentioned company to complete and keep in repair, from
their intersection, as well the road leading into Pratt street as the road leading into Baltimore street, in the manner
prescribed in this act; and provided, also, that no turnpike or gate shall be set up on or across the said road be-
tween the intersection of the road leading from Montgomery court-house to the city of Baltimore and Ellicott’s
lower mills on Patapsco falls. ,

Skc. 19. And be it enacted, That as soon as either of the said presidents, managers, and company shall have
perfected either of the roads for any distance from the city of Baltimore, not less than ten miles, and so on, from time
to time, any other like distance progressively, they shall give notice thereof to the Governor of this State, who shall
thereupon forthwith nominate and appoint three skilful and judicious persons to view and examine the same, and
report to him in writing, whether the said road is so far extended in a masterly workmanlike manner, according to the
true intent and meaning of this act, and if their report shall be in the affirmative, then the Governor shall, by
licence under his hand and the seal of the State, permit and suffer the said presidents, managers, and companies,
to erect and fix on such and so many gates or turnpikes upon and across the said road as will be necessary and
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sufficient to collect the tolls and duties hereinafter granted to the said company, from all persons travelling on the
same with horses, cattle, wagons, carts, and carriages.

Sec. 20. And be it enacted, That the said respective companies, having perfected either of the said respective
roads, or such parts thereof, from time to time, as aforesaid, and the same being examined, approved, and licensed,
in manner as aforesaid, it shall and may be lawful for them to appoint such and so many toll-gatherers as they
shall think proper, to collect and receive of and from all and every person and persons using the said road, the tolls
and rates hereinafter mentioned, and to stop any person riding, leading, or driving any horses, cattle, hogs, sheep,
sulkey, chair, chaise, phaeton, coach, coachee, cart, wagon, wain, sleigh, sled, or other carriage of pleasure or
burden, from passing through the said gates or turnpikes, until they shall have respectively paid the same; that is
to say, for every space of ten miles in length of the said road, the following sum of money, and so in proportion
for any greater or lesser distance, or for any greater or lesser number of sheep, hogs, or cattle, viz: for every score
of sheep, one-eighth of a dollar; for every score of hogs, one-eighth of a dollar; for every score of cattle, one-
fourth of a dollar; for every horse and his rider, or led horse, one-sikteenth of a dollar; for every chair or chaise,
with one horse and two wheels, one-eighth of a dollar; for every chariot, coach, stage, wagon, phaeton, or chaise,
with two horses and four wheels, one-quarter of a dollar; for either of the carriages last mentioned, with four
horses, three-eighths of a dollar; for- every other carriage of pleasure, under whatsoever name it may go, the like
sums, according to the number of wheels and horses drawing the same; for every cart or wagon whose wheels do not
exceed in breadth four inches, one-eighth of a dollar for each horse drawing the same; for every cart or wagon,
whose wheels shall exceed in breadth four inches, and not exceeding seven inches, one-sixteenth of a dollar for
every horse drawing the same; for every cart or wagon, the breadth of whose wheels shall be more than seven
inches, and not more than ten inches, or being of the breadth of seven inches, shall roll more than ten inches, five
cents for every horse drawing the same; for every cart or wagon, the breadth of whose wheels shall be more than
ten inches, and not exceeding twelve inches, or being ten inches, shall roll more than fifteen inches, three cents
for every horse drawing the same; for every cart or wagon, the breadth of whose wheels shall be more than twelve
inches, two cents for every horse drawing the same. :

Sec. 21. And be it enacted, That for the purpose of ascertaining the weight that may be drawn along the said
road in any cart, wagon, or other carriage of burden, itshall and may be lawful for the said president, managers
and company, to erect and establish scales and weights at or near such and so many of the gates erected, or to be
erected in pursuance of this act, as they may think proper, and where there may seem reasonable cause to suspect
that any cart, wagon, or other carriage of burden, carries a greater weight than is or shall be by law allowable, it
shall be Jawful for the toll-gatherers, or other persons in their service or employment,to prevent the same from
passing such gate or turnpike, until such cart, wagon, or carriage of burden, shall be drawn into the fixed or erect-
ed scales at or near any such gate or turnpike, and the weight or burden drawn therein ascertained by weighing;
and if the person or persons driving or having care or charge ofany such cart, wagon, or other carriage of burden,
shall refuse to drive the same into any such scales for the purpose aforesaid, the person or persons so refusing shall
forfeit and pay to the said president,-managers and company, any sum not less than five dollars, nor more than eight
dollars, to be recovered in the manner hereinafter mentioned. .

Sec. 22. And be i enacted, That no wagon, or other carriage with four wheels, the breadth of whose wheels
shall not be four inches, shall be drawn along the said road with a greater weight thereon than three tons; that no
such carriage, the breadth of whose wheels shall not be seven inches, or being six inches or more, shall roll at least
ten inches, shall be drawn along the said road with more than five tons, that no such carriage, the breadth of
whose wheels shall not be ten inches or more, or being less shall not roll at least twelve inches, shall be drawn along
the said road with more than eight tons; that no cart or other carriage with two wheels, the same breadth of wheels
as the wagons aforesaid, shall be drawn along the said road with more than half the burden or weight aforesaid;
and if any cart, wagon, or carriage of burden whatsoever, shall be drawn along the said road with a greater weight
than is heveby allowed, the owner or owners of such carriage, if the excess of burden shall be three hundred weight
or upwards, shall forfeit and pay four times the customary tolls, for the use of the company: Provided always,
That it shall and may be lawful for the said company, by their by-laws, to alter any or all the regulations herein
contained respecting the burdens of carriages to be drawn over the said road, and to substitute other regulations,
if upon experiment such alteration shall be found conducive to the public good: Provided, nevertheless, That such
regulations shall not lessen the burdens of carriages above described.

Sec. 23. And be it enacted, That the treasurer of the western shore be and he is hereby constituted a court of
inspection, and it shall and may be the duty of the respective companies, once every year, (and oftener if required
by the court,) to lay before the same a correct and methodical account of their disbursements and expenditures, and
of the amount of the tolls collected and received on their respective roads for and during the twelve months pre-
ceding, and whenever the tolls shall, during two following years, exceed ten per centum, free of all charges on the
institation, the said court shall, at their discretion, hold the excess thus arising above the said ten per centum, in
reserve, fo meet any future deficiency, or if in their judgment a continuance of the then tolls would produce a like
annual excess, to lower the tolls, or any of-them, so as to bring the aggregate on the roads respectively to ten per
centum per annnm; and the said court may, in their discretion, on the representation of the aforesaid companies,
revise the tolls herein established, so as to render them in their operation more favorable to the commerce and the
industry of the citizen. . )

Sec. 24. And be i enacted, That the stockholders of the present companies shall be entitled to receive ten per
centum per annum, and no more, over and above all charges and deductions whatsoever; and the president and
managers of the respective companies shall keep a just and trne account of all and every the moneys received
by their several and respective collectors of tolls at the several and respective gates and turnpikes on the said roads:
from the beginnings to the ends thereof, which account shall be upon oath, or affirmation, as the case may be, and
shall make a dividend of the clear profits and income thereof, not exceeding ten per centum in any year, among alF
the stockholders of every description, and shall, on the first Monday in November and May in every year, publistr
the half-yearly dividend made of the said clear profits as aforesaid, and of the time and place when and where the
same shall be paid, and shall cause the same to be paid accordingly.

Sec. 25. And be it enacted, That all such carriages as aforesaid 10.be drawn by oxen in the whole, or partly
by horses and partly by oxen, two oxen shall be estimated as equal to one horse in charging all the aforesaid tolls,
and every mule as equal to one horse. -

Sec. 26. And be it enacted, That if the said companies, after any of the said roads are completed as aforesaid,
shall neglect to keep the said roadsin good and perfect order for the space of fifteen days, and information shall
be given to any justice of the peace of the neighborhood, within the county where the repair ought te be made,
such justice shall issue a precept, to be directed to any constable, commanding him to- summon three disinterested
persons, to be named by the said justice in the said precept, to meet at a certain time in the said precept to be men-
tioned, at the place in the said road which shall be complained of, of which meeting notice shall be given to the
keeper of the gate or turnpike nearestthereto, and the said justice shall, at such time and place, on the oaths or
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affirmations of the said persons, inquire whether the said road, or any part thereof, is insuch good and perfect order
and repair as aforesaid, and shall cause an inquisition to be made and certified under the hands of himself and a
majority of the said persons; and if the road shall be found by the said inquisition to be out of order and repair,
coutrary to the true intent and meaning of this act, the said justice shall certify and send one copy of the said in-
quisition to each of the keepers of the turnpikes or gates between which such defective place shall be, and from
thenceforth the tolls hereby granted to be collected at such turnpikes or gates shall cease to be demanded, paid or
collected, until the said defective part or parts shall be put in good and perfect order and repair as aforesaid; and
if the same shall not be put in good and perfect order and repair before the next county court of the said county,
the aforesaidjustice shall certify and send a copy of the inquisition- aforesaid to the judges of the county court,
who shall thereupon cause to be brought before them the body or bodies of the person or persons intrusted by the
company with the care and superintendence of such partof the said road as shall be found defective; and if the
said person or persons intrusted by the company or companies aforesaid, shall be convicted of the offence by the
said inquisition charged, the said court shall fine the said person or persons, according to the nature and aggrava-
tion of the neglect, in their discretion, not exceeeding one hundred dollars, for every week such place shall have
been out of order and repair; and,in case the said ‘company should neglect to have the said place repaired within
fifteen days after the aforesaid fine shall bave béen laid, then the said court shall proceed to fine the sajd president,
managers and company, in their discretion, not exceeding two hundred dollars, for the use of the county under the
direction of the levy court. _ . . . -

Sec. 27. Aad be it enacted, That if any person or persons whomsoever, riding in or driving any sulkey, chair
or chaise, phaeton, cart, wagon, wain, sleigh, sled, or other carriage of burden or pleasure, riding or leading any
horse, mare or gelding, or driving any hogs, sheep, or catile, shall therewith pass through any private gates or bars,
or along or over any private gates or bars, or along or over any private passage, way, or other ground near te or
adjoining any turnpike gate erected, or which shall be erected in pursuance of this act, or heretofore erected, with
an intention to defraud the company, and avoid the payment of the toll or duty for passing through any such gate
or turnpike; or if any person or -persons shall, with such intent, take off, or cause to be taken off, any horse, mare
or gelding, or other cattle, from any wagon, or carriage of burden or pleasure, or practise any ~other fraudulent
_ means or device, with the intent that the payment of any such tolls or duty may be evaded or lessened, alland

every person or persons, in all, every or any of the ways or manners aforesaid offending, shall, for every such
offence, respectively, forfeit and pay to the said respective president, managers and company, of the road on which
said fraud shall or may be practised, any sum not exceeding ten dollars, to be sued for and recovered, with costs of
suit, before any justice of the peace, inlike manner as debts of a similar amount may be sued forand recovered:
Provided always, That if any person or persons shall be prosecuted under this section, and the said prosecution
shall not be sustained on the part of the prosecutor, then and in such case the person or persons prosecuted as afore-
said shall receive from the company the sum oftwenty dollars, in lieu of damages from delay and vexatious prose-
cation, recoverable as other fines under thisact; and if any toll-gatherer shall knowingly demand and receive any
greater toll from any person or persons than such toll-gatherer is authorized - to demand and receive by virtue of
this act, such toll-gatherer shall forfeit and pay the sum of twenty dollars for every such offence, to the use of the
county in which the forfeiture is incurred, and for the payment of which the said company shall be responsible.

Sec. 28. And be it enacted, That the presidents and managers of the said companies shall keep fair and just
accounts of all moneys received by them from the said commissioners, and from the subscribers to the said under-
takings on account of the several subscriptions, and of all penalties for delay in payment thereof, and of the amount
of the profits on the shares which may be forfeited as aforesaid, and also all meneys by them expended in the pro-
secution of their said work, and shall, once at least in évery year, submit such account to a general meeting of the
stockholders, until the said road or roads shall be complete, and until all the costs, charges and expenses of effecting
the same, shall be fully paid and discharged, and the aggregate amount of such expenses shall be liquidated and ascer-
tained; and if upon such liquidation, or whea the capital stock of the said company shall be nearly expended, it
shall be found-that either of the said capital stocks will be insufficient to complete that respective road, according
to the true intent and meaning of this act, it shall and may be lawful for the said president, managers, and company,
atu stated or special meeting to be convened according to’the provisions of this act or their own by-laws, to increase
their number of shares to such an extent as shall be deemed sufficient to accomplish the works and receive subscrip-
tions on original terms, and demand the money subscribed for such shares, in like manner and under like penalties
as are herein before provided for the original subscriptions, or as shall be provided by their by-laws.

Sec. 29. And be it enacted, That the court of inspection aforesaid shall, at the end of every third year from the
date of those incorporations, until two years next after the whole of either of the said roads shall be completed. lay
before the General Assembly an abstract of the accounts of the corporations, on the oath or affirmation of the
persons intrusted by the companies respectively with keeping of the said accounts, showing the whole amount of their
capitals expended in the prosecution of either of the said works, and of the income and profits arising from the said
tolls, for and during the said respective periods, together withan exact account of the costs and charges of keeping the
said roads in repair, and all other contingent costs and charges, so that the clear annual income and profits thereof
may be ascertained and known; and if at the end of 1wo years after either of the said roads shall be completed
from the beginning to the end thereof, it shall appear from the average profits of the said two years, that the said
clear income and profits will not bear a dividend of ten per centum per annum on the capital stock of the said
company so expended, then it shall and may be lawful to and for the said president, managers and company, to
increase the tolls herein before allowed so much upon each and every allowance thereof as will raise the dividends
up to ten per centum per anpum; and at the end of every three years thereafter the said companies shall, on
the oath or affirmation of the said persons respectively employed to keep the accounts of the said company or com-
panies,render such like statements to the General Assembly; and if at the end of such triennial period there shall be a
surplus of tolls over and above satisfying the aforesaid ten per centum upon all or either of the said roads, the said
court. of inspection shall have power, and is hereby authorized, to receive such surplus, and to employ the same in
purchasing out the stock of the said roads respectively. _

Sec. 80. And be it enacted, That the General Assembly of Maryland may-at any period after all or either of
the roads shall have been completed, one year’s notice being given to the stockholders, pay all or either of the said
companies the amount of the cost of the road or roads of such company or companies, with such an interest thereon
as shall make it equal, with the tolls received, to ten per centum, from the investments of their moneys, and that
thenceforward the tolls shall be subject to the regulation of the Legislature. ‘

Sec. 31. And be it enacted, That the said companies shall cause posts to be erected and continued at the
intersection of every public road falling into, and leading out of, the said turnpike roads, with a board and index
hand pointing to the direction of such roads, on-both sides whereof shall be inscribed, in legible characters, the
name of the town, village or place to which such road leads, and the distance thereosf in computed miles; and the
said companies shall cause mile-stones to be placed at the side of the said road or roads, beginning at the distance
of one mile from the bounds of the city of Baltimore, and extending thence to the termination of each or either of
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the said respective roads, whereupon shall be marked, in plain legible characters, the respective number of miles
which each stone is distant from the city of Baltimore aforesaid; and at every gate or turnpike by them to be fixed on
the said road, shail cause the distance from Baltimore, and the distance from the nearest gates or turnpike in each
direction to be marked in legible characters, designating the number of miles and fractions of a mile on the said gates
or some other conspicudus place, for the information of travellers and others using the said road; and if any person
shall wilfully destroy the said posts, boards, index hands or mile-stones, or deface the same, or deface the directions
made on the said gates or other conspicuous place as aforesaid, or shall, without permission of the acting superin-
tendent of the said road, throw out upon the road, or within the limits of the same, and suffer to remain for the
space of one day, any mould, dirt, weeds, or rubbish of any kind, such person being convicted thereof by the
evidence of one or more credible and disinterested witnesses before any justice of the peace of the said county,
he or she shall be adjudged by the said justice to pay a fine not exceeding ten dollars, to be recovered, with costs,
as debts under ten pounds are by law recoverable, which fine, when recovered, shall be paid to the treasurer of
the company, for the use of the said company. - i

Skec. 32. And be it enacted, That all wagoners and drivers of carriages of all kinds, whether of burden or
pleasure, using the said road, shall, except when passing by a carriage of slower draught, keep their horses and
carriages on the right hand side of the said road in the passing direction, leaving the other side of the road free
and clear for other carriages to pass and repass; and if any driver shall offerid against this provision, he shall for-
feit and pay the sum of ten dollars to any person who shall be obstructed in his passage, and will sue for the same,
to be recovered, with costs, before any justice, in the same manner as debts under ten pounds are recoverable.

Skc. 83. And be it enacted, That it shall not be lawful for any of the said companies to ask, demand, or receive
of, or from any person or persons living on or adjacent to the said road, within three miles of any of the said gates
or turnpikes, any toll for passing the said gate more than once in twenty-four hours.

Skec. 34. dnd be it enacted, That no toll-gate shall be erected within the distance of one mile from any of
the towns or villages in this act mentioned. -

Skc. 35. And be it enacted, That either of the said presidents and managers of any of the said turnpike roads
for the time being, shail and may, and they are hereby authorized and empowered to grant, demise, and to farm-
let, to any person, or persons with whom they can agree, the tolls and duties which they, by virtue of this act or
their own by-laws, are authorized to demand and réceive for passage in, upon and along, the said read, at any such
gate or turnpike, over or upon the same, or any part of the same, for any term not exceeding seven years, under
such rents, reservations and conditions, as the said president and managers, at any meeting of their hoard, shall
agree upon, which grants and demises shall have the same construction, force and effect, as other like grants and
demises made between private persons have and receive. )

Sec: 36. And be if enacted, That if, by the termination of any of the said roads, it should so happen that a
fractional part may remain, over and above the even ten miles, measuring from the outlines of the city of Balti-
more aforesaid, that it shall and may be lawful for the said companies, on the same being completed agreeably to
this act, to make application to the Governor and Council, who shall thereupon have the same examined and licensed
as aforesaid to receive tolls in the same proportions on the aforesaid fractional part of said road as is hereinbefore
allowed te be received on other parts of the said road.

Skc. 37. And be it enacted, That all and every provision of this act, so far as the same relate to the Reister-
town and Yorktown roads shall remain suspended, and shall not be carried into execution until after the first day of
Jaunuary, eighteen hundred and eight: Provided, That the persons named in the third section of this act may, at
their discretion, proceed to open books for subscriptions for said roads on the day,or days therein directed, or defer
to do the same until the first day of January, eighteen hundred and eight; of which determination and day or days
appointed, they shall give a previous notice of at least one month in the several papers therein mentioned.

Sec. 3S. Adad be it enacted, That the levy court of Baltimore county shall continue to receive all the tolls
which are or may be established on the Reistertown and Yorktown roads under existing laws; and the several
laws now in force, authorizing the courts of justice to sentence criminals to labor on the public roads of Baltimore
county, and the several provisions thereof, shall be in full force, and operation until, by the provisions of this act,
the property in the said roads shall be transferred to the respective incorporated companies as herein directed, and
until provision shall be otherwise made by law.

Skc. 89. And be it enacted, That, if the first before-mentioned company shall not proceed to carry on the said
work within two years from the passing this act, or shall not complete the same as far as Fredericktown in six years,
as far as Middletown in two years thereafter, and to Boonsborough in two years thereafier; and if the two remain-
ing compaaies shall not proceed to carry on the work in their two respective roads in five years from the passage
of thislaw, and shall not in five years thereafter complete the same, then the right of the said company or companies
to such road or roads, not finished as aforesaid, shall revert to the counties respectively.

FIRST SUPPLEMENT.

A supplement to an act entitled ¢ An act to incorporate companies to make several turnpike roads through Baltimore county,
. and for other purposes.”” Passed January 19, 1805.

Secrion 1. Whereas, by an act entitled ¢ An act to_incorporate companies fo make several turnpike roads
through Baltimore county, and for other purposes,” passed at the present session of Assembly, a company has been
incorporated for the purpose of making a turnpike road from Baltimore to Boonsborough, in Washington county,
under the style and name of “The Baltimore and Fredericktown Turnpike Company;” and as it is dcemed
highly proper to extend the great and important advantages résulting from turnpikes to the citizens of the west-
ern part of the State in general; therefore,

Sec. 2. Be it enacted by the General Assembly of Maryland, That the said company be authorized and em-
powered to extend the said turnpike road from Boonsborough to Hagerstown, and from Boonsborough to Williams-
port, under the same regulations dand restrictions, and entitled to the same tolls and immunities, and advantages,
as they are authorized to take and receive by the actto which this is a supplement, provided a majority of the stock-
holders of the said company shall agree 1o the extension of said road within two years from their first meeting,
and provided the said extension shall be completed in twelve years from the date hereof.

Sec. 8. And be it enacted, That, if either of the said companies, in the said original act mentioned, shall not
proceed to commence and carry on the work on said roads respectively, within the time limited by said act, or shall
not within the time therein also limited to complete said roads respectively; according to the true intent and mean-
ing of the said original act, and this supplement thereto, then, and in either of those cases, all and singular the
rights, liberties, privileges, and franchises, by the said original act, or by this supplement, granted on, in, and to the
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said road, wherein such default shall have been made as aforesaid, shall revert to the respective counties through
which it passes, any thing in the said original act to the contrary notwithstanding.

SECOND SUPPLEMENT.

A supplement to an act entitled ““An act to incorporate companies to make several turnpike roads through Baltimore county,
and for other purposes.” Passed January 25, 1806.

Secrron 1. Whereas it is represented to this General Assembly, that, in pursuance of the powers vested in the
commissioners of the Baltimore and Reistertown Turnpike Road, by the act to which this is a supplement, that they
have opened subscription books, and that there has been subscribed the amount of the capital stock authorized by
said act on said road, and they have petitioned that they may be permitted immediately to commence turnpiking
the same; and this Assembly being of opinion that their prayer is reasonable: Therefore, .

Sec. 2. Be it enacted by the General Assembly of Maryland, That so much of an act entitled * An act to
incorporate companiés to make several wurnpike roads through Baltimore county, and for other purposes,” as re-
strains the President and Managers of the Baltimore and Reistertown Turnpike Road from commencing their work
on said road, until the first day of January, eighteen hundred and eight, or that is in anywise inconsistent with this
act, shall be, and the same is, hereby repealed.

Sec. 8. And be it enacted, That it shall and may be lawful for the commissioners mentioned in the act to which
this is a supplement, and they are hereby required, to hold their first electioni for managers on the first Monday in
April next, under the regulations and restrictions, and to be conducted in the manner prescribed in the act to which
this is a supplement. )

Sec. 4. And be i enacted, That the proceedings of the said commissioners, in taking the subscriptions afore-
said, be, and they are hereby confirmed and declared to be as binding on the subscribers as though they had been
made on the day or days prescribed in the aforesaid act. _

\ THIRD SUPPLEMENT.

A further supplement to an act entitled ¢¢An act to incorporate companies to make several turnpike roads through Baltimore
county, and for other purposes.” Passed January 25, 1806.

Secrion 1. Whereas, by an act entitled “ An act to incorporate companies to make several turnpike roads
through Baltimore county and for other purposes,” passed at the late session of Assembly, a company has been
incorporated for the purpose of making a turnpike road from Baltimore through Westminster in Frederick county,
under the style and name of the Baltimore 'and Reistertown Turnpike Company; and as it is deemed highly pro-
per to extend the great and important advantages resulting from turnpikes to the citizens of the western part of the’
State in general: Therefore, ,

Sec. 2. Be it enacted by the General Assembly of Maryland, That the said company be authorized and em-
powered to extend the said turnpike road from Westminster to the forks of the road where Stern’s tavern now is,
thence on-to Taneytown, thence on to Emmetsburg, and thence to the Pennsylvania line, under the same regula-
tions and restrictions, and entitled to the same tolls, immunities, and advantages, as they are hereby authorized to
take and receive by the act to which this is a supplement, provided a majority of the stockholders of said company
shall agree to the extension of the said road within three years from their first meeting, and provided the said exten-
sion shall be completed in twelve years from the date hereof.

Sec. 3. And whereas, by the act passed at the present session of Assembly, it is provided that a new election
shall be held for managers of the Baltimore and Reistertown Turnpike Company, on the first Monday in April
next, and the election being held on so late a day may much impede the operations of the company: Therefore,

Be it enacted, That it shall and may be lawful to hold the election of managers of the Baltimore and Reister-
town Turnpike Company on the third Monday in February next, any thing in the aforesaid act to the contrary
notwithstanding.

Evricorr’s Lower Miwws, 9tk month.
Friend Joun Brice:

1 received thine of the 4th of August last, respecting information, on behalf of the Secretary of the Trea-
sury, on the subject of the Baltimore and Fredericktown Turnpike Road. I have enclosed the turnpike law which
authorizes that and other roads leading into the city of Baltimore to be made, together with a plat showing the dis-
tance and bearings of the several points as laid down thereon; as also the distance on the old routes, as far as known
to our board of managers; also what they might be shortened as far as yet known, and still further. Improvements
may probably be made to the westward of Fredericktown, beyond which the survey has not been fully.examined,
and confirmed. The first contract was made on the first twenty miles, on the 4th of July, 1805, and cost about
£9,000 per mile, on anaverage, and the gates up and toll receiving on the 24th of April, 1807; we have contracted
for seventeen miles further, ten of which is now nearly completed, which will cost about $7,000 per mile, including
all expenses; and as we get more into the interior of the country, where provisions are cheaper, hope to experience
a still further reduction of expense. . -

It may be observed that, from Boonsborough to Cumberland, a distance of seventy-four and a half miles, as
‘the road now runs, is as yet without any provision by law for its improvement, further than as common county roads
in other part of the State, and not laid out on the best ground, in many places which it is capable of; and, to bring
into full operation the benefits contemplated by the General Government by the road leading from Fort Cumber-
land to the Ohio, it becomes necessary that the State of Maryland should either take this matter upon her own
account, or put it in the power of Congress to promote a design which it is the interest of the Union to carry into
effect. ‘ ‘
T am, respectfully, ‘
’ JONATHAN ELLICOTT.
Jonn Brice, Esq., Baltimore.

[Note. The turnpike law, referred to in the within, does not accompany it.]

v/
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Answers to the queries respecting artificial roads, so far as relate to the Baltimore and Frederickiown turnpike
road, by Jona. Ellicott.

Answer first is shown by the plat herewith enclosed. .

Second. The greatest angle from a horizontal line, which has been taken on this road in passing any hill, has
not exceeded four degrees; and although the law auithorizing this road admits of six degrees over the South moun-
tain, still, as the same force will propel so much greater a load-on a four degree hill than the same force would
on an angle of six degrees, we shall rather submit to some loss of distance than exceed four degrees to the termi-
nation of the road. And from a survey which has been made, it is believed that, from the termination of the road
at Boonsborough to Fort Cumberland, no part need exceed four degrees, and the distance be considerably shorter
than the present route. ’ .

Third. Breadth sixty-six feet through Baltimore and Anne Arundel counties; sixty through Frederick county.
The form which seems most approved s, in the greater part of the way, six inches convexity in twenty-two feet;
but in particularly level places, and at the foot of hills, nine inches. Depth of stone from ten to twelve inches,
broken to pass through a three inch ring. The most approved materials for the stoned part of the road is the
hardest kind of black stone. There is a kind of granite which approaching to flint is also very good. Flint will
do, but is by no means equal to the foregoing. Limestone will also do, but is not hard endugh. The most ap-
proved covering on the surface of the road is clean washed sand or gravel from the creeks or rivers. Where the
stone are broken to pass through a three inch ring, this kind of a covering makes a road very litile inferjor, in
point of evenness on the surface, to the best gravel, and seems (if I may so term it) to be the proper cément for a
stoned turnpike road, which is vastly superior in point of durability, when made of" the best kind of stone, to the
best gravel road. . ‘

Fourth. We have so far made our bridges and cplverts, excepting some small culverts, of the same width in
the clear, of the stoned part of the road; and, except in two instances, where circumstances forbid of stone arch,
the wing walls also arching against the bank, by which means there is a considerable saving of stone work, as much
thinner walls will support a given height of bank in this than in the usual way of straight wing walls; and in this
way they answer without battering, and the wing walls, circlipg towards each side of the road, supports the bank
without requiring the walls so long as in the usual way. We generally raise our- parapet walls about three feet
above the surface of the road. ‘ )

Fifth. No material difficulties do appear. Co ; o -

Sixth. Qur first twenty miles cost about nine thousand dollars per mile. The next seventeen, which is con-
tracted for, will cost, we expect, about seven thousand dollars per mile, including all expenses. We have, in most
instances, contracted for forming and graduating the bed of the road to a survey thereof previously made, and to
which survey we strenouously adhere, unless some unforeseen difficulty should arise, which rarely has as yet. That
of quarrying, transporting stones or gravel, is so extremely variable as to the kind of quarry from which they are
to be taken, the distance of conveyance, the kind of road, &c. &c., that it would be difficult to answer this query with
precision. The same observations will apply to breaking stone on the road; the contractors have given from two to
six dollars per perch in length of the road, according to the quality of the stone. The most economical way of get-
ting a road made, which we have found at its value, is for those who have the letting of it out to be previously well
informed of every different circumstance, of distance of stone from the road, quality of stone, whether to be blown
out of solid rock, or to be taken in a loose state from the quarry, or on the surface of the ground, the quantity and
distance of every cubic yard of earth to be removed in levelling the road fit for receiving the stone, &ec. &c.
These bring a number of contractors into competition for the section or miles of road to be contracted for, or any
other part of this query; each one judging for himself of all those different circumstances, some one will be likely
to perform the service to be done on reasonable terms; if not, the work lays until some person will, which we have
not found long. We have given for mason work, in building bridges, from two to two and a half dollars per perch,
measuring the solid contents of stone¢ work, and adding one-half the contents of the arch to determine its contents,
the mason finding every thing except centres for the arches over eight feet span. . The quarry right is also found
him; and, in case the stone are hauled above two miles, a reasonable allowance is to be made him for extra haul-
ing. Dry walls are made at one dollar and twenty cents per perch, the mason finding every thing except quarry
right. . : o
¢ Seventh. We have now expended about two hundred and sixty thousand dollars, and have five hundred thou-
sand dollars subscribed, which, in all probability, will be sufficient to complete the work to Boonshorough, a dis-
tance of about sixty-two miles. P ' .

Eighth. The rates of toll are as in the law herewith sent. Our road has been in operation so short a space of
time, and that at a season of the year when much the least travelling may be expected, that this query cannot be
answered with precision; but have little doubt when it becomes complete to Fredericktown, will yield ten per cent.
on the capital expended, without any increase of toll which the law authorizes. If does not appear that any heavy
repairs will be necessary, particularly where the road is made of good hard stone. ‘

Ninth. Answered as above. ’

!

’

Straight line from Baltimore to Fredericktown, 421 miles; the road as will be made, 43% miles.

Straight line from Fredericktown to Williamsport, 24% miles; the road as now runs,  27% miles.
Straight line from Williamsport to Hancock, = 213 miles; the road as now runs,” 233 miles.
Straight line from Hancock to Cumberland, - 31% miles; the road as now runs, 40% miles.

720, miles. " 185 miles.
1.

=

1 Baltimore. 2 Fredericktown. 3 Boohsbomugh. 4 Williamsport. 5 Hagerstown. 6 Hancock. 7 Cumberland, or
‘Washington. - )

Scale of 20 miles per inch.

115 w
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D. No. 5.
TURNPIKE ROADS IN VIRGINIA.
"M anchester Turnpike Road.

1. The Manchester turnpike road. commences at Manchester, extending on the principal rote from the capital
of Virginia into the western parts of this State, Tennessee, and Kentucky, and terminates at Fa]lmg creek, a dis-
tance of about twelve miles, °

2. Road passes over a very level country, particular angle not_ correctly ascertained; the only hill in the whole
distance is made easy for wagons carrying one hundred bushels of coal weighing about four tons.

3. One-half the distance forty feet wide, the residue thirty-sis, raised about two feet in"the centre, wnh a ditch
on each side, and covered with gravel. ? -

4. One stone arch of moderate-size, several smaller culverts of stone.

5. Want of foundation principal obstruction, together with inexperience in the busmess.

6. The whole road has been finished at an expense of fifty thousand dollars. A contract for the last four miles
was, made at three thousand dollars per mile,exclusive of stone work, and condemnations of land, and gravel. Stone
work may be done at three dollars thirty-three cents per perch, the mason furnishing every thmg necessary.

7. This question answered above.

8. Toll for loaded wagons the full distance, twenty-five cents; returning wagons, with less than five hundred
pounds, pass toll free. Coal wagans returning pay twelve and a half cents, although empty Toll for each horse,
mule, or ox, for full distance, three cents. Expense of repairs yet unknown, as also net income.

9. For charter, see act of Virginia Legislature, 1801 and 1802.

This road commands so great a portion of the business of the western with the eastern country, that it should
merit the attention of the Government. All the produce of the southwestern part of this State, which cannot be
transported by the navigation.of the James and Appomatox rivers, and of a part of the North Carolina ‘and Ten-
nessee, would take this direction if a suitable extension of improvements could be made. _Itis a post road, and
may be improved for a considerable distance at a very moderate expense. The burden of wagons not bemg o
great as to do much injury after passing the coal works, for whose convenience the road already made was under-
taken, the company who have finished this work were desirous of obtaining an extension of their charter to a fur-
ther distanceof ten or twelve miles, but have been dlscouraged from so doing, since the Legxslature of this State
have manifested so strong a disposition to repeal or intermeddle in charters.

There is another turnpike road; commenced at the city of Richmond; by a company mcorporated under an act
of the Legislature of Virginia; but they have made very little progress-as yet. This road, however, is intended to
unite the coal works of Ross and Currie, on Deep run, a distance of twelve miles from the city, and is constructed,
as far as it has progressed, upon the same principles as that of Manchester. A more minute account of it could
not be obtamed now, as the pres:dent who is the active director, is and has been absent all the summer,

E.
Sir: ’ ; " Wasmiveron, HMarch 16, 1808.

I have the honor of your letter of the 20th of J uly, 1807, transmitting to me a copy of the resolutions of the
Senate of the United States of the 2d of March, 1807, together with a llst of queries respectmg aruﬁclal naviga-
tion, and canals, to which you request my answer and opinion.

In order to give you all the information on this subject which you wxsh and I possess, and in the ‘most con-
densed form, I ask your permission to depart from the order which your questions demand,.and, after treating the
subject generally, to enter upen an account of those works, in detail, with which my personal experience has made
me more particularly acquainted.

The most striking circumstance, in a view w of the Atlantic States of the Union, in relation to the improvement
of their internal navigation, is the uniformity of the natural arrangement of the rivers and 'mountains, and that-this
arrangement differs from that of every other country in which artificial navigation has been attempted. In other
countries the general course of all the rivers is between the mountains and along the valleys; in this the general
course of all thé rivers is across that of the mountains and of the valleys. Our mountains, from their termination-to the
southwest in Georgla, hold a course to the east of north; the general direction of our principal rivers is to the east
of south; and on inspection of the map it will be observed that, as the direction of the mountains to the northeast
of the Delaware becomes more easterly, so do our rivers acquire a more southern course, always crossing the moun-
tains at nearly the same angle. .

OQur rivers may be divided into three classes.

Primary rivers, that discharge their water immediately into the ocean, Of these the relative magnitude might
be rated according to the surface they respectively drain;

Secondary rivers, or such as fall into the first, above their tide water; and

Creeks, properly so called, which rise below the falls of the first rivers, or, rather, collect the water of the level
{and below the falls, and dlscharge it into the tide waters.

Of our primary rivers, the Susquehannah is the principal. By a great degree of geographical injustice, this
mighty river loses its'name at the foot of its falls, and is called the Chesapeake Bay from thence to the ocean;
although its width, compared with its length, forbids the term of bay to be applied to what is called the Chesapeake.
All of these rivers cross, in the greatest part of their course, the direction of the mountains.

Of the secondary rivers, many of which are of great-importance and magnitude, some, and perhaps the great-
est number, hold a course parallel to the mountains, as the Shenandoah, the Conogocheague, the Leh.lgh,«&c
draining the valleys, and receiving away the torrents of the mountains.

The third order of our water courses rise either in the lowest ridge of our hills, which I will call the granite
ridge, and over which all our principal rivers, from Géorgia to the Hudson, fall, and then run through the alluvial
country which lies between the granite ridge and the ocean. Such rivers are, the 1 Nottoway, the Blackwater, the
Meherrin, the Annacosta, (eastern branch. of Potomac;) the Elk river, and the very important creek in the State
of Delaware, the Chrlstlana, or they are merely drains of the alluvial country, assuming an appearance of impor-
tance below the head of -the tide, above which they are mere torrents, almost -dry in the autumn. Such streams
are all the rivers of the eastern shore of the Chesapeake, and of the lower part of the Jerseys, and innumerable
water courses, forming large estuariesin the Southern States.

Our great northwestern lakes, from their first source to the eastern end of Lake Erie, may be considered as
part of the great river St. Lawrence, following the direction of the rest of our rivers, until opposed by the northern
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extremity of the Allegany. From thence its course follows the valley west of the Allegany, through Lake Ontario,
10 the ocean, receiving the waters of the northern extremity of the mountain in its course.

This general view of the construction of our country was necessary, in order to understand the general princi-
ples on which our artificial navigation can be so conducted as to be useful, or even practicable, and to explain
why connexions of waters, which, on the mnap, appear advantageous and feasible, would be useless, and perhaps
impracticable, by any effort of art.

Two principal objects will dictate all the exertions towards the improvement of our internal navigation, which
can, for many years to come, be attempted.

1. o carry our produce by water to the nearest port for its exportation, and the importation-of foreign articles.

2. To exchange, by internal commerce, the articles reciprocally deficient on lines parallel to the seacoast.
Canals, the use of which arises. from manufacturing activity, will not probably be soon required.

The first object, as all our principal rivers run seaward, and génerally by the shortest course, must be attained
by the natural or improved navigation of the rivers themselves, or by canals cut parallel to them. The second
may often require a navigation parallel to the valleys, so as to communicate one principal river with another.

The former attempt at improved navigation has already been made on many of our principal rivers; the latter
has been seldomer undertaken, and only once above the falls of both primary rivers, in the canal intended to join
the Susquehannah and Schuylkill, and the Schuylkill and Delaware rivers, above Philadelphia.

The general construction of our country opposes to artificial navigation, in either of these directions, difficulties,
which in no part of the world exist in so uniform and certain a degree. Canals, parallel to our rivers, have three *
formidable obstacles to encounter and overcome. ‘ .

L. The rapid descent of the ravine cut through the mountains by the river itself, along whicki the canal must be
carried; or, if the ravine be quitted, difficulties on the high levels, which, the further you go from the river, are
always intersected by the more numerous ravines, and embarrassed by the difficulty of returning to the ravine of
the river. o ) :

2. The invariably rocky nature of the ground, which is uniformly of granite in all its varieties; and the nume-
rous fissnres which carry off ‘the water, and require lining. B

3. The difficulty of keeping off the land water, and of crossing the lateral branches and torrents of the river.

On the other hand, canals parallel to our mountains must, necessarily cross the ridge or spur of the mouantain,
which divides the waters of two primary rivers. On this ridge, above the falls, the water requisité to supply the
canal is always scanty; often there is none; and.though a tunnel; or a steam engine, or, in the last resort, a rail-
road, are certain means of obviating the difficulty, they are expensive, inconvenient, and imperfect. Below the
granite ridge the difficulty is less. ‘There may always be found a supply of water from the ridge itself, and the
teeders, though carried through rocky and expensive ground, are themselves useful, as small canals, as far as they
extend; and besides, below the ridge the soil is easily cut and embanked.

Having so frequently mentioned the granite ridge, I will here trace its extent as far as my knowledge of our

country enables me to do it.
. The granite ridge forms the shore of the north side of Long Island opposite to the island of New York. All
the south of the island is alluvial, and is the first margin of alluvial soil below the granite ridge. This margin of
allavial soil, beginning at Long Island, widens as it extends to the southwest, until, in Georgia, it becomes more
than 200 miles in width. Staten Island and Bergen Point are two spurs of the same ridge, which continues nearly
in the line of the post road to Trenton, where the river Delaware falls over it,.having worn down the rocks more
deeply there than in many other of our rivers, The Delaware runs in its general direction, for 60 miles under
the foot of the ridge, as far as Newcastle, leaving it only for a short distance at particular.bends of the river. At
Philadelphia the ridge crosses the peninsula to Gray’s ferry, on Schuylkill. The softer granite of Schuylkill has
heen worn down so as that the falls are four miles from its lower edge. From Philadelphia, the ridge runs with
the post road to Havre de Grace, where it is visible on both shores, although the tides extend six miles above, to
the oot of the falls. : -

The Susquehannah, by the name of the Chesapeake, may be considered as running under the foot of the gra-
nite ridge almost as far as Baltimore, which city is built upon the foot of the ridge. At the river Patuxet, on the
post road, the ridge appears again, but is lost under the incumbent soil, and is not again visible until it appears at
Georgetown. The harder granite of the Potomac has resisted the force of the water more-than the granite further
to the northeast, and the tide reaches only three miles above jts outrunnings. Erom the Potomac, the falls of Rap-
pahannoc, at Fredericksburg; of James River, at Richmond; Appomattox, at Petersburg; Roanoke, at Halifax;
heyond which point my personal observation does not extend, point out the course of this ridge in a line nearly par-
allel to the Blue Ridge, diverging to the eastward as it extends southward.

I Of the improvement. of the natural navigation of our rivers leading to the sea, and the canals cut parallel
to them. - ’

The natural difficnlties of the navigation of our rivers are, in spring, the dangers of wreck in the wild waters
of our rapids; in autumn, the obstructions created by rocky shoals; and, in most of thew, rapids and falls imprac-
ticable at all times. 'The least expensive and most obyious means of removing the former, are the blowing of tke
most prominent rocks so as to straighten the channel, and procure a_passage at low water. This has, in almost
all our rivers, been attempted, on a greater or less scale, and with various degrees of success; when injudiciously
performed, and in rivers of rapid descent, and liable to great variations in the quantity of their water, more injury
has been done than advantage obtained. Many of our worst obstructions act as natural dams, which, holding up
the water, create a'large extent of excellent. navigation ahove them. Of this, the James river, above Westham,
and the Susquehannah, above Chickisalunga and Hunter’s falls, are instances in point. Such obstractions when
vemoved, let down the water rapidly from above without supplying deeper navigation below. In a river of much
magnitude, as the Susquehannah, indeed no gap’ or sluice artificially cut can materially affect the rapidity of the
stream; but, in lesser rivers, great care is required not only to prevent lowering the water above, but to avoid giving
a new direction to the current; more mischievous.in its effects than that which has beén changed. But with what-
ever judgment the natural navigation of a river, perplexed by rapids and shoals, may be conducted, and however
its descent may be thereby facilitated, its ascent cannot possibly be rendered more easy in the same degree. Thus,
for instance, although by the moneys expended by the State of Penunsylvania and the Susquehannah Canal Com-~
pany on the natural navigation of the Susquehannah, below Wright’s ferry, it has been rendered much less danger-
ous to run down the distance of forty-one miles, almost the whole of which is a tremendous rapid from Columbia
to the tide, and thereby to carry lumber, iron, and agricultural produce to Havre de Grace, and thence to Balti-
more; yet, so difficnlt is the up stream navigation by the same route, even with the assistance .of the Susquehannah
canal, that the returns in imported articles have been generally purchased in Philadelphia, and conveyed to Colum-
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bia or Middletown, above the rapids, by the Lancaster turnpike, thence to be boated to the eountry watered by
the upper branches of the Susquehannah. And although the Philadelphia market has hitherto offered more advan-
tages to the buyers of imported goods than that of Baltimore, yet the expense of transporting them seventy-two
n:iiles by land to Columbia, would, if there were a good navigation from Havre de Grace upwards, destroy this
advantage. L ‘ .

The difficulty .of carrying canals parallel to our great rivers; the scarcity of engineers possessing knowledge
and integrity; the want of capital; and, above all, the etroneous dread of bold measures, and the fear of uselessly
expending money in works hitherto unknown among us, has deterred those interested in improving our navigation,
from deserting the beds of our rivers, while it was practicable to keep them. They have, therefore, had recourse
to canals only where navigation was otherwise impossible—where obstructed by rocks, or broken by a cascade.

There cannot, however, be a reasonable doubt that if in England where, compared with the United States, the
quantity of water in the rivers varies little between the dryest and wettest period of the year, a canal running par-
allel to a river furnishes a much more certain and safe and equal and cheap navigation than the river itself. It is
infinitely more the case here. Unfortunately those of our canals which have been cut to pass the rapids
and falls of our rivers, partake, in a great measure, of the inconveniences of the rivers themselves; some wanting
water when the river is low, some incapable of being entered excepting at a particular height of the water in the
river; some subject to constant accumulation of bars, and all of those with which I am acquainted much less useful
than the money expended on them ought to have made them. ‘ -

Those canals of which I now particularly speak, are the James river canal, the Potomac canal, the Conewago
and Susquehannah canals. Of the canals north of the Delaware and south of Virginia, T have not sufficient know-
ledge, nor can I speak of the Appomattox canal. It is, I believe, not liable to the same strictures, in all points,
which I shall make upon the others; but, though I am’well acquainted with the grounds, I have not seen the man-
ner in which the work has been executed. -

One great and fatal error has been interwoven into the scheme of the other canals, excepting only that of the
Potomac. They have been dug as much with a view to the erection of mills as o the purposes of navigation. To
fit them for mill races, their descent is rapid, and their current strong. They are lable, of course, to the variation of
the quantity of water in the river; they bring down with their current the alluvium of the river; bars are formed in
them as well by this alluvium as by the land wash; and their banks, where they are not of rock or walled, are liable
to perpetual wear by the.current. The canal is, besides, itself an inconvenient rapid to those who would ascend it.

Besides these inconveniences, the contracts binding the company to furnish to the millers the water, when it
rises above a certain gageselle, for an annual rent, or o other fiscal and permanent terms, binds the canal company
to the original constraction of the work, and forbids fature improvement. For instance, if a lock were found to
be useful above the highest mill, it could not be erected, because it would rob the mills below of their stipulated
water; the inclination of the canal cannot be lesséned, because it would have the same effect. In the James river
canal, more than in any other which I have seen, this error, though now generally censidered as a very great advan-
tage, will, at some future period, be discovered and deplored. The Potomac canal, more expecially that of the Little
falls, has the same defect of a too rapid descent, although the object of a mill race is placed by their charter out
of view. Butits principal defect is of another kind,ito which that of James river is also, but in a less degree, sub-
ject. Tt requires the wash of all the hills and ravines of the north bank, which ought to be discharged through eul-
verts, or carried over bridges; and that legislative impartiality, which has required the canal to enter the river at the
very head of the tide, in order that Virginia might have an equal chance of becoming the depbt of its commerce
with Maryland, has very much injured its utility to the country at large. ‘

In a still greater degree than the Potomac canal, the Susquehannah canal, beginning at the Maryland and
Pennsylvania line, and ending at the head of the tide, has the defect not only of receiving the land wash of the hills
and ravines, but also two considerable rivers, the Conewingo and Octararo, partaking thus of all the danger arising
from their inundations, and receiving their alluvium. This canal is also applied to the purposes of a mill race.
Other inconveniences attend it, which arise from the most unfriendly nature of the river, and the local feelings of
the State Legislature of Pennsylvania and Maryland, at the period of the incorporation of the company.

The Conewingo canal, about one hundred and fifty ‘miles higher up the Susquehannah, is also a'mill race, and
is the property of an individual. ' It is of difficult entrance, which is to be regretted, as it ought to be the means of
passing a short, but very dangerous fall of the river, interrupting a long extent of very good navigation.

Having thus pointed out the general and common defects of these canals, to which I-may add the generat want
of proper slopes to their banks, I will now enter upon the very thankless task of giving an honest opinion respect-
ing them in detail, viewing only the public interests, and perfectly conscious of the bearing of what I shall say upon
private feelings. These feelings, however, are extremely short-sighted; for nothing could be more advantageous to
the individuals, most interested, than those measures which would most benefit the public.

The James river.and' Appamattox canals stop short of tide water. The most important of these canals is that
of James river, Upon the coal mines of James river our Atlantic seaports will soon become dependent for their
chief supply of fuel. That dependence exists already, in respect to the fuel required for a variety of manufactures,
and even the smiths, within ten miles of our seaports, require already, in order to carry on an advantageous busi-
ness, a supply of Virginia coal.” There ‘are three means (and I think only three) by which the Virginia coal can
be brought to the tide: 1st, by a small canal and railroad immediately from the ‘mines south of the river to the
shipping tide water at Ampthill or its nejghborhood, along the valley of Fall’s creek, distance, I believe, twenty
miles.. This is a route easily practicable, and at a moderate expense; for Fall’s creek rises in the coal mines them-
selves; 2d, by the tarnpike road to Manchester, opposite Richmond. This road has been sometime completed,
and is of the bighest utility; 3d, by James river to the head of the falls, and thence by the canal to Richmond.
This is, for two-thirds of the coal country, the best and most obvious route; for from all the mines the coal may
easily be brought to the river on railroads, and thence boated, independently of the cheaper conveyance which
Tuchahoe créek might be made to yield, to a great extent of coal land now little worked. But of what adequate
use is this navigation in boats, carrying at an average two hundred bushels of coal only, when, if the canal were
well constructed, one. thousand bushels might be as easily and cheaply conveyed, and when, on their arrival at
Richmond, they must be unloaded again, loaded into carts, and carried down by 2 bad road to the tide at
Rocket’s, to be shipped. The Manchester turnpike, with all its expense of wagons, horses, and drivers, and the
consequent waste of labor, capital, food, and forage, is a better, and I am told, as cheap a mode of conveyance.

The means by which the canal itself may be madé much more useful, I will not consume your time and patience
in detailing; what is most important, taking the whole subject into view, is to connect the canal, such as it is, with
the tide. . - - - ‘

In the year 1796, Mr. Weston, then engineer to the western navigation companies of the State of New York,
was called to Richmond to give his advice and opinion on this subject. It amounted to this: to connect the basin
with the foot of the falls by a succession of ten or eleven locks in one tier. With all deference to his talents,
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I cannot help remarking, that of all expensive projects of which I ever heard, this would have been the most use-
less; for, independently of the excessive inconvenience and detention which such a tier of locks at the most busy
part of a navigation would occasion, the boats would arrive at their foot in a very considerable rapid, now impracti-*
cable, and which could only be made practicable by blowing up the rocky bed of the river. "When arrived there,
two miles of tide water must be encountered, to navigate' which these boats are wholly unfit. I cannot help
thinking that the present mode of conveying the coal to Rocket’s is not much Jess eligible. I refrain from stating
many other objections which are professional, and which I believe were, as well as these already mentioned, as
evident to Mr. Weston as to myself; but objections of another nature, more powerful than mere physical difficul-
ties, opposed every project excepting that which he proposed. : .

In order to connect the basin of James river canal with the tide, a very simple means is offered by the nature
of the ground. To do this it will be necessary to form a capacious basin at Rocket’s, communicating with the tide
by one or more locks. To carry a canal from thence along the level bank of James river to Schokoee creek, a
cheap aqueduct of one arch thirty feet span, will carry the work acrass the creek into the back street. The canal
will then go up the back street mounting by successive locks, not more than two in each tier into the basin. The
canal from Rocket’s to the basin on Shockoe hill should be of nine feet draught of water, and the locks one hun-
dred feet long and eighteen feet wide. This canal would of course bring vessels, which navigate our coasts and
bays, and run out to the West India islands, into the basin on Shockoe hill. ‘

The Legislature of the State of Virginia (for the commonwealth is deeply interested in the stock) had, from
time to time, expressed great anxiety on the subject of completing this canal. But the dread of unforeseen diffi-
culties and risks in carrying the work below the basin, and the value and productiveness of the stock in its present
state, have hitherto overbalanced this anxiety. But, considering Richmond as the principal source of fuel to the
cities on our seacoast, at least until the' mines of Cape Breton shall supply us, I feel a national sentiment in deeply
regretting the very fatal policy which maintains and supports-the error and the mutilation of this most important
work. I will not, at the same time, deny that when it is considered that those who projected, and have executed
the canal, were men of no acquaintance either with general science, or with this particular branch of art, and knew
nothing of canals but from books or hearsay, they have already done wonders. They deserve the thanks of their
State, and of the Union. But the work should not stop where they have'left it. Nature has perhaps done for
Richmond more than for any other site where a city has been planted. For ten miles above the city, on both sides,
and upon several islands of the stream, there are innumerable mill seats, supplied with water by one of the noblest
rivers in the Union. Immediately above the head of the falls lies an inexhaustible treasure of coal. Every art
and manufacture to which human ingenuity can employ fire and water may be here carried on with the least expense.
From above an easy and wide spreading navigation collects on this spot all the raw materials which our climate can
produce; below, a river capable of bearing sea vessels sufficient for every trade, but that across the ocean, is ready
for the exportation of its merchandise. The town itself is placed on healthy and commanding ground; but, to
improve these advantages to thé utmost extent to which our population is equal, nothing would so much contribute
as the completion of the Richmond canal. - . - ' .

I have dwelt specially on the coal trade to which this canal is subservient, as of first rate national importance.
It is of no less importance to the State of Virginia as a means of conveyance of agricultural produce. As you
will receive answers in detail to your queries relative to the amount of all the sorts of produce carried upon it, and
of its actual trade, I will not add any thing further to what I have already said on the subject, but to observe that
at some distant period the Chickahominy, a river rising in the coal country, and discharging itself into James river,
thirty miles below Richmond, where ships may take in their cargoes, offers a means of carrying down the coal des-
tined for distant exportation. . - ’

A canal has often been projected for passing the falls of the Rappahannock at Fredericksburg. There is no
reasonable hope, however, that this work can soon be executed. The ravine of the river at the falls on either side
is so abrupt, rocky, and irregular, that very great expense must be incurred to effect it, an expense not likely to be
repaid by its trade for many years. : ’ -

A canal to connect the Rappahannock with the Potomac, a few miles below Fredericksburg, across the northern
neck, has also been spoken of. It would be a highly useful work, but would require a tunnel of two ar three miles.
I believe it could be executed at an expense not greater than the tolls would remunerate. "Such a canal, however,
does not belong to the class of which I am now speaking.

The Potomac canal consists of two parts: one to pass the Great falls, fourteen miles above Georgetown, the
other to pass the Little falls. The errors committed in the construction of the work have been enumerated above.
The trade of this canal, especially during the year 1807, has been so great that there appears every prospect of its
becoming a productive work in these years in which there is a considerable and equal quantity of water in the
river. But upon this circumstance it must always depend. The information respecting it, which can be obtained
from the company on the spot, renders it unnecessary for me to say more upon it.

No attempt at the improvement of the navigation of any of the rivers of Maryland, between the Susquehannah
and the Potomac has been made, nor is there in the prospects of advantage to be derived from the navigation of
the two Patuxets, the Patapsco, or the lesser rivers falling into the-Chesapeake, any thing which could at present
tempt capital into such undertakings. . : -

But the Susquehannah itself has been-for many years the object of almost-all the attention directed in the
States of Maryland and Pennsylvania to the improvement of our internal navigation; about six miles above Havre
de Grace this mighty river meets the tide. The place is now known by the name of Smith’s ferry. The map of the
river from thence up to Wright’s ferry, (Columbia,) in Pennsylvania, which I made in the year 1801, when direct-
ing the works carried on for the improvement of the natural bed of the river, and which, by favor of the Governor
of Penusylvania, I am able to exhibit with this memoir, will explain- the nature of this part of the river very
minutely, being drawn to a very large scale. The whole of this estent is one tremendous rapid, which, in fact, con-
tinues to the northwest side of the Chickalunga hills, three miles above Columbia. The rapid is not every where
of equal velocity, or'equally dangeréus. Wherever the river crosses a valley of limestone or slate, the rocks are
worn down into a smoother and wider bed; but when it has to cross a ridge of granite, its course is immediately
broken by irregular masses and range of rocks; its bed is narrow,.and enclosed by narrow precipices, and its tor-
rent furious and winding, ' .

The Chickisahinga falls can be descended without danger, and noattempt to open them has been thought neces-
sary. ‘The ridge of granite hills, through which they break, bounds on the northwest the beautiful limestone valley
of Columbia; across this valley the river runs rapidly, but smoothly. Another narrow ridge of granite hills crosses
the river immediately below Columbid, over which the river falls rapidly, and then enters the wider limestone -val-
ley, known by the name of the. Jockara valley: The river spreads here to the width of three miles;. its stream is
gentle, though rapid, and it abounds in beautiful and fertile islands. It then suddenly contracts, and is received into
the narrow ravine which it has sawed down in the granite hill, called Turkey hill. From its first entrance into the
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Turkey hill to the tide, there is no part that deserves the name of a sheet of smooth water. When the river is full,

the whole ravine, about half a mile in width, contains only one furious torrent, in which few rocks comparanvely
are to be seen above the water; but the danger is not the less, and very skilful pilots, and many and stout hands
are required to carry a boat or an ark safely down. But in the autumn and in a dry season, the river itself can for
six miles be scarcely seen, and its bed appears a barren and dry waste of irregular rocks, among which the loud
roaring of water is only keard; for from the Turkey hill to near the mouth of Conestogo, the whole river js discharged
through a channel generally about sixty feet 'wide, in the greatest.part of which the depth and the rapidity of the
torrent is such that it has not been- fathomed., About a mile below the mouth of Conestogo a narrow limestone
valley touches the river on the northeast side; but on the west shore not a trace of limestone is to be seen. Four
wmiles below Burkhalter’s ferry, the river arrives at the high range of granite hills, abounding in copper, in which the
gap mine is situated, and at a place called McCall’s ferry, it narrows to the width of sixteen perches. Here I at-
tempted to find bottom with a line of one hundred and eighty feet, but failed, notwithstanding every precaution taken
to procure a perpendicular descent of the weight attached to it. Through thxs pass the water is rapid, but smooth
and safe. The river rises here rapidly, and very suddenly after’the fall of rain above; and it will never be pos:lble
to erect a safe bridge at this place, so often mentioned as the most practicable. The obstructions to navigation by
three rapids below McCall’s, is not so considerable as to endanger the arks and boats that descend, until they arrive
at the Baldfiiar falls, below Peach bottom, and abouteight miles above the tide. From McCall’s to the slate valley
of Peach bottom, the river is filled with islands called the Bear islands. Across the valley of Peach bottom, and
above the Baldfriar falls, the river is wide and safe.. ‘The best natural navigation, and that always pursued by boats
descending by the natural bed of the river, is on the west side from the foot of the Bear islands. Above that point
to Columbia the best passage is on the east side. -The most dangerous falls below Peach bottom, were Amos and
Hector’s falls, on which many wrecks annually eccurred until the late jmprovements of the navigation were made.

From this description it may easily be imagined that if the descent of the river, with boats loaded with produce,
was dangerous and difficult, the ascent was still moreso. The natural obstructions were, besides, increased by fish
dams in every part of the'river, and the rival interests of the States of Pennsylvania and Maryland prevented for
many years every aitempt at artificial improvement of the bed of the river. In the mean time each State took
measures to go as far towards rendering the navigation of this river useful to their respective interests as their means
and limits would permit, and a company was incorporated in Maryland to make a canal from the Maryland line to
the tide, to pass all the obstructions in the river of the eight lowest miles; and in Pennsylvania two companies were
also incorporated, the one to connect the Susquehannah with the Schuylkill by a navigation taken out above all
the dangerous falls, and the other to connect the Schuylkill with the Delaware. The objects of none of these com-
panies were advantageously accomplished. The Susquehannah Canal Company have, however, completed a navi-
gable canal, liable to the objections which I have above noticeds- "The Pennsylvania companies have made consid-
erable progress in" the works under the direction of a very able/engmeor, Mr. Weston, but have not completed
either canalso as 1o render them at all useful or productive.

At last, in the year 1801, the States of Maryland and Delaware having passed laws i mcorporatmg a company
for the purpose of cutting a canal hetween the Chesapeake and Delaware, a former law of Pennsylvania, appro-
priating $10,000 to the removal of obstructions in the Susquehannah, went into effect; and the late Colonel
Frederick Autes, thap whom no man was better fitted to accomplish its object, was charged with its execution.
But he died ¢n his arrival at the river, and the direction devolved uponme. The enclosed report to the Legislawre
on this subgect details the extent of the work executed, and the principles on which I proceeded in the attempt to
make a practicable and safe navigation both up and down the river. I will here -only repeat, that all my exertions
were bent to force, through all obstructions, a channel, clear of rocks, of forty feet wide, close to the eastern shore,
and never leaving any rock, upon which a vessel could be wrecked, between the channel and the shore; so’that,
in the most violent freshets, a boat should always be safe, by keepmg clos¢ in shore. Rocks of immense
magnitude were therefore blown away, in preference to following a crooked channel, more cheaply made, but
more difficult and dangerous, and varying in safety and practicability according to the degree of the rise of the
river. There is, however, ane part of the navigation in which the bed of the river must forever be pursued,
namely, from the Indian Steps above McCall’s, to below the Gap atMcCall’s—a part of the navigation of which, if
art can conquer it, must be undertaken in a state of the country infinitely more abounding in wealth and population
than at present.

-IL—Of the Chesapeake and Delaware candl.

Having now answered that part “of your inguiry which' relates to the general subject of canals, I come to the
pamcular merits of the Chesapeake and Delaware canal, 6f which you have requested me to give-special informa-
tion, together with my opinion on its location, unbiassed by any interests but those of the public.

The very able report of the committee to whom your letters to the president and directors of the company was
referred, and who did me the honor to confer with me on the subject, conveys to you all the information which can
be given on the history of the company, their pecuniary resources and difficulties, the motives that directed their
choice in the location of the' work, and the system under which it was-begun and pursued. Every thing, also, that
can be collected by the most mdefatlgable Inquiry, as to the probable proceeds of the canal, and the advantages it
offers to those who have adventured in it, is also detailed; and there remains to me only the task of giving you that
professional information which, as engineer to the company, I have obtained, and to explain to you the means of
executing it, as far as they are determined, by the nature of the soil and. the levels of the country.

The alluvial land lying below that part of the grapite ridge Which crosses the peninsula from the ferry opposite
to Havre de Grace, and reaches the shores of the Delaware at Wilmington, may be considered as a regular inclined
plane, s]opmg gradually to the southeast at the rate of about six inches in a mile. Immediately below the granite
ridge, that is,-along the foot of Gray’s_hill, Iron hill, and along the south bank of the Christiana creek, which runs
parallel to and close under the ridge, its h]ghest mequahtles seldom exceed eighty feet, nor does the common surface
fall below seventy feet above the tide of the Chesapeake at high water: This plane extends from the granite ridge
to the ocean, and the only considerable depressions to be found in it are the beds of the land drains, which are
worn down into it, and produce the appearance of valleys; but there are no insulated hills whatever, and the valleys
are merely depressions of the ground below the plane. Hence it is evident that, by going round the heads of the
water courses, a line of canal may be found across the peninsula, between any two points.on the opposite bays, in
which the variation of level on the summit will be very small; and that, by making the bank out of the spoils of
the cut, a canal may be made at the smallest possible expense of digging and removing earth, and at no expense
whatever for works in masoury, excepting at each end, where the descent requires the construction of locks; for,
by following the ridge dividing the waters which drain into opposite creeks, the necessity of culverts and aqueducts
is wholly avoided. - The_ soil is also of the kind miost easily cut, being generally a sandy loam on and near the

- surface, and beds of good clay are found in abundance for all purposes of puddling.
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The advantage of so level aud soft a surface for the cut is counterbalanced by the total absence of water to
supply it. This circumstance is very important in determining the choice of the line of the canal, among so many
that are equally practicable; for, as all its water must be brought from the higher grounds upon the ridge, its
location ought to be as near to the ridge as possible, in order that the feeder may be short, and the leakage and
evaporation of a long feeder avoided. The location of the two ends of the canal does not, hewever, entirely depend
upon its general course along the summit; and a great variety of terminations have been proposed, as equally
eligible, both on the Chesapeake and Delaware side. The former, after long and careful esamination, has been
decided in favor of Welch point, where there has, within the memory of man, been no diminution in the depth of
the water, which is below the deposite of alluvium from Elk creek, and where the wafer is so wide and so deep as
to furnish a very capacious basin for many years to come, for the inconsiderable land wash of Back creek, and the
small drains in the neighbochood. But on the Delaware side much difference of opinion has prevailed. The
summit level of the canal, in every case, must reach the principal road leading from Christiana bridge down the
peninsula, near a tavern called the Bear. This place is only two miles distant from Hamburg or Red Hook, on
the bay of Newcastle; and a cheap and short cut might be made to' either of these points, especially to Red Hook,
did not two considerations forbid it—the broad and wild water of the bay, and its shallowness at a great distance
from the shore, there being only four feet six inches at low water. Newcastle is the next eligible point., Newcastle
is situated on a prominent point, which is swept both by the fiood and the ebb tide. ~ There will, therefore, be
always deep water at the outer wharves and piers at that place, and less than twenty-one feet has not been found
on the outside of any of the piers lately erected, or formerly and even at present-at the wharves, excepting only
where the eddy occasioned by the piers has accumulated soft banks of mud.

There could not be a moment’s hesitation in fixing the termination of the canal at Newcastle, unless the
following reasons should be thought to outweigh the advantages of the best water in the Delaware, and the shortest
navigation across the peninsula, which this point offers. It is, in the first place, feared that, in time of war, when
the canal would be invaluable as a means of conveyance of military stores and bodies of men, an enemy’s ship of
war might destroy the works at Newcastle, in a sudden incursion, and return to sea before the mischief could be
prevented. It is further urged, that the mouth of the canal on the river, below the tide, would be liable to be filled
up, as are all places on the Delaware where there is an eddy, in a very short time. And it is also alleged, that
Newecastle is situated so far below Philadelphia (thirty-three miles) that, unless with a favorable wind, dull sailing
vessels cannot reach Newcastle in one tide, when they might reach the mouth of Christiana, four miles higher up
the river, and go up the creek with the flood. The first argument appears to me to be deserving of consideration,
in a national point of view, and a small fort would be necessary to defend the mouth of the works against an enemy
who should attempt to land to blow them up. But they could not be injured, even by shells, beyond the destruction
of the gates, which a few hours could put again into repair. To obviate the second objection, it would be necessary
to place the tide lock as far out as possible, and to carry out and wharf the side of the canal below the lock as far
into the river as the most projected wharf. The line of the wharves is now limited to six hundred feet beyond the
lowest street, called Water street, and unless further protruded into the river by a law of the State, this distance
presents no formidable difficulty to the work, and places the utmost extension of the wharves beyond the present
time.. The. third objection is not without foundation. But the narrow and crooked navigation of Christiana creek
presents infinitely more causes of delay than the distance of four miles in the bold navigation of the Delaware.
There is, however, in these objections, enough to render it an object of infinite importance, both to the nation and
to the company, to avail themselves of both the eastern terminations of the canal, and o make.a cut also from the
Bear to the Christiana creek, about three miles above Wilmington, on a line not altogether so favorable nor so
short as that to Newecastle, but presenting no difficulties of importance whatsoever. From the point (Mendenhall’s)
at which the termination is proposed, ten feet may be carried out to the river Delaware. The objections to this
termination are—the tedious and very crooked pavigation of the creek, for seven miles, to the Delaware; the draw-
bridge at Wilimington, which must be passed; but, more than any other, the opposition of the tides of Delaware
and Christiana creek: for if a boat comes into the canal at Welch point at high water, and passes across in six
hours, she will find half flood in Christiana, and must wait the ebb to go down. On her arrivalin the Delaware, in
two and a half or three hours, she will have again to wait three-or four hours for the flood, to proceed to Philadel-
phia, or up the Brandywine. to the celebrated mills, the interests of which ave well worthy of attention. Whereas,
a vessel arriving at Newcastle, and finding the flood tide running, which will always happen if she comes to Welch
point with a flood tide, may at once proceed up the Delaware, or up the Brandywine or Christiana creek, without
delay. It must also be mentioned that, without a favorable tide, it is difficult to work down the Christiana creek
against the wind, which is always unfavorable in some reach or other of its crooked navigation; when, on the
contrary, there is ample room-in the Delaware to use all advantages of wind and tide. °

On the other hand it must be urged in favor of Christiana creek, that there is navigable water for boats drawing
eight feet, above the proposed termination of the canal, as far as Christiana bridge, and that the navigation may be
pushed still higher; that the little town of Newport is now the dep6t of the produce of a very extensive and fruitful
country, extending into Lancaster county, and is twenty miles nearer to Lancaster than Philadelphia; and that, to
connect so important a field of productive business immediately witlr the canal, it may. be worth while to incur an
increased expense, and some inconvenience and delay in the mere thoroughfare navigation; and it may be added,
that the large fixed capital of the town of Wilmington, far exceeding that of Newcastle, demands from the good
policy as well as good will of the company or the nation, some consideration. ’

Well aware of the thankless task of giving a decisive and honest opinion on either side, I content myself with
furnishing the materials of determination to you, and proceed to describe the nature and principles of the work
actually executed in the feeder, and proposed for the canal. ’

Between the waters of the Chesapeake and the Delaware there are three streams which, rising in the high land
abulvt? the canal, may be brought down to it as feeders: the Christiana creek, the Whiteclay creek, and the Elk
itself. '

The Elk and the Whiteclay are nearly equal in the regular quantity of water they supply; the Christiana is
both smaller and more irregular. The Elk descends in a very crooked and rapid stream, eighty-four feet in four
miles from Elk forge to the tide near Elkton, and unites with the wide water of the Chesapeake at Turkey point.
The ridge that separates its waters with those of the Delaware, terminates in a high insulated hill, called Gray’s
hill, which is united to the high land by a low and narrow ridge, crossing the post road on the boundary line of
Delaware and Maryland. The Christiana creek is the first water falling from the highland into the Delaware. It
collects all the water that fall around the high insulated hill called Iron hill, at the northeast foot of which it turns
to the northeast, and running in that direction to the foot of the Granite ridge, into the Delaware, receives the
Whiteclay, Redclay, and Brandywine, in its course, and also numerous land drains frem the level land to the south-
east. Of these three streams it has been ascertained that they may all be brought to the canal, but the Elk with the
least expense, and the shortest cut. The valleys in which they all run having been worn in deep.and rocky land, and
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branching into deep ravines the beds of rapid rivulets, offer great difficulties to the work necessary to divert their
course. Inthe Elk feeder the canalis cat in the rock for about half a mile, and embankments are made across several
valleys; but the principal difficulty and expense consisted in cutting through a tongue of high land, called Bellhill,
through which the digging is thirty feet for near half a mile, andagain through the dividing ridge, to.the depth of
twenty-five' feet for about half that distance; these two difficulties have been conquered. - Another smaller hill
remains to be cut through; but it may be avoided by a circuitous cut, much less expensive, but also‘much less eligi-
ble. On the Delaware side of the ridge, the feeder is cut through a swampy flat of more than a mile in length,
whilst the descent is only six inches. The general elevation of the flat is eighty-six feet above the tide, and as the
head of the feeder at Elk forge is only eighty-four feet, it could have litile descent, and falls only two jnches in 2
mile. It has, on this account, been made a spacious canal of three feet six inches in water, twenty-two feet six inches on
the surface, and twelve feet at the bottom, affording as far as it goes a good and. valuable inland navigation. The
feederis six miles in length; at the end of five miles is a lock for the passage of boats, and a side cut to communi-
cate with a reservoir. A continuous valley offers the means of -making a reservoir of more than a hundred acres: It
has been proposed to embank thirty acres for this purpose. The lock is of ten feet lift. The reservoir will be level
with the upper feeder; of - course ten feet above the level of the canal, and under such a head, will give the canal
as plenteous and rapid supply as wanted. Below the lock the feeder is five feet deep, and twenty-seven feet on
the surface of the water; it will join the canal about & mile west of Aikentown. In the construction of the feeder
permanence has been a very principal consideration. All the eulverts¥are of solid masonry; no land water can run
into the cut, the banks are sloped as two to three, the embankments are well puddled, and the piers of the bridges
are of hewn stone. . e ,

From the description which I have given of the soil of the peninsula, it is evident that the amount of digging
constitutes thé chief expense of the canal. To lessen this amount, and to shorten the canal,. it is proposed to quit
the level in three places, and. to cross three land drains that lead into Christiana creek, one at Aikentown, and
two between Aikentown and the Bear. Small aqdeducts and short embankments only dre necessary to effect this.
If the canal should terminate at Newcastle, a narrow marsh must also be crossed; if at Christiana, deeper i cutting
must be encountered. But neither of these difficulties increase the expense of the canal more than §7,500 each,
beyond that of the same length of the general cut. i ) . . , .

.On all other points the report of the committee furnishes ample information; and I will only add, .that neither
in Europe nor}in our own country, do I know a liné of inland navigation, which, by so short a distance, and at so
easy an expense, unites such extensive and productive ranges of commercial intercourse. .

’ With the highest respect, I am yours, -
. . R B. H. LATROBE.
AvLBERT GALLATIN, Esq., Secretary of the Treasury. ' ‘

<

Argm 1, 1808.

P. S. In the questions proposed to me by you, the subject of artificial roads was: comprehended; but being
informed by you that the canal companies of Pennsylvania and Maryland bad transmitted to you ample accounts
of their undertakings, and as in their works, experience has taught a system and mode of execution of the most
perfect kind, I have refrained from adding any thing to the information thus acquired: It has, however, occurred
to me that a few remarks upon ' railroads might not, be unacceptable to you, especially as-the public attention has
been often called to this' sort of improvement, and the public mind filled with very imperfect conceptions of its
utility. . . . , : -

Ig’ailroads may be constructed of iron or of timber. : ‘ :

The most durable (but also the most expensive) railroads consist of cast iron rails let down on stone founda-
tions; such roads will last for ages. Cast iron rails secured on beds of timber are sufficiently durable for our coun-
try, and of moderate expense.; Railroads, entirely of timber, are fit only for temporary purposes. )

A railroad ¢onsists of two pair of parallel ways, one pair for going and the other for returning carriages; sin-
gle roads, with occasional passing places, are applicable to some situations, and are of course less expensive. I will
concisely describe: the road best adapted to the objects that in our country can be attained by it. The rails are
of cast iron, and consist of a tread and a flanch, forming in their section the létter L. The tread is three inches
wide, the flanch is two inches high. The rails need not be more than five-eighths of an inch average thickness, and
they niay be cast in lengths of five to six feet. FEach rail will, at six feet length, contain two hundred and twenty-
five cubic inches, which, at four inches to-the pound, is fifty-six pounds each rail, or one hundred weight for every
six feet in length of the road, to forty-four tons per mile. L .

In order fo form a road of these rails, they must be laid at the distance of from three and a half to five feet
(according to the carriage that is to rin upon-threm) parallel to each other; the ends of every two forming rails, being
let and pinned down info a piece of timber lying across the roads; the holes for the pins must be cast in the rails.
These pieces of timber may be of any form, provided they are level at the top, and they cannot be a great part of
the expense of the voad in any situation. The most durable timber is certainly the best; butno timber can be
very. durable, in the sitnation it must. occupy on the surface, and is partly or wholly covered.with earth. The per-
fection of the road consists in the parallel rails being laid perfectly level with each other across'the road, and per-
fectly jointed. In most parts of the Union the rails could, I think, be delivered at from $80 to’$90 per ton, and

t

in many at $60, but taking $80 as the average on the spot, the road will cost—;

Rails delivered, forty-four tons at $80, - - - - - - - $3,620
Leveling -the road very uncertain; but I will suppose as an average for leveling and filling in with

good gravel or broken stone, at $2 50 per perch or per mile, - - - 800

Timber and bedding 50 cents per rail, - - - - - 440

Incidents and superintendence, - - . - - - 140

Co . $5,000

VFor‘a set of returnihg ways, - - 5,000

Total per mile,  -. © - $10,000

The carriages which travel. on these roads may be of various dimensions agreeable to the material to be con-
veyed, and the necessary angle of the road. They have low cast iron wheels fast upon the axle, which turns round.
“Thus the two wheels on the axle make the same number of revolutions in the same space of time; the carriage ne-
cessarily goes straight forward, and cannot be thrown off the ways by any small obstruction on one side.
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The principle upon which such astonishing loads may be drawn on ways by a single horse, is the diminution of
friction in the greatest possible degree. On a good railroad, descending under an angle of only one degree, one
horse may draw eight tons in four wagons of two tons each without difficulty. The astonishing loads drawn upon
railroads by single horses in England has induced many of our citizens to hope for their carly application to the
use of our country. I fear this hope is vain, excepting on a very small scale, and that chiefly in the coal country
near Richmond; for it is evident that upen a railroad no other carriage but that which is expressly constracted
for the purpose, canbe employed; and that to render a railroad sufficiently saving of the expense of common car-
riage, to justify the cost of its erection, there must be a very great demand for its use. But the sort of produce
which is carried to our markets is collected from such scattered points, and comes by such a diversity of routes,
that railroads are out of the question as to the carriage of common articles. Railroads, leading from the coal mines
to the margin of James river, might answer their expense, or others from the marble quarries near Philadelphia to
the Schuylkill. But these are the only instances, within my knowledge, in which they at present might be em-

loyed.
P yThere is, however, a use for railroads as a temporary means to overcome the most difficult parts of the artifi-
cial navigation; and for this use they are invaluable, and in many instances offer the means of accomplishing dis~
tant lines of communication which might remain impracticable, even to our national means, for centuries to come.

F.—No. 3.
Sir: ’ WasnainGTON, December 8, 1807,

By your letter of the 29th of July, I am happy to find that the attention of Congress is directing itself
towards the opening of communications through the United States by means of roads and canals; and it would
give me particular pleasure to aid you with useful information on such works, as I have long been contemplating
their importance in many points of view.

But a year has not yet elapsed since I returned to America, and my private concerns have occupied so much
of my time, that, as yet, I have acquired but very little local information on the several canals which have been
commenced.

Such information, however, is, perhaps, at present, not the most important branch of the subject, particularly
as it can be obtained in a few months at a small expense, whenever the public mind shall be impressed with a
sense of the vast advantages of a general system of cheap conveyance. I hope, indeed, that every intelligent
Anmerican will, in a few years, be fully convinced of the necessity of such works to promote the national wealth,
and his individual interest. Such conviction must arise from that habit of reflection which accompanies the repub-
lican principle, and points out their true interest on subjects of political economy. From such reflections arises
their love of agriculture, and the useful arts, knowing them to augment the riches and happiness of the nation;
hence also their dislike to standing armies and military navies, as being the means of increasing the proportion of
non-productive individuals whose labor is not only lost, but who must be supported out of the produce of the indus-
trious inhabitants, and diminish their enjoyments.

Such right thinking does great honor to our nation, and leads forward to the highest possible state of civilization,
by directing the powers of man from useless and destructive occupations to pursuits which multiply the productions
of useful labor, and create abundance.

Though snch principles actuate our citizens, they are not yet, in every instance, aware of their best interests;
nor can it be expected that they should perceive, at once, the advantages of those plans of improvement which are
still new in this country. Hence the most useful works have sometimes been opposed, and we are not without
examples of men being elected into the State Legislatures for the express purpose of preventing roads, canals,
and bridges being constructed. But in such errors of judgment our countrymen have not been singular. When a
bill was brought into the British Parliament, fifty years ago, to establish turnpike roads throughout the kingdom,
the inhabitants, for forty miles round London, petitioned against such roads; their arguments were, that good roads
would enable the farmers of the interior country to bring their produce to the London market cheaper than they
who lived nearer the city, and paid higher rents; that the market would be overstocked, the prices diminished, and
they unable to pay their rents or obtain a living. The good sense of Parliament, however, prevailed, the roads
were made, the population and commerce of London increased, the demand for produce increased, and he who
lived nearest to Liondon still had a superior advantage in the market.

In like manner I hope the good sense of our Legislature will prevail over the ignorance and prejudice which
may still exist against canals. And here an important question occurs, which it may be proper to examine with
some attention in this early stage of our public improvements, whether, as a system, we should prefer canals to
turnpike roads. Our habits are in favor of roads; and few of us have conceived any better method of opening
communications to the various parts of the States. But in China and Holland canals are more numerous than
roads; in those countries the inhabitants are accustomed to see all their productions carried cither on natural or
artificial canals; and they would be as much at a loss to know how we, as a civilized people, could do without such
means of conveyance as we are surprised at their perseverance and ingenuity in making them.*¥ England, France,
and the principal States of Europe, commenced their improvements with roads; but as the science of the engineer
improved, and civilization advanced, canals were introduced, and England and France are now making every
exertion to get the whole of their heavy productions water-borne; for they have become sensible of the vast
superiority of canals over roads. ;

Our system, perhaps, ought to embrace them both; canals for the long carriage of the whole materials of agri-
culture and manufactures, and roads for travelling, and the more numerous communications of the country. With
these two modes in contemplation, when public money is to be expended with a view to the greatest good, we
should now consider which object is entitled to our first attention. Shall we begin with canals, which will carry
the farmer’s produce cheap to market, and return him merchandise at reduced prices? Or shall we first make
roads fo accommodate travellers, and let the produce of our mines and forests labor under such heavy expenses
that they cannot come to market?

To throw some light on this interesting question, I will base my calculations on the Lancaster turnpike road.
There the fair experiment has been made to penetrate from Philadelphia to the interior country; and the mode of
calculation here given will serve for drawing comparisons on the utility of roads and canals for all the great leading
communications of America. - A '

From Philadelphia to the Susquehannah, at Columbia, is 74 miles; that road, if I am rightly informed, cost,
on an average, 6,000 dollars a mile, or 444,000 for the whole. On it, from Columbia to Philadelphia, a barrel of

* The royal canal from Canton to Pekin is 825 miles long; its breadth, 50 feet; its depth, 9 feet.
116 w
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flour, say 200 weight, pays one dollar carriage. A broad wheel wagon carries 30 barrels, or three tons, and pays
for turnpike three dollars; thus far, each ton carried, the turnpike company receives only one dollar.

I will now suppose a canal to have been cut from Philadelphia to Columbia, and, with its windings, to make
100 miles, at $15,000% a mile; or, for the whole, $1,500,000. On such canal, one man, one boy, and horse
would convey 25 tons 20 miles a day,} on which the following would be the expenses:

One man, - < - - - - - - 8$100
One horse, - - - - - - - - 100
One boy, - - - - - - - - 50
Tolls for repairing the canal, - - - - - - 100
Tolls for passing locks, inclined planes, tunnels, and aqueducts, - - - 100
Interest on the wear of the boat, - - - - - - - 50

Total, - - 8500

V

This is equal to 20 cents a ton for 20 miles, and no more than one dollar a ton for 100 miles, instead of ter
dollars paid by the road. Consequently, for each ton carried from Columbia to Philadelphia on the canal, the
company might take a toll of six dollars instcad of one which is now got by the road; and then the flour would
arrive at Philadelphia for seven dollars a ton instead of ten, which it now pays. The merchandise would also
arrive at Columbia, from Philadelphia, for three dollars a ton less than is now paid, which cheap carriage, both
ways, would not only benefit the farmer and merchant, but would draw more commerce on the eanal than now
moves on the road, and thereby add to the profits of the company. - .

But to proceed with my calculation. I will suppose that exactly the same number of tons would move on the
canal that are now transported by the road. Again, let it be supposed that, at one dollar a ton, the turnpike com-
pany gains five per cent. per annum on their capital of $444,000, or $22,900, consequently, 22,200 tons must be
carried, which, at 6 a ton to the canal comparly, would have given $133,300 a year, or eight and a half per cent.
for their capital of $1,500,000.

The reason of this vast difference in the expense of carriage by roads or canals, will be obvious to any one who
will take the trouble to reflect that, on a road of the best kind, four horses, and sometimes five, are necessary to
transport only three tons. On a canal one horse will draw twenty-five tons, and thus perform the work of forty
horses.  The saving, therefore, is in the value of the horses, their feeding, shoeing, gear, wagons, and attendance.
These facts should induce companies to consider well their interests, when contemplating an enterprise of this sort,
and what would be their profits, not only in interest for their capital, but the benefit which their lands would receive
by the cheap carriage of manure, and of their productions.

In considering the profit to accrue to a company from a canal instead of roads, there is another important cal-
culation to be made; and for that purpose I will proceed with the Lancaster turnpike, supposing it to extend to
Pittsburg, three hundred and twenty miles, on which, the carriage being at the rate now paid from Columbia to
Philadelphia, that is, $10 a ton for seventy-four miles, the ton from Pittsburg would amount te $42; at which
price, a barrel of fiour would cost $4 in carriage, an expense which excludes it from the market. Thus, grain, the
most important and abundant production of our interior country, and which should give vigor to our manufactures,
is shut up in the districts most favorable to its culture; or, to render it portable, and convert it into cash, it must
be distilled, to bratalize and poison society. In like manner, all heavy articles of little moneyed value can only
move within the narrow limits of one hundred miles; but were a canal made the whole distance, and by one or
more companies, they might arrange the tolls in the following manner, so as to favor the long carriage of heavy
articles:

The expense of man, boy, and horse, as before stated, would cost only $3 to boat one ton of flour three hun-
dred miles; this is 80 cents a barrel. Suppose, then, that the company received 70 cents a barrel, or §7 a ton,
flour could then come from Pitisburg to Philadelphia for one dollar a barrel, the sum which is now paid from Co-
lumbia. Thus, the canal company would gain $7 a ton by a tfade which could never move througha road of equal
length. Here we see that on canals the tolls may be so arranged as to draw to them articles of little moneyed
value; and it would be the interest of the company or companies to make such regulations. But on turnpike roads
no such accommodation of charges, in proportion to distance, can be effected, because of the number of horses, which
<annot be dispensed with.f Even were the roads made at the public expense, and toll free, still the carriage of one
ton for three hundred miles would cost at least $35. But were canals made at the public expense, and no other
toll demanded than should be sufficient to keep them in repair, a ton in boating and tolls would only cost §3 for
three hundred miles; and for $35, the sum which must be paid to carry one ton three hundred miles on the best
of roads, it could be boated three thousand five "hundred miles, and draw resources from the centre of this vast
continent. .

But, striking as this comparison is, I will still extend it. The merchandise which can bear the expense of car-
riage on our present roads to Pittsburg, Kentucky, Tennessee, or any other distance of three hundred milés, and
which for that distance pays $100 a ton, could be boated on canals ten thousand miles for that sum.

As these calculations are founded on facts which will net be denied by any one acquainted with the advantages of
canals, it is the interest of every man of landed property, and particularly of the farmers of the back countries, that
canals should be immediately constructed, and rendered as numerous as the funds of the nation will permit, and the
present population requires; and, as inhabitants multiply most towards the interior, and must extend westward, still
moving more distant from the seacoast and the market for their produce, it is good policy and right that canals
should follow them. In twenty-five years our population will amount to fourteen millions, two-thirds of whom will
spread over the Western countries. Suppose, then, that $3,500,000 were annually appropriated to canals; sucha
sum would pay for three hundred miles of canals each year; and in twenty, years we should have six thousand miles
circulating through, and penetrating into the interior of the different States. Such suins, though seemingly large,
and such works, though apparently stupendous, are not more than sufficient to keep pace with the rapid incrcase
of our population, to open a market, and carry to every district such foreign articles as we near the coast enjoy.
With this view of the subject.arises a political question of the utmost magnitude to these States, which is, that, as

* On averaging the canals of America, 15,000 dollars a mile will be abundantly sufficient to construct them in the best
manner, particularly if made on the inclined plane principle with small boats, each carrying six tons.

1 One horse will draw on a canal from 25 to 50 tons, 20 miles in one day. I have stated the least they ever do, and the
highest rate of charges, that no deception may enter into their cal culations.

4+In my work on small canals, published in 1796, page 140, there is a table showing a mode of regulating the boating and
tonnage in such manner that a ton may be transported one thousand three hundred miles for $5; yet by this method canal com-
panies would gain more toll than by any other means yet practised.
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our national debt diminishes, and the treasury increases in surplus revenue, will it not be the best interest of the
people to continue the present duties on imports, and expend the products in national improvements?

To illustrate this question, I will state some examples of the rate of duties, and the expense of carriage, to
prove that, by keeping on the duties, and making canals with the revenue, goods, in a great number of instances,
will be cheaper to the consumer than by taking off the duties, and leaving the transport to roads.

First example.

Brown sugar pays in duty two and a half cents per pound, or for one hundred pounds, - §2 50
It pays for wagoning three hundred miles, - - - - - 5600
Total, - - 87 50

By the canal, it would cost, in boating, 15 cents for three hundred miles; consequently, the boating and duty
would amount to $2 65; therefore, by keeping on the duty, and making the canal, sugar would arrive at the inte-
rior, three hundred miles, $2 85 the hundred weight cheaper than if the duties were taken off, and the transport
{eft to roads.

Second example.

One bushel of salt, weighing fifty-six pounds, paid in duty - - - - $0 20
To carry it three hundred miles by roads, the expense is - - - - 2580
Total, - -$270

By the canal, it would cost, for boating three hundred miles, 7 cents. By keeping on the duties, and making
the canals, it would arrive to the interior consumer 6% cents the bushel cheaper than were the duties taken off, and
the transport left to roads. ’

Third example.
Molasses pays 6 ceats a gallon duty; this is, for one hundred pounds, - - - 8075
It pays for wagoning three hundred miles, - - - - - 500

Total, - -85 75

By the canal, the carriage would cost 15 cents, and it would arrive at the interior at $4 10 the hundred weight,
or 27 cents a gallon cheaper than were the duties taken off, and the transport left to roads.

Numerous other articles might be stated to show that the real mode of rendering them cheap to the interior
wonsumer is to keep on the duties, and facilitate the carriage with the funds so raised.

These, however, may be considered as partial benefits, and not sufficiently general to warrant keeping on the
duties: but there is a point of view in which I hope it will appear that the advantages are general, and will be
felt throughout every part of the States. It is by reducing the expense of all kinds of carriage, and thus econo-
mise to each individual more than he now pays in duty on‘the foreign articles he consumes; for example, wood for
fuel is an article of the first necessity; it cannot bear the expense of transport twenty miles on roads; at that
distance it is shut out from the market, and the price of fuel is consequently raised to the amount of carriage;
were a cord of wood carried twenty miles on roads, it would pay for wagoning at least §3; on a canal it would pay
20 cents; thus, on only one cord of wood, there is an economy of $2 80.

Which economy would pay the duty on fourteen pounds of tea, at 20 cents the pound duty; or one hundred and
forty pounds of sugar, at 2 cents the pound duty; or fifty-six pounds of coffee, at 5 cents the pound duty; or four-
teen bushels of salt, at 20 cents the bushel duty; or fifty-six gallons of molasses, at 5 cents the gallen duty.

I will now suppose a city of fifty thousand inhabitants who, for their household and other uses, will consume
fifty thousand cords a year, on which there would be an economy of one hundred and forty thousand dollars; a sum,
in all, probably equal to the duties paid by the inhabitants; for the duties divided on the whole of the American
people, is but $2 28 to each individual; here I have estimated each person to pay 82 80; yet this estimate is made
on one cord of wood to each inhabitant of a city; were I to calculate the economy on the carriage of building
timber, lime, sand, bricks, stone, iron, flour, corn, provisions, and materials of all kinds which enter or go out of a
city, it would be five times this sum; and thus the towns and cities are to be benefited. The farmer or miller
who lives twenty miles from a market, pays at least 22 cents to wagon a barrel of flour that distance; by the canal
it would cost two cents, the economy would be 20 cents; at one hundred miles the economy would be 100 cems,
and at one hundred and fifty miles it would be 150 cents; beyond this distance the flour cannot come to market
by roads; yet, at this distance, the economy of 150 cents on the carriage of one barrel of flour would pay the duty
on seven and a half pounds of tea; or seventy-five pounds of sugar; or thirty pounds of coffee; or seven and a
half bushels of salt; or thirty gallons of molasses.

Thus it is, that the benefits arising from a good system of canals are general and mutual; therefore, should
peace and the reduction of the national debt give an overflowing treasury, I hope you and the majority of Ameri-
cans will think with me that the duties should not be taken off, nor diminished; for such an act, instead of reliev-
ing the people, would really oppress them, by destroying the means of reducing the expense of transport, and of
opening to them a clreap mode of arriving at good markets. To proceed with these demonstrations, let us look at
the rich productions of our interior country: wheat, flour, oats, barley, beans, grain, and pulse of all kinds, cider,
apples, and fraits of all kinds, salt, salted beef, pork and other meats®, hides, tallow, beeswax, cast and forged iron,
pot and pearl ashes, tanner’s bark, tar, pitch, rosin and turpentine, hemp, flax and wool, plaster of Paris, so neces-
sary to our agriculture, coals and potter’s earth for our manufactures, marble, lime, and timber for our buildings.

All of these articles are of the first necessity; but none of them can bear the expense of §5 the hundred weight,
to be transported three hundred miles on roads; yet on canals they would cost, in boating, only 15 cents the hun-
dred weight for that distance. c

There is another great advantage to individuals and the nation arising from canals, which roads can never give.,
It is that when a canal runs through a long line of mountainous country, such as the greater part of the interior of
America, all the grounds below for half a mile or more may be wanted and converted into meadows, and other pro-
fitable culture. How much these conveniences of irrigation will add to the produce of agriculture, and the beauties
of nature, I leave to experienced farmers and agricultural societies to calculate. In Italy and Spain it is the prac-

* Animals are now driven to market 300 or more miles at a considerable expense and loss of flesh, principally for two reasons,
first, the expense of transporting the salt to the interior, and secondly, the expense of carrying the salted meats to market.
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tice to sell water out of the canals for watering meadows and other lands. In such cases tubes are put into the
canal, under the pressure of a certain head of water, and suffered to run a given time for a fixed price; the moneys
thus gained add much to the emoluments of the canal companies.

But, with all these immense advantages, which canals give, it inay be a question with many individuals, whether
they can be constructed in great leading lines from our seacoasts and navigable rivers, to the frontiers of the several
States, or pass our mountains, and penetrate to the remote parts of our interior country. Should doubts arise on
this part of the plan, I beg leave to assure you that there is no difficulty in carrying canals over our highest moun-
tains, and even where nature has denied us water; for water is always to be found in the valleys, and the canal
can be constructed to the foot of the mountain, carrying the water to that situation. Should there be no water on
the mountain or its sides, there will be wood or coals; either, or both of which, can be brought cheap tothe works,
by means of the canal. Then with steam engines, the uppef ponds of canal can be filled from the lower levels,
and, with the engines, the boats can, on inclined planes, be drawn from the lower to the upper canal; for this mode
of "operating it is necessary to have small boats of six tons each. As the steam engines are to draw up and letdown
the boats on inclined planes, no water is drawn {rom the upper level of canal, as when locks are used; con-
sequently when the upper ponds have been once filled, it is only necessary that the engine should supply leakage
and evaporation. There is another mode of supplying the leakage and evaporation of the higher levels; on the
tops and sides of mountains there are hollows or ravines, which can be banked at the lower extremity, thus forming
a reservoir to catch the rain or melted snow. From such reservoirs, the ponds of canal can be replenished in the
dry months of summer. This mode of reserving water is in practice in England for canals, and in Spain for irri-
gation. In this manner I will suppose it necessary to pass a mountain eight hundred feet high; then four inclined
planes, each of two hundred feet rise, would gain the summit, and four would descend on the other side. Total,
eight inclined planes, and eight steam engines. Each steam engine, of twelve horses power, would cost about
$10,000, in all $80,000; each would burn twelve bushels of coals in twelve hours, or ninety-six bushels for the
eight engines, for one day’s work.

The coals, in such situations, may be estimated at twelve cents a bushel, or, - - - $11 52
At each engine and inclined plane, there must be five men; total, forty men, at one dollar cach, - 40 00
Total, 251 52
For this sum they could pass five hundred tons in one day, over the eight inclined planes,
which, for each ton, is only, - - - - - - 10 cents.
Suppose the mountain to be twenty miles wide, boating for each ton would cost, - - 20
Total, 30 cents.

A ton for passing over the mountain, which will be, more or less, according to circumstances. These calcu-
lations being only intended to remove any doubts which may arise on the practicability of passing our mountains.

Having thus, in some degree, considered the advantages which canals will produce in point of wealth to indi-
viduals, and the nation, I will now consider their importance to the Union, and their political consequences.

First. Their effect on raising the value of the public lands, and thereby augmenting the revenue.

In all cases where canals shall pass through the lands of the United States, and open a cheap communication
to a good market, such lands will rise in value for twenty miles on each side of the canal. The farmer who will
reside twenty miles from the canal, can, in one day, carry a load of produce to its borders; and were the lands

" six hundred miles from one of our seaport towns, his barrel of flour, in weight two hundred pounds, could be carried that
distance for sixty cents, the price which is now paid to carry a barrel fifty miles on the Lancaster turnpike. Con-
sequently, as relates to cheapness of carriage, and easy access to market, the new lands which lie six hundred miles
from the seaports, would be of equal value with lands of equal fertility, which are fifty miles from the seaports.
But, not to insist on their being of so great a value until population is as great, it is evident that they must rise in
value in a three or fourfold degree; every lineal mile of canal would accommodate twenty-five thousand six hundred
acres; the lands sold by the United States in 1806, averaged about two dollars an acre; and certainly every acre
accommodated with a canal, would produce six dollays; thus,only twenty miles of canal, each year, running through
national lands, would raise the value of five hundrej and twelve thousand acres at least four dollars an acre, giving
two million and forty-three dollars to the Treasury, a sum sufficient to make one hundred and thirty-six miles of
canal. Had an individual such a property, and funds to construct canals to its centre, he certainly would do it for
his own interest. The nation has the property, dnd the nation possesses ample funds for such undertakings.

Second. On their effect in cementing the Union, and extending the principles of confederated republican Gov-
ernment, numerous have been the speculations on the duration of our Union, and intrigues have been practised
to sever the Western from the Eastern States. The opinion endeavored to be inculcated was, that the inhabitants
behind the mountains were cut off from the market of the Atlantic States; that, consequently, they had a separate
interest, and should use their resources to open a communication to a market of their own; that, remote from the
seat of Government, they could not enjoy their portion of advantages arising from the Union, and that, sooner or
later, they must separate and govern for themselves.

Others, by drawing their examples from European Governments, and the monarchies which have grown out of
the feudal habits of nations of warriors, whose minds were bent to the absolute power of the few, and the servile
pbedience of the many, have conceived these States of too great an extent to continue united under a republican
form of Government, and that the time is not distant when they will divide into little kingdoms, retrogading from
common sense to ignorance, adopting all the follies and barbarities which are every day practised in the kingdoms and
petty states of Europe. But those who have reasoned in this way have not reflected, that men are the creatures of
habit, and that their habits as well as their interests may be so combined, as to make it impossible to separate them
without falling back into a state of barbarism. Although in ancient times some specks of civilization have been
effaced, by hoards of uncultivated men, yet, it'is remarkable that since the invention of printing, and general diffu-
sion of knowledge, no nation has retrogaded in science or improvemeuts; nor isit reasonable to suppose that the
‘Americans, who have as rouch if not more information in general than any other people, will ever abandon an advan-
tage which they have once gained. England, which at one time, was seven petty kingdoms, has, by habit, long been
united into one. Scotland, by succession, became united to England, and is now bound to her by habit, by turnpike
roads, canals, and reciprocal interests. In like manner all the counties of England, or departments of France, are bound
to each other; and when the United States shall be bound together by canals, by cheap and easy access to market
in all directions, by a sense of mutual interests arising from mutual intercourse and mingled commerce, it will be
no more possible to split them into independent and separate Governments, each lining its frontiers with fortifica-
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tions and troops, to shackle their own exports and imports to and from the neighboring States, than it is now pos-
sible for the Government of England to divide and form again into seven kingdoms.

But it is necessary to bind the Statestogether by the people’s interest, one of which is to enable every man to
sell the produce of his labor at the best market, and purchase at the cheapest. This accords with the idea of Hume,
¢ that the government of a wise people would be little more than a system of civil police; for the best interest of
man is industry, and a free exchange of the produce of his labor for the things which he may require.”

On this humane principle, what stronger bonds of union can be invented, than those which enable each indi-
vidual to transport the produce of his industry twelve hundred miles for sixty cents the hundred weight? Here, then,
is a certain method of securing the Union of the States, and of rendering it as lasting as the continent we inhabit.

It is now eleven years that I have had this plan in contemplation for the good of our country. At the conclusion
of my work on small canals, there is a letter to Thomas Mifflin, then Governor of the State of Pennsylvania, on a
system of canals for America. In it I contemplated the time when * canalsshould pass through every vale, wind
around each hill, and bind the whole country together in the bonds of social intercourse;” and ¥ am happy to find
that, through the good management of a wise administration, a period has arrived when an overflowing treasury
exhibits abundant resources, and points the mind to works of such immense importance. Hoping speedily to see
them become favorite objects with the whole American people,

- I have the honor to be your most obedient servant, .
ROBT. FULTON.
To AuserT GALLATIN, Fsq., Secretary of the Treasury.

10th Coneress.] No. 251. [1st Session.

BURR’S CONSPIRACY-LETTERS FROM M. NIMMO AND JNO. SMITH.

COMMUNICATED TO THE SENATE, APRIL 8, 1808.

To the Senate of the United States: Apri 8, 1808.

Agreeably to the request of the Senate, in their resolution of yesterday, I have examined my papers, and
find no letter from Matthew Nimmo, of the date of November 28, 1806, nor any other from him, of any date, but
that of January 23, 1807, now transmitted with all the papers in my possession which accompanied it; nor do I
find any letter from John Smith, of Ohio, bearing date at any time in the month of January, 1807.

Having delivered to the Attorney General all the papers respecting the conspiracy of Aaron Burr, which came
to my hands during, or before, his prosecution, I might suppose the letters above requested had been delivered to
him; but I must add my belief that I never received such letters, and the ground of it. I am in the habit of noting
daily, in a list kept for that purpose, the letters I receive daily, by the names of the writers, and dates of time and
place, and this has been done with such exactness, that I do not recollect ever to have detected a single omission.
I have carefully examined that list from the 1st of November, 1806, to the last of June, 1807, and I find no note,
within that period, of the receipt of any letter from Matthew Nimmo, but that now transmitted; nor of any one of
the date of January, 1807, from John Smith, of Ohio. The letters noted, as received from: him within that period,
are dated at Washington, February 2, 2, 7, and 21, which I have examined, and find relating to subjects entirely
foreign to the objects of the resolution of the 7th instant; and others dated at Cincinnati, March 27, April 6, 18,
and 17, which, not being now in my possession, I presume have related to Burr’s conspiracy, and been delivered
to the Attorney General. I recollect nothing of their particular contents. I must repeat, therefore, my firm belief
that the letters of Nimmo, of November 28, 1806, and of John Smith, of January, 1807, never came to my hands,
and that if such were written, (and Nimmo’s letter expressly mentions his of November 28,) they have been inter-
cepted, or otherwise miscarried.

TH: JEFFERSON.

[Nore.—None of the letters that may have accompanied this message are now on the files of the Senate.]

10th CoNGRESs.] - No. 252. ’ 1st Session.

COMPLAINT OF THE LEGISLATURE OF THE MISSISSIPPI TERRITORY AGAINST PETER
B. BRUIN, JUDGE OF THAT TERRITORY.

OOMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 11, 1808,
Resolutions of the Legislative Council and House of Representatives of the Mississippi Territory, relative o
the conduct of Peter B. Bruin, presiding Judge of said Territory.

Councit Ceameer, Marck 1, 1808.

Whereas, the honorable Peter B. Bruin, presiding judge of this Territory, has, for a number of years past,
neglected to discharge the duties required by law, and the nature of his office, in frequently failing to hold the
superior and circuit courts of this Territory, by reason whereof justice has been most shamefully delayed; and

..
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whereas the said Peter B. Bruin has, of late years, been addicted to drunkenness, especially during the terms of the
courts, and has frequently appeared on the bench in such an extreme state of intosication as to disqualify him en-
tirely from performing the solemn and important duties of his office; in consequence of which, the court has often
been compelled to adjourn from day to day, and finally to close their session before the business of the term was
completed; all which doings of the said Peter B. Bruin, has tended to degrade our courts of justice, and to work a
manifest injury to the people of this Territory; in consideration of which the Legislative Council and House of
Representatives of the Mississippi Territory, in General Assembly convened, are constrained by a sense of their
duty, to pass a vote of censure on the official conduct of the said Peter B. Bruin, and to solicit his removal from
oftice: Wherefore, .

Resolved by the Legislative Council and House of Representatives of the Mississippi Territory, in Gene-
ral Assembly convened, That George Poindexter, Esq., our territorial delegate in Congress, be instructed, and he
is hereby required and directed to impeach the honorable Peter B. Bruin, presiding judge of this Territory, on tho
charges of neglect of duty and drunkenness on the bench, which said charges we pledge ourselves, in bebalf of
the people of this Territory, to substantiate and make good.

Resolved, That copies of these resolutions be transmitted one to the President of the United States, one to the
President of the Senate, one to the Speaker of the House of Representatives, and one to our delegate in Congress.

- JOHN ELLIS, Speaker of House of Representatives.
JOSHUA BAKER, President of Legislative Council.
Attest: JOSHUA DOWNS, Secretary.

10th Coneress.] No. 253. [1st Sessron.

APPLICATION FOR A DIVISION OF THE INDIANA TERRITORY.

A}
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 11, 1808.

Mr. Lyon, from the committee to whom was referred the- petitions of the people of the counties of Randolph and
St. Clair, in the Indiana Territory, made the following report:

That the petitioners state many inconveniences, hardships, and privations, as well as the discouragement of
emigration into their country, under which they labor, in consequence of a connexion which they call unnataral,
between the two very distant settlements, whose country, by the compact between the United States and the State
of Virginia, is crdained to constitute two separate and distinct States. .

Among the disadvantages, they state that the inhabitants of their two large and populous counties are subject
to be called from one hundred and eighty to one hundred and fifty miles through a wilderness (which, for want of
wood and living water, must long remain dreary and difficult to pass through) to attend as suitors, witnesses, &c.,
as the general court, which is held at Vincennes, has cognizance of every matter in controversy exceeding the
value of fifty dollars. ‘

They state, also, that the country, which is to constitute the Eastern State, having three-fifths of the represen-
tation in the Territorial Legislature, with all the officers for the administration of the Territorial Government,
appoianted by the President of the United States, they who live in the country which is to constitute the Western
State, are oppressed with taxes, the avails thereof are expended in the country which is to form the Eastern State, and
at the discretion of those over whom they can have no control. They pray for a dissolution of this connexion, and the
establishment of a new Territorial 'Government, cousisting of the country, which, by the compact, is designated
for the Western State, as it is marked out on the map of the United States. .

The committee, however, considering the press of important business which must occupy the attention of the
National Legislature, during the short time proposed for the continuance of the session, the unpromising aspect of
aur fiscal concerns, and particularly the impolicy of increasing the number of Territorial Governments without its
being manifestly necessary, are of opinion that it is inexpedient, at this time, to grant the prayer of the petitioners.

10th Coneress.] No. 254. [1st Sessron.

INQUIRY INTO THE CONDUCT OF HARRY INNIS, DISTRICT JUDGE OF THE UNITED
STATES FOR THE DISTRICT OF KENTUCY.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APrIL 19, 1808.

Mr. Rowan, from thie committee appointed ¢ to inquire into conduct of Harry Innis, district judge of the United
States for the district of Kentucky, relative to his having, whilst in the tenure of his office as aforesaid, been
party or privy to a project, on the part of Spain, or her subjects, to dismember these United States, or to the
seduction of the State of Kentucky from this Union; or relative to his havisg been party or privy, during the
time aforesaid, to a project of France, or her citizens, to embroil these United States in a war with Spain; or
relative to his having illicitly corresponded with both or either of the Governments aforesaid, or their subjects
or citizens, upon one or both projects aforesaid; or relative to his having known and concealed from this Gov-
ernment one or both the said projects;” made the following report:

That they have considered the same, and the accompanying documents, which documents are the only evidence
which, the committee are informed, can be obtained material to the inguiry, and are of opinion that the said Harry
Innis has not so acted as to require the interposition of the constitutional powers of this House.
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Sie: Frankrorr, February 27, 1808.

By direction of the Legislature of this State, I have the honor of enclosing to you a resolution respecting
the honorable Harry Innis; the copy of a letter from Joshua Barbee to said Innis; and a copy of the report of the
select committee appointed to inquire into the conduct of Benjamin Sebastian, to which you are requested to give
your attention.

X have the honor to be, with due regard and consideration, your obedient servant,
CHRISTOPHER GREENUP.
Honorable Jorn Rowan.

Resolution respecting the Honorable Harry Innis.

In Generarn AsseEmBLY, February 17, 1808.

Whereas the House of Representatives did, at the last session, appoint a committee 1o examine into and report
on the conduct of Benjamin Sebastian, one of the judges of the court of appeals of this State, in relation to the
said Sebastian being a Spanish pensioner while holding his office aforesaid, in which report there were circumstances
implicating Harry Innis, a district judge of the United States in and for the Kentucky district, as detailed by him-
self when called on as a witness on the part of this commonwealth against the said Sebastian; and these circum-
stances, in the conduct of the said Harry Innis, are deemed sufficient, by the present General Assembly, to call
forth the public expression of their opinion: Therefore,

Resolved by the Senate and House of Representatives, That an inquiry ought to be instituted by the consti-
tated authority into the conduct of the said Judge Innis; and, also,

Resolved, That the Governor be requested to transmit to each of the Representatives of this State in the Con-
gress of the United States, a copy of said report, as also a copy of aletter from Joshua Barbee to the said Judge
Innis, dated Danville, January 4, 1807, together with these resolutions, to be laid by them before the House of
Representatives in Congress, and that our said Representatives from this State do request an inquiry to be made
into the conduct of said Judge Innis.

HENRY CLAY,

Speaker of the House of Representatives.
GREEN CLAY,

Speaker of the Senate, pro fempore.

Approved, February 19, 1808.
CHRISTOPHER GREENUP,
Governor of the Commonwealth of Kentucky.
By the Governor:
Avrrep W. Gravson, Secretary.

1, William C. Greenup, Secretary of the State of Kentucky, do certify the foregoing to be a true copy from
the original enrolled resolution filed in my office. ‘

Given under my hand and seal of office, this 26th day of February, 1808.

: o WILLIAM C. GREENUP.

Copy of a letter from Joskua Barbee to Judge Innis.

Sir: DanviLLEg, Jenuary 4, 1807.

In answer to yours of the 19th ultimo, wherein you say a piece had appeared, addressed particularly to
you, in the * Western World,” and, among other things, had charged you with being instrumental in aiding and
sending three men with secret despatches for General Wilkinson to New Orleans, in the spring of 1788, in a canoe,
I have to observe that, at your instance, I went to Wilkinson’s about the 1st of March, 1788; that he employed me
to go in a canoe with two others to New Orleans; that we left his house'in Woodford county, and took water at
General Scott’s, about the 20th of the same month; that we went to New Orleans, and, while there, I delivered
letters oi packets to the Governor and Daniel Clarke, now deceased, having on our way down called at Natchesz,
where I delivered one to the commandant at ‘that post; that these letters or packets (whichever they were) werg
handed to me, and I believe, written by Wilkinson.

Your request me to state particularly what agency you had, if any, in the business; also whether there were any
secret injunctions given me by you, in your presence, or by any other person. The only agency that I know of
was that of informing me that Wilkinson wanted to employ a person, on whom dependence might be placed, to make
the tour aforesaid, and that, if I was disposed to be employed, I must go to Wilkinson and make my bargain with
him; after which'I do not recollect our speaking on the subject; and, as to the secret injunctions, if T had any, they
were not given by you nor in your presence, consegnently not pertinent to your case.

It having become too common to publish letters of this kind, and “without an objection being made known to
yon, this might make its appearance in a newspaper; I cannot consent to this letter being published, as I have ob-
jections to my name becoming the subject of comment and animadversion. I am, sir, yours, &c.

JOSHUA BARBEE.
A copy. Attest: Wirriam C. Greenve, Secretary.

Srate oF KENTUCKY, ss.

I, Christopher Greenup, Governor of the commonwealth aforesaid, do certify all whom it may concern, that
William C. Greenup, Esquire, who attests the resolutions respecting an inquiry to be made into the conduct of the
honorable Harry Innis, judge of the district court for the district of Kentucky, was, at the time of attesting the
same, and still is, the Secretary of the State aforesaid, duly commissioned and sworn.

In testimony whereof, I have caused the seal of the said commonwealth to be affixed to these presents.
Given under my hand, at Frankfort, this 27th day of February, A. D. 1808, and in the sixteenth year of
the commonwealth, :
CHRISTOPHER GREENUP. '
By the Governor: ) :
WiLLiam C. Greenup, Secretary.
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STATE OF XENTUCKY.
In vae House or RepresenTaTIVES, December 6, 1806.

Mr. Poeg, from the select committee appointed to inquire into the charges against Benjamin Sebastian, one of the
judges of the court of appeals, reported the following resolution, viz:

The committee to whom was referred the information communicated to the House, charging Judge Sebastian
with having received a pension from the Spanish Government, have had the same under consideration, and report
that they have, with circumspection and attention, examined the various evidence brought before them, which is as
follows:

The evidence given on the inquz'rg} into the charge against Benjamin Sebastian, Esquire, one of the judges of the
Kentucky court of appeals, before a special committee, appointed by the House of Representatives for that
purpose, on the 27th day of November, 1806.

Mr. Tromas BurnitT, of lawful age, being first duly sworn, deposed: that, in the year 1800 or 1801, he was
spoken to by Judge Sebastian to receive money for him at New Orleans, which, he said, was coming to him aunually,
and, upon his, the said Bullitt, agreeing to do so, Judge Sebastian gave a draught on Don Andre Armisto, not as an
officer, but in the form which draughts are commonly drawn for money, without a consideration stated; which
draught he forwarded by a Mr. Smith, and was paid off; and that Judge Sebastian informed him that he drew two
thousand dollars annually, for life, in consequence of his, the said Sebastian, having been active in some commer-
cial arrangements with the Spanish Government, and the people of the Western country; and that, in the year
1802, he also got a second draught from Judge Sebastian for two thousand dollars, which was presented and paid.
He also said that he had seen a letter from Governor Carondelet to Judge Sebastian, requesting him, the said Se-
bastian, to appoint an agent or agents to meet Gayoso at Madrid, which letter was dated previous to the draughts,
and, in consequence of which letter, Judge Sebastian said he was induced to take his first trip to New Orleans.
Mr. Bullitt, upon being interrogated whether this letter did not go to implicate Judge Sebastian, as an officer
under Spain, he answered in the negative. Mr. Bullitt aiso stated that Judge Sebastian told him that, while he
was making those commercial arrangements, for which he became entitled to the annuity, a courier arrived at New
Orleans, giving information of the negotiation of peace between America and Spain, which put a stop to the ar-
rangements. Mr. Bullitt was also interrogated whether or not the annuity spoken of was in consequence of any
moneyed or property consideration? He answered that he understood that it was in consequence of Judge Sebas-
tian’s own personal services, in bringing about the before-mentioned commercial arrangements.

Examined and signed by
THOMAS BULLITT.

Mr. Crarues WiLkiys, being duly sworn, deposeth: that, in the fall of 1804, he went to Natchez, and on ex-
amining the papers of John A. Seitz, deceased, deposited in the house of J. & C. Wilkins, at Natchez, found among
them a draught on ¢ the Spanish Governor at New Orleans, or any other person authorized, drawn by Benjamin
Sabastian, for the amount of his, the said Benjamin Sabastian’s pension,” but did not recollect the date of the draught.
Mr. Wilkins being interrogated whether or not the word “ pension’ was made use of in the draught? he answered
that he was confident it was. Mr. Wilkins wds also asked if Don Andre Armisto was not the Secretary to
the colony of Louisianal he answered that he was. It was also inquired of Mr. Wilkins, if the hand-writing of’
the draught, and the letter produced by him, did not appear to be the same? he also answered that it did appear to
be the same. .
oL Examined and signed by

CHARLES WILKINS.

The letter referred to in the foregoing deposition, is in the following words and figures, to wit:

Dear Sir: - LoussviLig, February 18, 1804.

The intelligence of your having safely arrived at Natchez about a month ago, gave me very considerable plea-
sure, not only because you were thus far secure from the dangers of a hazardous voyage, but also that yon would
soon have it in your power to determine whether the application to be made on my account would be productive
or not. As this subject is all-important to me, and, of course, I feel considerable solicitude about it, the sooner you
can inform me of the true situation of the business the better; for if you succeed, T shall be eased of a great weight
of anxiety; and if you do not, I must immediately make the necessary preparations to descend the river myself
for the purpose of collecting proof of my situation, and lay a statement of the business before the minister. If the
person who was authorized to have transacted this affair in New Orleans should be gone hence before you arrive
there, it is probable the application must be made at the Havana; and if this idea had suggested itself fto you,
1 have flattered myself that that circumstance would hasten your departure from Natchez; or that you would devise
some mode whereby application at New Orleans might be made, through the agency of some confidential person.

Accept the warmest wishes for your prosperity and happiness,
Of your sincere friend, and humble servant,
BEN. SEBASTIAN.

Messrs. Josepu H. Daviess, Tromas BuLrrrr, Joun ALiLen, and Joun Por, proved that the body and signa-
ture of the said letter were in the hand-writing of Judge Sebastian.

Mr. James T. MarTin, being duly sworn, deposed as follows: In the year 1805, I received, from the agent of
Messrs. John and Charles Wilkins, at Natchez, a trunk, delivered to me as the property of the late John A. Seitz,
. who died at Orleans, in July, 1804. The trunk contained a number of papers relative to the concern of said
" Seitz; among which I discovered a draught signed * Sebastian” as the drawer; but I did not know the hand-wri-
ting of Judge Sebastian, nor am I confident that it was signed Benjamin Sebastian; but I recollect perfectly the
substance of the address of the draught is contained, and I believe expressed in the following words: « To the pro-
per officer in the Spanish Government for paying off such claims.”

The trank that contained the above paper, I forwarded to John Clay, in New Orleans, in October, 1805, ac-
companied with a letter, in which I requested him, as well as I recollect, to give it the first conveyance to Mr.
Francis West, of Philadelphia. ’

JAMES T. MARTIN.



1808.] INQUIRY INTO THE CONDUCT OFJUDGE INNIS. 925

Before the committee on the inquiry into the charge against Judge Sebastian.

Novenser 28, 1806, A. M.

Mr. Tromas Burrrrr was again called upon, and stated on oath, as follows: that the letter spoken of yesterday
by him from the Baron of Carondelet to Judge Sebastian, was on the subject of commercial arrangements, and that
the name of Mr. Innis, Mr. Nicholas, and some other person not recollected, were in it; and who were requested,
jointly with Judge Sebastian, to appoint an agent or agents to meet Gayoso at Madrid; and that commercial ar-
rangements appeared to be the only object of that letter; and that Judge Sebastian informed him, that he, the said
Sebastian, insisted on the articles of their commercial arrangements being signed, stating that the treaty might not
be ratified; and, if it was not, they would have their operation; and, if it was, they would do no harm. The Go-
vernor answered, he would not do any thing further in the business,

Examined and signed by S BULLITT
THOMAS BU .

His Excellency C. Greenup, Esq., was duly sworn, and deposed as follows: that he knew nothing of Judge
Sebastian’s receiving money from the Spanish Government until yesterday, on the receipt of Judge Sebastian’s
resignation, in which he stated the commercial arrangements, and the money which he had received in consequence of
them; but that he saw a memorial in 1799 or 1800, concerning a negotiation with Spain for a grant of land, in
which memorial some expressions were contained like the following: That the memorialists were dissatisfied with
their Government, and were more pleased with the mild and pacific Government of His Catholic Majesty; and
that Judge Sebastian told him that the Baron of Carondelet assured him, the said Sebastian, that upon a proper
company being formed a grant of land would be made to them.

Examined and signed,
CHRISTOPHER GREENUP.

Mr. Ricuarp SteeELE was also duly sworn, and deposed, that the memorial alluded to by Governor Greenup
was drawn up by Judge Sebastian, as he conceived from the*hand-writing and conversation which he had had with
Judge Sebastian on that subject; and that he, as one of the company, did refuse to have any thing further to do with
it, in consequence of its stating that the memorialists were dissatisfied with the Government of their country, and
were more pleased with the Government of Spain; which expressions were afterwards, at a meeting of the com-
pany, expunged; and that Judge Sebastian refused to be their agent, or to have any thing more to do with it, in
consequence of those expressions in the memorial being stricken out. Mr. Steele also stated that Messrs. Grayson,
of Bardstown; A. Steele, of Shelbyville; Doctor F. Ridgely, now of Woodford county; and the late John A. Seitz,
then of Lexington, are directors; and that upon Judge Sebastian’s withdrawing from-the company, Doctor John
Watkins was appointed agent to carry the scheme into effect.

- Examined and signed by
R. STEELE.

Mr. WinerieLp Burrock, being also sworn, deposed, that he was one of the memorialists spoken of by Mr.
Steele, and at a meeting of a company held at Frankfort, previous to the one alluded to by Mr. Steele, it was pro-
posed to strike out of the memorial the expressions of their being dissatisfied with their Government, and were
more pleased with that of Spain; which proposition was warmly opposed by Judge Sebastian; and upon which he
withdrew his name, and had nothing more to do with the company. '

Mr. Danier WEISIGER, being also duly sworn, deposed, that he was administrator with the honorable Harry
Innis, of the late Samuel M. Brown, deceased, and then Judge Sebastian had a claim against the estate of said
Brown, amounting to about $1,500, which he, the said Sebastian, informed him was sent by some person
from New Orleans, for the support and education of his son, then at Judge Sebastian’s, over whom Judge Sebas-
tian had the control; and that a Mr. Griffith, who came up from New Orleans with the said Brown’s boat, accounted
to Judge Sebastian for $300, part of said $1,500; and that the balance remained unaccounted for, as the estate of
Brown was insolvent. o

The deposition of Harry InNis, who being sworn, deposeth, and answereth to the following questions:

Do you or do you not know of Mr. Sebastian’s receiving money from the Spanish Government, or of any offi
cer of that Government, and at what time?

Have you any knowledge of any negotiation which was entered into, or attempted, by Mr. Sebastian and the
?panish Government at New Orleans, or with any officer of that Government? If you have, depose as to these

acts.

Answer to the first interrogatory. The deponent saith he had very little knowledge; and that the first intima-
tion which he ever received upon that subject was from Mr. Wilkins, in Lexington, some time in August last; that
as Mr. Wilkins has deposed to the fact, and any thing detailed by this deponent as coming from that gentleman
would be hearsay, the deponent conceives it improper to relate it; that Mr. Wilkins informed this deponent of a
letter signed by Mr. Sebastian, which he had in his possession, and which he found among the papers of Mr. Seitz,
relative to a money transaction which he promised to show this deponent, and give him a copy; that the néxt day
Mr. Wilkins shewed the original letter which was signed with Mr. Sebastian’s pame, but had no direction, it being
supposed to have gone under a’cover; which letter, this deponent, from his knowledge of Mr. Sebastian’s hand-
writing, believes to be his; and Mr, Wilkins gave the promised copy, after comparing.

This deponent further states that he had no communication with Mr. Sebastian, after receiving the said copy,
till the Saturday of the first week of the session of the court of appeals, in October last, when, in an interview in
this town, this deponent mentioned the information he had received from Mr. Wilkins respecting the bill for a pen-
sion, and showed him a copy of the letter. Mr. Sebastian read the letter, said he had no recollection of having
written such a letter, and acknowledged that he had given Mr. Seitz the bill; and then observed that the pension
had been given to him in consequence of the business which induced him to go to New Orleans in 1795.

Answer to the second question. I have. But, before this deponent proceeds to answer the question, he requests
to be indulged with making some preliminary observations on the state of the public mind in this country in the
year 1794 respecting the navigation of the Mississippi. This deponent observes that it must be known and recol-
lected by some of the committee, the violent heat that pervaded this State, arising from the publications and pro-
ceedings of the democratic society in Lexington and some other places; that it must be known and recollected that
the French minister, Genet, had sent his emissaries to this State to excite the people of Kentucky to offensive mea-
sures against the Spanish province of Louisiana; that officers were appointed to command an army to be raised
for that purpose; and that report said it was to consist of iwo thousand men. The truth of these facts the depo~
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nent has no doubt can, if necessary, be proved; and this deponent is of opinjon that the proceedings of the people
in the Western country induced Spain to accede to the treaty at the time she did.

The deponent further states that such was the heat of the public mind at that period, respecting the navigation
of the Mississippi, that he avoided all the meetings of the democratic societies, lest their measures should lead to
acts which would attract the notice of the General Government, and prosecutions be instituted, which could only
be done in the court in which this deponent presides.

That this deponent is convinced that the anxiety which appeared to pervade this State at that period, as ex-
pressed by the democratic societies, induced the President of the United States to send a messenger (to wit, Colo-
nel James Innis) to this State, to communicate, through the Executive, to the people of Kentucky the situation of
the pending negotiation between the United States and Spain respecting the navigation of the Mississippi; that the
messenger arrived in this place on the 25th day of December, 1794, and in the course of that winter made a com-
munication to Governor Shelby, and that this communication quieted the public mind for the present; that the
harvest of 1795 was very abundant, and in the fall of that year a general murmur pervaded the people of this coun-
try respecting their crops, on account of the probability of having no opportunity of exporting their produce the
ensuing season; that, some time in November, or early in December, 1795, this deponent and William Murray,
Esq., received a letter from Mr. Sebastian, requesting us to meet him at Colonel George Nicholas’s house, in Mer-
cer county, on a day stated in the letter, observing that he had business of importance to communicate, which
related to us all. This deponent and Mr. Murray went to Colonel Nicholas’s, where we were met, agreeably to
appointment, by Mr. Sebastian, who submitted to us a letter he received from the Baron de Carondelet, then Gov-
ernor of Louisiana, to which.this deponent refers, and makes a part of this deposition, in the words and figures
following: : ‘ . -

S1r: ‘ New Orueans, July 16, 1795.

The confidence reposed in you by my predecessor, Brigadier General Miro, and your former correspondence
with him, haveindnced me to make a communication to you highly interesting to the country in which you liveland to
Liouisiana. ’ ’

His Majesty, being willing to open the navigation of the Mississippi to the people of the Western country, and
being also desirous to establish certain regulations, reciprocally beneficial to the commerce of both countries, has
ordered me to proceed on the businessyand to effect, in a way the most satisfactory to the people of the Western
country, his benevolent design.

T have, therefore, made this communication to you, in expectation that you will procure agents to be chosen
and fully empowered by the people of your country to negotiate with Colonel Gayoso on the subject, at New Ma-
drid, whom 1 shall send there in October next, properly authorized for that purpose, with directions to continue in
that place, or its vicinity, until the arrival of your agents. )

I am, by information, well acquainted with the character of some of the most respectable inhabitants of Ken-
tucky, particularly of Innis, Nicholas, and Murray, to whom I wish you to communicate the purport of this address;
and, should you and those gentlemen think the object of it as important as I do, you will doubtless accede, without
hesitation, to the proposition I have made of sending a delegation of your countrymen, sufficiently authorized to
treat on a subject which so deeply involves the interest of both our countries.

I remain, with every esteem and regard, sir, your most obedient, humble servant,

THE BARON OF CARONDELET.

Lovuisiana, July 19, 1797.

The deponent further states, that, after deliberating on the contents of the letter, it was the unanimous opinion
of the four persons referred to in the letter, that, from the situation of the pending treaty between the United States
and Spain, of which no communication had been received for nearly twelve months, and the uncertainty when it
would terminate; that, as it was a subject in which all the Western people were greatly interested; that, as it had
excited great heat in the minds of the people of this country; that, as we had no power to appoint agents to meet
Colonel Gayoso, as was requested; that, under these existing circumstances, it would not be prudent to communi-
cate the subject matter of the letter; yet that it was advisable to know what was the object of the Spanish Govern-
ment upon that important subject. To accomplish this object, it was thought advisable that, as the communication
was made to Mr. Sebastian, he ought to meet Colonel Gayoso; and, in consequence of this opinion, Mr. Sebastian
descended the Ohio. On Mr. Sebastian’s return from New Orleans, in 1796, he informed this deponent that Col-
onel Gayoso was at the mouth of the Obhio river, waiting an answer to the baron’s letter; that the severity of
the weather induced them to go to New Madrid, where a conference took place on the subject of the letter; that,
among the concessions which were stipulated, Gayoso proposed to reduce the duty of six per cent: import and six
per cent. export, amounting to.twelve per cent., to four per cent;-that he, Mr. Sebastian, insisted that, as the
Spanish Government had come forward upon the principle of conciliating the people of the Western country, no
duty ought to be exacted from them, because they claimed as a right the free and undisturbed navigation of the
Mississippi river. Finding Gayoso. fixed and immoveable on that point, he proposed to go to New Orleans and
refer the point in dispute to the Governor General, which being acceded to, he descended the river to New Or-
leans with Colone] Gayoso. Upon their arrival at New Orleans, the Governor had a private interview with Mr.
Sebastian, and requested information as to the point in dispute between him and Colonel Gayoso. Mr. Sebastian
stated the demand of four per cent. import; to which the Governor replied, that Colonel Gayoso was wrong, and
that he would release it, as the plan was altogether conciliatory; -but observed that he was then pressed by public
business, yet would attend to him on a particular day, which he named; that, a day or two preceding the time fixed
for the interview, he received a message to immediately wait on the Governor; upon repairing to the Government
house, the Governor. informed him that a courier had arrived from the Havana, informing that a treaty of friend-
ship, limits, and navigation bad been entered into by His Catholic Majesty and the United States, which put an
end to their business; that Mr. Sebastian then showed this deponent a paper, in his hand-writing, containing'the
concessions which had been stipulated by Gayoso, and which he believes is the same paper now in his hands, and
here presented to the committee, which is in the words and figures following:

¢ His Catholic Majesty having taken into consideration the relative situation of his province of Louisiana and
its dependencies, and that part of the United States of America lying west of the Apalachian mountains, and being
of opinion that a commercial intercourse between the two countries will be productive of the harmony and recipro-
cal interest thereof, has been pleased to concede to the people of the said Western country, during his pleasure, the
following privileges: -

1. The people of the Western country shall henceforth freely use, and exclusively enjoy, for the purposes of
commerce, the navigation of the river Mississippi, and all the ports and places thereon under the Government of
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His Catholic Majesty, subject to the same regulations and restrictions, and no other by which the commerce of the
subjects of His Catholic Majesty is now governed. And whereas, the people of the said- Western country are now
subject to the payment of six per centum ad valorem on all the produce of the said Western country imported into the
Government of Louisiana and its depeudencies; and also to the payment of the same duty on the exportation thereof;
and His Majesty being willing to remove every obstacle to that friendly intercourse which he is desirous to establish
and maintain with the said Western people, does hereby concede that the said Western people shall hereafter be
subject to the payment of a duty of four per centum only, whether the produce imported be disposed of in the
markets of Louisiana, or exported to foreign markets; and that the duty to be thus paid by the said Western people
shall be regulated by the valuation of their produce hereto annexed.

¢ 2, That there may be no obstruction or impediment to the fullest and most advantageous enjoyment of the
privileges hereby granted to the people of the said Western country by His Catholic Majesty, such ‘of the Western
people as may choose to reside in the Government of Louisiana for the purpose of carrying on commerce, shall
henceforth be permitted to acquire, by purchase or otherwise, both real and personal property in any port or place
on the said river Mississippi, or at any other place ‘ithin the Government of the said province of Louisiana and
its dependencies, and shall be protected by the said Government in the enjoyment thereof; the said residents being
amenable during their residence to the same laws and regulations by which the subjects of the said province are
governed; and should the said residents or any of them die in the said province, or think proper to remove to the
United States or elsewhere, their property, both real and personal, shall in the first case be disposed of according
to the will of the decedent, and, where no will has been made, shall descend to and be distributed among the legal
representatives of the deceased, agreeable to the laws of the said province, and in the last case the removing resi-
dent shall have the liberty of disposing of the absolute estate, in the whole or any part of the property which he
has either carried to, or acquired in the said province, and to transport the proceeds thereof free from duty to any
part of the world. -

¢ 3. His Catholic Majesty, to evince to the said Western people his disposition to encourage the commerce of
their country, hereby ‘permits them, when they cannot get a satisfactory market for their produce in the province
of Lonisiana or its dependencies, to export the same to the Havana, or to any other port or place either in the
United States or Europe, and the said produce being exported to the Havana or to any of the said ports in the
Spanish dominions, having paid the duty in the province of Louisiana, and the proprietor thereof taking from the
proper officer in the said province authentic documents of the payment, shall not again be subject to the payment
of any duty in any port or place in the said Spanish dominions to which the said produce shall ‘be exported; but
the same may be disposed of in such port or place under the same rules and regulations which at present govern
the disposal of the produce of Louisiana.

¢4, To prevent any misconstruction or improper use of the privileges hereby granted, it is explicitly declared
that the importation of all articles of commerce, of what nature or description soever which are not actually the
production of the said Western country, is absolutely prohibited; and if any person shall hereafter attempt, under
any pretext whatsoever, to introduce into the province of Louisiana and its dependencies down the Mississippi, the
products or manufactures of any other country, (unless specially permitted by the Government) the same are hereby
declared to be contraband, and liable to seizure. Co

¢ 5. As the commutation of the products of one country for those of another is the foundation of commerce,
His Majesty, in order to establish that reciprocity of interest between his dominions and the said Western country,
without which no commercial intercourse can be permanent, will cause a. preference to be always given in his mar-
kets to the products of the Western country, and therefore expects that the people of the said Western country,
acting under the influence of the same principle, will, in the purchase of such articles of commerce as they may
need, whether foreign or domestic, prefer his markets to any other. And, as a further inducement thereto, His
Majesty, contrary to a long established rule of his Government, does henceforth permit the people of the said
Western country to carry out of his dominions whatever money may remain to them after completing their pur-
chase, free from any duty or impost whatsoever.”

This deponent having detailed every thing which occurred within his knowledge respecting Mr. Sebastian’s re-
ceiving a pension, and the object which had induced him to descend the Mississippi in the latter end of 1795, or
beginning of 1796, addressed this committee, and stated that he was going to make a communication which was
not pertinent to the subject of the testimony he had already given, but had relation to the same matter; that he was
induced to do it in consequence of the slanders which had been falsely and lavishly heaped upon him by the publi-
cations in the Western World; that he had been charged as a disorganizer of the Government; that he had been
charged in an indirect manner as having improperly received Spanish money, on account of his intimacy with
and friendly agency towards General Wilkinson after he had joined the army. To make this communication was
a duty he owed to his own character, and to the memory of the late Colonel Nicholas, whose character has also
been attacked in the Western World; that he made a solemn appeal to the chairman of the committee, to his coun-
try, and to his God, that the accusations were false; that the communication he was about to make was of a deli-
cate nature, as it related to this deponent, because, from the circumstances which attended it, much inust depend
upon his own veracity, as he could only prove the facts by circumstantial evidence, to wit: the declarations of
Colonel Nicholas in his lifetime on the same subject.

This deponent then proceeded to state, that a certain Thomas Power, whom this deponent never saw, came
from Louisiana in the summer of 1797, and made a communication to Mr. Sebastian in writing, which has a ref-
erence to the same characters that were named in the letter of the Baron de Carondelet, hereinbefore inserted;
that Mr. Sebastian came to this deponent’s house some short time after receiving the communication, and showed
it 10 him; upon which this deponent observed that it was a dangerous project, and ought not to be countenanced,
as the Western people had now obtained the navigation of the Mississippi, by which all their wishes were gratified.
Mr. Sebastian concurred in sentiment, but observed that Power wished a written answer, and requested me to see
Colonel Nicholas, saying, that whatever we did he would concur in. T promised to visit the Colonel in two or three
days. This deponent never had any communication with Mr. Murray upon the business, nor does he know that
Mr. Sebastian ever did inform Mr. Murray of it.

This deponent rode to Lexington, and had a conference with Colonel Nicholas respecting the communication
-from Power, who agreeing with the deponent that the proposition ought to be rejected, he, Colonel Nicholas,
instantly wrote an answer, which was copied by this deponent, signed by both of us, and directed by me; that a
copy of our joint answer was taken possession of by me, and has been ever since in my possession, except for a
short time that I left it in the hands of Mr. Morrison in August last, to have copied, as being the executor and
friend of Colonel Nicholas he wished to have a copy; Mr. Morrison having previously informed me that Colonel
Nicholas in his lifetime had related all the circumstances to him, and that he had communicated it to James Ross,
Esq., of Pennsylvania, when in this country, in, I believe, 1798, who was then a Senator in the Congress of the
United States. ‘
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This deponent, since making this communication, recollects that Mr. Sebastian informed him when he gave up
the original paper to be submitted to Colonel Nicholas, Mr. Power requested it to be returned to him with our
answer, which was done, but not until this deponent took a copy, which, with the answer, are as follows:

«His Excellency the Baron de Carondelet, Commander-in-chief and Governor of His Catholic Majesty’s pro-
vinces of West Florida and Louisiana, having communications of importance, embracing the interests of said
provinces, and at the same time deeply affecting those of Kentucky and the Western country in general, to make
to its inhabitants, through the medium of the influential characters in this country, and judging it, in the present
uncertain and critical attitude of politics, highly imprudent and dangerous to lay them on paper, has expressly
commissioned and authorized me to submit the following proposals to the consideration of Messrs. S. N. L and M.
and also of such other gentlemen as may be pointed out by them, and to receive from them their sentiments and
determination on the subject. ‘

1. The above-mentioned gentlemen are immediately to exert all their influence in impressing on the minds of
the inhabitants of the Western country a conviction of the necessity of their withdrawing and separating themselves
from the Federal Union, and forming an independent Government wholly unconnected with that of the Atlantic
States. To prepare and dispose the people for such an event, it will be necessary that the most popular and elo-
quent writers in this State should, in well-timed publications, expose, in the most striking point of view, the incon-
veniences and disadvantages that a longer connexion with, and dependence on, the Atlantic States must inevitably
draw upon them, and the great and innumerable difficulties in which they will probably be entangled if they do
not speedily recede from the Union; the benefits they will certainly reap from a secession ought to be pointed out
in the most forcible and powerful manner; and the danger of permitting the federal troops to take possession of
the posts on the Mississippi, and thus forming a cordon of fortified places round them, must be particularly expa-
tiated upon. In consideration of gentlemen devoting their uime and talents to this object, His Excellency the
Baron de Carondelet will appropriate thé sum of one hundred thousand dollars to their use, which shall be paid in
drafts on the royal treasury at New Orleans; or, if more convenient; shall be conveyed at the expense of His
Catholic Majesty into this country, and held at their disposal. Moreover, should such persons as shall be instru-
mental in promoting the views of His Catholic Majesty hold any public employment, and in consequence of taking
an active part in endeavoring to effect a secession, shall lose their employments, a compensation, equal at least to
the emoluments of their office, shall be made to them by His Catholic Majesty, let their efforts be crowned with
success, or terminate in disappointment.

2. Immediately after the declaration of independence, Fort Massac should be taken possession of by the troops
of the new Government, which shall be furnished by His Catholic Majesty, without loss of time, with twenty field
pieces, with their carriages and every necessary appendage, including powder, balls, &c., together with a number
of small arms and ammunition, sufficient to equip the troops that it shall be judged expedient to raise. The whole
to be transported at his expense to the already mentioned Fort Massac. His Catholic Majesty will farther supply
the sum of one hundred thousand dollars for the raising and maintaining the said troops, which sum shall also be
conveyed to, and delivered at Fort Massac.

3. The northern boundary of His Catholic Majesty’s provinces of East and West Florida shall be designated
by a line commencing on the Mississippi, at the mouth of the river Yazoo, extending due east to the river Confed-
eration or Tombigbee: Provided, however, that all His Catholic Majesty’s forts, posts, or settlements, on the Con-
federation or Tombigbee, are included on the south of such a line; but should any of His Majesty’s forts, posts, or
settlements, fall to the north of said line, then the northern boundary of His Majesty’s provinces of East and West
Florida shall be designated by a line beginning at the same point on the Mississippi, and drawn in such a direction
as to meet the river Confederation or Tombigbee, six miles to the north of the most northern Spanish;fort, post,
or settlement on the said river. All the lands to the north of that line shail be considered as constitating a part of
the territory of the new Government, saving that small tract of land at the Chickasaw Bluffs, on the eastern bank
of the Mississippi, ceded to His Majesty by the.Chickasaw nation in a formal treaty, concluded on the spot in the
year 1795, between His Excellency Sefior Don Manuel Gayoso De Lemos, Governor of Natchez, and Augliaka-
bee, and some other Chickasaw chiefs; which tract of land His Majesty reserves for himself. The eastern
boundary of the Floridas shall be hereafter regulated.

¢ 4. His Catholic Majesty will, in case the Indian nations south of the Ohio should declare war or commit hostil-
ities against the new Government, not only join and assist it in repelling its enemies, but if said Government shall,
at any future period, deem it necessary to reduce said Indian nations, extend its dominion over them, and compel
them to submit themselves to its constitution and laws, His Majesty will heartily concur and co-operate with the
new Government in the most effectual manner in attaining this desirable end.

‘5. His Catholic Majesty will not either directly or indirectly interfere in the framing of the constitution or
laws which the new Government shall think fit to adopt, nor will he at any time, by any means whatever, attempt
to lessen the independence of the said Government, or endeavor to acquire an undue influence in it, but will, in
the manner that shall hereafter be stipulated by treaty, defend and support it in preserving its independence.

 The preceding proposals are the outlines of a provisional treaty, which His Excellency the Baron of Caron-
delet is desirous of entering into with the inhabitants of the Western country, the moment they shall be in a situa-
tion to treat for themselves. Should they not meet entirely with your approbation, and should you wish to make
any alterations in, or additions to them, I shall, on my return, if you think proper to communicate them to me, lay
them before His Excellency, who is animated with a sincere and ardent desire to foster the promising and rising
infant country, and at the same time promote and fortify the interests of his beneficent royal master, in securing, by
a generous and disinterested conduct, the gratitude and affections of a just, sensible, and enlightened people.

¢ The important and unexpected events that have taken place in Europe since the ratification of the treaty
concluded on the 27th of October, 1795, between His Catholic Majesty and the United States of America, having
convulsed the general system of politics in that quarter of the globe, and wherever its influence is extended, causing
a collision of 1nterests between nations formerly living in the most perfect union and harmony, and- directing the
political views of some States towards objects the most remote from their former pursuits, but none being so com~
pletely unhinged and disjointed as the cabinet of Spain, it may be confidently asserted, without incurring the reproach
of presumption, that His Catholic Majesty will not carry the above-mentioned treaty into execution; nevertheless
the thorough knowledge I have of the disposition of the Spanish Government justifies me in saying that, so far from
its being His Majesty’s wish to exclude the. inhabitants of this Western country from the free navigation of the
Mississippi, or withhold from them any of the benefits stipulated for them by the treaty, it is positively his inten-
tion, so soon as they shall put it in his power to treat with them, by declaring themselves independent of the Fed-
eral Government, and establishing one of their own, to grant them privileges far more extensive, give them a deci-
ded preference over the Atlantic States in his commercial connexions with them, and place them in a situation
infinitely more advantageous, in every point of view, than that in which they would find themselves were the treaty
to be carried into effect.” ‘
THOMAS POWER.
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To which the following answer was returned: DEecemser 1, 1806.

s Sir: We have seen the communication made by you to Mr. Sebastian. In answer thereto, we declare une-
quivocally, that we will not be concerned either directly or indirectly in any attempt that may be made to separate
the Western country from the United States; that whatever part we may at any time be induced to take in the
politics of our country, that her welfare will be our only inducement, and that we will never receive any pecuniary
or other reward for any personal exertions made by us to promote that welfare.

¢« The free navigation of the Mississippi must always be the favorite object of the inhabitants of the Western
country; they cannot be contented without it, and will not be deprived of it longer than necessity shall compel
them to submit to its being withheld from them.

«« We flatter ourselves that every thing respecting this important business will be set right by the Governments
of the two nations; but if this should not be the case, it appears to us that it must be the policy of Spain to encou-
rage, by every possible means, the free intercourse with the inhabitants of the Western country, as this will be the
most efficient meansto conciliate their good-will, and to obtain without hazard, and atreduced prices, those supplies
which are indispensably necessary to the Spanish Government and its subjects.”

The original communication and joint answer of Colonel Nicholas and this deponent were forwarded to Mr.
Sebastian, who has since informed this deponent that both were given to Mr. Power. Whether the letter' was signed
also by Mr. Sebastian this deponent does not koow; it was sent open to him, nor does he recollect that Mr. Sebas-
tian ever informed him that he had signed it.

This deponent says that the reasons why he and Colonel Nicholas did not communicate the subject to the Exe-
cutive of the United States, were these: 1st. That it was well known that neither of us approved of Mr. Adams’s
administration, and that we believe he kept a watchful eye over our actions; that the communication must depend
on his opinion of our veracity; and it would have the appearance of courting his favor.  2d. That we both had rea-
son, and did believe that the then administration were disposed, upon the slightest pretext, to send an army to this
State, which we considered would be a grievance upon the people, and, therefore, declined making any communi-
cation upon the subject, as we apprehended no danger from the Spanish Government.

This deponent requests the committee to summon Mr. Morrison, to prove the declarations of Colonel Nicholas
respecting the transactions which relate to that gentleman, if any doubt exists as to the truth of the statement

herein made.
HARRY INNIS.

Decemeer 1, 1806.

This deponent requested that the committee would permit an address from the Democratic Society of Lexing-
ton, bearing date the 13th of December, 1793, and addressed to the people west of the Allegany and Apalachian
mountains, and a remonstrance from the people of Kentucky to the President and Congress of the United States,
on the subject of the navigation of the Mississippi, as also a letter signed Auguste Lachaise, dated, as is supposed
from other papers, some time in May, 1794, addressed to the Democratic Society in Lexington, stating that two
thousand brave Kentuckians had been recruited to march against the Spaniards in Louisiana, to assist the French
to regain that country, in support of the statement made by this deponent in his deposition relative to the state of
the public mind in Kentucky, in the year 1794, which was accordingly ordered, and the papers read.

HARRY INNIS.

To the inhabitants of the United States, west of the Allegany and Apalachian mountains:

FELLOW-CITIZENS: Decemeer 13, 1798.

The Democratic Society of Xentucky having had under consideration the measures necessary to obtain the
exercise of your rights to the free navigation of the Mississippi, have determined to address you upon that impor-
tant topic. In so doing they think that they only use the undoubted right of citizens to consult for their common
welfare. This measure is not dictated by party or faction; it is the consequence of unavoidable necessity. It has
become so from the neglect shown by the General Government, to obtain for those of the citizens of the United
States who are interested therein the navigation of that river.

In the present stage, when the rights of man have been fully investigated and declared by the voice of nations,
and more particularly in America, where those rights were first developed and declared, it will not be necessary
to prove that the free navigation of the Mississippi is the natural right of the inhabitants of the country watered
by its streams. It cannot be believed that the beneficent God of nature would have blessed this country with un-
paralleled fertility, and furnished it with a number of navigable streams, and that that fertility should be consumed
at home, and those streams should not convey its superabundance to other climes. Far from it: for if we examine
the wise diversity of the earth as to climate and productions, lands, seas, and rivers, we must discover the glo-
rious plan of infinite beneficence to unite by the exchange of their surplus, various nations, and connect the ends
of the earth in the bands of commerce and mutual good offices. From the everlasting decrees of Providence, then,
we derive this right; and it must be criminal either to surrender or suffer it to be taken from us, without the most
arduous struggles. But this right is ours, not only from nature, but compact. We do not mean to urge this, as if
a compact could give an additional sanction to a natural right, but to show that our claim is derived from every
source which can give it validity. The navigation of the Mississippi was solemnly given and confirmed by Great
Britain to the citizens of the United States, by the provisional articles entered into at Paris, between the two nations.
More than eleven years have since elapsed, during which we have been denied the exercise of a right, founded
upon such irrefragable grounds. What has been done by the former or present Government, during this period,
on our behalf? In the former we have been able to learn of no attempt,to procure from the King of Spain even an
acknowledgment of our right. Repeated memorials were presented to Congress upon the subject, but they were
treated with a neglect bordering on contempt. They were laid upon the table, there to rest in endless oblivion.
Once, indeed, we know, this subject was introduced into Congress, under the former Government; but it was by
an unwarrantable and disgraceful proposition to barter away our rights. The proposition was not adopted; the
attempt being rendered abortive by the spirited and patriotic opposition of a part of the Union. The time at length
came, when the voice of the people called for a change in the General Government, and the present constitution
of the United States was adopted. We then flattered ourselves that our rights would be protected; for we were
taught to believe, that the former loose and weak confederation having been done away, the new Government would
possess the requisite energy. Memorials upon the subject were renewed. Six years have passed away, and our
right is not yet obtained. Money is to be taken from us by an odious and oppressive excise, but the means of
procuring it by the exercise of our just right is denied. In the mean while, our brethren on the Eastern waters pos-
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sess every advantage which nature or compact can give them. Nay, we do not know that even one firm attempt
to obtain it has been made. Alas! Is the energy of our Government not to be exerted against our enemies? Is it
all to be reserved for her citizens? '

Experience, fellow-citizens, has shown us that the General Government is unwilling that we should obtain the
navigation of the river Mississippi. A local policy appears to have an undue weight in the councils of the Union.
It seems to be the object of that policy to prevent the population of this country, which would draw from the
Eastern States their industriaus citizens. This conclusion inevitably follows from a consideration of the measures
taken to prevent the purchase and settlement of the lands bordering on the Mississippi. Among those measures,
the unconstitutional interference which rescinded sales, by one of the States, to private individuals, makes a striking
object. And perhaps the fear of a successful rivalship, in every article of their exports, may have its weight. But,
if they are not unwilling to do us justice, they are at least regardless of our rights and welfare. We have found
prayers and supplicatjons of no avail, and should we centinue to load the table of Congress with memorials, from
a part only of the Western country, it is too probable they would meet with a fate similar to those which have
been formerly presented. Let us, themn, all unite our endeavors in the common cause. Let all join in a firm and
manly remonstrance to the President and Congress of the United States, stating our just apd undoubted right to
the pavigation of the Mississippi, remonstrating against the conduct of Government with regard to that right, which
must have been occasioned by local policy.or neglect, and demanding of them speedy and effectual exertions for its
attainment. We cannot doubt that you will cordially and' unanimously join in this measure. It can hardly be
necessary to remind you that considerable quantities of beef, pork, flour, hemp, tobacco, &c., the produce of this
country, remain on hand for want of purchasers, or are sold at inadequate prices. Much greater quantities might
be raised if the inhabitants were encouraged by the certain sale which the free navigation of the Mississippi would
afford. An additional increase of those articles, and a greater variety of produce and manufactures, would be
supplied, by means of the encouragement, which the attainment of that great object would give to emigration.
But it is not only your own rights which you are to regard: remember that your posterity have a claim to your
exertions to obtain and secure that right. Let not your memory be stigmatised with a'neglect of duty. Let not
history record that the inhabitants of this beautiful country lost a most invaluable right, and half the benefits
bestowed upon it by a bountiful Providence, through your neglect and supineness. The present crisis is favorable.
Spain is engaged in a war which requires all her forces. If the present golden opportunity be suffered to pass
without advantage, and she shall have concluded a peace with France, we must then contend against her undivided
strength. :

But what may be the event of the proposed application js still uncertain. 'We ought, therefore, to be still upon
our guard, and watchful to seize the first favorable opportunity to gain our object. In order to this, our union
should be as perfect and lasting as.possible. We propose that societies should be formed, in convenient districts,
in every part of the Western country, who shall preserve a correspondence upon this and every other subject of
general concern. By means of these societies we shall be enabled speedily to know what may be the result of
our endeavors, to consult upon such further measures as may be necessary to preserve union, and, finally, by these
means, to secure success.

Remember that it is a common cause which ought to unite us, that that cause is indubitably just, that ourselves
and posterity are interested, that the crisis is favorable, and that it is only by union that the object can be achieved.
The obstacles are great, and so ought to be our efforts. Adverse fortune may attend us, but it shall never dispirit
us. We may for a while exhaust our wealth and strength, but until the all-important object is procured we pledge
ourselves to you, and let us all pledge ourselves to each other, that our perseverance and our friendship will be
inexhaustible. ‘
- JOHN BRECKENRIDGE, Clhairman.

Test:
THOMAS TODD,
THOMAS BODLEY, | Cerks

T'o the President and Congress of the United States of America. The remonstrance of the subscribers, citizens
of the Commonwealth of Kentucky, showeth: '

That your remonstrants have observed, with concern and indignation, the injuries and insults offered to the
United States by the King of Great Britain. He has'violated, in important parts, that treaty of peace, the
observance of which might have obliterated the remembrance of foriner injuries. He has, by means of his agents,
supplied arms, ammunition, clothing, and provision to those merciless savages who have so long ravaged the
western frontier of these States. He has interposed, unsolicited, and negotiated truces for Portugal and Holland,
with the piratical States, in order to turn the rapine of those African barbarians solely on the American commerce.
His vessels of war, and the piratical vessels of his subjects, by his orders, in violation of the law of nations, have
despoiled the commerce, and insulted the neutral flag of America. He has made no compensation for the property
of citizens of these States, carried away by his troops contrary to treaty, ‘and, that we might escape no species of
injury which could be heaped on the weakest and most despicable of nations, he holds within the territory of the
Uuited States, in defiance of treaty and of right, posts fortified and garrisoned by his armies.

That these injuries and insults call loudly for redress, and that we will, to the utmost of our abilities, and in
any mode that can be devised, support the General Government in the firmest and most effectual measures to
obtain full satisfaction for all our wrongs. : :

That your remonstrants, and the other inhabitants of the United States, west of the Allegany and Apalachian
mountains, are entitled, by nature and stipulation, to the free and undisturbed navigation of the river Mississippi;
and that, from the year 1783 to this day, they have been prevented uniformly, by the Spanish King, from exer-
cising that right. Your remonstrants have observed, with concern, that the General Government, whose duty it
was to have preserved that right, have used no effectual measures for its attainment; that even their tardy and
ineffectual negotiations have been veiled with the most mysterious secrecy; that that secrecy is a violation of the
political rights of the citizen, as it declares that the people are unfit to be entrusted with important facts relative to
their rights, and that their servants may retain from them the knowledge of those facts. Eight years are surely
sufficient for the discussion of the most doubtful and disputable claim. The right to the navigation of the Missis-
sippi admits neither of doubt nor dispute. Your remonstrants, therefore, conceive that the negotiations on that sub-
ject have been unnecessarily lengthy, and they expect that it 'be demanded categorically of the Spanish King
whether he will acknowledge the right of the citizens of the United States to the free and uninterrupted navigation
of the river Mississippi, and cause all obstructions, interruption, and hindrance to the exercise of that right, in
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future, to be withdrawn and avoided; that immediate answer thereto be required, and that such answer be the final
period of all negotiations upon this subject.

Your remonstrants further represent, that the encroachment of the Spaniards upon the territory of the United
States, is a striking and melancholy proof of the situation to which our country will be reduced, if a tame policy
should still continue to direct our councils.

Your remonstrants join their voice to that of their fellow-citizens in the Atlantic States, calling for satisfaction
for the injuries and insults offered to America; and they expect such satisfaction shall extend to every injury and
insult done or offered to any part of America, by Great Britain and Spain; and as the detention of the posts, and
the interruption to the navigation of the Mississippi, are injuries and insults of the greatest atrocity, and of the
longest duration, they require the most particular attention to those subjects.

To the Democratic Society of Lexington.
CrrizENs: -

Events, unforeseen, the effects of causes which it is unnecessary here to develope, have stopped the march
of two thousand brave Kentuckians, who, strong in their courage, in the justice of their rights, their cause, the
general assent of their fellow-citizens, and convinced of the brotherly dispositions of the Louisianians, waited only
for their orders to go, by the strength of 'their arms, take from the Spaniards the despotic usurpers of the empire
of the Mississippi, ensure to their country the navigation of it, break the chains of the Americans, and their bre-
thren the French, hoist up the flag of liberty in the name of the French repablic, and lay the foundation of the
prosperity and happmess of two nations situated so, and destined by nature to be but one, the most happy in the
unijverse.

Citizens: The greater attempts you have made towards the success s of that expedition, the more sensible you
must be of the impediments which delay the execution of it; the more energetic should your efforts be towards new
means of success. There is one from which I expect the greatest advantages, which you may render decisive by
an address to the National Convention, or to the executive council of ¥France. In the name of my countrymen of
Louisiana, in the name of the interest of yours, I dare once more ask you this new proof of your patriotism.

Being deprived of my dearest hopes, of the pleasure, after fourteen years absence, and three years of proscrip-
tion, to return to the bosom of my family, my friends, and my countrymen, I have only one path to follow, that of
going to France, and express to the representatives of the French people, the cry, the general wish of the Loui-
sianians, to make part of the French republic, to inform them of the most ardent desire which the Kentuckians have
had, and will continue to have, forever, to take the most active part in any undertaking tending 1o open to them
the ﬁee navigation of the Mississippi.

The French republic, in their sublime constitutional act, have proffered their protection to all those nations
who had the courage to shake off the yoke of tyranny. The Louisianians have the most sacred right to it.
They are French, but bave been sacrificed to despotism by arbitrary power. The honor, the glory, the duty of
the National Conventlon is to grant them their powerful support.

Every petition or plan relative to that important object would be considered in the highest degree; the address
of the Democratic Society of Lexington would give ita greater weight.

Accept, citizens, the farewell, not the last, of a brother who is determined to sacrifice every thing in his power
for the liberty of his country, and the prosperity of the generous inhabitants of Kentucky.

Salut en la patrie,
AUGUSTE LACHAISE.

Endorsement on the back.

This letter was written previous to the 14th of May, 1794. The Democratic Society acted on it that day. An
address was prepared and presented; and on the 19th of May an answer returned.

Josepr Hamivron Daviess deposed, that no information has been derived by this deponent from the papers
of the late Colonel Nicholas, this deponent’s testator, relative to any connexion between any citizen and the Spanish
Government. This deponent does not believe he has seen any letter from J'udge Sebastian on the subject of the
present inquiry, other than that in possession of the committee.

J. H. DAVIESS.

Decemeer 1, 1806.

Joun Brown deposeth and saith, that he has no personal knowledge of the business upon which it is said Mr.
Sebastian went to New Orleans in the years 1795-6, or relative to his having at any time received a pension from
the Government of Spain; that Mr. Sebastian never made to him any communication whatever on those subjects;
nor did he ever receive any information respecting them from any quarter, until he read certain publications which
appeared in the Western World since the fourth of July last; that in or about the month of August last, Mr. Innis
did make a communication to this deponent relative to the business on which he, said Mr. Sebastian, had gone to
New Orleans; and also stated some information which he said had been given to him by Charles \V!lkms relative
to said pension; but as the communications then made to this deponent, are, as he believes, substantially contained
in the testimony delivered by Mr. Innis to this committee, he deems it unnecessary to state them; that he heard Mr.
Sebastian had been in Philadelphia on his return from New Orleans in 1796, but he did not call on this deponent,
then attending Congress in that city; and he has been informed that he did not call on any of the then members of
the Kentucky delegation at that place; some time after, Mr. Genet arrived at Philadelphia, and during the contin-
uance of the war between France and Spain, he informed this deponent that he had it in contemplation to raise an
army, to consist of recrunits from Kentucky, Tennessee, the Creek and other Indian tribes, for the conquest of
Louisiana in behalf of France. Shortly after he understood from one of the heads of departments that he was ap-
prized of the project of Genet; that he was absent from Kentucky from the autumn of 1792, till about August
1795; and therefore, has no personal knowledge of the progress of any agent of Genet, in issuing commissions or
enllstmg men; but during that time he received letters from Kentucky containing information on that subject, and
\{rlthot:lt éie]ay gave extracts from them to the then Secretary of State, for the information of the President of the

nited States.

J. BROWN.

Taonmas Topp, being sworn, was interrogated by Mr. Grundy. Do you know any thing of money being re-
ceived by Mr. Sebastian from, or his having any negotiation with, the Spanish Government or any of its officers?
If you do, at what time did you come to the knowledge of it?
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The deponent says, that in the month of August last, in a conversation with Mr. Innis, as to the statements pub-
lished in the Western World, he showed to this deponent a copy of the concessions which some short time before, as
this deponent understood, had been sent to Mr. Innis by Mr. Sebastian. Mr. Innis at the same time showed this depo-
nent the papers relative to the proposition made by Power,and the answer. That, in the course of the said month of
Auqgust, at Lexington, Mr. Innis mentioned to this deponent the conversation which he had with Mr. Charles Wilkins of
that place, showed this deponent the copy of a letter from Mr. Sebastian to John A. Seitz, who had previously died
at New Orleans, and informed this deponent that the original letter was in'the possession of Mr. Wilkins, and that
Mr. Wilkins had seen, among Mr. Seitz’s papers, a draft drawn by Mr. Sebastian on some officer of the Spanish Gov-
ernment, in favor of Mr Seitz for his (Mr. Sebastian’s) pension. That the papers above alluded to, and the in-

" formation coming from Mr. Wilkins, was the first knowledge I had of the real cause of Mr. Sebastian’s having
descended the Ohio and Mississippi rivers. That, at the commencement of the last October term of the court of
appeals, this deponent mentioned to Mr. Sebastian the above circumstances; he then acknowledged that he had
drawn such a draft in favor of Mr. Seitz, and stated that in consequence of a letter which he had received from the
Governor of New Orleans, he had in the fall or winter of 1795-6 descended the Obio, and at or near its mouth
had met with Gayose. That they entered on the business, and he received the concessions before alluded to; that
a difference in opinion took place between him and Gayoso as to the duty which should be paid by the people of
the Western country, who might export produce down the Mississippi; Gayoso insisting that they should pay four
per cent. as an acknowledgment for the permission given them; he (Mr. Sebastian) insisting that as it was a con-
ciliatory measure on the part ofthe Spanish Government, that no duty ought to be exacted; and that it was at length
agreed to descend the river and submit the difference to the Governor at New Orleans. They did so, and in some
short time after their arrival, he (Mr. Sebastian) had an audience with the Governor, who decided against Gayoso.
That the Governor appointed a day when he should again attend, in order to complete the business; but previous
to the day appointed, a courier arrived at New Orleans with the intelligence that the treaty of friendship, limits,
and navigation had been entered into between the Governments of the United States and Spain. That the Gov-
ernor sent for him and informed him of that circumstance, and observed to him that the business as to the conces-
sions was at an end; but that he had it in charge from the King to inform whoever should come on that business,
should be entitled to two thousand dollars a year. That upon thisground he had drawn, in favor of Mr. Seitz, the
draft before alluded to. '

Upon being further questioned, at what time was Mr. Sebastian appointed a judge of the court of appeals? at
what times was he absent, and how long?

This deponent says that Mr. Sebastian was appointed a judge of the court of appeals in the year 1792, shortly
after the commencement of this Government; that from the record book of the court of appeals, it appears that
he qualified as judge on the 7th day of January, 1793. From the same record book it appears that he was absent
at the May term of the court of appeals 1796; that this absence was, as this deponent was informed, and believes,
in consequence of his having descended the Ohio and Mississippi rivers, in the fall or winter 1795-6. That it
also appears from the said record book he was also absent at the May and October terms of the court of appeals in
1798; this deponent was informed, and believes, that this absence was from his having also descended the said rivers
in that year.

Question. Were you not clerk of the Kentucky conveution in the year 1788?

Answer. I was. -

Question. Did not General Wilkinson produce a lengthy memorial, and read the same in that convention, and
then state that he had before that time presented to the Governor or Intendant at New Orleans a copy thereof?

Answer. He did.

Ques?tion. Was that paper deposited and left with you as clexk, as other papers produced in like manner gene-
rally are

Answer. It was not.

Question. At what time were you first informed that a negotiation of any kind, unauthorized by Government,
had been carried on, or attempted, between the officers or agents of the Spanish Government, and any individuals
or set of men in the Western country? '

Answer. Not until I saw the papers before stated in the month of August last.

Question. Did Mr. Sebastian, at the “time he explained himself to you as to the drafts drawn in favor of Mr.
Seitz, speak of his having drawn drafis in favor of any other person?

Answer. He did not.

Question. Do you recollect the substance or object of the memorial read by General Wilkinson?

Answer. I do not; but upon reading the letters published in the newspapers, as having passed between Colonet
Marshall and General Washington, it appears to me to be tolerably accurately stated in Colonel Marshall’s letter.

THOMAS TODD.

" Colonel Josepa CrockerT, being duly sworn to give evidence before the special committee appointed by the
the House of Representatives, for the inquiry into the charge against Judge Sebastian, deposeth and saith, that he
was in the Kentucky convention, held at Danville in the year 1788, when General Wilkinson produced a memo-
rial, which he read to the said convention as handed to him, sheet by sheet, by Judge Sebastian; and that the
said memorial never was read or handed into the clerk’s table of the said convention.

. ) JOSEPH CROCKETT.
DeceMsBER 1, 1806.

Srarte or Kenrucky, Clerk’s office of the Court of Appeals, sct: .

At the request of a special committee appointed to inquire into certain charges alleged against Mr. Benjamin
Sebastian, late judge of the court aforesaid, I do hereby certify that from an examination of the order books of said
courr, I find that Mr. Sebastian qualified as a judge of said court on the 7th day of January 1793; and that he
hath attended the respective ' terms of said court ever since the May term in 1796, and the May and October
terms in 1798 excepted. .

Given under my hand, as clerk of the court aforesaid, this Ist day of December, 1806.

ACHILLES SNEED.

Avpiror’s Orrice, November 29, 1806.

1 do hereby certify that. it appears from the books and records in my office, that the honorable Benjamin Se-
bastian has regularly drawn his salary as one of the judges of the court of appeals for the State of Kentucky, from
the 18th day of July, 1792, to the 1st day of October in the present year.* .

Given under my hand, as auditor of public accounts for the State of Kentucky, the date above.

GEORGE MADISON.
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Whereupon your committee does not hesitate to declare, as their opinion, that the information given to the
House of Representatives is substantially true and correctly detailed; and that the said Judge Sebastian is guilty
of having for several years received from the Spanish Government a pension, paid in cash annually, to the amount
of $2,000.

Your committee further report, as their opinion, that whilst Judge Sebastian was in the exercise of his office in
this State, and drawing his annual salary therefrom, e was employed in carrying on, with the agents of the
Spanish Government, an illicit, unjustifiable, and highly criminal intercourse, subversive of the duty he owed to
the constituted authorities of our country, and highly derogatory to the character-of Kentucky.

And the same being read, was unanimously agreed to, the following members being present: Messrs. Atkinson,
Barnes, Bartlett, Blackburn, Brents, Buford, Bullock, Cosby, Crabtree, Crist, Davidge, Dougherty, Ewing, Field,
Fletcher, Ford, Grundy, Holton, Hopkins, Jones, Kercheval, Lowe, Manifee, Marshall, Mills, Miller, McKee, Mc
Millin, McClanahan, McIntire, Moderill, J. Morgan, D. Morgan, Pitts, Pope, Pollock, Porter, Polk, Ray, Reed,
Rennick, Robinson, Rogers, Russell, Rutter, Semple, Simpson, South, Spalding, J. Thompson, G. C. Thompsen,
Trapnall, and Woodford—53.

‘Whereupon, Mr. Grundy moved the following resolution: .

Whereas it appears to this House that since the institution of the inquiry into the charges exhibited against
Benjamin Sebastian, Esq., that the said Sebastian has resigned his office of Judge of the Kentucky court of ap-
peals: Resolved, therefore, That any further proceeding to effect the removal of the said Sebastian from office
is rendered unnecessary.

Extracts, &c.
Attest: THOMAS TODD,
Clerk of the House of Representatives.

In TuE HousE oF REPRESENTATIVES, December 6, 1806.

3, Resolved, That the printers who were employed to print the proceedings on the inquiry inte the conduct of
Benjamin Sebastian, are hereby requested to subjoin, at the end of each copy of said proceedings, the resolutions
lately adopted, expressive of our attachment to the Union, and our approbation of the present administration of the
Federal Government,
Extract, &c.
' Attest: THOMAS TODD,
Clerk of the House of Representatives.

In GENERAL A.SSEMBLY, December 4, 1806.

Whereas it is considered of importance that citizens living under the same Government should be correctly in-
formed of the views and intentions of every portion of the community; and as the sentiments of the people of
Kentucky may We misunderstood by those who, from their remote situation, have not an opportunity of judging of
the disposition which the citizens of this State entertain towards the General Government; and as an expression of
the public will, through their representatives, is deemed the most effectual mode to prevent any misapprehension of
our sentiments, which might be occasioned by the conduct of individuals, or might grow out of misrepresentations.

Resolved, therefore, by the General Assembly, That the people of Kentucky feel the strongest attachment to
the Federal Government, and consider a dismemberment of the Union as the greatest evil which could befall ther,
and would view with abhorrence any individual or set of individuals, who should attempt to separate us from those
whose interests are so intimately connected with our own, and for whom the people of Kentucky entertain an un-
changeable attachment, arising from a lively recollection of their united efforts for liberty.

Resolved, That the people of Kentucky have an entire confidence in the present administration of the Gene-
ral Government, and have no doubt that such measures will be pursued as are best calculated to secure us peace
and tranquillity, and at the same time preserve our national honor from insult.

Resolved, That the Governor of this State be requested to transmit copies of the foregoing resolutions to the
President of the United States, to the Executives of the different States, and to our present Senators and Repre-
sentatives in Congress.

Passed unanimously. s

In e House or RepPRESENTATIVES, December 11, 1806.

Resolved, That Joseph M. Street & Co. be requested to annex the depositions of Charles Wilkins and James
Morrison, this day laid before this House, to each of the one thousand twe hundred copies of the report of the com-
mittee appointed to inquire into the conduct of Judge Sebastian.

Extract, &c.
Attest: THOMAS TODD,
Clerk of the House of Representatives.

In the month of August last, Judge Innis called on me in Lexington, to inquire into the circumstances relative
to a pension which it was said Judge Sebastian had received from the Spanish Government at New Orleans.

Judge Innis said, Mr. Morrison, of Lexington, had communicated to him information which he had received
from me; but believing Judge Sebastian incapable of any thing inconsistent with his character, induced him to
think that which he had received could not be correct. I immediately detailed to him all the knowledge I pos-
sessed, and the manner by which I procured it, (which will appear by a reference to my testimony, given before a
committee of the House of Representatives of this date, 27th of November, 1806.) Judge Innis expressed his sur-
prise and regretted that he, Judge Sebastian, had suffered himself to become the pensioner of Spain, and observed
to me, that there were some circumstances attending this transaction which I hadj not been informed of, and that
but two or three persons now living were acquainted with. He, Judge Innis, then communicated to me the sub-
stance of the letter from the Baron of Carondelet to Mr. Sebastian, which had a reference to Colonel Nicholas,
Mr. Murray, and Colonel Innis, in the year 1795; the result of the conference between Sebastian and Gayoso at
New Madrid, and as nearly as he said he could recollect, the purport of the concessions to be made by the Spanish
Government to the people of the Western country, &c. Judge Innis proceeded to communicate the substance of
the propositions made by a certain Tifomas Power to the abovementioned gentleman in the year 1797, and the
reply thereto by Colonel Nicholas and himself. Judge Innis further observed, that copies of Power’s communica-
tions, and the answer, would be left with Mr. James Morrison, in Lexington, to take copies; and that Mr. Morrison
should be instructed to show them to me for my perusal. I called upon Mr. Morrison in one or two days after the
conversation between Judge Innis and myself, and was put in possession of the papers alluded to above. I read

w
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them with attention, and believe them to be correct copies of the letter, &¢.,communicated to the committee by Judge
Innis, on the 28th of November, 1806. The rcading of the papers shown to me by Mr. Morrison induced us to con-
verse freely upon the subject. Hedetailed to me the substance of frequent conversations between him, Mr. Morrison,
and Colonel Nicholas, about this transaction; and communicated to me the reasons assigned by Colonel Nicholas
for withholding this information from the President of the United States, all of which agree substantially with the
information given by Judge Innis to the committee of the House of Representatives of this State, on the 28th of
November, 1806. Judge Innis assured me that he never heard that Judge Sebastian had been in the receipt of a

pension from the Government of Spain, and observed that he feared Judge Sebastian had acted indiscreetly.
CHARLES WILKINS.

Colonel George Nicholas informed me of certain propositions having been made by the Baron of Carondelet,
through the agency of a certain Thomas Power, in the year 1797, to him, Benjamin Sebastian, Harry Innis, and
William Murray; that he had never seen Power, but received from Judge Innis the object of his mission to Ken-
tucky; that he at once expressed his disgust and abhorrence of the views of the Spanish Governor, with which
opinion Judge Innis concurring, he immediately prepared a concise answer, which was to be forwarded by the lat-
ter to Mr. Sebastian, to be delivered by him to the said Power; that he was convinced, from the purport of the
propositions, that improper representations had been made to the Spanish Governor, of the views, disposition, and
intentions of the citizens of Kentuckys; that the answer which they had given would, in his opinion, prevent a simi-
lar application; but that should he be mistaken, he was determined to have Power, or any other person who might
again be sent by the Spanish Governor, apprehended and detained as a prisoner, until the Executive was fully apprized
of all the circumstances; and that he had taken care Power should be correctly informed of such determination;
He then went on, in consequence of some questions which I asked, to state the reasons which had prevented him
from giving the Executive information of the hostile disposition of the Spanish Government. Amongst others, he
observed that the General Government was leaning strongly in favor of monarchical principles; that the Executive
was deeply prejudiced against the leading men in our State; that he would lay hold of the information with plea-
sure and avidity, and make it the basis for increasing the army, and thereby strengthen the hands of those who
were opposed to our republican form of Government; that the means of discharging the public debt would thereby
be completely perverted; that our citizens would be saddled with troops, and burdened with taxes for the support
of Government; and that he was well assured, from information which he could not disbelieve, that the Executive
was thirsting for a plausible pretext to send an army into our country, as he had declared, not only to curb the
licentiousness of the press, bnt to check a daring disposition in our citizens to intermeddle with the affairs of the
General Government. He stated further, that, having a perfect knowledge of the temper and attachment of our
citizens to their constitution, and how impossible it would be for the Spanish Government to effect a change in its
favor, and that however fortunate that Government or its agents might be in corrupting one or two solitary and dis-
contented individuals, the mass was immovable; that it was, as it had been ever since he became a citizen of Ken-
tucky, his intention to be watchful and attentive to the conduct of certain individuals; that, from his situation, no
movement or attempt to alienate the citizens from our Government, and attach them to the Spanish interest, could
take place without his knowledge; and that if he ever discovered such attempts were making, he would be the fixst
to raise his voice against the authors, and to give the Execative every information he was possessed of. He
remarked, that he had often debated with himself whether it would not still be proper to give our Government infor-
mation of the facts which had come to his knowledge; and that he was never more at a loss to make up an opinion;
but that, from the circumstances before stated, he had hitherto been prevented. He said he had no doubt but that
ous Government was already possessed of imperfect information on the subject; and that the motives of a comma-
nicanon from him would probably be misconstrued, and considered as a dereliction of the republican principles
which he had avowed; and for which he knew he was denounced by the Executive.

In a conversation with James Ross, Esq., of Pittsburgh, in the year "98, (a day or two after Colonel Nicholas had
been endeavoring to convince hira, by a lengthy and detailed account, of the causes which induced himself and
others in Kentucky to condemn certain acts of the then administration,) I stated to him, that I believed the citi-
zens of Kentucky were as firmly attached to the General Government as those of any State in the Union; and
that as an evidence in support of that position, I observed, that Colonel Nicholas and some others equally suspected,
and obnoxious to the administration, and who were believed to be in the Spanish interest, or deeply disposed to
insurrection, had convinced me that their intentions and views had been shamefully misrepresented; and in support
of this opinion, I then informed him of the rejection of Carondelet’s alluring proposition, with his $100,000; that
on the same, or succeeding day, I stated to Colonel Nicholas the substance of the conversation which I had with Mr.
Ross, and of having communicated the proposition by the Baron of Carondelet, &c. &c. He replied that he was
much pleased that T had done so, observing that he had only been prevented from making that gentleman acquainted
with all the circumstances, from an idea that he might probably suppose he was solicitous of enhancing or raising
himself in his opinion by a display of his patriotism and disinterestedness; but that now Mr. Ross (a Senator in
Congress of the United States, and known to be highly in the confidence of the Executive,) was in possession of
the facts, and would no doubt make them known, which relieved him of great solicitude; and he was conscious it
would be highly gratifying to Judge Innis that the Executive would gain the information through a channel that
could not be questioned, and would no doubt keep a watchful eye over our Spanish neighbors.

It may not be improper here to observe, that I had a conversation with Judge Innis relative to the overtures
made by the Spanish Government, through Power, &c., but was ignorant of the papers being in his possession,
until informed by himself, in July last, and at my request he placed them in my hands, in the succeeding month,
until I had taken copies; the first was a letter from the Baron of Carondelet to Mr. Sebastian, dated at New Or-
leans, 16th July, 1795; the second, without date, consisting of propositions, or rather concessions, by His Catholic
Majesty, in favor of the citizens of the United States west of the Apalachian mountains; the third, propositions to
the people of the Western country, by the Baron of Carondelet, signed by Thomas Power, and dated at Louis-
ville, July 19th, 1797; and the fourth, an answer without date. The two first were in the hand-writing of Mr.

Benjamin Sebastian, the third in that of Judge Innis, and the fourth in that of George Nicholas.
JAMES MORRISON.

FrankLin Counry, ss.

Personally came before me, the subscriber, a justice of the peace for said county, the abovementioned James
Morrison, who made oath that the foregoing statement contains the truth, to the best of his recollection and belief.

Given under my hand, this 6th day of December, 1806.
THOMAS LOVE, J. P.
Attest: WILLIAM C. GREENUP, Secretary.



1808.] PUBLIC BUILDINGS. ) 935

10th CONGRESS. ] No. 255. [1st SessioN.

CITY OF WASHINGTON-—-PUBLIC BUILDINGS.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 21, 1808.

Mr. Stanrorp, from the committee to whom was recommitted the bill to make good a deficit in the appropriation
of 1807, and to make a further appropriation for completing the south wing of the capitol, and for other pur-
poses, * with instructions to make to the House a detailed report of the circumstances which produced the deficit
for the public buildings, and how far it may be consistent with the public interest to abolish the office of sur-
veyor of the public buildings,” made the following report:

That they have made every research in their power into the causes and circumstances which produced the
deficit for the public buildings for the year 1807, and find that, by an act of 1802, the offices of the then commis-
sioners of the city were abolished, and the office of superintendent created; and that on this officer were devolved
all the powers and duties which the commissioners had before exercised. The superintendent is, then, at this time,
under the general control and direction of the President, the only proper officer to disburse the moneys, and through
whose hands must pass all accounts and other charges upon the funds of the city. So soon, therefore, as it appeared
to him probable the appropriations of the year 1807, particularly that for the south wing of the capitol, might be
exceeded, he did not fuil to suggest his fears, and to give to the surveyor of the public buildings due precaution
against such consequence. All this will appear in more satisfactory detail in a letter from the superintendent,
which accompanies this report, to which the committee beg leave to refer.

The surveyor of the public buildings appears not to be an officer recognized by the law, but has been employed
and appointed by the President alone, as the principal architect, to design, direct, and combine the whole into one
general system, and see to its due execution; and withal, it appears also to form contracts with the different subor-
dinate mechanics, and with other persons, for the various materials wanted in the progress of the work. This
gentleman, keeping maiuly in view the more appropriate duties of his own profession, that of executing the work
in a style and character which should do honor to his art, and that of accomplishing it also within a time more
limited than had been anticipated in the earlier part of the season, appears not to have been impressed with the
probability (if, indeed, it should be considered as coming within his province to be so, or to guard against such
impropriety) that the expenditure would exceed the general appropriations for the different objects of the public
work, till it had actually happened so on a principal one, or was certain to do so to a considerable amount; and
when thus informed by the superintendent, and that he (the superintendent) should pass no account, as such could
not pass the treasury if he did, which exceeded the funds placed in his hands for such object. At this stage of the
business, when Congress was in a few weeks to be in session, the surveyor laid a state of the case before some of
the principal mechanics, and a number of them, to whom the greater part of the excess was likely to be due, volun-
tarily came forward, and, rather than stop and proceed to the measurement of their work while in an unfinished
state, agreed to progress with it at their own risk, and in the fullest confidence that Congress would not receive the
benefit of their labor without remuneration, and that, under the circamstances of the case, an appropriation would
be in due time made to indemnify them. A certificate of some of those mechanics to this effect accompanies this
report, to which the committee also beg leave to refer.

To these considerations may be also added another circumstance which contributes to the largeness of the
present deficit. In the appropriation of the year 1806, a considerable deficit also occurred, (which, toe, had grown,
in part, out of 2 train of deficits of years still preceding,) the accounts for which, as the superintendent in his letter
states, were not presented in form to him for payment till in the year 1807, and werc accordingly paid out of the
appropriations of that year. Thus, then, the deficit of the last year, (if fair to estimate the probable amount of all
preceding deficits, and to take also into view a considerable quantity of materials remaining now on hand for future
public zse,) the actual amount of what seems to be the present deficit would be greatly diminished. The commit-
tee, however, feel it their duty to say that the surveyor of public buildings appears to have pursued the duties
coming within the scope of his professional business and charge with a laudable zeal, and with an integrity which
not a shadow of reason appears to them to question.

As to the propriety of abolishing the office of surveyor of public buildings, the committee, not finding such an
officer recognized by law, cannot perceive how the President, under whose general control all the public works of
the city are conducted, can dispense with the employment of some such principal architect. If he can, it is now,
and will be at other times, in his power to do so. Tt is an office, indeed, which must cease with the appropriations
that sustain it.

Upon the whole, the committee not having been able to discover that the sacred principle of the constitution,
which enjoins that no money shall be drawn from the treasury but in conséquence of appropriations made by law,
has been at all violated; and although a debt has been incurred, and the public faith in a manner pledged beyond
the real amount of actual appropriation in the present instance, believe the whole has happened under circumstances
forming an apology not slight in its nature, and the force of which, it may be presumed, the House will at once see.
They, therefore, beg leave, with the accompanying documents, to offer the same bill which they before reported
to the House. “

Sig: SureriNTENDENT’S OFFICE, WasBINGTON, April 15, 1808.

In reply to your letter requiring * information of the circumstances which produced the deficit in the appropri-
ation for the public buildings,” I have the honor to state that the moneys which have been appropriated for these
buildings, and the ways between the same, have been placed in my hands by the President of the United States,
to be disbursed under his direction, and accounted for with the Treasury Department; that, in the execution of this
agency, I was obliged, by its nature and necessary connexion with the duties and province of the architect or sur-
veyor of the works, to rely very much on him, as well in certifying and attesting claims for materials and workman-
ship, as in so regulating our operations that the cost of the work of each season should be commensurate with or
within the limit of the appropriation made to cover it; and the state of the funds was, for that purpose, from time
1o time, communicated to the architect.

This system was pursued with the desired effect until the close of the year 1806, when, after the appropriation
of that year had been wholly disbursed, and my accounts made up, I found there were some unsatisfied claims, but
supposed the amount was as small as could be expected in transactions of that kind and extent. 1In that supposi-
tion, however, I was disappointed; for it appears that a considerable portion of the appropriation for 1807 (which
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I understood and expected was made as adequate only to cover the works of that year) has been paid for prior
claims, though not presented to me till 1807. This circumstance, and the state of our funds early last fall, con-
vinced me that the then unexpended balance would be insufficient for effecting the contemplated objects of the
scason, particularly that the portion of that balance applicable to the south wing of the capitol would fall far short
of preparing it for the reception of the Representatives, without incurring debt, and I accordingly apprized the
architect of my apprehensions; and then, as well as often subsequently, gave him a view of the funds, and invited
his attention thereto, from time to time, so as to avoid unauthorized debts by exceeding the appropriations, which
would not only be a violation of a principle of Government which could not be too sacredly regarded, but would
also be in contravention of the strict and often repeated injunction of the President of the United States, never to
let the cost of the work of any season exceed the amount of the appropriation.

The surveyor was doubtless fully impressed with the necessity and propriety of being governed by these obliga-
tions and considerations of duty, and stated that he hoped and believed that, when the account of the south wing
should be justly credited with various articles wholly charged, when purchased, to that account, but afterwards par-
tially applied to other objects and uses, there would be found fairly applicable to that wing a sum nearly, if not
quite, sufficient to put it into a state of timely preparation for the ensuing session of Congress; but that the little time
within which a great deal of work was to be done would not admit of making such measurements and returns as
would show the precise state of things before the close of the season. The south wing fund soon after appeared
on the face of my books to be whoily disbursed, and I declined charging any further sums to that fund; but, in con-
sequence of the assurance of the surveyor that it would be entitled, as before stated, to considerable credits, I made
advances, on account of many persons who had mixed claims, out of the north wing fund, and in that way kept the
workmen together, and the work progressing until Congress met, and time was afforded for an apportionment and
separation of those mixed transactions, and an accurate arrangement of all the accounts. By these, as taken from the
measurements and certified returns of the surveyor, it appears that a much larger debt or deficit has been incurred
than he had, I believe, ever conceived, certainly than he ever expressed to me an idea of. 'This error or miscon-
ception of the amount of debt was in a great degree caused by the circumstance of an immense amount of stone-
cutters’ and other work done by contract not having been previously measured, in consequence of a difficulty alleged
to attend the measurement of such work in a progressive and unfinished state. Payments on account to a large
amount had been made to these contractors, on estimates certified to me from time to time, and known by all par-
ties to be within the amount due; but until accurate measurements were made, none of us supposed the balances
due from the public were so large.

I have only to add, that, although this excess is only now discovered, it may fairly be considered as arising out
of the works of five years, amounting to between three and four hundred thousand dollars, and of a nature and
magnitude hardly susceptible of precision or exactness, in all their unforeseen and various ramifications. It is also
a just consideration that in the amount of that excess is included materials now on hand and requisite for public
use, but which, if put into market, would reimburse a large portion of the deficit.

T have the honor to be, very respectfully, sir, your most obedient servant,
‘ THOMAS MUNROE.

The Hon. Ricaarp STANFORD.

Sir: WasHmveTon, April 6, 1808.

At your request, we, whose names are hereunto subscribed, willingly state that, in the course of the year
1807, and a considerable time previous to the completion of the public works on which we were engaged, we were
apprized that the appropriation of moneys by Congress was exhausted, and that we proceeded in the execution of
the work committed to us, in full confidence that, unless our work were insufficiently or unfaithfully performed, we
should not be permitted by the National Legislature to lose the reward of our labor or the value of our materials.
GEORGE BLAGDEN, Stonecutter.
THOMAS MACHEN, Stonemason.
S. MEADS, Foreman of carpenters.
HENRY INGLE, Cabinetmaker and ironmonger.
GRIFFITH COOMBE, Lumber merchant.
B. Henry LaTrOBE, Esq., )
Surveyor public buildings U. S. at Washington.

The principal part of the workmen are at present absent from the city.
. B. H. LATROBE.

10th Coneress.] No. 256. [1st Sssiow.

BRIGADIER GENERAL JAMES WILKINSON.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 25, 1808.

Pursuant to the resolution of the House, calling on me for testimony relative to General Wilkinson’s receipt of
money from the Spaniards, I now lay before it some original papers, corroborating the statement which I have
already given:

No. 1. The first is the translation of a letter, in Spanish, from Thomas Power to D. Thomas Portell, dated at
New Madrid, June 27,1796, and containing the reasons why it was proper for Portell to deliver to Power, without
an order in writing from General Wilkinson, a sum of money which had been placed for that purpose in Portell’s
hands by the Spanish Government of New Orleans. The original letter is subjoined in the hand-writing of Mr.
Power, with which I am acquainted. )
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This letter explains the deposition of Mr. Derbigny, and also makes mention of the letter in cipher from Gene-
ral Wilkinson to Gayoso, then Governor of Natchez, of which a translation, in the hand-writing of Gayoso, has
heretofore been laid before the House. 1t may be proper to add that I am well acquainted with the hand-writing
of Gayoso, in which the translation is written, and that he has been dead more than eight years.

No. 2. A translation of Portell’s answer to the foregoing, dated New Madrid, on the same day, June 27, 1796.
The original is subjoined in the hand-writing of Pertell, with which I am acquainted.

The object of this correspondence seems to have been to furnish Portell with the means of explaining to his
superiors his motives for delivering the money without a written order. .

Nos. 3 and 4 are two original papers in the hand-writing of Philip Nolan, with which I am well acquainted.
Nolan was the confidential agent of General Wilkinson in 1796, and has been dead several years.

These two papers are stated by Mr. Power to be secret instructions given to him by General Wilkinson, after
the latter received money from Portell, mentioned in Nos. 1 and 2. The instructions, according to Mr.Power’s state-
ment were given in the hand-writing of Nolan, as a measure of precaution against the danger of detection. The
six hundred and forty dollars, of which they make mention, are stated by Mr. Power to be a part of the sum re
ceived, for Wilkinson, of Portell, which Power, after his arrival in Kentucky, was obliged to use for the expenses
of his journey.

No. 5. Is the translation of aletter to the Baron de Carondelet from Mr. Power, dated at New Orleans, May 9,
1797, after his return from Kentucky. The original letter in Spanish is subjoined. It is in Mr. Power’s hand-
writing, with which I am acquainted. It explains the affair of the six hundred and forty dollars, mentioned in the
secret instructions, Nos. 3. and 4, and refers fo and quotes those instructions as the instructions of General
Wilkinson. * ,

No. 6. Isthe translation of the Baron de Carondelet’s answer to this letter. The aiswer is in Spanish, and in
the hand-writing of Don Andres Armesto, secretary to the Government, which I know. It is signed by the Baron
de Carondelet, with whose signature I am acquainted.

DANIEL CLARK.

No. 1.

Translation of a letter from Thomas Power to Don Thomas Poriell, commandant of New Madrid, dated

New Mabprip, June 27, 1796.

Having received verbal instructions from Mr. James Wilkinson, the American General, to take charge of the
money, which, by a letter he received from the secretary of the Government, Don Andres Armesto, under date of
7th or 8th of March last, of which I was bearer, he has advice, is deposited in this post, and being informed, by the
official letter which you have received on this business from the Governor General of the province, of which you
will be pleased to furnish me a copy, that said money is not to be delivered without an express order from the said
Mr. Wilkinson, I find myself forced to relate circumstantially some particulars to smooth and remove the difficulty
which the want of a written order on the part of the aforesaid General Wilkinson presents. Although this relation
may appear an abuse of the confidence with which the Governor General of the province and the Governor of
Natchez, and particularly General Wilkinson, have honored me, I am persuaded that the urgency of the case which
offers will serve me as an excuse and justification.

You are not ignorant of the fact, that Don Manuel Gayoso de Liemos being here in the month of September,
of the year last past, he intrusted to me some despatches of the greatest importance for General Wilkinson, which
I carried to Cincinnati, and I returned with the answers in the month of November. By order of the said Don
BManuel Gayoso, I made immediately another journey to the Ohio, and I ascended it to Red Bank in search of
Sebastian, who came with me to the month of the Ohio, where we met with the Governor of Natchez. At the
end of December, I accompanied this gentleman to Natchez, and I went thence to New Orleans.

The principal object of my going down was to take charge, by order of General Wilkinson, of the
money which you have now in deposite for him, which is shown by the letters which he wrote to the Gov-
ernors of this province and of Natchez; but, at my arrival, the money had been already sent off in one of His
Majesty’s galleys for this place, which I learned from the Baron de Carondelet, the intendant, and Don Andres de
Armesto. 1 repeatedly treated on this business with the two last of these persons, urging forcibly the necessity of
sending sugar, coffee, and powder to New Madrid, to form a cargo to take to Kentucky with Wilkinson’s money,
hiding, by this means, the true intention of the voyage, and giving it the appearance of a commercial speculation.
All this Wilkinson had before represented as indispensable for many reasous, particularly in order to avoid a mis-
fortune similar to that which had already occurred. Atlast the secretary told me that the barge in which Mr. Aaron
Gregg, the American officer, was to go up, was destined for this service, and that as for the crew, he would permit
me to choose among the Creoles, residents in this post, those who might appear to me most worthy of confidence,
so that I left New Orleans with the belief that at my return to this post I should find every thing disposed cen-
formable to what I have just related. On arrival at Greenville, informed General Wilkinson of the steps which T
had no doubt had been taken, from whence has resulted, that he, like myself, was impressed with the belief that all
the measures for executing this service with success had been taken. I cannot communicate all the motives why
Wilkinson has not given me an order in writing; but one of them was, that he did not know the sum of money
which you had to deliver to his order, the Governors not having written a word to him on the subject, the secretary
only saying that his money was deposited in New Madrid, without expressing the sum. In the letters in cipher,
from General Wilkinson for the Governors, which are here enclosed, he tells them that he has sent me to bring the
aforesaid money, informing you that the No. 1, is for the Governor General of the province, and the No. 2 for Don
Manuel Gayoso. I will add that General Wilkinson, when I represented to him that on presenting myself without
his order in writing some difficulty might arise, authorized me, if the case required it, to write an order that you
should deliver his money, specifying the sum there might be, signing it in his name, and giving you a receipt there-
for. I cannot omit that the commission of General Wilkinson was so sudden, so urgent, that it was extended even
to limiting my return to my destination by the first of August, of which I advise you that you may endeavor not to
delay the service. I believe that the Governor General is not ignorant of the embarrassments of General Wilkin~
son, nor can he be ignorant that, for a long time past, he has been expecting this money, the delay of which has
been the cause of much trouble to him, involving him in great difficulties; and I can assure you, confidently, that
he will be very much disgusted with any delays in the expedition which might be productive of serious injury. As
for the mode of carrying the money, it is evident that to take it openly would be too scandalous a thing, if I were
not to say that it would be madness. The unhappy result of the expedition of the unfortunate Henry Owen ought
to serve as a beacon, in order not to lose ourselves on the same rock, and to make us take another course less
dangerous. I would wish you to puta bag of one thousand dollars in a barrel of coffee or sugar, so that although the
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difference of the respective gravity between silver, sugar, and coffee be very great, the quantity being so small it
will not be easily known. It will likewise be prudent to carry some barrels without money in order to sell them
before arriving at Cincinnati, if it should so happen that any one should offer to buy these goods, because not to sell
them when it might be done to advantage would excite suspicion; and to complete the disguise it would be well to
take a certain quantity of powder and ram. If these dispositions should appear defective, I beg you to make such
changes as may be to your mind. God preserve you many years.

No. 2.
Translation of a letter from Don Thomas Portell to Mr. Thomas Power, dated

New Maorip, June 27, 1796.

Having well cousidered the contents of your letter of this day, I mention that I agree in every thing to the
whole of the reflections you place before me; although at first sight it appears that I ought to await the deci-
sion of the Governor General, as he prescribes to me in his official letter of the 20th January of the present year,
and of which I enclose you a copy, which you request of me. The circumstances which you expose are such, that
they leave me nothing more to do than to tell you to forward me a memorandum of the number of pounds of cof-
fee, sugar, barrels in which to fill the powder and rum you desire for your expedition, because, as soon as 1 receive
it, I will get it ready as you desire, informing you that for the merchandise you must sign me an acknowledgment
of having received it, and for the money a receipt as the attorney of General Wilkinson.

In order that the barge may be ready, and as you may want it, I have written an official letter to the Lieuten~
ant Colonel Vincente Folch, that he may send it as soon as possible, because as nothing was said to me of what
you have now mentioned respecting it, Mr. Francis Langlois asked it of me for an affair of service, and took it
loaded with corn to the Fort of San Fernando, and it has not been returned, although I have required it, thinking
it might be wanted here; Don Vincente Folch having answered me, that if I had not orders to keep it, there were
none to return it.

The two letters in cipher remain in my hands, which I shall forward by the first safe opportunity, with the dis~
tinction you point out, No. 1 to the Governor General, and No. 2 to the Governor of Natchez.

As for packing the money and arranging the barrels, as soon as they are ready, between you and myself, all *
this may be done without any one else acquiring a knowledge of it. God preserve you many years.

No. 3.

Instructions from General Wilkinson to Thomas Power.

To proceed to Gailipolis: to make application and propositions to the leading characters there to induce them
to move to New Madrid, with all the French of that settlement: to urge this point in such measure as to attract the
attention of the public officers there, whose report to the Executive will immediately follow, and will account for his
frequent missions to that place: to return as rapidly as possible; to load with flour and proceed without a moment’s
delay to New Orleans; in the route to see Newman, and to enter on the subject of his desertion: to inform him of
the facts which have transpired, and the opinions prevalent: to urge his return, as the request of all his {riends; to
assure him of safety, and of such reward as he may demand; also, that being pardoned for the imputed offence, no
farther process can lay against him for the same; that the oath which he was suborned to take, being made while
in duress, is in itself a nullity, and cannot be offered in crimination of bim: it will be necessary that he should take
down his examination, founded or the interrogations furnished him; and if they prove material to the crimination
of Wane and his associates, then he must embark N n under a fictitious name at New Orleans for Philadelphia;
and having arrived there, must lodge him in some retired place, and call upon me, under cover of the night, for
further advice. You will hear of me at . If N n cannot be prevailed upon to return under dispositions
favorable to my views, then let his declaration on oath be circumstantially taken to all the points enumerated in the
interrogations, in the presence of Dr. Flowers, Col. Bruin, Daniel Clark, or any three or four of the most notorious,
and of the most respectable Americans of the Natchez district. Let these gentlemen certify to two copies, and to
the original, and let them be transmitted to me through different channels. P. to take charge of the original. Mr.
P. must take with him credentials from the Government of Liouisiana, acquitting him of any political connexion or
agency injurious or hostile to the interests of the United States. He must carry to Philadelphia testimonials of his
family and character, addressed to as many of the native respectable merchants of that city as possible: these may
be readily procured from New Orleans and the Havana.

It is indispensable that P. should meet me in Philadelphia; for the rest let him rely on my friendship and ad-
dress. To collect from Bradford every information respecting the Pitisburg insurrection, which may be employed,
should it be found necessary, to disgrace certain persons: to bear no paper about him which carries my name
upon it.

No. 4.

Employ the six hundred and forty dollars, avec Ze cargaison, to pay expenses and lay in a cargo of best flour
‘pour laville, where it will help to reimburse. In making your settlement, take care to secure me the six hundred and
forty dollars advanced, and bring them with you. I have urged peremptorily the necessity of your presence at the
metropolis. Bring me N n if, upon examination, you find his presence of more consequence than his deposi-
tion, when taken as directed. I believe he was caused to desert by O’Hara: probe him to that point. You are to
bring me papers, but my name is not to be written or spoken. You must do the needful below to expose and de-
tect past treachery or indiscretion, and to prevent either in future. T have referred particularly on this head. I
shall expect you impatiently. Should T continue where I am, T shall wish you near me. IfI crossthe water you
are to accompany: bring every credential of family and fortune to repulse the insinuations of . Trust some-
thing to my address, and put faith in my honor and affections to the grave.

No. 5. -
Letter from Thomas Power to the Baron de Carondelet, dated

: New Orveans, May 9, 1797.

Enclosed your excellency will receive the documents relative to my last confidential expedition, made by your
excellency’s order, on the Ohio, of which I have already given you a narrative, as well verbal as in writing. The
remarks which follow will serve for its elucidation.
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I left New Madrid with ten oarsmen and a patron; the provisions which were delivered to the crew were,
biscuit for 2 month; meat for a month; rum for fifteen days.

To disguise, as far as possible, the true object of the expedition, we had hired the people under the same con-
ditions as are common in commercial voyages, so that the monthly rations allowed by the king did not even last
fifteen days. The reason why I issued to the crew two extraordinary allowances of liquor daily, counting from
the day we left Red Bank until our arrival at the falls of Ohio, was to encourage them to row with vigor, that
Lieutenant Steel, whom I thought in pursuit of me, might not again takte me, becaunse had I fallen into his hands a
second time 1 was lost. As respects the one hundred and fifty dollars, for the horse which I bought to make the
journey from Frankfort to Cincinnati, and the expenses which accrued on this journey, they were indispensable for
a double motive: to carry my complaint against Steel, for having offered so great an insult to our flag, and to give
advice of my arrival to the American general, Mr. James Wilkinson, that he might take the necessary measures.
T have to add that, the motive which has induced me to dispose of the merchandise which I received of J. and A.
Hunt, in exchange for the coffee and sugar, was to-give credit to the opinion which I myself had raised, that I had
come to purchase horses to take to Natchez, in order to better the breed in that district. Besides this, as the oc-
currence with Steel had awakened suspicions, excited apprehensions, and attracted the attention of the inhabitants
of the Western country, all had their eyes directed on me, so that 1 found myself obliged to do something which
should please them, that it might serve me as a safe conduct to quit those parts, which by this means I happily
effected. The mare, of which the statement No. 1 makes mention, was lost on my arrival at New Madrid in the
woods, where she died of thirst, the excessive frosts having entirely frozen up the waters. The stud horse 1 deli-
vered on going down to Don Manuel Gayoso de Lemos, but he returned him 1o me a short time since, and I have
him carefully kept until your excellency is pleased to make some disposition respecting him. ~ Of the sum of §$9,640,
which I was to deliver to Mr. James Wilkinson, I have only delivered him nine thousand, having retained the $640
to avoid the unfortunate result with which I was threatened, and likewise to provide what was necessary for the
crew during the voyage. The following are the documents which are enclosed:

No. 1. The account sale of the merchandise laden, &c.

No. 2. Account of the expenses for the crew.

No. 3. Account and expenditure of the $640.

No. 4. Statement which shows in what manner the merchandise has been made use of.
No. 5. Statement which shows what is due to me.

No. 6. Invoice of J. and A. Hunt.

All which are accompanied with the obligation of Mr. N. Welch for $105, and the two receipts of Mr. Boyd,
the one for $4663 for the value of a horse, the other for $200, for the value of a mare. The balance which ap-
pears in my favor, according to the statements Nos. 3 and 4, as well as the account of my monthly pay for fourteen
months, I beg your excellency will be pleased to direct that it should be remitted to me, or delivered to Mr. Philip
Nolan, to whom I have given advice on the subject. .

Mr. James Wilkinson, in the instructions which he has given me, directs that I should present to your excel-
lency the account of the expenses to which the $640 have been applied, (and I have done so in the statement No.
3,) that he may be reimbursed said amount. The instruction says, ¢ in making your settlement take care to secure
me the six hundred and forty dollars advanced, and bring them with you.” Although he charged me to take them
to him to the United States, I am of opinion that no one is better suited to remit them than Mr. Philip Nolan, as
your excellency has now resolved that I should remain in this province; your excellency will please to suffer me to
assure you that in every particular I have acted with prudence, with honor, and the disinterestedness of an honest
man, as well as with the zeal and fidelity which the King’s service requires, and with the vigilance and activity,
[here there is a line unintelligible.] I deserve nothing and expect nothing for having fulfilled the obligations of a
good subject to His Majesty, unless your excellency will be pleased to procure me opportunities of displaying the
inclination I feel of sacrificing myself for the prosperity of my country and glory of my sovereign.

God preserve your excellency many years.

THOMAS POWER.

No. 6.

Answer to the foregoing, dated
New Orreans, HMay 28, 1797.
There remains in my hands the six documents relative to the account of the last expedition which you made
on the Ohio, and which you enclosed to me in your official letter of the 9th instant; and they are as follows:
No. 1. Account sales of the effects laden at New Madrid.
No. 2. Another of the expenses of the crew.
No. 3. Account of the expenditure of the $640.
No. 4. Statement which shows how the merchandise has been employed.
No. 5. Statement which shows the balances due to you, &ec.
No. 6. Original invoice of J. & A. Hunt.

On account of it there will be delivered to you $1,000, that you may make preparations for your journey in
the new commission which I entrast to your care.

It is necessary to see how you can get rid of the horse with the least possible loss, as well as to recover the
debt of Nicholas Welch, or have it recovered, for which purpose I enclose you his obligation; and likewise the
proceeds of the merchandise, which, to the amount of $353, you delivered to Don Pedro Derbigny, in order to give
an account to the court without these balances, which cause trouble and appear speculations, when they are no more
than the effect of necessity, and the difficulty which these coromissions cause in places where there are no resources,
when you have to deceive the vigilance of spies.

As you finish these matters, and as soon as your present commission is fulfilled, you will give me advice.

God preserve you many years.
BARON DE CARONDELET.
To Tuomas Power.
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INSURRECTIONARY COMBINATIONS IN THE NEIGHBORHOOD OF LAKE CHAMPLAIN.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, NovEMBER 30, 1808.

Novemser 30, 1808.
To the House of Representatives of the United States:

According to the request of the House of Representatives, expressed in their resolution of the 25th instant,
I now lay before them the copy of my proclamation of the 19th of April last.
TH: JEFFERSON.

A PROCLAMATION,

By the President of the United States of America.

Whereas information has been received that sundry persons are combined, or combining and confederating
together on Lake Champlain, and the country thereto adjacent, for the purposes of forming insurrections against
the authority of the laws of the United States, for opposing the same and obstructing their execution, and that such
combinations are too powerful to be suppressed by the ordinary course of judicial proceedings, or by the powers
vested in the marshals by the laws of the United States.

Now, therefore, to the end that the authority of the laws may be maintained, and that those concerned directly
or indirectly in any insurrection or combination against the same, may be duly warned, I have issued this my proc-
lamation, hereby commanding such insurgents, and all concerned insuch combination, instantly and without delay to
disperse and retire peaceably to their respective abodes; and I do hereby further require and command all officers
having authority, civil or military, and all other persons, civil or military, who shall be found within the vicinage of’
such insurrections or combinations, to be aiding and assisting by all the means in their power, by the force of arms
or otherwise, to quell and subdue such insurrections or combinations, to seize upon all those therein concerned who
shall not instantly and without delay disperse and retire to their respective abodes, and to deliver them over to the
civil authority of the place to be proceeded against according to law.

In testimony whereof, I have caused the seal of the United States to be affixed to these presents, and signed

the same with my hand.

Given at the city of Washington, the nineteenth day of April, one thousand eight hundred and eight, and in
the year of the sovereignty and independence of the United States the thirty-second.

TH: JEFFERSON.

By the President.
JAMES MADISON,
Secretary of State.

10th Coneress.] No. 258. [2d Sessron.

CUMBERLAND ROAD.
COMMUNICATED TO CONGRESS, DECEMBER 13, 1808.

To the Senate and House of Representatives of the United States: Decemser 13, 1808.

I now transmit to both Houses of Congress a report of the commissioners appointed under the act of March
29, 1806, concerning a road from Cumberland to Ohio, being a statement of the proceedings under the said act,
since their last report communicated to Congress, in order that Congress may be enabled to adopt such further
measures as may be proper under existing circumstances.
TH: JEFFERSON.

Avcust 30, 1808,

The undersigned, two of the commissioners under the law to regulate the laying out and making a road from
Cumberland, in the State of Maryland, to the State of Ohio, report to the President of the United States, that,
having in May last resumed the duties assigned them, they have extended the location of the route to the Ohio
river, which, with the other parts heretofore reported, completes the location, grading, and marking jthe whole route
from Cumberland to the river Ohio, agreeably to the plat, courses, and distances thereof, which accompany this
report.

The first report of the commissioners on this subject states the reasons and necessity for adopting, as a crossing
place on the Ohio river, a point opposite the lower end of Wheelen island. On approaching the Ohio with the loca-
tion, it was found that this point could be reached on a route somewhat shorter than by passing through the town of
Wheelen. It was, however, also ascertained that the portage between the Monongahela and the Ohio rivers would
not be lengthened by passing through the town which lies on the east bank of the Ohio, and affords as eligible a
port for embarcation as the lower point. In consideration whereof, and that many important advantages would be
presented to emigrants, traders, and others, in a choice of supplies of boats, stores, and other accommodations alongthe
shore through the town a mile in length, which could not be otherwise as conveniently obtained, and that as the grounds
on the town route, being level nearly the whole way, held a decided preference, the commissioners were of opinion
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that the town route was entitled to a preference, inasmuch as it was best calculated to secure public benefit and
guard against private injuries.

In reporting the parts which require the most immediate amelioration, the commissioners have to state that the
part from Brownsville to the Ohio, like the other part of the route reported, occupies but little of the old road; that
it passes through a country formed wholly of hills and hollows, more irregular in their bearings, and, consequently,
rendering the location more difficult and tedious than that heretofore reported, and confining the route, in many
places, to the sides of hills which, from necessity, were crossed obliquely.

From these circumstances, and that of the rough, stony state of the more level parts in the mountains, it is not
supposed that the balance of the funds appropriated will be adequate to the expense of rendering the whole way
barely passable, and much less to make it conveniently so; neither is it believed that a road on these sideling
grounds, barely of sufficient width to pass a wagon, would remain passable half a year without the precaution of -
well-secured conduits, which an uncovered road of common width will not admit. If this opinion should lead to a
question, how the present roads through that country are kept in passable order, the fact of their direction being prin-
cipally adapted to the crossing of the hills nearlyat right angles, or along their topsover the centre of all the knobs, to
save the necessity of digging, will furnish the answer; while, at the same time, it accounts for the steepness of the
hills on these roads, and the great difficulty and sufferings experienced in passing them. Under 2ll the existing cir-
cumstances relative to the application of the remaining funds, the commissioners are impressed with a belief that,
instead of using the money towards making the whole way merely passable, the improvement of a few difficult
places, which, in that way, may be rendered useful to the intercourse on roads now in use, would be much more
advisable, as much more benefit would result from it.

Among those places which, in the opinion of the commissioners, have the highest claim to immediate attention,
are the crossing of the mouth of Dunlap’s creek, between Brownsville and Bridgeport, and the crossing of Wheelen
creek, between the town and the lower point of the island. At both these creeks bridges are much wanted. The
next object is what is called the Dug hill, near the town of Wheelen, where considerable difficulty and hazard is
encountered for want of a safe pass across that hill.

As bridges built with wood, when supported by stone pillars and abutments, and judiciously constructed and
secured from the weather, may answer every purpose for many years, it is conceived that the combination of econ-
omy and usefulness in this sort of bridge will recommend their adoption for the present.

From a rough estimate of the probable expense of these ameliorations, it is supposed that for a bridge over
Dunlap’s creek, $2,500, and over Wheelen creek, §4,000 may suffice, with the voluntary aid which will be
afforded by the inhabitants of the respective places; and that $1,500 may be usefully and effectually applied in
cutting and forming a secure and easy pass over Wheelen hill. It is suggested for consideration, whether the most
eligible application of any surplus fund would be in making and perfecting as much road, by way of sample, as it
is competent to, near Cumberland, or where the Virginia line intersects the western route at Gwynn’s tavern.

It is found that, from Cumberland to Brownsville, there is an abundance of stone, in convenient situations, for
the purposes of bridges and covering the road. The grounds from Brownsville to Wheelen are not so conveniently
stored, but afford very ample supplies.

The object of this establishment being to afford safety and facility in the intercourse upon it, the commission-
ers trast it will not be deemed presumptuous in them to suggest their ideas of the mode of making the road best
calculated to accomplish this important object, and which the peculiarity of the grounds seem to require.

The law directs the whole width of the road to be sixty-six feet. Although it is essential to a great highway to
have sufficient space for the admission of sun and air, it is not supposed to be intended that the whole breadth
should be reduced to a form passable with wagons or other carriages, or even single horse. It is thought that forty
feet, and not less, will be amply sufficient for this great thoroughfare; twenty feet of which to be covered one foot
deep at least, with broken stone so reduced as to pass through a gauge ring of three inches diameter; the covered
part to be in the centre of the forty feet, with cross conduits at suitable distances, well paved and arched; ten feet
on each side of the covered part to be level crosswise of the road, except only such inclination as may be necessary
to prevent water from lying on the uncovered part. Stone arches are deemed the most eligible mode of bridging
all the streams on the way, except the two creeks already mentioned, and the Big and Liitle Youghagana, where
wooden bridges are for the present thought most advisable; and except also the Monongahela river, the size of
which, and the high floods which frequently fill and partially overflow its banks, render the bridging of that stream
a work of too much magnitude to encourage the attempt at this time, but present no unusual impediments in the
way of ferries. .

The instructions from the President, under date of the 6th of August, not having come to hand before finish-
ing the work, and leaving that part of the country, the commissioners bave to state, that a short time before the
completion of the route now reported, they were informed by several of the inhabitants, in behalf of the town of
Washington, in Pennsylvania, that a route had been carefully run, graded, &c., at'private expense, from Brownsville,
through that town nearly to Wheelen, which would be found but little, if any, longer than the route laid off by the
commissioners; and was stated to be capable of very great improvement under the superior skill of the commis-
sioners; that it commanded a variety of advantages, which, it was believed, would give it a preference; all which
was so confidently asserted, that although the commissioners were convinced, from the knowledge they then pos-
sessed of the geographical situation of the town of Washington, that some mistake must have taken place in the
representation of the distance on that route, yet, in order to gratify the solicitude of those interested, and to ascer-
tain to them the merits of their claims, as far as a view and comparizon of measurement and local advantages could
effect it, the commissioners were induced to make that view and measurement on their return from Wheelen; which
being done, that route appeared upwards of four miles longer than the route located by the commissioners; and
after deducting one mile for improvement, being the utmost it appeared capable of, there remained a difference of
upwards of three miles against the Washington route.

It was well known to the commissioners, that the distance from Brownsville to Short creek was less than to
Wheelen, and that to Charlestown was still less than to Short creek; but knowing also that Wheelen lay one degree
north of west from Brownsville, and north of a straight line from the latter place to Chilicothe, Vincennes, and
St. Lewis, or even to the centre of the State of Ohio, they could not prefer points still more north, which would
consequently increase the angle at the Ohio, and necessarily the distance in passing west from Brownsville; and if
Wheelen, Short creek, and Charlestown, had been on an equality in all other respects, the circumstance of
Wheelen being a point of more useful navigation for the boats of traders or emigrants at low water, could not have
escaped the attention of the commissioners in deciding on the point best entitled, in all respects, to a preference.

The undersigned have to regret the absence of their colleague, Joseph Kerr, whose domestic concerns would
not dispense with his personal attention, by which they were deprived of the benefit of his co-operation, and con-
sequently taxed with a larger share of the duties. All which is respectfully submitted.

ELIE WILLIAMS,
119 w ‘ THOMAS MOORE.
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COMPENSATION TO PERSONS ENGAGED IN THE SEVERAL EXPLORING EXPEDITIONS
UNDER CAPTAIN PIKE.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, DECEMBER 16, 1808.

Mr. Joun MonTcoMERY, from the committee, to whom was referred the resolution to inquire whether any, and, if
any, what compensation ought to be made to Captain Zebulon M. Pike, and his companions, for their services
in exploring the Mississippi river, in their late expedition to the sources of the Osage, Arkansas, and La Platte
rivers, and in their tour through New Spain, made the following report:

That it appears by the documents accompanying this report, that the objects of each of the exploring expedi-
tions, together with the instructions for executing them, were communicated to, and approved by, the President of
the United States; that the conduct of Captain Pike, in each of the expeditions, also met with the approbation of
the President, and that the information obtained and communicated to the Executive on the subjects of his instrue-
tions, and particularly in relation to the sources of the Mississippi and the natives in that quarter, and the couutry
generally, as well on the Upper Mississippi, as that between the Arkansas and the Missouri, and on the borders of the
latter extensive river to its source, and the country adjacent, is highly interesting in a political, geographical, and
historical view; and that although no special encouragement was given to the individuals who performed these la-
borious and dangerous expeditions, yet it was but reasonable for them, should they fortunately succeed in the
objects, to expect some reward from Governrhent; that the zeal, perseverance, and intelligence of Captain Pike,
as commander, has been meritorious, and the conduct of the individuals generally who composed the parties re-
spectively, has been faithful, and the exertions arduous. The committee, thexefore, are of opinion, that compensa-
tion ought to be made by law to Captain Pike and his companions.

DOCUMENTS.
Sir: War Departaent, December 7, 1808.

I herewith enclose copies of the instructions to Lieutenant Pike, for the government of his conduct on the
two exploring expeditions alluded to in your letter; and likewise lists of the names of the men composing those par-
ties. You will perceive that the instructions were given by General Wilkinson; the object, however, of each
party, together with the instructions, were communicated to, and approved by, the President of the United States.

Although no special encouragement was given to the individuals who performed these laborious and dangerous
expeditions, yet it was but reasonable for them, should they fortunately succeed in their objects, to expect a liberal
reward from the Government; and as there can be no reasonable doubt of the zeal, perseverance, and intelligence,
of the commander, or of the faithful conduct and arduous exertions of the individuals generally, composing the re-
spective pariies, it may, I trust, be presumed, that no objection will be opposed to a reasonable compensation for
such meritorious services.

Iam, very respectfully, sir, your obedient servant,
H. DEARBORN.

Hon. J. MontgomeRY, Chairman, &c.

Sir: ’ Hrap-quarTERS, ST. Louis, July 30, 1805.

Having completed your equipments, you are to proceed up the Mississippi with all possible diligence,;taking
‘the following instructions for your general government, which are to yield to your discretion in all cases of exigency.

You will please to take the course of the river, and calculate distances by time, noting rivers, creeks, high-
lands, prairies, islands, rapids, shoals, mines, quarries, timber, water, soil, Indian villages and settlements, in a
diary to comprehend reflections on the winds and weather.

It is interesting to Government 1o be informed of the population and residence of the several Indian nations,
of the quantity and species of skins and furs they barter per annum, and their relative price to goods; of the
tracts of country on which they generally make their hunrts, and the people with whom they trade.

You will be pleased to examine strictly for an intermediate point, between this place and Prairie des Chiens,
suitable for a military post, and also on the Wisconsin, near its mouth, for a similar establishment, and will obtain
the consent of the Indians for their erection, informing them that they are intended to increase their trade, and
ameljorate their condition.

You will proceed to ascend the main branch of the river until you reach the source of it, or the season may
forbid your further progress without endangering your return before the waters are frozen up.

You will endeavor to ascertain the latitude of the most remarkable places in your route, with the extent of the
navigation, and the direction of the different rivers which fall into the Mississippi, and you will not fail to procure
specimens of whatever you may find curious in the mineral, vegetable, and animal kingdoms, to be rendered at
this place. :

In your course you are to spare no pains to conciliate the Indians, and to attach them to the United States, and
you may invite the great chiefs of such distant nations, as have not been at this place, to pay me a visit.

Your own good sense will regulate the consumption' of your provisions, and direct the distribution of the
trifling presents which you may carry with you, particularly your flags.

I wish you a speedy, pleasant, and safe tour, and
Anm, sir, with- sentiments of respect and esteem, your obedient servant,

JAMES WILKINSON.

P. 8. In addition to the preceding orders, you will be pleased to obtain permission from the Indians who
claim the ground, for the erection of military posts and trading houses, at the mouth of the river St. Pierre, the
Falls of St. Anthony, and every other critical point which may fall under your observation; these permissions to
be granted in formal conferences, regularly recorded, and the ground marked off. v

J.W.

Lieut. Z. M. Pixe, 1st regiment infantry.
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Sir: St. Louis, June 24, 1806.

You are to proceed without delay to the cantonment on the Missouri, where you are to embark the late
Osage captives, and the deputation recently returned from Washington, with their presents and baggage, and are
to transport the whole up the Missouri and Osage rivers, to the town of the Grand Osage.

The safe delivery of this charge at the point of destination constitutes the primary object of your expedition,
and, therefore, you are to move with such caution as may prevent surprise from any hostile band, and are to repel
with your utmost force any outrage which may be attempted.

Having safely deposited your passengers and their property, you are to turn your attention to the accomplish~
ment of a permanent peace between the Canzes and Osage nations, for which purpose you must effect a meeting
between the head chiefs of those nations, and are to employ such arguments, deduced from their own obvious in-
terests, as well as the inclinations, desires, and commands, of the President of the United States, as may facilitate
your purpose, and accomplish the end.

A third object of considerable magnitude will then claim your consideration; it is to effect an interview and
establish a good understanding with the Yau-e-taus, T-e-taus or Commanches; for this purpose you must interest
Whitehair of the Grand Osage, with whom, and a suitable deputation, you will visit the Panis Republique, where
you may find interpreters and inform yourself of the most feasible plan by which to bring the Commanches to a
conference. Should you succeed in this attempt, and no pains must be spared to effect it, you will endeavor to
make peace between that distant, powerful nation, and the nations which inhabit the country between us and them,
particularly the Osage; and finally you will endeavor to induce eight or ten of their distinguished chiefs to make
a visit to the seat of Government next September, and you may attach to this deputation four or five Panis, and the
same number of Canzes chiefs. As your interview with the Commanches will probably lead you to the head
branches of the Arkansas and Red rivers, you may find yourself approximated to the settlements of New Mexico;
and, therefore, it will be necessary you should move with great circumspection, to kéep clear of any hunting or re-
connoitring parties from that province, and to prevent alarm or offence, because the affairs of Spain and the
United States appear to be on the point of amicable adjustment, and, moreover, it is the desire of the President to
cultivate friendship and harmonious intercourse with all the nations of the earth, and particularly our nearest neigh-
bors, the Spaniards.

In the course of your tour you are to remark particularly upon the geographical structure, the natural history,
and population of the country through which you may pass, taking particular care to collect and preserve specimens
of every thing curious in the mineral or botanical worlds, which can be preserved and are portable. Let your
courses be regnlated by your compass, and your distances by your watch, to be noted in a field-book; and I would
advise you, when circumstances permit, to protract and lay down, in a separate book, the march of the day at
every evening’s halt.

The instruments which I have furnished will enable you to ascertain the variation of the magnetic needle and
latitude with exactness, and at every remarkable point. I wish you to employ your telescope in observing the
eclipses of Jupiter’s satellites, having previously regulated and adjusted your watch by your quadrant, taking care
to note with great nicety the periods of the immersion and emersion of the eclipsed satellite. These observations
may enable us, after your return, by application to the appropriate tables, which I cannot now furnish you, to as-
certain the longitude..

It is an object of much interest with the Executive to ascertain the direction, extent, and navigation, of the
Arkansas and Red rivers; as far, therefore, as may be compatible with these instructions, and practicable to the
means you may command, I wish you to carry your views to those subjects; and, should circumstances conspire
to favor the enterprise, you may detach a party, with a few Osages, to descend the Arkansas, under the orders of
Lieutenant Wilkinson or Sergeant Ballinger, properly instructed and equipped, to take the courses and distances, to
remark on the soil, timber, &c., and to note the tributary streams. This party will, after reaching our post on the
Arkansas, descend to Fort Adams, and there wait further orders. And you, yourself, may descend the Red river,
accompanied by a party of the most respectable Commanches to the post of Natchitoches, and there receive fur-
ther orders.

To disburse your necessary expenses, and to aid your negotiations, you are herewith furnished with $600 worth
of goods, for the appropriation of which you are to render a strict account, vouched by documents to be attested
by one of your party. Wishing you a safe and successful expedition,

T am, sir, with much respect and esteem, your very obedient servant,
JAMES WILKINSON.

Lieut. Z. M. P1kE.

Sir: CanronmMeNnT Missoory, July 12, 1806.

The health of the Osages being now generally restored, and all hopes of a speedy recovery of their prisoners,
from the hands of the Pottawatamies, heing at an end, they have become desirous to commence their journey from
their villages, you are, therefore, to proceed to-morrow.

In addition to the instructions given to you on the 24th ultimo, I must require you to have the talks
under cover, delivered to Whitehair and the Grand Peste, the chief of the Osage band, which is setiled on the
waters of the Arkansas, together with the belts which accompany them; you will also receive herewith a small
belt for the Panis, and a large one for the Tei-tans or Commanches. '

Should you find it necessary you ave to give' orders to Mongraine, the resident interpreter at the Grand Osage,
to attend you.

I beg you to take measures for the security and safe return of your boats from the Grand Osage to this place.

Doctor Robinson will accompany you as a volunteer; he will be furnished with medicines, and for the accom-
modation which you give him he is bound to attend your sick.

Should you discover any unlicensed traders in your route, or any person from this Territory, or from the
United States, without a proper license or passport, you are to arrest such person or persons, and dispose of their
property as the law directs.

My confidence in your caution and discretion has prevented my urging you to be vigilant in guarding against
the stratagems and treachery of the Indians; holding yourself above alarm or surprise, the composition of your”
party, though it be small, will secure to you the respect of a host of untutored savages.

You are to communicate from the Grand Osage, and from every other practicable point, directly to the Secre-
tary of War, transmitting your letters to this place, under cover, to the commanding officer, or by any more conve-
nient route.

I wish you health, and a successful and honorable expedition, and am yours with friendship, ..
JAMES WILKINSON.

Lieut. Z. M. Pixe. ‘
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Sir: ‘War DeparTMENT, February 24, 1808.

In answer to your letter of the 22d instant, I can with pleasure observe, that although the two exploring ex-
peditions you have performed were not previously ordered by the President of the United States, there were fre-
quent communications on the subject of each, between General Wilkinson and this Department; of which the Pre-
sident of the United States was, from time to time, acquainted; and it will be no more than what justice requires,
to say that your conduct, in each of those expeditions, met the approbation of the President; and that the informa-
tion you obtained and communicated to the Executive, in relation to the source of the Mississippi and the natives in
that quarter, and the country generally, as well on the Upper Mississippi as that between the Arkansas and the Mis-
souri, and on the borders of the latter extensive river to its source and country adjacent, has been considered highly
interesting in a political, geographical, and historical view. And you may rest assured that your services are held
in high estimation by the President of the United States; and if any opinion of my own can afford you any sat-
isfaction, I very frankly declare that I consider the public much indebted to you for the enterprising, persevering,
and judicious manner in which you have performed them.

I am, very respectfully, sir, your obedient servant,
H. DEARBORN.
Captain Z. M. Pixe.

Return of persons employed on a tour of discovery and exploration to the source of the Mississippi, in the years
1805 and 1806.

Lieutenant, Z. M. Pike; Interpreter, Pierre Rosseau; Sergeant, Henry Kennerman; Corporals, William E.
Meek, and Samuel Bradley.

Privates—Jeremiah Jackson, John Boley, John Brown, Jacob Carter, Thomas Dougherty, William Gorden,
Solomon Huddleston, John Mountjoy, Theodore Miller, Hugh Menaugh, Alexander Roy, John Sparks, Patrick
Smith, Freegift Stoute, Peter Brauden, David Owings, David Weeply.

This party left St. Louis on the 9th of August, 185, but had been detached for that duty from the Lst of July.
They returned the 30th of April, 1806; from which time until the 15th of July, I was preparing for'the second
expedition to the westward; which consisted of the following persous, to wit:

Captain Z. M. Pike, Lieutenant James B. Wilkinson,* Doctor John H. Robinson, Sergeants, Joseph Ballenger,*
William E. Meek,t and Corporal Jeremiah Jackson.t :

Privates—John Boley,* Henry Kennerman, Samuel Bradley,* John Brown, Jacob Carter,} Thomas Dough-
erty,t William Gorden, Solomon Huddleston,* Theodore Miller,f Hugh Menaugh, John Mountjoy,t Alexander
Roy, John Sparks,t Patrick Smith,t Freegift Stoute, John Wilson.*

Interpreter, Barony Vasquez.t '

The balance arrived at Natchitoches, on or about the 1st of July, 1807. But it may probably be better to leave
the whole time undefined, to be regulated by the honorable Secretary of War.

. Z. M. PIKE, Major.

[NoTe~—See report, No. 248.]

10th Coneress.] No. 260. [2d Sessiox.

APPROVAL OF NORTH CAROLINA OF THE MEASURES OF THE FEDERAL GOVERN-
MENT ON FOREIGN AGGRESSIONS.

GOMMUNICATED TO THE SENATE, DECEMBER 30, 1808.

Norta CarorLina. In Senate, November 29, 1808.

The General Assembly of North Carolina, viewing the present situation of the United States, in relation to
Great Britain and France, as being alarmingly critical, as requiring the exercise of the greatest wisdom, energy,
and prudence, on the part of the General Government, and the highest degree of patriotism and unanimity amongst
the real friends of their country, are of opinion, that as great clamor has been raised against some of the measures
lately taken by our administration, which may have led foreign nations to believe that the people of the United
States are a divided people, unable or unwilling to carry into cffect any energetic measures of their Government,
it may serve to strengthen the hands of those who have the management of our national affairs, for legislative and
sother public bodies, to publish an expression of their sentiments on the present situation of our foreign relations,
which the General Assembly of North Carolina do, in the following resolutions:

Resolved, That we view the pretext offered by Great Britain for not making reparation for the acknowledged
outrage on our frigate Chesapeake, by the British ship of war Leopard, as unworthy a nation boasting of a free and
enlightened Government.

Resolved, That we consider the acts, decrees, and orders, affecting neutral commerce, issued and enacted by
Great Britain and France, as unjust and vexatious, and equally calculated to violate our neutral rights and national
sovereignty.

Resolved, That we most cordially approve of the measures which the President of the United States has taken,
in the spirit of moderation and equity, to obtain, both from Great Britain and France, a reparation of the wrongs
committed against this country, and the repeal of those obnoxious acts, decrees, and orders.

* Those thus marked descended the Arkansasriver, and arrived at New Orleans some time about the —— of February, 1807,
1 Those thus marked are still detained in New Spain.
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Resolsed, That though the laws laying an embargo have borne hard upon a great part of the citizens of the
United States, the Legislature of North Carolina consider them as the best means which could have been devised
to preserve our citizens and property from the devouring grasp of the belligerent powers. )

Resolved, That though the citizens of North Carolina have felt their full share of the pressure of these laws,
they will cheerfully acquiesce in their continuance, should the competent authorities deem it expedient to persevere
in the measure, until a repeal can be obtained of the unjust regulations which occasioned them; or in any other
rmeasure which Congress may deem necessary for the maintenance of our neutral rights. .

Resolved, That sooner than submit to unjust and vexatious restrictions on our commerce; to the impressment
of our seamen; and to the taxation of the cargoes of our vessels, at the pleasure of foreign nations, we will live to
ourselves, and have no connexion with any of them. . .

Resolved, That we value peace as one of the greatest blessings which any nation can enjoy; yet, rather than
surrender our liberty and independence, we will surround the standard of our country, and risk our lives and for-

tunes in her defence.
JOS. REDDICK,
Speaker of the Senate.

By order: M. STOKES,
Clerl: of the Senate.

In the House of Commons, December 5, 1808. Read and concarred with.
JOSH. G. WRIGHT,
Speaker of the House of Commons.
By order: P. HENDERSON, C. H. C.

December 23, 1808. I certify the foregoing to be a true copy of the original filed in my office.
M. STOKES,
Clerk: of the Senate.

10th Coneress.] No. 261. |2d Sesston.

DIVISION OF INDIANA INTO TWO TERRITORIES.
COMMUNICATED TO 'THE HOUSE OF REPRESENTATIVES, DECEMBER S1, 1808.

Mr. Tromas, from the committee to whom was referred the resolution to inquire into the expediency of dividing
the Indiana Territory, made the following report:

That, by the fifth article of the ordinance of Congress for the government of the Territory of the United States
northwest of the river Ohio, it is stipulated that there shall be formed in the said Territory, not less than three, nor
more than five States; and the boundaries of the States, as soon as Virginia shall alter her act of session, and cons
sent to the same, shall become fixed and established as follows, to wits

The Western State shall be bounded by the Mississippi, the Ohio, and Wabash rivers; a direct line drawn from
the Wabash and Post Vincennes, due north, to the Territorial line between the United States and Canada, and by
the said Territorial line to the Lake of the Woods and Mississippi.

The middle State shall be bounded by the said direct line, the Wabash, from Post Vincennes; to the Ohio; by
the Ohio, by a direct line drawn due north from the mouth of the Great Miami, to the said Territorial line, and by
the said Territorial line.

The Eastern State shall be bounded by the last mentioned direct line, the Ohio, Pennsylvania, and the said
Territorial line: Provided, kowever, and it is further understood and declared, that the boundaries of these three
States shall be subject so far to be altered, that if Congress shall hereafter find it expedient, they shall have autho-
rity to form one or two States in that part of the said Territory which lies north of an east and west line drawn
through the southerly bend or extreme of Lake Michigan. And whenever any of the said States shall have sixty
thousand free inhabitants therein, such State shall be admitted by its delegates into the Congress of the United
States on an equal footing with the original States, in all respects whatever; and shall be at liberty to form a per-
manent constitution and State Government: Provided, the constitution and Government so to be formed, shall be
republican, and in conformity to the principles contained in these articles; and so for as it can be consistent with
the general interest of the confederacy, such admission shall be allowed at an earlier period, and when there may
be a less number of free inhabitants in the State than sixty thousand.

By the aforesaid article, it appears to your committee that the line fixed as the boundary of the States to be
formed in the Indiana Territory, is unalterable, unless by common consent; that the line of demarcation, which
the Wabash affords between the eastern and western portions of said Territory, added to the wide extent of wilder-
ness country which separates the population in each, constitute reasons in favor of a division, founded on the sound=
est policy, and conformable with the natural situation of the country. The vast distance from the settlements west
of the Wabash, to the present seat of Territorial Government, renders the administration of justice burdensome
and expensive to them in the highest degree. The superior courts of the Territory are, by law, established at Vins
cennes, at which place suitors, residing in every part of the Territory, are compelled to attend with their witnesses,
which, to those who reside west of the Wabash, amounts almost to a total denial of justice. The great difficulty
of travelling through an extensive and loathsome wilderness, the want of food, and other necessary accommodations
on the road, often presents an insurmountable barrier to the attendance of witnesses; and even when their attend-
ance is obtained, the accumulated expense of prosecuting suits where the evidence is at so remote a distance, is a
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cause of much embarrassment to a due and impartial distribution of justice, and a proper execution of the laws for
the redress of private wrongs.

In addition to the above considerations, your committee conceive that the scattered situation of the settlements.
over this extensive Territory cannot fail to enervate the powers of the Executive, and render it almost impossible
to keep that part of the Government in order.

It further appears to your committee, that a division of the said Territory will become a matter of right under the
aforesaid article of the ordinance, whenever the General Government shall establish therein a State Government;
and the numerous inconveniences which would be removed by an immediate separation, would have a direct ten-
dency to encourage and accelerate migration to each district, and thereby give additional strength and security to
those outposts of the United States, exposed to the inroads of a savage neighbor, on whose friendly dispositions no
permanent reliance can be placed. .

Your committee have no certain data, on which to ascertain the number of inhabitants in each section of the
Territory; bat, from the most accurate information they are enabled to collect, it appears that west of the Wabash,
there are about the number of eleven thousand, and east of said river, about the number of seventeen thousand,
and that the population of each section is in a state of rapid increase.

Your committee, after maturely considering this subject, are of opinion that there exists but one objection to
the establishment of a separate Territorial Government west of the river Wabash, and that objection is based on the
additional expense which would, in consequence thereof, be incurred by the Government of the United States. But
it is also worthy of observation, that the increased value of the public lands in each district, arising from the public
institutions which would be permanently fixed in each, to comport with the convenience of the inhabitants, and the
augmentation of emigrants, all of whom must become immediate purchasers of these lands, would far exceed the
amount of expenditure produced by the contemplated temporary Government. e

And your committee, being convinced that it is the wish of a large majority of the citizens of the said Territory
that a separation thereof should take place, deem it always just and wise policy to grant to every portion of the
- people of the Union that form of Government which is the object of their wishes, when not incompatible with the
canstitution of the United States, nor subversive of their allegiance to the national sovereignty.

Your committee, therefore, respectfully submit the following resolution:

Resolved, That it is expedient to divide the Indiana Territory, and to establish a separate Territorial Govern-
ment west of the river Wabash, agreeably to the ordinance for the Government of the Territory of the United
States northwest of the river Ohio, passed on the 13th day of July, 1787,

10th Congress.] No. 262. [2d Session.

IMPROVEMENT OF THE NAVIGATION OF THE CATAWBA AND WATEREE RIVERS.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 26, 1809.

Mr. Marion, from the committee to whom was referred the petition and memorial of the company for opening the
navigation of the Catawba and Wateree rivers, made the following report:

That the president of said company, in behalf of himself and the rest of the proprietors, states, that the present
stockholders, convinced of the great advantages that would result from removing the obstructions in the Wateree
and Catawba rivers, did, several years ago, become proprietors of the original shares; that they have already
expended considerable sums on the said rivers, and are annually expending more in the prosecution of the work;
but, from the extent of the river, the number of obstructions, and the small association of persons at present
engaged in the undertaking, there is little prospect that they would be able, with their own resources, to remove
the obstructions to navigation for many years to come. To aid them in the completion of their work, he prays
that Congress would authorize the Secretary of the Treasury to purchase, for the use of the United States, all the
vacant shares of the company, (which are about a moiety of the whole number,) or such part of them as Congress
may deem expedient.

Although the committee are fully convinced that the improvement of the navigation of the said river would be
of vast importance and utility to the inhabitants of a considerable portion of the States of North and South Caro-
lina and Tennessee, who would thereby be enabled to transport the productions of their farms, by inland naviga-
tion, to Charleston; and that the armory and arsenal of the United States, established at Rocky Mount, on the
Catawba river, would also he considerably benefited by the opening of that river; yet, from the present state of
our finances, and the critical situation of our country in relation to foreign Governments, they are of opinion that
it would be unadvisable to apply any public money, at this time, to internal improvements of this kind. Under
these impressions the committee recommend the following resolution:

Resolved, That it is inexpedient to grant, at present, the prayer of the memorialists.
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10th Coneress.] No. 268. [2d Szssion.

CUMBERLAND ROAD.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 16, 1809.

Sir: Treasury DeparTMENT, December 29, 1808.

In answer to your letter of the 22d instant, I have the honor to state, for the information of the committee—

Ist. That the unexpended balance of the appropriation, made by the act of March 29, 1806, for opening a

road from Cumberland, on the Potomac, to the river Ohio, amounts to $16,075 15; part of whlch sum will prob-

ably be wanted in order to complete the location and opening of the road. It is probable that about $13,000 will
remain applicable to making the road.

2dly. That the total amount received either at the Treasury, or by the receivers of public moneys on account

of roads, and calculated at the rate of 5 per cent. of the net proceeds of the sales of lands in the State of Ohio,

subsequent to the 80th day of June, 1802, was, on the 30th day of September last, - - $104,692
Leaving, if that mode of calculating be correct, and after deducting the sum appropriated by the above-

mentioned act, - - - - - - - - 380,000
A sum applicable to the road of - - - - - - - 74,692
In addition to the above-mentioned unexpended balance of - - - - 16,075
And making together a sum of - - - - - - - 90,767

But if the amount applicable to roads be calculated at the rate of 2 per cent. only, on the net proceeds. of the
sales of lands, this will, on the 30th September last, have produced only - - - 41,876
From which, deductmg the appropriation of - - - - - 30,000
Leaves an unappropriated balance of - - - - - 11,876
Which, added to the unexpended balance of the approprxatxon, - - - - 16,075
Makes an aggregate of only - - - - - - - §27,951

3dly. That the probable receipts on account of that fund may, for the two ensuing years, be estimated at
$22,500 a year, if calculated at the rate of 5 per cent.; and at $9,000 a year, if calenlated at the rate of 2 per
cent. on the sales of lands.
I have the honor to be, respectfully, sir, your obedient servant,
o ALBERT GALLATIN.
Hon. Jeremian Morrow,
Chairman of the Land Committee.

Sir: ° Commirree-Rooum, December 22, 1808.

The committee appointed on the message of the President, transmitting a report of the commissioners
concerning a road from Cumberland to Ohio, have directed me to request that you would cause to be laid before
them such information as may be in possession of the Treasury Department, respecting the fund, applicable, by
law, to ¢ the laying out and making public roads leading from the navigable waters emptying into the Atlantic to
the Ohio,” &c.

Ist. The unexpended balance of the $30,000 appropriated by the act of the 29th of March, 1806.
2d. The amount of moneys, exclusive of the above now in the Treasury, and in the hands of the Receivers of
public moneys, applicable to that object; and,
3d. An estimate of the probable amount of moneys that will accrue to the fund within the two succeeding
rears.
) I have the honor to be, very respectfully, sir, your obedient servant,

JEREMIAH MORROW.
The Hon. SecreTARY oF THE TREASURY.
Amount of the 2 per cent. of the net proceeds of the lands within the State of Okio.

From Ist July, 1802, to 30th June, 1803, - - 2 per cent., $2 400 00
18

03, E 1804, - - - « ,524 06

« 1804, “ 1805, - - - . 5 597 72

« 1805, “ 1806, - - - -« 11243 55

« 1806, “ 1807, - - - _—_— 9,120 75

« 1807, E 1808, - - - _ 9,902 80
Estimated * 1808, to 31st Oct. 1808, - - - _— 2,815 60
Total, - -« 344602 48

The sum of $30,000, appropriated per act of 26th of March, to be paid therefrom; of which $13,924 85 seems
to have been paid.








