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D. C. Wright, consul of the United States of America, stating that he had been informed, by intelligence
recelved from Montevideo, that the authorifies of that place had recently required the vessels of neutrals
to enter into bond not to enter the ports of the United Provinces of La Plata, and protesting against this
measure,

The undersigned hastens to assure Mr. Wright that the Government of his Imperial Majesty, always
anxious to provide all the means of mitigating the evils accruing to friendly and neutral nations from the
measures of rigor and severity which it has a right, and ought to adopt, in order that the strictness of
the blockade may bring back to right reason the Republic, which impels it to this unjust war, has given
the necessary orders to suspend, and never to renew, the exaction of these bonds, as soon as it has
thought, 1n its wisdom, that the observance of the measure which forms the subject of Mr. Wright’s note
had ceased to be paramount to all other considerations. '

The undersigned cannot do more, in replying to the above mentioned note, than repeat the orders

referred to, and to seize this opportunity of renewing the assurances of his esteem. '
MARQUIS DE ARACATY.

MMr. Wright to the Marquis of Aracaty, Minister of Foreign Affairs, at Rio de Janetro.

R1o pE JANEIRO, January 22, 1828,

Mosr ExceLrent SIR: Your reply to my remonstrance of the 10th instant I have had the honor to
receive.

Your excellency has been pleased to remark that the bond system (against which it has been my
duty to protest) is a2 measure which the Government of his Imperial Majesty ought, and has a right, to
take to strengthen the blockade, and to bring to reason the Republic which has moved so unjust a war.

The right of a belligexent Power to adopt any measures to give efficacy to its blockade is not ques-
tioned, provided those measures accord with the laws and usages of nations.

But it cannot be admitted that neutral rights are to be qualified by the justice or injustice of the
war, or that any consideration of expediency on the part of the belligerent can justify their infraction.

The right to establish blockade is derived from the laws and usages of nations, and by the same
authorities that right must be defined. -

All the approved writers on national law concur in requiring efficient force to constitute legitimate
blockade; and none have ever made the most distant allusion to a right to exact bonds for its support, or
suggested any other penalty for its violation than the confiscation of the captured vessels and cargoes.

Whence, then, is authority to be adduced for this bond system? Are belligerents, at pleasure, to
create decrees controlling foreign commerce on the ocean? Is their convenience the sole measure of
neutral rights?

The only measures of parallel pretension within my knowledge were protested against by all neutral
Powers, and being persisted in, were forcibly and effectively resisted.

I beg your excellency to accept the assurance of my distinguished consideration.

W. H. D. C. WRIGHT, Conswl U. S. 4.

His Excellency the Marquis oF ARAcATY,

Counsellor, Minister and Secretary of State for Foreign Affairs, de.

The Barquas de Aracaty to Mr. Wright.

[Translation.]

Pavace, Rio pE JaNEIRo, January 24, 1828.

I acknowledge the receipt of the note addressed to me by Mr. W. H. D. C. Wright, consul of the
United States of America, under date the 22d January, instant, and having examined its contents I only
have to say, that having, in my note of the 16th of said month, assured Mr. Wright that the Government
of his Majesty the Emperor had issued the necessary orders to suspend, and not to resume the exaction
of the bonds which forms the subject of his representation, there appears to be no further reasons for
repetition of the protest made by Mr. Wright, since these bonds are no longer required, as I stated in my
note above referred to.

I renew to Mr. Wright the expression of my respect and esteem.
MARQUIS DE ARACATY.

2. Wright to the Minister of Loreign Affairs at Rio de Janetro.

R1o pE JaNEIRO, January 25, 1828,

Most ExceLLENT SIR : Fully sensible of the arduous duties appertaining to your excellency’s important
station, I, on every occasion, lament the necessity of adding to your labors, and should not have troubled
you with a second communication upon the bond measure had I have conceived your note of the 16th as
explained in that which you did me the honor to address to me on yesterday:.

Accept, sir, the assurance of my distinguished consideration.

W:. H. D. C. WRIGHT, Consul, U. S. A.

His Excellency the MArquis oF ARACATY,

Counsellor, 2inister and Secretary of State for Foreign Affairs, de.
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No. 8.
Mr. Clay to Mr. Tudor.

DeparmyENT oF Srate, Washington, dpril 1, 1828.

SIR : From late communications received at this Department from our consul, Mr. Wright, at Rio de
Janeiro, it 1s seen with surprise that the Brazilian Government persists in the measure of exacting from
neutrals, clearing from the port of Montevideo, bonds obliging them not to enter any Buenos Ayrean
port. That measure can find no justification whatever in the usage or laws of nations. Its pretext is
the violation of blockade instituted by the Government of Brazils. A blockade must execute itself. The
presence of the force which constitutes it is the means of its enforcement. The belligerent has no right
to resort to any subsidiary means. Such a resort is a tacit submission of the incompetency of the block-
ading force to sustain the blockade, and, consequently, confesses its illegality. The belligerent can have
no right, especially to exert any municipal authority, as the measure in question 1s over neutral vessels,
to execute his belligerent designs. The belligerent has no more right to lay the neutral under bond to
respect the rights of war than the neutral has to lay the belligerent under bond 1o respect the rights of
neutrality. 'What would his Imperial Majesty think of a demand of the Government of the United States,
if it could bring itself to make a demand, from all his cruisers that might resort to their ports to enter
into bonds, with sureties, obliging them to abstain from all captures of American vessels?

The measure in question is attended with the greatest practical inconvenience. It must be often
difficult, if not altogether impracticable, for our traders to obtain in distant and foreign ports the securi-
ties satisfactory to the local authority. We cannot submit to the measure. If it shall be in operation
on the receipt of this despatch, you will remonstrate against it with an urgency proportionate to its
manifest want both of principle and precedent ; and, 1f necessary, you will notify the Brazilian Govern-
ment that the commanders of our public vessels will be instructed to disregard and resist it.

I am, with great respect, your obedient servant,
H. CLAY.

WirLiayx Tooor, Chargé & Affairs af Brazdl.

Mr. Clay to Mr. Southard.

DEePARTMENT OF STATE, Washington, May 19, 1828.

Sir : I have the honor to request that you will communicate to this Department copies of any corre-
spondence which may have passed between the commanders of our squadrons on the coast of the Argen-
tine Republic and the Brazils, with officers in the Brazilian service, relative to blockade, and of the
Plate and ports of the Republic; the demand at Montevideo of bonds from neutrals not to violate
the blockade ; or to other belligerent operations of the Government of Brazils touching our interests.
These copies are desired for the purpose of being laid before the House of Representatives.

I have the honor to be, with great respect, your obedient servant, S

SavEL L. Sovrearp, Esq., Secrelary of the Navy.

4lr. Southard to Mr. Clay.

Navy Deparmyent, May 20, 1828.

Sir: I have the honor to transn::it i0 you the enclosed papers, which contain the information requested

by your letter of the 19th instant.
I am, very respectfully, &c., |
SAML, L. SOUTHARD.

Hon. Hexry Cray, Secrefary of State.

Lxtracts from the instructions of the Secrelary of the Navy to Captain J. D. Elliott, commanding United
States ship Cyane, dated November 23, 1825.

““You have been appointed to the command of the United States ship Cyane, and will make every
exertion, In matters under your own control, to expedite the preparation of the vessel for sea, and will sail
as soon as practicable after receiving these orders. )

““The duty to be performed by you is a cruise on the eastern coast of South America, from the neigh-
borhood of Pernambuco to Montevideo, for the protection of the commerce of the United States, which is
increasing in value upon the whole of that coast. No specific directions can be given to you for the
remedy of any particular evil known {o be existing or which is anticipated. But your intelligence will
enable you correctly to estimate, and your discretion will apply the proper remedy to such as may fall
under your observation; being at all times extremely caufious, never compromitting the peace of the
country, and using your force only when indispensably necessary. To acquire information and to exhibit
your vessel and flag, you will touch at Pernambuco, Rio de Janeiro, Montevideo, and other principal ports
and harbors, and remain such time as you may judge necessary and proper. And wherever there is a
consul or other public agent of the United States you will communicate with him, and receive from him
such information as he may have {o furnish either for yourself or the Government.
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“You will be careful, on entering any harbor, or meeting a public vessel of any other nation, to
manifest the accustomed civilities; as we require them to be paid to us, it becomes us to be prompt and
accurate in tendering them to others. Our relations with the countries you visit are very friendly, and
care must be taken to avoid everything calculated to impair or alter their present character, so far as
this can be done consistently with the maintenance of our rights. In your discretion a willing confidence
is reposed. You will report all your proceedings, and furnish copies of such correspondence as you may
have. .

“I enclose, for your information and direction, copies of the acts of Congress relating to piracy and
the slave trade, together with the general instructions on those points given to the commanders of our
cruising vessels. Hostilities still existing between some of the authorities on the eastern coast of South
America, and the parties, respectively, being entitled to equal rights as belligerents, the utmost caution
must be observed to abstain from any acts which may have a tendency to compromit our neutral char-
acter. Acts of kindness to either, though extended equally to the other, may be misconceived or misrep-
resented to the prejudice of the United States. You will, therefore, decline taking on board, for either
party, men, money, provisions, or supplies, to be carried from such party to any port or country whatso-

ever.”

Eaxtract from the instructions of the Secretary of the Navy to Commodore James Biddle, dafed June 1, 1826.

““The war between Brazil and Buenos Ayres having rendered an augmentation of our naval force in
that quarter necessary, you have been appointed to the command of the frigate Macedonian; and, as soon
as that ship shall be prepared for a cruise of two years, you will hoist your broad pennant and proceed
to the eastern coast of South America, and assume the command of the United States naval force on the
coasts of Brazil and the La Plata.

“The squadron will consist of the frigate Macedonian and the sloops-of-war Cyane and Boston. The
Cyane will probably be at Rio de Janeiro in the middle of July next; or, should circumstances indispen-
sably require the services of that ship elsewhere at that time, Captain Elliott is instructed to leave there
a communication for you, apprising you of the necessity of his absence, and the place at which your
orders will find him. The Boston sailed from New York on the 11th April, and will probably, at the same
time, be found at the same place.

““The interests committed to your protection are great and constantly increasing. 1t is impossible,
however, to give specific directions in anticipation of cases which may arise fo their injury. Much confi-
dence is placed in your discretion, and no doubt entertained that the disposition of your force will be
such as to afford all possible protection to the interests of the United States without violating the rights
of others.

“I enclose, for your information and government, coples of the laws in relation to piracy and the
slave frade; also, the general instructions prepared on these points and given to the commanders of all
our cruising vessels. These instructions, though used for some time in the service and designed especially
for another station, will probably be found, in substance, applicable to many cases which will occur in
the course of your cruise.

“It is to be apprehended that some of the freebooters who have heretofore preyed on the commerce
of the West Indies and Gulf of Mexico will change the scene of their depredations to the coasts of Brazil
and La Plata. To guard against such an occurrence and give security to our extensive commerce with
the ports of those coasts will require, on the part of the force under your command, the utmost
vigilance.

s ““In the progress of the war now existing between the Governments of Brazil and Buenos Ayres, the
belligerent parties will probably, to the great annoyance and injury of mneuirals, have recourse to the
system of blockades, without an adequate force to maintain that mode of warfare. Something of this
kind has already occurred, and will no doubt be repeated. I enclose for your information copies of letters
received from Captain Elliott, with a copy of a communication to him from Condy Raguet, our Chargé
d’Affaires at Rio de Janeiro, from which you will learn what had occurred on this subject previous to our
last advices from the coast.

“You will use your best efforts to afford relief and protection to the citizens of the United States and
their property from an illegal exercise of power in this way, so far as the laws of nations can be urged
in their favor. At the same time, you will avoid as much as possible all collision with either party, with-
out compromitting in any manner our just rights or the national honor.

“You are well informed in the doctrines heretofore always maintained by our Government on the
subject of blockade, and it is, therefore, unnecessary to furnish you with minute instructions respecting it.

“The letter of Mr. Raguet to the Government of Brazil explains the views of your Government. Such
places only are to be considered blockaded as are ‘attacked by a belligerent force capable of preventing
the entry of a neutral/’ '

“It is desirable that you keep yourself correctly informed as to passing events; and for this purpose
it will be well to commence and continue a regular correspondence with our political and commercial
agents residing in Brazil and Buenos Ayres.

““You will be careful, on entering any harbor, or meeting a public vessel of any other nation, to mani-
fest the accustomed civilities. As we require them to be paid to us, 1t becomes us to be prompt in ten-
dering them to others.

“ Qur relations with both belligerents, as well as with all other powers, are very friendly, and care
must be taken to abstain from everything calculated to impair or alter their present character, so far as
this can be done consistently with the maintenance of our rights.

‘“The belligerenf parties belng respectively entitled to equal rights, the utmost care must be taken
to abstain from any acts that may have a tendency to affect or compromit our neutral character. Acts
of kindness to either, though extended equally to the other, may be misconceived or misrepresented to
the prejudice of the United States. You will, therefore, if requested, decline taking on board the vessels
of your squadron, for either party, men, money, provisions, or supplies, to be carried from such party to

any port or country whatsoever.”
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Lixtract from Raster Commandant B. V. Hoffman to Captain J. D. Elliott, dated

Unmrep States Sarp Bosrox, Monfevideo, July 17, 1826.

““There have been two schooners from Baltimore, bound to this place, that have been captured by the
blockading squadron under suspicious circumstances. One has been released, the other no doubt will
be. There has been no complaint made to me for interference. The admiral has just returned to anchor
off this place, having been up the river to water. -

“P. S.—The other schooner mentioned has been released.”

Extract from Captain J. D. Elliott to the Secretary of the Navy, dated

Unrtrep . States SHIP Cyank, Rio Janeiro, March 3, 1827.

“Herewith I bave the honor to enclose you a copy of a corrected translation of the letter which I
received from Admiral Guedes while at the La Plata.

“I was not enabled to give a true translation of this letter to the senior United States naval officer
on this station, but was compelled to furnish such as I could then and there obtain. On my arrival here,
through the assistance of the gentleman charged with the affairs of the United States at this Court, Mr.
Raguet, I obtained a true translation, which I {ake the earliest opportunity to transmit to the Govern-
ment, from the consideration that the papers may be of importance.”

UNmrEp StaTEs SHIP Ovane, Monfevideo, December 26, 1826.

SIR: The undersigned, senior United States naval officer at the La Plata, with most perfect respect,
desires to be informed by his excellency Don Rodrigo Pinto Guedes, Baron of the La Plata, Vice Admiral
in the Navy of his Imperial Majesty the Emperor of Brazil, and commanding his squadron professing to
blockade the ports of the La Plata, of the pretext on which a schooner called the Armstrong, whereof
Edward Chamberlain is master, with the ship Pactolus, whereof John Girdler is also master, both vessels
under the American flag, each legitimately American property, and have entered this port within the last
two days, were, and are at this time, held in custody of an armed force of his Imperial Majesty, com-
manded, operated, and directed under your excellency’s authority.

The undersigned had indulged the hope that in reaching this port he would not have had presented a
subject which could in the shightest degree have caused a removal of those good and harmonious feelings
with which he departed the port of Rio de Janeiro and entered that of Montevideo.

In the conference which the undersigned had and held, previous to departing the capital of his Impe-
rial Majesty, with the distingunished minister who presides over the naval affairs of the Brazilian Empire,
the Marquis of Paranagua, he had expected that previous to this date your excellency would have been
put In possession of Instructions which would bave defined more particularly the powers of a belligerent,
and the protection to which a neutral was entitled whilst conducting a trade not contraband of the prin-
ciples of war, and have precluded the possibility of an American vessel’s capture on first presentation
before a blockaded port—an arrangement which had been concluded between the undersigned and the
predecessor of your excellency a long time antecedent to the present date. This arrangement the under-
signed feels well assured would entirely remove all unpleasant feelings which could have been presented
between the Cabinets of our respective nations, and tend to bind still closer those that should exist with
two Powers holding the naval supremacy of the American continent.

With due respect and high consideration the undersigned has the honor to subsecribe, your excel-

lency’s most obedient,
‘ J. D. ELLIOTT.,

His Excellency Don Roprico Pinto Guepes, Baron of the La Plata,
Vice Admiral Commanding the Naval Forces of his Imperial Majesty at the La Plata.

[True translation.]

ON BoARD FricATE PIRANGA, off Montevideo, December 277, 1826.

The undersigned, admiral and commander-in-chief of the naval forces of his Majesty the Emperor of
Brazil in the river Plata, acknowledges to have received the note of 3. Sa. the senilor captain of sea and
war, J. D. Elliott, commander of the ship of the United States, the Cyane, under date of yesterday, to
which he now replies.

The undersigned does not consider himself bound by any stipulations made with his predecessor. He
did not consider him authorized to alter points of the law of nations and of war, followed by all or by
the chief part of maritime nations; that being a matter the discussion of which, whether 1t be to amplify
or to restrict, belongs to the respective Governments, and never to the mere executors of orders, to whom,
if they have not positive ones, it is only permitted to follow the general practice. On the contrary, S. Sa.
may be assured (and it is hoped that he would be so without a special declaration) that the orders of the
Government of his Majesty the Emperor of Brazil, transmifted to the undersigned, would be always
religiously complied with, whatever they might be.

The undersigned does not consider as an act of violence the sending to Montevideo the schooner
Armstrong, which, having taken in a cargo at the port of Santos, (where her master might easily have
been informed of the existence as well as of the effectiveness of the blockade of Buenos Ayres,) and
cleared out for Valparaiso, made her appearance off the blockaded port, which she intended to enter, con-

YOL. VI——135 A
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veying to the enemy the very productions of Brazil, with which she was at war. Notwithstanding this,
however, the undersigned, supposing that some erroneous intelligence received at sea had made the master
of the schooner believe that the blockade was raised, he had already allowed him to continue his voyage,
when the note of S. Sa. was addressed to him, as will be seen from the date.

As to the ship Pactolus, the right of search by a belligerent on any part of the ocean is undeniable;
for without it, it could not be ascertained whether a vessel met with conveyed articles contraband of war
or not. For all this, however, in the case of the Pactolus, the undersigned could not omit to reprehend the
commander of the brig Escuderra for having exchanged some of his crew, although he had only in view to
prevent the Pactolus from going to Buenos Ayres, which could more prudently have been done by his
accompanying her, without intercepting her voyage to Montevideo. And so unreasonable did the under-
signed consider that incident, that, after causing to be delivered to the master of the Pactolus his papers,
he sent people on board to manage his ship (which also took place before the note of S. Sa.) until the
restoration of the seamen improperly detained on board the Escuderra, which vessel has not yet reached
this port, but which cannot much longer delay her arrival.

The undersigned does not suppose that a difference of sentiments between the subjects of two nations
(which, however, is not observable in the cases referred to) can alter the good understandings existing
between their respective Governments; for, under such a hypothesis, he who should be in the wrong
would be the victim of the just satisfaction which the offending Power would give to the offended one, in
case the measure should have been adopted arbitrarily, either against law or against instructions.

The undersigned has the honor to present his compliments to S. Sa., and of making to him protesta-

tions of his high consideration and respect.
BARON DO RIO DA PRATA.

Uxrrep States Sarp Ovane, Montevideo, December 28, 1826.

The undersigned has the honor to acknowledge the receipt of the letter your excellency did him the
favor to address, of yesterday’s date, and to reply that, from respect, and a strict regard to the bellige-
rent character of your excellency, in the transaction of both the Armstrong and the Pactolus, he was
induced, uninformed of the merits of the cases, to call at once on the commander-in-chief of the Brazilian
forces for that information, having no previous light on the subject, or knowledge of the course your
excellency intended to adopt in relation thereto, or of the circumstances which led to the capture.

The undersigned is also pleased at being informed by your excellency of the prompt and spontaneous
manner with which your excellency, unasked, released the vessels in question; and cannot otherwise than
draw forth a strong expression of approbation that your excellency should have disavowed the principle
of his officer, thus early, in relation to the transaction of the latter. Laws applicable to the subject of
blockade have been subjected to such constant variance, and so frequently construed to answer the
occasion suited to the interest of each of the contending European Powers, that it is found difficult to
affix a uniform system for their guidance; but, in the practice and principle, the Government of the
United States has been constant and uniform; and the undersigned relies greatly on the justice of the
(tovernment of his Imperial Majesty in applying the principles of blockade with consideration towards the
commerce of the citizens of the United States, and trusts that, amongst the American family, each equally
independent, the introduction of a system fraught with so much evident injustice in its practice on the
European continent towards non-belligerents will never be adopted for a general rule and guidance; and
as, with your excellency, it was not his intention to enter into a discussion on points of international law,
more particularly on points which have already been advocated by the undersigned, and adopted by the
civil judiciary of his Imperial Majesty, in their deliberations, and in a recent decision of the case of an
American vessel at Rio de Janeiro, but merely to obtain information sought for and now possessed.

He will renew to your excellency his high consideration and regard, and subscribe your obedient,

J. D. ELLIOTT.
His Ixcellency Dox Robrigo Pinto Guebes, Baron of the La Plata,
Vice Admiral Commanding the Naval Forces of his Imperial Majesty at the La Plata.

e s - e —

No. 11.

Uxirep States ¥ricate MacepoNiaw, off Monfevideo, January 24, 1827,

Sir: I arrived at this anchorage on the 30th ultimo, and found the Cyane and the Boston awaiting
my arrival., I saluted the Brazil flag, and my salute was returned from the batteries, gun for gun, as
had been previously arranged. I exchanged visits and salutes with Admiral Rodrigo Pinto Guedes, the
commander-in-chief of the imperial naval forces. In coming up the river I experienced a blow from the
southwest, and made a harbor at Maldonado, where 1 found a Brazil cruiser, having on board ten
American seamen, the crew of the American ship Pactolus, which she had seized and sent to Montevideo.
I sent an officer to demand these seamen, received them on board this ship, and upon arriving here I
returned them to the Pactolus.

'With respect to the blockade of the ports of Buenos Ayres, it is impossible, I think, now to take
exception o it. It has been established by competent authority, that is to say, by the supreme authority
of the State; a force adequate to prevent communication with the interdicted ports is employed for that
purpose; neutrals bound to the blockaded ports are notified of the blockade, and warned not to enter, and
are seized only upon attempting to enter after notification. Against such a blockade no ground of
complaint, I presume, can be alleged.

Some injury has been suffered by the seamen of the neutral vessels heretofore seized by the block-
ading squadron, arising from the practice of separating the seamen from their vessels, and taking them
on board the men-of-war. I did not expect that anything I could say would induce the entire discontinu-
ance of this practice, so essential to the efficient exercise of the rights of the cruisers, but I was of
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opinion that something might perhaps be gained by a demonstration in the behalf of the American seamen
whose vessels should hereafter be seized, and particularly by making known that all our citizens abroad,
without regard to their stations in life, receive alike the protection of our Government—a doctrine not
readily comprehended by a Brazil officer. I enclose copies of letters between Admiral Guedes and
myself. Satisfactory evidence has since shown that my communication to the admiral has had a salutary
eftect.

The schooner United States, from Baltimore, was seized up the river by the blockading squadron, and
brought to this anchorage on the 11th instant. The American crew had been taken on board the gun-
boat which escorted the United States hither, but immediately on arriving, the Brazil admiral ordered
the American crew onboard their own vessel, and where they now are. The position of the United States
when seized is strong presumption that she was destined to Buenos Ayres. Her cargo, consisting in part
of gunpowder, muskets, and other munitions of war, is presumptive of the same destination; and other
and more direct evidence of the same destination is, I understand, possessed by the captors. As the
nature of her cargo, moreover, renders this vessel obnoxious, independently of the blockade, 1 presume
there is but small chance of a favorable decision in her case. This is the only American vessel detained
since my arrival here. The American schooner Homer, seized near Buenos Ayres, and brought to this
anchorage on the 6th instant, was immediately released by the Brazil admiral.

In directing the Cyane and the Boston to meet me here, my object was to display the three ships
together in the presence of the Brazil force; and also, in case of my visiting Buenos Ayres, to use both
the Cyane and the Boston in passing through the blockading squadron, this ship not being able to get
higher up the river than her present anchorage. I have, however, concluded not to visit Buenos Ajyres
at present. Mr. Forbes, in answer to my inquiry whether any advantage to the public interests would
accrue from my visiting Buenos Ayres, informs me that there are no commercial interests there to protect.
The blockade, as respects commercial vessels, is now conducted upon principles in which, 1 presume, our
Government will acquiesce. The notification to vessels bound to a blockaded port is allpwed expressly,
I believe, with a view to conciliate our Government, and perhaps will be allowed to American vessels
exclusively. For these and other reasons-I have decided that it is my duty at present to abstain from
visiting Buenos Ayres.

As soon as I had decided not to visit Buenos Ayres I sent the Boston to the north, to make short
visits to Pernambuco and Bahia, and to arrive at Rio de Janeiro about the first of March. As soon as the
Cyane was ready for sea I directed her to sail for the United States, touching at Santos, Rio de Janeiro,
Bahia, and Pernambuco. I am assured, by well-informed persons, that the frequent visits of our ships-of-
war to the different ports of Brazil is very advantageous to our trade, and I am persuaded that this is

the case.
It is my intention to remain at this anchorage until the return of the Boston to it, and longer if it

should be necessary or advisable.
I enclose copies of the correspondence between Admiral Guedes and myself up to this date.
I have the honor to be, very respectfully, your most obedient,
JAMES BIDDLE.

Hon. Sayuet L. Sovrsarn, Secretary of the Navy, Washinglon.

Uxrrep StaTeEs Fricate MaceponiaN, off dlonfevideo, January 3, 1827.

Sir: I have the honor to acquaint your excellency that the force under my command has been com-
missioned by the Government of the United States for the purpose of protecting American citizens and
American property against unlawful molestation, and for no other purpose.

I have learnt, with great surprise, that it has been the practice of the cruisers under your orders,
upon making a seizure at sea, to separate the American seamen from the American vessel, and to take
them on board the cruiser. I have learnt, with still greater surprise, that it has been the practice, in
seizing vessels within the river, not to permit the American seamen to remain on board their own vessel,
but to force them on shore in a destitute condition; in conseguence whereof the consul of the United
States has been compelled to subsist them at the expense of the Government of the United States.
Against practices so incompatible with the just rights of American citizens 1t is my duty to protest in
the most serious manner; and I call upon your excellency to adopt, on this subject, a course more in
conformity with the amity and good will subsisting between our Governments.

I will state a few occurrences in relation to this subject of general notoriety, and which abundantly
show the magnitude of the injury growing out of the practice of which I complain. ,

The American brig Ruth was seized at sea in August last by the imperial cruiser Independencia on
Morté and part of the crew taken on board, where they were made to assist in navigating the Inde-
pendencia on Morté to Rio de Janeiro; and they were also mustered at the guns, to be compelled, 1 case
of battle, to fight against a nation with which their own was at peace.

The American brig Wetherill, from Canton, was seized off Cape St. Mary’s by the imperial frigate
Paula in July last, and the crew taken on board the Paula, and there detained for some time.

The American brig Sarah George, bound to Montevideo, was seized in this river in September last,
a prize crew put on board, and she was brought into Montevideo, where, owing to the ignorance or the
neglect of the prize-master, she received serious injury during a gale of wind. The American crew were
taken on board the imperial cruiser Caboclo, where endeavors were made to induce them to enter the
service; but refusing, they were turned on shore at Montevideo, and not permitted to go on board their
own vessel, even to procure their clothing. These, American seamen, while on board the Caboclo, were
ordered to the guns when in chase of a vessel under the Buenos Ayrean flag.

The American brige Pioneer, bound to Montevideo, was seized off Cape St. Mary’s in September last,
and her crew taken on board the imperial fleet; and when the fleet returned to this anchorage the crew of
the Pioneer were turned on shore, and permission refused for them to live on board their own vessel.

The American brig Constitution, bound to Montevideo, was seized in November last off this river by
an imperial man-of~-war schooner, the crew taken out, and detained until some time after the vessel was
released. In fact, the man-of~war schooner sailed from this anchorage on a cruise, carrying with her the
crew of the Constitution.

On the 25th ultimo the American ship Pactolus, bound to Montevideo, was seized off Cape St. Mary’s
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by the imperial brig-of-war commanded by Luis Clementi Poulthier, all her men taken out, and the Pacto-
lus, with an insufficient prize crew, ordered to Montevideo, where she might have been lost but for the
assistance which was afforded to her on her arrival. ,

More cases of a like nature might be mentioned, but I will not weary your own patience or mine
with more. In fact, in every case of seizure, injustice, more or less aggravated, has been committed
against the crew. Your right to seize and detain neutral vessels, under certain circumstances, and upon
your responsibility, is indisputable; but you have no right whatever to separate the crew from the vessel;
and should there be any reason to apprehend an attempt at rescue, your only just remedy is to place on
board an adequate prize crew. In exercising an acknowledged right, in regard to neutral properfy, I am
persuaded it is not in the disposition of your excellency to exercise power, without regard to right, over
neutral persons, and still less to exercise it in a spirit of unkindness towards the unoffending seamen.

A perfect equality of political rights is a fundamental principle of the Government of the United
States; and every citizen, whatever may be his station in life, claims and receives equal protection from
the Government. The practice of forcibly removing American seamen from American vessels, and taking
them on board foreign men-of-war, is a wrong towards American citizens, and a violation of national
sovereignty, against which it is my duty to interpose; andif your excellency recognizes peace and friend-
ship as subsisting between the United States and Brazil, I trust you will, without delay, give the necessary
orders to the cruisers under your command to abstain from a practice tending so seriously to interrupt

harmony between the two nations. ‘
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

gservant,
JAMES BIDDLE.

His Excellency Sr. Roorico Pinto GuebEs, Baron of the La Plala,
Admiral Commanding Navel Forces of his Imperial Majesty at the La Plata.

i

{Iranslation.]

Ox BoaRrD THE FRrIGATE PiraNGa, abreast Montevideo, January 4, 1827,

Excerient Sir: I acknowledge the receipt of the letter which your excellency addressed to me under
date of yesterday.

If the forces infrusted to the command of your excellency have for their object the protection of the
citizens and property of the United States against every kind of oppression, as says your excellency,
those which have been confided to me have the same end with regard to the Brizilian citizens, and that
of preserving in all their integrity the independence and sovereignty of the imperial flag, and the rights
of his Majesty the Emperor of Brazil, particularly as a belligerent.

I could say much upon some of the principles which your excellency considers as incontestable, but,
as the last orders which I received from the Government of his Imperial Majesty forbid me to enter into
any controversy, I shall be silent, as much to share the patience of your excellency as my own.

I have the honor to be, with the highest consideration, your excellency’s obedient servant,
BARON DO RIO DA PRATA.
His Excellency Jaxes BipbrLE,

Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

Uxirep States Fricate MacepoNiaN, off Montevideo, January 5, 1821.

Sir: I have received your excellency’s letter of the 4th instant, in which you decline to notice my
complaint of certain wrongs committed against the citizens of the United States by the cruisers under
your command, stating that the last orders whick you received from your Government forbid you to enter

into any controversy.
It only remains for me to inquire of your excellency whether the last orders which you received from

your Government also forbid you to give me any explanation in regard to every other kind of injury
which may be committed against American citizens or American property by the cruisers under your

command,
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roprico Pinto (GuepEs, Baron of the La Plala,
Admiradl Commanding the Naval Forces of his Imperial Majesty al the La Plata.

[Translation.]

Ox BoarD THE Fricate PIranca, abreast Aonfeunndeo, January 6, 18217.

ExceLLent Sir: My letter of the 4th instant was not well translated to your excellency. 1 did not
say that the orders lately received forbid me to enter into controversy, but L said suspended the motives
fo controversy. 1 proceed to explain myself better.

I do not find any difficulty in refuting principles which are not followed by maritime nations in
general, and which aspire to be exclusive, not having been able to obtain their adoption by others, not
even with sacrifices; but as I know, positively, that the vessels referred to in your excellency’s letters,
and some other points, are at present in discussion between the Government of his Majesty the Emperor
of Brazil and the Chargé d’Affaires of the United States at the Court of Rio de Janeiro, and what will be
there established must serve as a rule, any further discussion would be useless before thelr decisions.
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If, after having received them, your excellency judges that they are in any way transgressed, and

will demand an explanation, I will most willingly give it. _ _ ‘
With respect to the galley Pactolus, a more recent case, I have already replied to Captain Klliott,

who will have probably informed your excellency; and even in the cabin of this frigate, when your
excellency was on board, this subject was discussed with your excellency, who spoke to me respecting it.

If it is not sufficient I have nothing more to say. _
I have the honor to be, with great consideration, your excellency’s most obedient servant,
BARON DO RIO DA PRATA.

His Excellency Jaues BopLE, :
Commander-in-chief of the Naval Forces of the United States in the Rio da Prala.

Unirep States FriGATE Macepoxiaw, off Monfevideo, January 22, 1821.

Sir: 1 take leave to ask, as a particular and personal favor, that your excellency will be pleased to
release and deliver to me James Connell, an American seaman, at present detained as a prisoner on board
the imperial frigate Piranga.

This man, by entering the service of Buenos Ayres during the existing war, ofiended against the
laws of his country and forfeited his claim to the protection of its Government. But your excellency
well knows the pernicions habits and careless disposition of seamen, and how frequently advantage of
these is taken by designing men for the worst purposes. Seamen are enticed into a state of intoxication,
and while in that degraded, irresponsible state they are impressed into the service. It is impossible, in
such cases, to judge the offenders with severity, or to avoid feeling compassion for their sufferings.

From these considerations, as well as from your excellency’s known love of humanity, I am confident
you will accede to my request, and deliver James Connell to me. I promise, on my part, that he shall

not again have an opportunity of entering the Buenos Ayrean service.
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roprico Pinto Guebgs, Baron of the La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty af the La Plata.

[Translation.]

O~ BoARD THE FRicATE PIRANGA, off MMontevideo, January 23, 1827,

Mosr ExceirLent Sir: Although prisoners of war, besides being incapacitated from committing
hostilities, are also valuable to exchange for others, yet, to gratify your excellency, 1 liberate the seaman

James Connell, in accordance with your excellency’s request.
I have the honor to be, with the greatest consideration and respect, your excellency’s most obedient

and humble servant,
BARON DO RIO DA PRATA.

His Excellency Jades Biopir, .
Commander-in-chief of the Naval Forces of the United States in the Eio da Prata.

Uxtrep States Fricate MacepoNiaN, off Jonievideo, Januvary 14, 1827.

SIR: I have the honor to enclose the deposition on oath, taken before the American consul, of Jesse
Powell, second officer of the American brig Sarah George, now under seizure, and lying in this harbor,
and from which deposition it appears that the said Jease Powell was, on the 9th instant, severely beaten
by the prize-master in charge of the Sarah George.

The cause of this outrage, if any cause exists, is not known to the officer on whom 1t was committed;
but I am sure your excellency will be of opinion. that no provocation whatever could justify a subaltern
officer lying in this harbor, where immediate reference could be had to your excellency, in inflicting upon
an American citizen, whether officer or seaman, any punishment other than confinement, and that only in
case of absolute necessity, and until your orders could be received.

It is my duty, therefore, to complain to your excellency, in the most serious manner, of this outrage
committed against a citizen of the United States; and I call upon your excellency for such redress in the
premises as shall be a security for the future against outrages of a similar character.

I bave the honor to be, with great consideration and respect, your excellency’s most obedient, humble

gservant,
JAMES BIDDLE.

His Excellency Sr. Roorico Pinto GueDEs, Baron of the La Plafa,
Admiral Commanding the Naval Forces of his Imperial Majesty at the La Plata.

CoNSULATE oF THE UNITED STATES OF AMERICA, af Montevideo.

Personally came and appeared before the undersigned, consul of the United States of America at
Montevideo, Jesse Powell, second mate of the American brig Sarah George, of Portland, now lying in the
harbor, under detention, and in charge of a prize crew, tonsisting of a sergeant, three soldiers, and three
seamen, who, being duly and solemnly sworn, did depose and say: That, about sunset on the 9th instant,
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il

on his return from on board the schooner Beauty, of Baltimore, in the boat of the Sarah George, which
was lent to them, in company with the first mate, John McGraff, the sergeant began beating him very
severely with a broomstick, which he continued until he had given him from twenty to thirty blows,
without his knowing the cause of such abuse.

And also appeared, as above, John McGrafi, first mate of the said vessel, who, being duly sworn, did
depose and say: That, upon his return to the Sarah (reorge, about nine o’clock on the same evening, he
was hailed by the prize crew, and ordered to keep off, or they would fire into the boat, which he was
compelled to do, and remained for the night on board the American ship Pactolus; no explanation having
been made by the officer of his conduct next day when he went on board.

Also, personally came and appeared, as above, John Hall Cook, of the brig Sarah George, who, being
duly and solemnly sworn, did depose and say, that the facts and circumstances related in the foregoing
depositions are just and true, to the best of his knowledge and belief. ”

In testimony whereof, I have hereunto subscribed my name, and affixed the seal of my office, in
58] Montevideo, this thirteenth day of January, in the year one thousand eight hundred and twenty-

seven,
JOSHUA BOND.

[Translation.]

Ox B0ARD THE Fricate PiraNca, abreast Montevideo, January 14, 1821.

Excerient Sir: I hasten to assure your excellency that the case to which your letter refers was, till
this moment, entirely unknown to me, and that I shall immediately take steps to inquire into the causes
of an action so arbitrary and unreasonable, and which can only be justified on the ground of self-defence.
Your excellency shall be informed of the result, and every satisfaction will be given that justice requires;
and, with me, 1t will be sufficient that justice requires it, in order that it may be given.

I have the honor to be, with the greatest consideration and respect, your excellency’s most humble

and obedient servant,
BARON DO RIO DA PRATA.
His Excellency Jaues Bippie,
Commander-in-chief of the Naval Forces of the Uniled States in the Eio da Prata.

Unireb States Iricate MacEpoNIAN, off Montevideo, January 18, 1827.

Sir: The American schooner United States, from Baltimore, and bound to this port of Montevideo,
was brought here on the 11th instant, and is still detained. This vessel, conscious that she was prose-
cuting an innocent voyage, anchored at Colonia, which she knew to be in possession of the Imperial
Government of Brazil. This circumstance, together with the information which it appears by her log-
book she received at sea from a Brazil brig-of-war, does away all suspicion that she was destined to a
blockaded port.

Under these circumstances, no just cause for detention can exist; and I request, therefore, that your
excellency will cause the vessel to be released and restored to her American owners.

I have the honor to be, with great consideration and respect, your excellency’s most obedient servant.

JAMES BIDDLE.
His Excellency Sr. Roorico Pinto Guepes, Baron of the La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty af the La Plata.

[ Translation.]

ON B0oARD THE FRIGATE PIrANGA, off Montevideo, January 19, 1827.

Mosr Excerrent Siz: I have received the letter which your excellency addressed to me yesterday,
relating to the detention of the schooner United Siates.

The captain did not inform your excellency of the true circumstances of his case; and it was not to
be expected thati he would willingly pronounce his own condemnation, and confess the abandonment, as 1t
ought to be considered, of the protection of the Government of the United States.

The schooner United States was carrying to a port belonging to the enemies of the Brazilian *Empire
contraband of war, viz: 200 barrels of gunpowder, 39 chests of muskets, many military equipments, and
more than 1,400 cannonballs. Contraband of war always was excluded from the commerce with belli-
gerents in every treaty; even in that of the armed neutrality, which was in force from 1780 to 1782, and
which had for its object the protection of the commerce of neuntrals. All writers on the laws of nations
(publicistas) condemn it, and say that it ought to be deemed, as it were, a pestilence infecting the rest of .
the cargo and the vessel; and they grant a right over the carriers as over prisoners of war. I forbear
citing authors who support this side of the question; you surely cannot be ignorant of them. ILet us see
what was the career of the schooner, and what are the excuses of the captain.

She entered the Rio de la Plata at a point unfavorable for reaching the port of Montevideo, (onde
apenas tinha para poder entrar.) She passed its meridian, passed the banks by the south channel, and
was sailing for Buenos Ayres, but when she saw the vessels in the entrance of the harbor she fled; and
as she could not be chased because it was night, she made for the offing of Colonia, wishing to enter there,
for she had no longer the means of escape; if she turned to the south she was prize to the vessels from
which she had fled, and coming by the north channel she would be captured by those she confesses to
have seen off Montevideo. She even came armed with a pivot gun, without due license; for we cannot
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view as such the clearance, (despacho da alfandega,) the only paper that speaks of it, and which merely
consists of what the captain represents. Let us proceed to the excuses.

The captain says, (and Inserts 1t In his log-book, now in Montevideo, in comparatively recent writing,
com linda fresca, of which the judge and his clerk have made declaration, fez fermo de declaracao,) that a
Brazilian brig-of-war informed him that Montevideo was blockaded by the Buenos Ayrean squadron. He
saw vessels, and supposed them to be Buenos Ayrean. Let it be s0. By this fact the captain learnt that
the war between Brazil and Buenos Ayres still existed; he sought this port, laden with contraband of
war, that is, In the case stated above. Now, with such merchandise it is not necessary that the port be
blockaded; 1t is sufficient that i1t be a port of the enemy. He ran for Colonia because he was not able to
avold both divisions; and that of Colonia, forming part of this squadron employed in the service of the
blockade, guards the north channel. Nor was Colonia a port in which he could enter without being in
distress, (avaria,) which he neither professed nor suffered; since he could not sell where there is not nor
ever has been a custom-house.

From the moment the schooner passed the banks she could have no other destination than Buenos
Ayres. And if the captain says (as I understand your excellency, como me constou ter nito a N. Exc.)
that he wished to go that way to Montevideo, it would be the same were he to say that he would go to
Rio de Janeiro by Cape St. Augustin or St. Roque. Not having shown that he discovered a mode of
navigating by land, your excellency well knows how inadmissible is such an excuse.

I regret that this disgust has been given to your excellency; but your excellency remaining in the
Rio de la Plata, will have repeated occasions for witnessing the bad faith with which they navigate in
this quarter; and it 1s owing to moderation that the knowledge of it has not extended to a greater
distance.

My concession to Captain Hoffman, of the corvette Boston, compelled me to invent arguments to
palliate my desisting from the exercise of the concelved right over the brig Pioneer. The consequence
has been that the captain has availed himself of my generous conduct to afterwards enter protests, and
to prosecute a suit against me, with the arms I myself have furnished; and however ill judged it may be
on his part, it at least shows his perfidy.

In consideration of the foregoing, those vessels, although they may not be considered in the same
case with the schooner United States, but which I conceive myself justified in stopping or detaining,
shall be decided upon by the competent courts, after which they must remain as matters of controversy
between the respective Governments.

I have the honor to be, with the greatest consideration and respect, your excellency’s most obedient

and humble servant,
BARON DO RIO DA PRATA.
His Excellency James BmpLk,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

U. 5. Fricate MAceEpoNIAN, off Montevideo, January 22, 18217.

Sir: Owing to the difficulty, at this distance, of communicating with the shore I did not receive
until to-day a translation of your excellency’s letter to me of the 19th instant.

All that your excellency says against a neutral trading with a belligerant in articles contraband of
war is just, and might, with great propriety, be urged against the schooner United States had she been
seized by a cruiser of Buenos Ayres; but I cannot admit its applicability to the present case on the part
of your excellency. This vessel cleared out for Montevideo; and although, when seized, she was not in
the direct route for that port, she assigns a satisfactory reason for the deviation.

Your excellency argues, as the captain saw ships off Montevideo, and which he judged to be Buenos
Ayrean, that therefore he knew the war still continued, and his seeking this port of Montevideo, laden
with contraband, subjects him to condemnation. But here your excellency forgets that Montevideo is a
port of Brazil, and not that of an enemy; and I should rather infer, from the captain’s avoiding the Buenos
Ayrean blockading squadron, that his destination was bona fide Montevideo, and that he apprehended
molestation from the Buenos Ayrean cruisers, and from no others.

The inference which your excellency draws from this vessel’s anchoring at Colonia does not appear
just, since she anchored there in open day, and sent her boat on shore for information.

I indulge the hope, therefore, that your excellency will, upon further consideration, deem the
suspicion against the schooner United States not such as to justify her detention, and will cause her to be
released.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roorico Pinto Guebes, Baron of the La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty of the La Plata.

{Translation.]

Ox Boarp THE Fricate Piranea, off Monievideo, January 23, 1827.

Most ExceLiLeNT Sir: I have received the letter your excellency had the goodness to address to me
yesterday, and I sce by it that the translator of my letter, not understanding the Portuguese language,
has made me appear to your excellency to have written an absurdity. How could it be possible that I
would write that coniraband of war would be fairly condemned by the Brazilian authorities, upon the
basis of its coming for Montevideo, this being a part of the Empire ? It is for the wishing to carry it to
Buenos Ayres that they view it as a good prize. I will be more laconic, in order to be better under-
stood, and briefly state the tenor of the schooner’s log-book, (termo do diario da Escuna,) and the improb-
ability that a Brazilian armed brig should have said that Montevideo was blockaded by the Buenos
Ayrean squadron—a plea very difficult to be received.
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The schooner United States, laden with coniraband of war, entered the river de la Plata, passed
Montevideo, and made for Buenos Ayres; but, seeing that she could not stand on without being taken,
immediately, on being chased, ran for the north. Her offence is the having wished to enter Buenos Ayres
with contraband of war, and her flight to Colonia the consequence of having no longer the means of
escape. If she turned to the south, she was captured by the vessels from which she had fled; and if to
the north channel, she would be pursued either by the vessels of Colonia, stationed to blockade that
channel, or by those others anchored east of the channel.

To the questions put to the pilot in Colonia, he answered, confessing that they.sailed for Buenos
Ayres, supposing it to be no longer blockaded. But if he learnt by the Brazilian brig-of-war, which he
says he met, that the war confinued, fo contraband of war the blockade was a matter of no consequence.
That 1s the fact, and this the confession made in Colonia; and if they now say otherwise to your excel-
lency, it is because they discover that they have confessed an act which they at first did not suppose to
be criminal, in case the blockade no longer existed—an act which, though denied, 1s proved by their course
after they entered the river de la Plata; for, after passing the banks, they could be bound to no port other
than Buenos Ayres. They did not reach there, because chased by the Brazilian vessels; they went {o
Colonia to endeavor to elude by appearances, because they had no means to escape.

I bave the honor to be, with the greatest consideration and respect, your excellency’s most obedient

and humble servant,
BARON DO RIO DA PRATA.
His Excellency James BipLE,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

No. 12.

Unirep StateEs Fricare MacepoNiaw, off Montevideo, February 21, 1827.

Sir: I have the honor to enclose copies of my correspondence since my letter to you of the 24th
ultimo.

In consequence of the order of Admiral Guedes to the different commanders of his squadron, dated
the 256th ultimo, I received on board this ship thirteen American seamen. They were sent on board
without pay; but, upon my application to the admiral, the pay was subsequently brought on board, and
oiven to each man respectively. I also received from the Brazil squadron two American seamen who
were detained as prisoners of war, having been taken in the Buenos Ayrean service.

On the morning of the 10th instant the Brazil squadron weighed and stood out of the harbor; and
after it was under way, Admiral Guedes’ letter to me, dated the 9th instant, was brought on board. It
was hastily and imperfectly translated, and I understood the letter to state that I could not enter the port
of Maldonado on account of its being blockaded. I deemed it advisable to make known at once that I
did not recognize a blockade as extending to public ships; and as he was obliged by head winds to anchor
within a few miles of us, I wrote in haste my letter of the 10th instant to that effiect. But, upon a more
accurate translation of his letter, I perceived that the admiral claimed to exclude foreign ships of war
from Maldonado upon the ground that it was a port of his Imperial Majesty, and in a state of revolt
against his authority. The exclusion upon that ground, I presume, is tenable. Congress, on the 15th of
May, 1820, passed an act designating the ports of the United States within which foreign armed vessels
were permitted to enter, and excluding them from all other ports. Believing, from the fairness which hasg
uniformly charaterized our Government in all its foreign relations, that it was necessary I should abstain
from all untenable pretensions, I addressed my letter of the 11th instant to the admiral, and sent 1t on
board, as he was still detained near us by head winds. 1t is of course quite impossible any duty can
require me to visit Maldonado, other than that of communicating with the admiral; and his letter to me
of the 9th instant provides the modes by which prompt communication with him may be had.

By a regulation adopted at the custom-house soon after the present war had commenced, foreign
vessels, taking on board any cargo at this port, are not allowed to depart without giving bonds to the
full value of vessel and cargo, to be signed by a resident holding real estate in Montevideo. The condi-
tion of the bond is that the vessel shall not enter a blockaded port. As American vessels usually have
assorted cargoes, it frequently occurs that parts of cargoes only are saleable here. There are several
American vessels now here in this predicament. The amount of cargo on board any one vessel is not so
large as to make it an object for any one vessel to proceed with it elsewhere for a marketf; and the
American qwners of unsaleable property here wish to transfer the whole of it to one particular vessel to
be sent to the Pacific. This cannot be done, according to the existing regulation, without giving bond;
and our citizens here asked my interposition, with the view to their being excused from complying with
the regulation. I transmit, herewith, a copy of my communication to the Governor of Montevideo on
the subject, and a copy of his answer. If happened, very inopportunely for my application, that on the
very day it was made the masters of two American vessels, who had sailed from this port for the Pacific,
but went to Buenos Ayres and there sold their vessels and cargoes, arrived here passengers in the British
packet from Buenos Ayres. ‘

It was represented to me, in the first instance, that a foreign vessel entering this port, and selling a
part of her cargo, could not depart with the remainder without giving bond; and this is stated in my com-
munication to the Governor, but I since find that I was misinformed. Bonds are not exacted from foreign
vessels that do not break bulk, and vessels selling a part of their cargoes aré allowed freely to depart
with the remainder. It has, however, been in contemplation by the authorities of Montevideo to require
bonds from all vessels whatever quitting the port. If the regulation be thus extended, it will operate
very injuriously upon the American vessels.

No seizure of American vessels, by the Brazil squadron within the river, has occurred since that of
the schooner United States, mentioned in my letter to you of the 24th ultimo.

I have the honor to be, very respectfully, your most obedient,

JAMES BIDDLE.
Hon. Samoer L. SourmArDp, Secrefary of the Navy, Washington.
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[Translation.]

ON Boarp THE FricaTE PIRANGA, off Montevideo, January 27, 1821.

Most ExceLLent Sir: The continual demands of consuls and of some naval commanders, requiring to
be delivered to them those seamen of their respective nations who, without having contracted any engage-
ment, or who, having completed their engagements, remain on board the different vessels of the squadron
under my command, obliged me (to prevent the persons charged with the shipping articles from commit-
ting abuses injurious to the honor of the commanders, without their participation in the improper conduct)
to issue a general order, a copy of which I have the honor to send to your excellency, in order that com-
plaints of the violation of a right which all nations, with just cause, guard and defend, may at once cease.
The result of the most scrupulous examination, with regard fo the citizens of the United States, will
manifest to your excellency that they will be sent on board the frigate Macedonian, and set at liberty on
shore, when they happen to be on board a vessel whose examination may be made during the absence of
your excellency from this port, and while no other vessel of war of the United States may be present.

I have the honor to be, with the greatest consideration and respect, your excellency’s most humble

and obedient servant,
BARON DO RIO DA PRATA.
His Excellency Jasxes BinbLg,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prafa.

Ox moarp THE FricatE Prranea, January 25, 1827.

All commanders of vessels which compose the squadron under my command will make a return, so
soon as may be, of the foreign seamen that they may have on board their respective vessels who have
not veluntarily entered, or who have completed their terms of service and do not wish to remain, in order
that they may be dismissed from the service; delivering on board the Ganges seventy-four the subjects
of his Britannic Majesty; on board the frigate Macedonian the citizens of the United States; on board the
corvette La Zelee the subjects of his Christian Majesty; and conducting those of other nations, which

have no vessels of war here, either to Rio de Janeiro or suffering them to go on shore, at their choice.
BARON DO RIO DA PRATA.

Uxtrep States Fricate Maceponiaw, off Montevideo, February 1, 1827.

Sir: In answer to a complaint made by me of an outrage committed by a Brazil officer upon an
American citizen on board an American vessel in this harbor, your excellency informed me, on the 14th
of last month, that immediate inquiry should be made into the affair; that the result should be commu-
nicated to me; and that every satisfaction which was due should be given. Nearly three weeks have
since elapsed, and, as yet, neither redress nor any information have been given.

Regarding, as I do, the least ouirage committed by a foreign officer upon the person of an American
citizen as a matter of great public interest, I again address your excellency on this subject, and I trust
that suitable atonement will no longer be withheld.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guenes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

Ox BoArD mis InrpErIAL Masesty’s Fricate Pmawea,
Of Montevideo, February 2, 1827.

Most Excerient Sir: In answer to your excellency’s letter of yesterday, in which your excellency
speaks of the delay of satisfaction for the outrage done fo a seaman, a citizen of the United States, on
board the brig Sarab George, which is detained in this port, and judged good prize in the first instance,
it is proper to say to your excellency that, as yet, no examination has come to my knowledge that may
determine with certainty who was the aggressor, and therefore 1 know only that the quarrel did not take
place with the prize-master, as your excellency was informed, it having occurred with a sergeant of the
army, who was detached and relieved before I received your excelleney’s letter.

Your excellency complains of arbitrary punishment inflicted on the seaman before his offence was
proven, as it ought to have been, in order that the punishment might correspond with the crime he may
have committed. This rule must of necessity apply to both the contending parties; for it would be an
act no less grievous to punish a Brazilian without due process of the laws than any citizen of the United
States whomsoever.

I have charged myself with a particular investigation, through obsequiousness to your excellency,
that, by the result, I may be able to make concession or withhold it according to the development of the
circumstances, having it in my power to reiterate the assurance that, in case they prove to be such as
represented, satisfaction shall be secured by the chastisement of the offender. .

But as your excellency complains that three weeks have passed without the desired end being
obtained, that the delay may no longer continue in consequence of the other cares I have in charge, 1
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leave an opening for your excellency, if it be desirable, to apply to the competent authorities, that all
may be terminated by legal means in conformity with the laws. _
I have the honor to be, with the greatest consideration and respect, your excellency’s most humble

and obedient servant,
BARON DO RIOQO DA PRATA.
His Excellency Jaxes Biopig,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

Unirep Srates Fricate Maceponiaw, off Montevideo, February 4, 1827.

Sir: In answer to your excellency’s letter of the 2d instant, I state that, from your long silence, I
had feared your other avocations might have caused you to forget my complaint of the outrage committed
upon an American citizen. I learn with satisfaction, however, that the investigation is still continuing,
and I shall await with much interest its result, expecting that your excellency will communicate it to me
as soon as it is made.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roorico Pinto Guepes, Baron of La Plata,
Admaral Commanding the Naval Forces of his Imperial Majesty at La Plata.

Uxrrep States Fricate MacepoxniaN, off Montevideo, February 9, 1827,

Sir: 1 have the honor to inform your excellency that the commerce of the United States with this port
labors under great embarrassment, in consequence of a regulation, recently adopted by your excellency,
of exacting from vessels departing with cargoes of foreign articles bonds to the full amount of vessel and
cargo, to be signed by a responsible resident of Montevideo.

Your excellency is aware that nearly all the American vessels arriving at this port have supercargoes
on board, and that, consequently, the resident consignee does not derive large profits from an American
consignment. The stay of the American vessels here is usually short, affording but little time for personal
acqualntance; and the American owners may be regarded almost as strangers to the resident merchants.
From these two circumstances, it is frequently impracticable for the American citizens here to comply with
your excellency’s regulation.

1t is known to your excellency that American vessels, in general, have on board assorted cargoes,
and that the sale of parts only of these cargoes can be effected here. To deny them the privilege of
carrylng the remainder to a favorable market, except on a condition which, to them, is impracticable, for
the reasons which I have stated, is at once unjust and impolitic.

The condition of the bond is, that the vessel shall not proceed to a blockaded port; but I submit to
your excellency, whether it is not more dignified and correct to rely upon the number and the activity of
his Imperial Majesty’s cruisers for the enforcement of the blockade, rather than upon a regulation which,
besides being inhospitable, tends greatly and inevitably to discourage the visits of foreign vessels to this

ort.
' From your excellency’s enlightened character, I am sure that you recognize the commerce between
the United States and this port to be highly and mutually beneficial, as well directly, in the exchange of
products, as indirectly, by cultivating, which intercourse is sure to do, respect and good will between the
two nations. I trust, therefore, with confidence, that your excellency will revoke entirely a regulation
which experience has shown to be so disadvantageous to the trade of this port, and so injurious to the
interests of American citizens frequenting it.

Should it occur, however, that my just and reasonable expectation of a revocation of this regulation,
i all cases, be disappointed, then it becomes my duty to call to the serious attention of your excellency
the very embarrassed situation in which the citizens of the United States now here are placed.

There is a large amount of American property at present here. It consists of parts of cargoes of
different vessels, and for which this port offers no market.

The representatives of this property are anxious to place the whole of it on board one particular
vessel, probably the ship Governor Hawkins, and send it to the Pacific for a market there. To comply
with the existing regulations, I have already shown to your excellency, is impracticable: to sell here,
would occasion a sacrifice far exceeding the profits of the parts of the cargoes which have been disposed
of here, and make the whole voyage ruinous.

Under these peculiar circumstances, I respectfully, yet earnestly, request that your excellency will
be pleased to direct that the different American vessels now in this port be permitted to tranship the
unsaleable parts of their cargoes to one vessel, and that she be permitted to depart for the Pacific without
being required to give bonds.

I have the honor 1o be, with great consideration and respect, your excellency’s most obedient, humble

servant,
| JAMES BIDDLE,
His Excellency Barox pA Viura Benva, President of the Cisplatine Province.

[Translation.]

MoxrevipEo, February 14, 1827%.

~ Mosr Excerrent Sm: To satisfy well yoﬁr excellency of my regard to your appreciated correspondence
of the 9th of this presént month and year, I commanded the judge and administrator of this custom-house
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to examine into the matter, in order that he might declare the imperial will itself upon the object sought,
viz: exemption from bond for the Anglo-American vessels, which, having disembarked in this port some
part of their cargoes, wished to carry the remainder to ports afiording a better market, according to
reasons, otherwise plausible, advanced by your excellency in your note. I assure your excellency that I
regret extremely my not being able to assent to your proposition (or request, 4 sua pertencao) in opposition
to the imperial decree, a copy of which is enclosed; and if I might, on one hand, attend fo reasons adduced
by your excellency, which are, perhaps, weighty, on the other I could not subject myself to being taxed
with the 1nobservance of a decree so determinate and so general, as your excellency will see, by which it
is not permitted that he who executes the law may interpretit; and less, can he modify his precept, rigidly
%rawn up—a prerogative which belongs only to the Emperor, o whom your excellency may have recourse
etition.

d IllI regret no less to say that the decree issued, upon the giving bonds, mentions expressly as a motive
(por causal) the entrance into Buenos Ayres of an American schooner, by eluding the blockade, a reason
which, though it had not been given in 80 express and general a decree, would induce the taking of all
means of precaution for the good of the Government and of the State.

May God preserve your excellency many years.
BARON DA VILLA BELLA, President of the Cisplatine Province.

The Most Excellent Signior Jaxes Bmprk.

Pavace or Rio be JANEWRO, March 2, 1826.

Mosr InLustrious AND Most ExceLLent Sir: The Viscount of Liaguna, in an official paper of the 21st of
January of the present year, stated that he had taken measures to subject the captains and consignees
of national and foreign vessels, sailing from that port, to giving-bond to the value of the goods which
they might export, for the purpose of preventing their entering secretly into any ports of the Republic of
Buenos Ayres, and affording succor to the enemy, as bhas been done already by a schooner of the United
States of America eluding the vigilance of the blockading squadron. I have to say to your excellency
that this precaution merited approbation; that it is proper that it should be rigorously observed, your
excellency using all other means that it shall be in your power to prevent similar attempts.

May God preserve your excellency.
VISCOUNT OF BAEPENDY.
Senhor Francisco pE Pavia Maceessi NAvArRes DE CarvALHO.

[Translation. ]

Ox BoArD HIs IMPERIAL MAJESTY’S Fr1GATE PIrANGA, off Alontevideo, February 9, 1827.

Mosr ExcerLext Sir: Your excellency having communicated to me, in the last interview which we
had on board this frigate, your intention to accompany me when I should sail for Maldonado, for the sake
of more ready correspondence with me upon whatever might occur relating to affairs of the citizens of
the United States, the continuance of your excellency in that port being impracticable, since his Majesty
the Emperor of Brazil has prohibited entrance where possession is held by rebels who refuse him due
allegiance, and it possibly becoming the seat of war, as has been already stated to your excellency, renders
it incredible that your excellency will attempt fo violate those orders of his Imperial Majesty, issued as
means conducive o subdue insurgents, to preserve the integrity of the Empire in his charge, and given
within the limits of dominions where he had exclusive right to govern, especially when neutral vessels of
war suffer no inconvenience from their proximity to Montevideo, as merchant vessels are not allowed to
disembark there their merchandise, through want of a custom-house, and there remaining only cases of
distress, 1n favor of which hospitality makes exception, and when the vessels of his Imperial Majesty
stationed in that port will afford all the assistance they mayneed, until it be possible for them to go where
they may receive more efficient aid, desiring not to be deprived of communication with your excellency,
which I prize very much, on the contrary, to remove all difficulties that may hinder it, it is proper to inform
your excellency that Pedro Antonio Nunes, chief of division, who acts as Inspector of the Marine Arsenal
in Montevideo, has been charged to remit whatever documents and letters that shall be directed to me.
Through him your excellency will be able to send yours, which shall receive the most prompt reply.
Through the same channel 1 will receive with pleasure your excellency’s commands.

I have the honor to be, with the greatest consideration and respect, your excellency’s most humble

and obedient servant,
BARON DO RIO DA PRATA.
His Excellency Jaues BiopiE,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

Uxnimrep States Fricate MacEvoNiaN, off Monfevideo, February 10, 18217.

Sir: I received to-day the letter of yesterday’s date, which your excellency did me the honor to
address to me. Iti1s my duty to acquaint your excellency that I cannot recognize in a belligerent the
right to exclude a public vessel of the United States from a blockaded port, and that I shall visit any
port In this river which the duties iIntrusted to me by my Government may require me to visit.

But your excellency, in the last conference I had the honor to have with you, informed me that all
vessels seized upon the pretext of intending to violate the blockade, would, in your absence, be conducted
to this port. If, then, the facilities stated by your excellency of communicating with you, during your stay
at Maldonado, be sufficiently maintained, I shall remain at this anchorage; as at this achorage I shall
receive the earliest information of any incident requiring a communication from me to your excellency.

o
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I cannot sufficiently express my regret that your excellency should depart from this port without
making known to me the result of the investigation into a complaint of an outrage upon a citizen of the
United States, made by me to your excellency so long ago as the 14th of last month.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Robrico Pinro Guebks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

Unxitep States Fricate MacepoNiaN, off Montevideo, February 11, 1827,

Sir: Your excellency’s letter of the 9th instant was sent on board this ship yesterday morning early,
after your excellency was under way, and was hastily and therefore imperfectly translated. I understood
yvour excellency’s letter to say that I could not enter the port of Maldonado in consequence of its being
blockaded. I deemed it necessary to apprise your excellency that I could not recognize a blockade to
extend to ships-of-war, and sent my letter to that effect as soon as the wind obliged you to anchor. But
I perceive since, from a more accurate translation, that your excellency claims to exclude foreigners from
Maldonado upon the ground that it is a port of his Imperial Majesty, and in a state of revolt against his
authority.

I therefore now acquaint your excellency that, in consequence of your excellency’s communication
to me of the 9th instant, I shall not, either in this or any other ship under my command, enter the port of
Maldonado without necessity.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guepes, Laron of La Plala,

Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

No. 13.

Ezxtracts of a lelter from James Biddle, dated United States Frigate Macedonian, off Montevideo, March 20,
1827, to the Secretary of the Navy.

“ Sir: 1 have the honor to report that there has not been any American vessel seized by the blockading
squadron, or at least brought to this anchorage, since the date of my last communication to you. All
geizures, either within the river or on the coast of its vicinity, are brought here in the first instance.
Recent decisions at Rio de Janeiro, by which damages have been awarded against the captors, cannot
fail to render the Brazil cruisers more circumspect in their future conduct towards neutral vessels.”

““ The British loss in this case is serious, and is without any redeeming consideration; while, in regard
to our country, I incline to the opinion that the additional activity of our trade to Brazil, caused by the
war, fully compensates to us for the partial deprivation of our ordinary trade to Buenos Ayres. The
Brazil Army and Navy consume an immense quantity of provisions from the United States, and pay well
for them. Many of our citizens have sold their vessels to the Brazil Government at large profits, and
others have procured from it good freights. It seems probable, too, that not a single American vessel
seized by the blockading squadron will be confiscated finally. On the other hand, our vessels occasionally
succeed in eluding the blockading squadron, owing, however, to the grossest neglect of its officers, and
get war prices for every thing at Buenos Ayres.”

No. 15.

Unrrep Srates Fricate MacepoN1aN, Rio Janeiro, May 15, 1827,

Sir: I sailed from the river Plate on the 25th ultimo. Owing to the prevalence of cold damp, winds
for the last fortnight of our stay at Montevideo, and some blustering weather afterwards at sea, my crew
were attacked with dysentery, which went nearly through the ship. The attacks were, however, in
gleneral of 2 mild character, and began gradually to disappear upon our reaching a more favorable
climate. “

I remained in the river Plate exactly four months. I am of opinion that the number of vessels com-
missioned for the purpose by the Government of Brazil i3 adequate to maintain, lawf{ully, the blockade.
It may, however, be doubted whether the officers employed in this service are vigilant in the performance
of their duty; and if is, I think, upon this ground only that any question as to the legality of the blockade
can now be raised.

‘While lying off Montevideo I procured the release of twenty-five American seamen from the different
Brazil men-of-war at that anchorage. Of these twenty-one either had been impressed into the service, or,
having entered voluntarily, had served out the term for which they had entered. All these men received
their pay up to the day on which they were sent on board this ship. The remaining four were prisoners
of war, having been captured under the Buenos Ayrean flag; and they seem to have suffered, as indeed
they deserved, harsher treatment than the prisoners who were citizens of Buenos Ayres. By entering a
foreign service these men had forfeited all claim to the protection of their (Government; but it was
i‘mpossible not to feel an interest in their situation, and I asked their release as a matter of personal

avor 1o me,

I enclose copies of my correspondence with Admiral Guedes. The day before sailing from Monte-

%
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video I sent an officer to acquaint the admiral that I was about to sail and would call to take leave of
him but that I was indisposed. He immediately sent an officer to inform me that he would release to me
Barratt and Brown, the two American seamen. I accordingly took them out of a most loathsome prison
in which they were confined in irons, and they are now on board this ship. With respect to the American
schooner Hazard, she entered Salado from a Brazil port, with a cargo of sugars. Salado is a small port on
the south side of the river Plate, and bearing tothe southward and westward from the anchorage of Monte-
video. Admiral Guedes’ letter to me, dated April 23, was sent on board this ship at the moment I was
getting under way from Montevideo.

I arrived here on the 11th instant. Mr. Raguet, in consequence of the conduct of this Government,
was constrained to resort to the ultima ratio diplomatica, and has sailed for the United States. I am not
acqualnted with the particular circumstances which determined Mr. Raguet to this course; but from an
intimate knowledge of Mr. Raguet’s official conduct generally, as well in 1823, when I was here in the
frigate Congress, as during my present cruise, I may be permitted to say that he has been a faithful,
zealous, capable representative of his Government. Foreigners visiting this port, especially those
engaged in commerce, are continually suffering unjust and vexatious molestation; and redress is so dften
denied or unreasonably delayed that all the gentlemen of the diplomatic corps here experience frequent
chagrin and mortification.

Enclosed is a copy of a letter from Mr. Forbes, which I received here. This letter was addressed to
me at Montevideo, and endorsed to be opened in my absence by Captain Hoffman, who accordingly
opened it. Captain Hoffman will, of course, not deem himself authorized to accede to the wish of M.
IFForbes that he should visit Buenos Ayres. Nevertheless, I shall write by the earliest opportunity, and
dilc'lect him to continue at Montevideo, according to my orders to him previous to my leaving Monte-
video.

Mr. Garcia, appointed by the Government of Buenos Ayres its minister to the Court of London,
arrived here on the 9th instant in the British packet, which usually touches here on its way from Buenos
Ayres to England. The packet sailed on the 11th instant for England, but Mr. Garcia did not proceed in
her, and no doubt the main object of his mission 1s here. He is at present engaged negotiating with this
Government for peace.

I have the honor to be, very respectfully, your most obedient,
| JAMES BIDDLE,

Hon. Sayxver L. SouvrsARD, Secrefary of the Navy, Washington.

Uxtrep Srates Fricate Maceponiaw, off HMontevideo, April 14, 1827.

Sir: James Barratt and Jacob Brown, two American seamen, are confined in the common jail at
Montevideo. They were both taken in Buenos Ayrean vessels, and both of them state that they had
been foreibly impressed into the Buenos Ayrean service. Asitis well known that the Government of
Buenos Ayres does impress foreign seamen into ifs service, there can be no doubt of the truth of the
statement of these men. I have the honor, therefore, to request that your excellency will be pleased to
direct that these American seamen, James Barratt and Jacob Brown, be released and delivered to me. I
promise, on my part, to detain them on board this ship until there i1s an opportunity of sending them to

the United States.
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roprico Pinto Guepes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

IFricate Piranca, off dontevideo, April 17, 1827.

Most ExceLLExT Sir: By letter of the 14th instant your excellency exacts of me the delivery of two
prisoners of war, citizens of the United States, founding your demand in that the Government of the
Republic of Buenos Ayres obliges foreigners to take up arms against their enemies, and that fhey have
been so compelled.

An act so extremely contrary to the rights of neutral nations plainly shows the condition of that
people, and how little they merit acknowledgment of their independence, admitting them into the
catalogue of nations whose sovereignty they offend and deny.

I will not presume to point out the means of hindering so scandalous a proceeding;, because your
excellency cannot be ignorant of them; nor will the Government of the United States fail fo put them in
practice, in order to punish a national stain, alike contrary to the usage of civilized nations, as opposed
to their independence and high standing. Nevertheless, your excellency will permit me to make a remark
that will render doubtful the assertion made to your excellency by the prisoners, and which your excel-
lency appears willing to believe.

If those men were constrained, as they wrote to your excellency, the Chargé d’Affaires and the
consul of the United States in Buenos Ayres would not have passed in silence a business of such great
importance; and, in the incredible case of their just demands being unattended to, or of the inevitable
posterior proceeding, (perhaps even the retirement of the Chargé of the United States in BuenosAyres,)
we would have certainty of the facts, which now only appear from the assertion of the prisoners, who are
parties too deeply interested in this matter to receive from us entire credit. Besides, the first having
been shipped (contratado) in Valparaiso, and having come thence in the corvette Chacabuca, deceived
your excellency in saying that he had been forced by the Government of Buenos Ayres; and the second
being prisoner for more than a year, in the attack made on Colonia by the Buenos Ayrean vessels of war.
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The Chargé of the United States in Buenos Ayres, Mr. J. M. Forbes, up to the 31st of March last, was
exercising his diplomatic functions, of which I am assured by a document now before me.

But, ceasing to speak on this point, which does not concern me, and of which I have spoken only in
conformity with what your excellency has communicated by your letter of the 14th, I will turn to the
demand for the two seamen.

Your excellency knows the right of war possessed over the life of any person met bearing arms
against Brazil, and algso that the more lenient fortune of those already disarmed and conquered is that of
remaining prisoners of war, without having a right to their liberty before peace, or being exchanged for
others according to established usage. Nor can such men obtain protection of any Power without
shameful infringement of neutrality, There are Brazilian prisoners in Buenos Ayres, and they would
suffer great injustice if those of Buenos Ayres should be set at liberty while they remained prisoners.

I believe I have answered your excellency, showing the moral impossibility of granting what your
excellency desires. .

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
BARON DO RIO DA PRATA.
His Excellency Jaues Biopi,
Commander-in-chief of the Naval Forces of the United States in the Rio da Prata.

Unrrep StatEs Fricate MacepoNiaN, off Montevideo, April 20, 1827,

Sir: Your excellency’s letter to me of the 17th instant was received yesterday. No one can feel
more indignantly than myself the impressment of American seamen by any foreign nation, and the com-
pelling them to fight in a cause of which their country is not a parfy. The people and the Government
of the United States have great sensibility to this subject; and the impressment of their seamen by the
(overnments of Brazil and of Buenos Ayres, if persevered in, cannot fail to change the subsisting rela-
tions of peace. It is not possible to imagine a more justifiable cause for war.

I have conclusive evidence in my possession that the Government of Buenos Ayres has impressed
American seamen into its service. I have conclusive evidence that the Government of Brazil, also, has
impressed American seamen into its service; and, in proof of the latter, it is sufficient to refer to the
order of the Minister of War of Brazil, dated November 18, 1826, published at Rio de Janeiro, in the
Diario Fluminense, of November 20, 1826, and to your excellency’s letter to me of January 27, 1827.

I regret that your excellency declines to release James Barratt and Jacob Brown. If your excel-
lency will turn to my letter of 22d January last, you will perceive that I admit your right to detain an
American seaman similarly situated with Barratt and Brown, and that I requested his release as a
particular and personal favor to myself. Your excellency having had the goodness to gratify me in two
similar cases, I had indulged the hope that your excellency would have gratified your own feelings and
mine by the release of Barratt and Brown, since few things can be more grateful to an officer than to
lessen to individuals, as far as possible, the calamities of war.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLLE.
His Excellency Sr. Roorico Pixto Guebks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plala.

[Translation.]

Fricate Piranea, dpril 20, 1827.

Most Excerrent Sir: If the letter I received to-day were not signed by your excellency, I would say
that it contains a formal contradiction when it accuses the Government of Brazil of obliging citizens of
the United States to serve against nations with whom that Power (the United iStates) is not at war.
Your excellency says that you have in your hand documents to prove if, and refers to the order of the
Department of State, published in the Diario Fluminense, of November 20, 1826, and to my letter of the
97th of last January. That proves the contrary to what your excellency supposes; because, as it may
have happened that some officer had been ignorant of what was due to neutral Powers, the Department
cautions them, and obliges them to confine themselves to the duties prescribed by justice. Whence it
follows that the Government took a course opposite to that which your excellency reputes ofiensive.
And with respect to my letter, it has the same tendency; because, although when the period contracted
for may have expired, yet, if the seamen wish it, they may have liberty to remain; but many of them,
instead of addressing themselves to the commanders or to me, are silent, and apply to the consuls or
to the military authorities that may be here; and hence results an erroneous opinion, as may be shown
from their silence, which evinces the contrary to what they assert. My order, which accompanied the
letter, and which your excellency takes for a document in proof, produced a general examination, and
occasioned the delivery of many, not claimed, on board the Macedonian; for your excellency did not agree
to my ordering them (as I did all the English, with the consent of the English Admiral, and of the consul)
to be carried in some vessel to Rio de Janeiro, the place where they had shipped, in order to prevent
their going over to the enemies of Brazil, which, by releasing them in good faith, I yielded them the
. greater Yacility of doing. Already I have since made some of them prisoners of war.

Alréady will plainly appear that any person who may have been claimed or demanded, of whatever
nation, his contract fulfilled, shall be set at liberty, with no other motive than that required of all Govern-
ments by the laws of nations. _ o

I shall speak in particular of the two whom your excellency desires to see absolved from the condition
of prisoners, and of the mode by which the peculiar circumstances of their case deprive me of the obligation
to release them. They both applied for leave to serve on board this frigate, to exonerate themselves from
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the imprisonment on ghore. It was not only agreed upon, but I commanded that they should be considered
as volunteers, as much from reason as from generosity. One night, in the port of Maldonado, they were
detected in lowering a boat to escape to the enemy. Whatblack ingratitude! Besides the two for whom
your excellency interests yourself, there were three of other nations. I didnotpunish them; I commanded
them to be secured and returned anew to the prison, from which, at their request, they had been taken.
Well may your excellency perceive that benevolence is misplaced on such subjects. I wished to spare
your excellency this narrative, but your second letter obliges me to recount it. 1 feel well assured that
your excellency would not have interested yourself for them 1f these particulars had been known to you.

I have the honor to be, with great consideration and respect, your excellency’s most obedient and

humble servant,
BARON DO RIO DA PRATA.
His Excellency Jaxes BiopLe,
Commander-inchief of the Naval Forces of the United States in the Rio da Prata,

Untrep States FricaTE MACEDONIAN, n front of Monfevideo, April 19, 1827.

Smk: The American schooner Hazard, bound from the port of Salado to the United States, was seized
at sea, on the 15th instant, by one of the cruisers under your excellency’s command; and I learn, with
surprise, that it is the intention of your excellency to detain her for adjudication, under the pretext of
having violated the blockade.

The severity with which violations of blockade are visited upon the offending party renders it
obligatory upon a belligerent o conform exactly to all the requirements necessary to constitute a lawful
blockade, One of these requirements, as your excellency well knows, is the application of force, to every
part of the coast blockaded, in such manner as to render access to it dangerous. It is an acknowledged
principle that, if, to any part of the coast in a state of declared blockade, force be not applied, a blockade
cannot be recognized to exist with respect to that part. Such is the doctrine of Great Britain—a nation
disposed, from her numerical superiority at sea and the frequency of her wars, to carry belligerent rights
as far as they can be carried. It is true, indeed, that Great Britain, under the pretext of retaliating the
injustice of her enemy, violated, in 1807, the principles which she had previously admitted in regard to
blockade; but it is also true that the Government of the United States preferred the alternative of war to
submission to British edicts violating its neutral rights. These principles appear to be well understood
by his Imperial Majesty’s Government, inasmuch as the Viscount St. Amaro, Counsellor, Minister and
Secretary of State for Foreign Affairs, in his note to Mr. Raguet, Chargé d’Affaires of the United States at
the Court of Rio Janeiro, under date of December 6, 1825, states that ‘‘his Majesty the Emperor had
ordered to be fitted out a naval foree, with the object of placing in gffective blockade all the ports belonging
to the Government of the United Provinces of the River of Plate.”

Now, it is 2 matter of notoriety that not a single cruiser of any kind has been off the port of Salado
for several months past, and that vessels have passed in and out as freely as if war did not exist. Many
prizes have been sent into that port; privateers and neutral vessels have entered and departed.

If, then, the relative state of the two belligerents has materially changed since the blockade was
proclaimed—if circumstances now render it necessary to employ, up the river, so large a portion of the
force under your excellency’s command as to leave no force to be employed off Salado, it is manifest that
the blockade cannot be deemed to exist with respect to the port of Salado.

I trust, therefore, that your excellency, on further consideration, will cause the American schooner
Hazard to be released.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble
servant,

JAMES BIDDLE.
His Excellency Sr. Roorico Pinto GUEDES, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

Fricate Piranca, off Montevideo, April 20, 1827.

Most ExcerLLENT Sir: By your excellency’s letter to me of yesterday, upon the detention of the schooner
Hazard, I see the whole question is reduced to the consideration whether or not the port of the river
Salado, situated near the bay of San Barragam, be blockaded.

That all the ports of the Republic of Buenos Ayres were declared blockaded, your excellency affirms
by your letter assenting that this infimation had been made to Mr. Raguet, Chargé d’Affaires of the
United States at the Court of Rio Janeiro; the doubt may then consist only in regard to the having force
which may sustain the blockade, and make the entrance of vessels attempting to violate it hazardous.

That in the Rio de la Plata there is maintained a squadron of very many vessels employed in this
gervice your excellency knows; and that the enemy have not been able, with their forces, to drive away
the imperial fleet from their ports your excellency also knows. On this account, your excellency, consid-
ering all the ports within the Rio de la Plata in a state of blockade, in the middle of last February
directed an officer to inquire of me if a vessel of the United States could go to a port without the Rio de
la Plata without being molested by the cruisers of the squadron, seeing that there an effective block-
ade did not exist; and I replied frankly to your excellency that 1 did not consider the ports without the
Rio de la Plata as blockaded, from not having force employed in that direction.

By these, the question and the reply, it clearly appears that, previous to the detention of the schooner
in question, there was no doubt of the ports of the Republic of Buenos Ayres within the Rio de la Plata
being blockaded. The schooner was able to elude in the ingress, but she was not so fortunate in the
egress; and her detention is proof that she could not make the attempt without peril; that is one of the
circumstances detailed by your excellency as essential to a valid blockade. ~

The retiring from (I do not say the abandonment of ) the blockaded ports, which may be occasioned
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by stress of weather, by want of provision or water, by distress, or by other causes, never were good argu-
ments 10 show a blockade raised. Ido not transcribe what authors say on this head, because your excel-
lency is aware of it all; yet, it being important, I shall copy the most modern and the most esteemed to
support the proposition.

Far different 1s our case from the parallel your excellency adduces as argument. The blockade of
1807 was, on the part of the belligerents, carried to the extreme of declaring as blockaded some ports
which perhaps never had seen, nor would see, a ship-of-war. But can your excellency associate these
ideas with the blockade of the Rio de la Plata, thickly sown with Brazilian vessels of war ?

The entering of privateers, prizes, and neutrals into the river Salado is not a circumstance that can
annul the blockade. Your excellency knows that even squadrons have sailed out of blockaded ports with-
out having to resort to force.

As your excellency is fully informed of all that has passed in the blockaded ports, you must have
seen with surprise that the neutrals who have made, as it were, open war against Brazil, from erroneously
supposing themselves protected, have been, with little exception, all citizens of the United States; but it
is impossible that the Government of the United States, wise, just, and illustrious, should wish to afford
its protection to those who, instead of using without evasion the right of neutrals, offend so directly the
rights of an amicable belligerent. I take the liberty of transcribing here a few words of an author who
cannot be unknown to the very extensive erudition of your excellency, that your excellency may reflect
upon them and determine who have assailed the right, whether of neutrals, whether of friendly belliger-
ents. *A nation which, without any other motive than the allurement of gain, labors to strengthen my
enemy, and fears not to cause me irreparable injury, that nation certainly is not my friend; and she
invests me with the right to consider her and to treat her as the ally of my enemy.” I have inserted this
principle to show more plainly to your excellency how incredible it 1s that the Government of the United
States should desire to confound such offences with the right of neutrals, or to afford protection to the
captains of merchant vessels, who, with shameful want of good faith, come to the very ports of Brazil to
seek, by means of counterfeit and treacherous clearances, succor for the enemies of Brazil. Almost daily
this is done before our eyes in Montevideo; and if bonds are required of them, they draw up successive
protests to gain time, and never give them. Perhaps the excessive tolerance has led them on to such
high-handed audacity.

I now learn, since your excellency asserts it, that the last war between the United States and England
arose from the right established in the blockade in 1807. Without distrusting what your excellency says,
I hope I shall be allowed to make a few reflections.

It is difficult to comprehend how that political doctrine of England should have offended so greatly
the United States; and that, being proclaimed in 1807, the war should have taken place not until five
years afterwards, its declaration being made in June, 1812. And 1t is still more difficult to conceive that,
such being the motive or cause of war, it should have produced this effect with England and not with
France, which was the first to establish, to declare and practice that principle, the proceeding of England
being a natural consequence and a right of reciprocity, for the opposition ought to go to the fountain head,
or to the trunk from which it was produced. Not to continue to urge objections, since your excellency
avers it, it remains for me to ask of your excellency a condescension, and even a favor. The right of
blockade having been the cause of war, it is an infallible consequence that peace could not be made with-
out some understanding upon this point of maritime right; and, as I never yet have been informed of the
manner in which that difference of opinion was set at rest, I entreat your excellency to point out the
article which settled this principle, in a convention between the United States and England, that this
very case may serve as a guide upon some occasions of our correspondence; because if there is not, then
the principles of England should continue in force, at least by a tacit right. That which surprised your
excellency, the necessity of the schooner’s case being litigated, I find most reasonable and just; there the
pro and con may be discussed. The judgment of such cases, your excellency knows, is committed to the
tribunals of the capturer; but, that they may not judge of good or bad prize by the peculiar laws of their
own country, rather, on the contrary, by those of nations—that 1s, by public right, which is regulated in
many modes. Your excellency will permit me here to transcribe what sound authors say, of which your
excellency cannot be ignorant, and for that reason I do not venture to put name, date of edition, the
section, or the pages; 1 shall do so only for your convenience. In short, although i1t may be acknowledged
that the capturer has no right to dispose of his prize before it has been adjudged to him, usage and treaties
grant jurisdiction in disputes that may arise, in respect to this, between the capturer and the claimants,
only to the Sovereign of the former; while, at the same time, the capturer is not obliged to carry his prize
to the port of a third Power. And although the courts of admiralty may be sensible that it is according
to treaties, and, in the want of them, according to the general and universal law of nations, and not
according to the peculiar laws of the country that ought to determine, (¢) yet the single-sided interpre- |
tation of treaties, and, in defect of them, the diversity of principles that may be adopted as the law of
nations, furnish vast ground of complaint to neutral Powers against the proceedings and the decisions of
these tribunals, either upon the nature of the case, upon the admission of ulterior proof, or touching the
finding in the often enormous costs of suit, &ec.

(¢) Answer of the Duke of Newecastle to Mr. Michel Ezziihlungen Merkwiindigen, page 258. Answer
of Great Britain to the Declaration of Russia, of April, 1780, vol. 4, page 345. Ordinances of the United
Provinces of the Low Countries, 11th December, 1747, and 14th February, 1748, &c. -

After this conclusion, I have reason to believe that, if injustice be done, there will be an opening for
diplomatic correspondence; yet it never can be a matter the determination of which I ought {o take upon

myself.
I have the honor to be, with great consideration and respect, your excellency’s most humble and

obedient servant,
BARON DO RIO DA PRATA,
His Excellency Jayes BipprE,
Commander-in-chief of the Naval Forces of the United Stafes in the Rio da Prata.
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UnireD StaTES Fricate MaceEpoNiaN, off Montevideo, April 22, 1821.

Sir: The circumstance of your excellency’s letter of the 20th instant having been sent to me through
the American consul delayed my receipt of it.

The captain of an American merchant vessel lying in Montevideo called upon me, in February last,
to know whether Rio Negro was a blockaded port, and I informed him that it was not, inasmuch as no
force was then employed on that part of the coast. He expressed a wish to know your excellency’s
opinion, as he would not attempt to enter Rio Negro if your excellency deemed it in a state of blockade.
I therefore sent an officer to make for him the inquiry of which your excellency speaks; but I do not per-
ceive, ag your excellency does, that it clearly appears from the question and the reply in regard to one
port, that there was, therefore, no doubt of certain other ports being blockaded.

Your excellency is correct in believing that the Government of the Unites States does not afford
protection to its citizens who offend against the belligerent rights of nations In amity with it. Your
excellency well knows that, when, unhappily, war breaks out, neutral nations have an indisputable right
to trade with both belligerents, with the exceptions only of blockaded ports, and in articles contraband
of war. In cases of blockade affecting the property of its cifizens, the Government of the United States
only requires that the blockade should be maintained according to the principles of international law.
Against a blockade not so maintained the Government of the United States does and will protect its

-

citizens. ‘

I state in my letter of the 19th instant that the United States had declared war against Great Britain
in consequence of her edicts of 1807. Your excellency finds it difficult to comprehend how this is possible,
because the war was not declared until June, 1812. 1t is the policy of the United States to cherish peace,
and she has always cherished it with great sincerity. A war cannot be just when its object can be
obtained by negotiation. When, therefore, Great Britain violated the just rights of the United States,
the latter sought redress by amicable negotiations, and continued to negotiate as long as there remained
any hope of amicable arrangement. But in 1812, Great Britain still persevering in her injustice, the
Government of the United States, to vindicate the national honor, declared war against her. Your excel-
lency states that, if the British edicts had been the cause of the war, it is an infallible consequence that
peace could not be made without some understanding upon the subject; that you have never been informed
of the manner in which that difference was set at rest; and your excellency asks me for information.
The treaty of Ghent is silent upon this subject. It is not difficult to explain the cause of this silence. In
the first place, peace was restored in Europe, thus suspending the exercise of all belligerent rights; and,
in the next place, Great Britain, during the existence of the war, had revoked these very edicts. The
reason, perhaps, why the United States did not go to war with France was that the United States, while
negotiating with England, negotiated also with Irance, and France repealed her obnoxious decrees as
respects the United States. If your excellency continues to doubt the cause of the war with Great
Britain, and desires to be further informed, it will give me much pleasure to show your excellency the
State Papers of the United States for the year 1812, which are now before me.

But to return to the more immediate object of my addressing your excellency. In all cases of
alleged breach of blockade, the tribunal trying the same is bound by the law of nations to ascertain the
existence of an actual blockade, and the employment of such a force as is adequate fo prevent communi-
cation with the interdicted ports. If the blockading force be withdrawn for any cause other than distress
of weather, or if it appears that vessels have frequently entered and departed, the party accused has a
right to an acquittal.

Since your excellency has decided that the American schooner Hazard must undergo a trial before
the comcllj etent tribunal, I shall await its resulf, confident that, under the circumstances, she must be
acquitted.

! I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

gservant,
JAMES BIDDLE.
His Excellency Seignor Roprico Pinto GuebEes, Baron of Lo Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation ]

Ox BoARD THE FricATE Pranea, Aprl 23, 1827.

Mosr ExceLLext Sir: I could never entertain a doubt but that the motives of the last war were those
asserted by your excellency. What surprised me was, that France, being the cause of putting in execu-
tion such an extraordinary blockade as the one decreed by Napoleon, and from which #Ae never would
deviate, should be exempted, and that very nation solely involved which had adopted it by right of reci-
procity—a right which ought to have ceased the moment the neutrals obliged the nation which had caused
the mischief that so much exceeded all known practices of right and reason to desist from putting it
further into execution. _

It might have been the case that some convention had fixed this right or altered the existing one;
but, through your excellency’s answer, I learn the contrary, and therefore we remain with the same rules
of right which we previously possessed. It is to them that I adhere; and as the schooner Hazard was
captured in the act of leaving the river Salado, and not, as your excellency had been informed, ¢ at sea,”
an expression which your excellency makes use of; and, although literally correct, as she was unques-
tionably not captured in a port, still conveys an erroneous idea thus far, that it may signify that the
capture did take place at sea, distant from the blockaded port.

An accidental absence of a blockading squadron on account of some urgent motives does not destroy
the validity of the blockade if it is shortly re-assumed; such is the opinion laid down by Chitty, a more
modern writer, in his work published in 1812, and strengthened by the authority of Sir William Scott,
who frequently has given decisive sentences in favor of the United States ships captured by the English.

It is not in the power of your excellency to be acquainted with the orders transmitted by me to the
vessels performing the blockade of the river Plate; still your excellency may have perceived that more
than forty ships have been employed on that service; thus, with above forty vessels employed in block-

voL. VI——137 a
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ading the ports of the Republic of Buenos Ayres, it cannot reasonably be said that a blockade of those
ports does not exist.

A possibility to elude blockades does not amount to annul them; it is a chance productive of benefit
to those who succeed in the attempt, and disastrous to them that fail; which latter was the case with the
schooner Hazard.

In March, 1799, (previous to the rules of 1807, which originated the war between the United States
and England,) England declared all the ports of Holland to be in a state of blockade by the British
forces; and that any vessel, whatever might be her flag or cargo, which should attempt to enter, would be
condemned, according fo the laws of nafions, as trying to afford assistance to places besieged or blockaded.
The same right that exists to blockade one port, does also exist to blockade many when the forces are
sufficient. Your excellency will find these doctrines laid down in the respectable works of Mr. Sergeant
Marshall and before-mentioned Chitty. Holland could certainly not be encircled by a close line of vessels;
yvet none of the neutral Powers did oppose the said declaration or the effects arising from it.

It being my duty to address your excellency on this occasion, 1 avail myself of the same opportunity
to state that the officer lately sent by your excellency to reclaim four individuals witnessed that none of
them were under circumstances of being discharged according to their contracts, and that one of them
was an Englishman. Other individuals of that nation have been demanded by your excellency in conse-
quence of letters written by them, although I have several times assured your excellency that no foreigner
is detained on board the ships belonging to the squadron under my command after he has asked for his
dismission and served the time of his engagement. The above stated will happen when faith is given to
their own assertions; and, moreover, a prisoner of war has already been reclaimed from the frigate Paula,
as having served his time of engagement; besides this, a demand has been made for the delivery of a
Portuguese sailor from on board of the said ship, as being a citizen of the United States.

As his Majesty the Emperor of Brazil is at the same time King of Portugal, who can have a right to
claim a Portuguese subject which is on board of a Brazilian ship-of-war ?

England has frequently been at war without Hanover partaking in the same; if, under such circums-
stances, a Hanoverian was to be on board of a ship belonging to his Britannic Majesty, no one could
certainly have a right to claim him. I am aware that your excellency has desisted from making such
demands, and it was in order to prevent similar occurrences that I gave orders to signify to your excel-
lency that I could not admit of any reclamation which was not made in writing.

Your excellency will find this method, which I have established and communicated to your excellency,
to be far better than to give credit to letters from sailors, which may be conducive of disagreeable occur-
rences, which prudence bids to avoid.

As a proof of the esteem which I hold your excellency in, I have the pleasure to deliver up the two
sailors, prisoners of war, and citizens of the United States, which your excellency desired to be set at
liberty. Wishing your excellency a happy voyage, and envying to see your excellency delivered from the
place of banishment in which I still must remain, I have the honor to be, with much consideration and
profound respect, your excellency’s most obedient and humble servant,

BARON DO RIO DA PRATA.
His Excellency Jaues BinprE,
Commander<in-chief of the Naval Forces of the United States in South America.

No. 16.

Unitep StaTES Fricate MAcEDONIAN, Rio Janetro, May 22, 1821.

Sir: I enclose a copy of a lefter addressed by me to the Marquis of Queluz, the Secretary of State of
this Government for Foreign Affairs, and also a copy of his answer.

The negotiations for peace still continue. Nothing definitive has as yet taken place, or at least

has yet transpired; but peace is so very necessary to both belligerents that I think the presentnegotiations
must effect it.

I have the honor to be, very respectfully, your obedient servant,

JAMES BIDDLE.
Hon. SayueL L. Soursarp, Secretary of the Navy, Washington.

Untrep States Fricate MaceponiaN, Rio Janeiro, May 17, 1821,

SIR: The Government of the United States not having at present a diplomatic representative at his
Imperial Majesty’s Court, it devolves upon me to acquaint your excellency thatthe American brig Calista,
which arrived last evening at this port, has on board provisions consigned to me, as per bill of lading
herewith enclosed. These provisions are for the sole use of the squadron under my command, and have
been sent from the United States by order of the honorable the Minister of Marine of the United States at
W-ashington.

I have the honor to request that your excellency will be pleased to give the necessary instructions to
the officer of the customs, to enable these provisions to be discharged in the same manner as was done in
November last, in a similar case. By the terms of the charter party, only fifteen days are allowed for the
discharge of these provisions. I beg leave, therefore, to state that it will be a great accommodation to me
if your excellency will be pleased to give instructions to the officer of the customs as soon as your excel-
lency conveniently can, as, in the event of any part of these provisions remaining on board the Calista at
the expiration of fifteen days, I shall be subject to the payment of a heavy demurrage daily.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency the Marquis or QuELDz,

Counsellor, Minister and Secretary of Stale for Foreign Affairs.
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Foreiex Orrice, May 19, 1827.

The Marquis of Queluz presents his best compliments to Commodore James Biddle, and acquaints him
that he has received his letter of the 17th instant, enclosing a bill of lading of provisions on board the
American brig Calista, consigned to him by the honorable the Minister of the Marine of the United States
f?_rdthe sole use of the squadron under his command, requesting the same to be delivered to him free
of duties.

The Marquis of Queluz has the pleasure of acquainting Commodore Biddle that his Imperial Majesty
has agreed graciously to his requisition, and that orders have been issued on this date for that purpose.

‘The Marquis of Queluz avails himself of this opportunity to renew to Commodore Biddle the assurance
of his esteem and consideration.

Extract of a lelter from HMaster Commandant B. V. Hoffman to Captain James Biddle, dated United States
ship Boston, Montevideo, May 13, 1821.

“The American schooner Montezuma has been sent in here by the blockading squadron, and expect
she will be released as soon as the Brazilian admiral is made acquainted with the circumstances.”

L

Unrrep States SHip BostoN, Montevideo, May 25, 18217.

SIk: I have the honor to acquaint you, since my last, that nothing has transpired of consequence.
Three American vessels have been sent in here under suspicious circumstances, and released immediately
by the admiral, warning them of the blockade by endorsing their registers.

I regret to learn, by the late advices from Rio, that instead of peace there is every prospect of a con-
tinuation of the war.

I have the honor to remain, very respectfully, sir, your most obedient servant,

B. V. HOFFMAN.
JaxMEs Bopig, Esq.,

Commanding United States Naval Forces, Coast of Brazil.

Eziract of a letter from Commodore Biddle to the Secretary of the Navy, dated

Rio JaxEeiro, dugust 3, 1821.

‘“Enclosed is a copy of a letter from the Marquis Queluz to Mr. Wright, dated the 25th of May last.
When Mr. Wright received this letter I requested him not to transmit it to Washington until we ascer-
tained that there was actually an intention to restore the schooner Hazard. I now send a copy of this
letter, because I learn from Montevideo that the vessel and cargo have already been restored

““I procured the other day the release of four American seamen, who had been impressed into the
Brazil frigate Donna Paula, lying in this harbor.”

Pavace or Rio oE JaNEIRO, Moy 25, 1821.

The Minister and Secretary of State for the Affairs of the Navy having communicated to me the cor-
respondence carried on between Commodore Biddle, at present in this port, and the admiral, commander-
in-chief of the Brizilian squadron in the river Plate, relative to the American schooner Hazard, detained
by the aforesaid squadron, I have to inform Mr. W. H. D. C. Wright, consul of the United States of
America, that I am about to carry this affair to the knowledge of his Majesty the Emperor, and already
anticipate that the motives alleged against the detention of the aforesaid schooner appear to me worthy
of attention.

By this opportunity I reiterate to Mr. Wright the protestationgof my esteem and consideration.

MARQUIS OF QUELUZ.
Mr. W. H. D. C. WricHT, dC.

No. 21.

Uxnirep States Frieate MacepoNiAx, off Pernambuco, August 27, 1827.

Sir: I sailed from Rio Janeiro on the 8th instant, remained several days about Cape Frio without seeing
any privateers, and to-day arrived off this port. As the anchorage here is exposed I shall not myself
leave the ship. I am about to send in a boat, with a communication to our consul, and the length of my
stay here will depend, in some degree, upon the information I may derive from him.

I enclose a copy of a note from the Marquis Queluz to Mr. Wright. The allegation against the two
seamen, Perry and Finchem, is, that when the schooner Leopard was boarded at sea by a Buenos Ayrean
privateer, they informed the privateersmen that a Brazil officer was secreted below in the schooner; in
consequence of which the Brazil officer was taken on board the privateer and detained. Upon the arrival
of the Leopard at Rio Janeiro these two seamen were taken to the prison-ship; and subsequently, upon
the application of Mr. Wright for thelr release, the order 1ssued for their delivery to me. 1 sent the order
to the prison-ship, received the two men, and they are now on board. I shall take an opportunity of



1092 FOREIGN RELATIONS. [No. 499,

sending them on board some homeward-bound American vessel. By the note of the Marquis Queluz you
will perceive that these men are released upon an implied condition that they be remitted o our Govern-
ment for punishment. These men owed no duty to the Brazil Government, nor could they properly be
punished by it for any offence committed on board an American vessel at sea. It possessed, n fact, no
right to imprison them, and, consequently, was bound to release them without conditions of any kind.
Under these circumstances, and feeling a deep interest for every citizen who is unjustly deprived of his
liberty by any foreign Power, I was of opinion that it would be fastidious in me to decline recelving
these men because 1 did not intend to conform to this implied condition of their release. It would be
absurd to send these men home for any trial or inquiry, since the Brazil Government has furnished no
evidence to convict them, and the men themselves deny what is alleged against them. I presume, indeed,
that the Government of Brazil never intends to inquire about these men; and if it does I should have no
difficulty in giving a satisfactory explanation. _

When I sailed from Rio Janeiro the Peacock was expected, and I left a letter for Captain Jones
stating that, should circumstances admit of his doing so, it would be advantageous to the public interest
if he would touch at Bahia and Pernambuco on his way home.

I have the honor to be, very respecifully, your most obedient,
JAMES BIDDLE,

Hon. Samuer L. SourraRDd, Secretary of the Navy, Washinglon.

Pavace or Rio pE JANERO, August 6, 1827.

I have to acquaint Mr. Wright, consul for the United States of America, that the Minister and
Secretary of State for the Marine Department has communicated to me his Imperial Majesty’s determina-
tion that the two sailors, John Finchem and Isaac Perry, belonging to the American schooner Leopard, be
placed at the disposal of the commander of the American forces in this port, declaring that his Imperial
Majesty expects the said two seamen will be remitted to their (Government in order to receive their due
punishment. : .

By this opportunity I reiterate to Mr. Wright the protestation of my esteem and consideration.

MARQUIS OF QUELUZ.
Mr. W. H. D. C. WrieHT, fe., 0., &C.

No. 22.
Fxtract of a letter from Commodore James Biddle to the Secretary of the Navy, dated

Unrrep Stares Frieate MAcEDONIAN, Rio Janeiro, October 21, 1827.

“My last letter to you was dated August 27, of Pernambuco. I sent in a communication to Mr.
Mansfield, our consul at Pernambuco, inquiring of him whether the public tranquillity was still disturbed,
whether the local authorities had unlawfully molested our citizens or their property, and whether the
Buenos Ayrean cruisers on that part of the coast had interrupted our trade. Mr. Mansfield’s answer, as
you will perceive by the enclosed copy of his letter, being satisfactory upon all these points, I did not
deem 1t necessary to anchor at Pernambuco.

“T arrived here on the 29th ultimo. From Captain Hoffman’s different communications to me, it
appears that since my leaving the river a number of American vessels have arrived safely at Buenos
Ayres, and that two American vessels have been seized by the blockading squadron, namely: the brig
Nile, from Canton, bound to Buenos Ayres, seized within a few miles of the city of Buenos Ayres; and the
brig President Adams, from Montevideo to Baltimore, seized in the river about forty miles above Monte-
video. The Nile has been released; the President Adams detained for adjudication. The cargo of this
latter vessel is of small amount. The master of her having sent me his protest, and requested my inter-
position with the Government here for his release, I availed myself of the notification contained in the
letter of the Marquis of Queluz to Mr. Wright, our consul, and sent him a certified copy of the protest. I
have no answer to my notfe to the Marquis of Queluz. I do not expect any, nor is any necessary.”

ConsvraTeE oF THE UNITED STATES, Pernambuco, dugust 27, 1827.

Dear Sir: I have to acknowledge the pleasure of your communication of to-day. I shall be greatly
disappointed if I do not have the pleasure of seeing you on shore, and sincerely hope the weather may
be so favorable to-morrow as to induce you to anchor and remain with us a few days. 1 believe you may
anchor three miles from the shore with perfect safety.

-As regards the political tranquillity of this province, I am happy to inform you it is perfectly restored.
In fact it can hardly be said to have been disturbed by the late events. A conspiracy, emanating from
an obscure source and confined to a few discontented individuals, was fortunately discovered in season
to prevent any 1ill effects from 1f, and the principal actors arrested.

The President, general, and some others, were to have been assassinated, and the most direful con-
sequences would have followed.

Our ecifizens ‘and their property are respecied by the local authorities, and every facility granted
which we can require.

The commerce of the country has been greatly annoyed by the Buenos Ayrean cruisers; but in no
instance have they molested the vessels of the United States. On.the contrary, they have always been
treated with the greatest civility; and when supplies have been drawn from them, ample returns have
been made. This I attribute mainly to the presence of our ships-of~war on this coast.
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_ ;i’ou will be pleased to learn that our mutual friend, Captain Elliott, of the Cyane, has arrived home
1 safety.

they brig Ruth arrived here a few days ago from Philadelphia, and proceeded to Bahia, having, I
believe, letters for the Macedonian. We are expecting the Adriana from Philadelphia in a few days.

Mr. Lees, supercargo of the Ruth, and a personal friend of Mr. Raguet, informed me that Mr. Raguet
had been well received by the Government.

I am enabled, by the politeness of Captain Wm. Austin, to send you the latest papers here. He begs
me, at the same time, to present you his most respectful compliments. He has a letter of introduction
from a friend of yours.

Hoping for the gratification of seeing you, I am, dear sir, with sincere respect and regard, your most

obedient servant,
JOHN T. MANSFIELD.
JAaMES BmopLe, Bsq., Unifed States Frigate Macedonian.

{Translation. ]

Pavrace orF R1o oE JANEIRO, Oclober 1, 1827.

The undersigned, Counsellor, Minister and Secretary of State for Foreign Affairs, has the honor to
communicate to Mr. W. H. D. C. Wright, consul for the United States of America, that his Majesty the
Emperor has just appointed a consulting junto, composed of men of great confidence, to review the
processes on marifime prizes made by the ships-of-war blockading Buenos Ayres, and others, a review of
which has been or shall be requested, that, upon the report of the said junto, the imperial decision may
be founded; that, in consequence, those reclamations may be addressed to the Secretary of State for
Foreign Affairs, in petitions made by the same parties, or in notes by their respective ministers plenipo-
tentiary or agents, if they shall judge it necessary, giving a brief exposition of the grounds of the said
reclamations.

The undersigned has deemed it necessary to make this participation to Mr. W. H. D. C. Wright, for
the advancement of this business; and profits of his opportunity to reiterate the protests of his perfect

esteem and obsequiousness.
MARQUIS DE QUELUZ.

Unitep Stares Frieate MaceponiaN, Rio Janeiro, October 9, 1821.

Sm: The consul of the United States at this port has furnished me with a copy of your excellency’s
letter of the 1st instant, notifying to him that his Imperial Majesty had appointed a consulting junto to
review the processes on maritime prizes made by the ships-of-war blockading Buenos Ayres, and stating
that the reclamations of the neutral parties may be addressed to the Secretary of State for Foreign Affairs.

I have the honor, therefore, to transmit herewith to your excellency a certified copy of the proteston
oath, made at the consulate of the United States at Montevideo by the commander, the officers, and two
seamen of the American brig President Adams; which vessel, after disposing of all the saleable part of
her cargo at Montevideo, sailed from that port, bound to the United States, and while prosecuting her
homeward voyage was seized and detained by one of his Imperial Majesty’s cruisers.

Under the hope that his Imperial Majesty will give such orders as may prevent the recurrence of
similar outragess I beg leave, on this occasion, to call your excellency’s atiention to the treatment
experienced by the citizens of the United States composing the officers and crew of the President Adams,
as detailed in the accompanying protest.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency the Marquis or Queruz,
Counsellor, Minister and Secrelary of State for Foreign Affairs, Bio Janeiro.

No. 23.

Unrrep States Fricate MaceponiaN, off Monlevideo, November 19, 1821.

Sir: I reached this anchorage on the 6th instant from Rio Janeiro. Enclosed are copies of the
letters which passed, during my absence from the river, between Admiral Rodrigo Pinto Guedes and
Captain Hoffman. I also enclose a memorandum of the American vessels seized by the blockading
squatron during my absence. The particulars in these cases are extracted chiefly from the protests made
by the masters of the vessels. No vessels other than American have been seized; no others now attempt
to force the blockade.

About two months ago the practice obtained here of endorsing the registers of all neutral vessels
about to leave the port, notifying to them the blockade; and in some instances recently vessels have been
prevented from sailing during strong easterly winds, upon the ground that sailing under such circumstances
was violent presumption of an intention to break the blockade. These measures have been adopted in
consequence of the number of vessels cleared from this port for Valparaiso that have arrived at Buenos
Ayres. They have caused great clamor among those who are likely to be affected injuriously by them;
but I shall find it difficult to bring myself to make any serious remonstrance upon the subject. Neutral
vessels are allowed freely to come to this port; but it is, I think, asking too much to be allowed to sail
from this port further up the river for information as to the blockade.

I enclose a copy of a letter to me from Mr. Forbes, our Chargé d’Affaires at Buenos Ayres. It
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behooves Mr. Forbes to be circumspect in giving such information as to any particular vessel, and I pre-
sume he has been so. It 1s, I think, certain that many vessels and cargoes leaving this port under the
American flag, for Buenos Ayres, belong to foreigners residing at Buenos Ayres. The motives of these
foreigners in wishing their property to appear as American until its safe arrival at Buenos Ayres, are
sufficiently obvious; and as their secrecy may be depended upon as long as their interest requires them
to be secret, 1t 1s difficult to detect foreign ownership in the case of any American vessel that may be seized.
I have the honor to be, very respectfully, your most obedient,
JAMES BIDDLE.

Hon. Saxuen L. Sovraarp, Secretary of the Navy, Washington.

Unrrep States SHIP BostoN, Mondevideo, July 8, 1821.

The undersigned presents his compliments to the Baron of the Rio de la Plata, and commander-in-
chief of his Imperial Majesty’s naval forces in the Rio de la Plata, and requests he will inform the under-
gigned of the cause of the capture and detention of the American brig President Adams, whereof Albert
P: de Valengin 1s master, taken on the morning of the 6th instant by one of the cruisers under his command.

The above vessel pursuing her legal voyage, and not having violated the blockade, it is presumed
she 1s not liable to detention under that pretence.

I have the honor to be, with great respect, your obedient servant,
B. V. HOFFMAN.

Hrs InperiAL MAJESTY’s I'RIGATE PIRANGA, 0ff Montevideo, July 16, 1827.

The undersigned having received a note from Captain Hoffman, commandant of the corvette of the
United States of North America, the Boston, under date of the 8th of this month, in which he expresses
a, desire to learn the motive for the detention of the brig President Adams, and adds that she was pur-
suing her voyage, and had not violated the blockade, proceeds to reply, having delayed for certain facts
for his better instruction. Although intimation had been given to neutral nations that all the ports of the
Republic of Buenos Ayres are blockaded by the maritime force of his Majesty the Emperor of Brazil, in
order that no captain of a merchant vessel may plead ignorance, from time to time its continuation has
been published, and even in Montevideo 1t was published on the 28th of last April in the gazette entitled
Seminario Mercantil, and also by public notifications on the 21st of the said month of April, this place
being, as it were, in the midst of the blockaded ports, and where neutral vessels came (for mere excuse
or rather pretence) to make inquiry. Hence they cannot be ignorant of the blockade; and, in the centre
of the blockaded ports, they may receive intelligence from their consuls, (preface 2d,) an anticipation
perhaps unnecessary, because the United States will accede to the convention of 1780, which equally binds
all other maritime nations. Nor is there discrepancy in the article which treats of the circumstances
under which a port ought to be considered blockaded; for a vessel attempting to elude is deemed good
prize if she be taken, since the last article of the same convention refers for elucidation to the preceding
ones. The undersigned having thus laid down the principles, he proceeds to discuss the case in question.
The brig President Adams loaded with provisions in Montevideo, and after it was known in the garrison
(na Praca) by many and various gazettes of Buenos Ayres, and by official documents transcribed in them,
that peace was not made, she salled with a clearance for Boston on the 8d of this month, and was stopped
at 6 o’clock in the channel between the Chico and Ortiz banks, heading W.NW,, the direction in which
the division blockading the more western ports has vessels stationed to prevent entrance into the Bay of
Barragan, one of the blockaded ports, and the direction in which now there are no other than blockaded
ports, having made a course totally opposiie to that of her clearance. See how, abusing the hospitality
and the good faith with which, in a garrison besieged by land, the sale of provisions is permitted for a
neutral and friendly port, these same provisions were destined for the enemies of Brazil and for blockaded
ports, making use of a friendly port to draw from it sustenance for the enemy, and using it also as a
lookout where to wait and profit by the occasion favorable for doing it.

No one can doubt that this proceeding is more a means of making war with impunity than the liberty
of trading as a neutral.

It is not to be believed that such cases, clothed with so iniquitous circumstances, can ever be sanc-
tioned or justified by the President of the United States, whose learning and justice are admitted and
well known; but it seems to be impossible to deter avaricious speculators from bad faith, (and Captain
Hoffman has witnessed it here often enough,) whom only ruinous consequences can restrain. The papers
of the brig, and the report of her case, are about to be delivered to the proper tribunal, where the parties
interested will test its justice, remaining free from all future proceeding on my part. The undersigned
presents his respectful compliments to Captain Hoffman, and assures that he is, with much consideration

and respect, hig attentive venerator and servant,
BARON OF THE RIO DE LA PLATA.

Unrrep States Szip Bosron, Monfevideo, July 18, 1827.

Sik: On the 8th instant the undersigned had the honor {o address your excellency a note requesting
to be made acquainted with the cause of the capture and detention of the American brig President
Adams, by one of the vessels of his Imperial Majesty acting under your command.

It ought not to be concealed that, to the undersigned, it has become a source of sincere regret that so
long a time has elapsed without his having been honored with any communication from your excellency
in reply to an inquiry involving no other points than a demonstration of the facts in relation to the afore-
said capture and detention. As it has been made a part of the duty of the undersigned, to the Govern-
ment under which he has the honor to serve, o waich over and protect the maritime interests of his
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country, so far as the same may fall within his province, and to avail himself of every justifiable and
honorable means within his power fo accomplish the object of his trust; and believing your excellency
has delayed an answer through a misapprehension of the motives of the undersigned, or from some other
unforeseen cause, the undersigned begs leave to urge this subject again for your excellency’s considera-
tion; and, at the same time, to avail himself of the occasion to express the sentiments of high respect
and esteem with which he has the honor to subscribe himself your excellency’s most obedient servant,

B. V. HOFFMAN.
His Excellency the Barox oF Rio DE 1A PraTa,
Admiral and Commander-inchief of his Imperial Majesty’s Naval Forces, &e., &e., &c., Rio de la Plata.

Unrrep Stares Smip Bosron, Monfevideo, July 20, 1821.

Sme: The undersigned, in behalf of the master and passengers in the American brig President Adams,
now under seizure in this port, has the honor to solicit your excellency’s permission for them to take out
of that vessel their private baggage, papers, &c., to be subject to such inspection as your excellency may
please to direct. , '

The undersigned has the honor to renew the assurances of his highest respect and esteem,

B. V. HOFFMAN.
His Excellency the Barox oF Rio pE 1A Prara, e, &e., de. ,

Unrrep States Saip Bosron, Monfevideo, July 20, 1827.

Sir: The undersigned has the honor to transmit herewith the copy of a letter this day received from
the master of the American brig Nile, bound from Canton to Buenos Ayres, but intercepted and brought
to this port by the blockading squadron of his Imperial Majesty stationed off Buenos Ayres. Upon
examination your excellency will find the following points clearly demonstrated: That the brig left Canton
in total ignorance of the continuation of the war which so unhappily subsists between his Imperial
Majesty and the Republic of Buenos Ayres, and, of course, could not be aware of any impediment in the
pursuit of the voyage; that she was not boarded by any vessel, prior to her capture, by which she could
have been furnished with the necessary information of the blockade of Buenos Ayres; and that, upon the
strictest scrutiny, it will be ascertained that the whole cargo, as well as the vessel, 1s bona fide the property
of citizens of the United States. It ought also to be remembered, in corroboration of the legality of the
voyage and of the purity of Captain Forbes’ intentions, that, in consequence of having no prize crew
placed on board, it was at his own option to obey the orders of the commanding officer of the blockading
squadron or evade them.

Under all the circumstances of the case, and considering the liberal construction which his Imperial
Majesty has been pleased to place on the laws of blockades, and so very honorably conceded to the Gov-
ernment of the United States, the undersigned flatters himself that your excellency will find no difficulty
in awarding to the American brig Nile a fair and honorable acquittal.

The undersigned has the honor to be your excellency’s most obedient servant,

B. V. HOFFMAN.
Hig Excellency the BaroN or R1o pE 1A Prara,
Admird and Commander<in-chief of his Imperial Blajesty’s Naval Forces, &c., Rio de la Plata.

Unirep States SHIP Boston, Monfevideo, September 6, 1821.

Sir: The undersigned has the honor to address your excellency in behalf of a number of citizens of
the United States of America, now serving on board the fleet under your excellency’s command, whose
terms of service are represented to have expired. The Government of the United States has ever viewed
the employment and detention of its citizens by foreign Powers ag a subject of special care and interest,
requiring from 1ts officers a strict investigation, so far as the same may be practicable, of every case of
involuntary detention that falls under their observation. The undersigned refers particularly, at this time,
to the case of George Brown and others, on board his Imperial Majesty’s ships Emperatrie and Isabella, and
a seaman by the name of Elliott, now on shore at the hospital. But the undersigned places implicit reliance
upon your excellency’s sense of justice, and due regard to the present good feeling manifested towards each
other by our respective Governments, that, should other cases of the like nature appear, your excellency
will, as in those now complamned of, cause a free and impartial investigation to be instituted; and the
undersigned pledges, 1n all cases where similar complaints may be made by the officers of his Imperial
Majesty to those of the United States, that every facility shall be afforded to effect a full and ample
restitution. The undersigned would also respectfully call your excellency’s attention to the course of
conduct which, during the absence of your excellency, has been pursued towards the crew of the American
brig President Adams. My communication of the 20th of July, in behalf of the passengers and master of
that vessel, was designed to include all concerned, nor did the undersigned consider, in asking for their
rights, 1t was necessary to designate the particular persons in the roll of equipage. It never could have
been intended that the crew of any vessel, captured under whatever pretext, should, when turned on shore,
be deprived of their bedding and clothing; notwithstanding, however, the undersigned has the mortifica-
tion to Inform your excellency that these poor men have been prohibited from touching a single article
belonging to them on board the brig President Adams. The undersigned renews the assurances of his
high respect, and begs to offer his congratulations on your excellency’s return to this anchorage.

B. V. HOFFMAN.
His Excellency the Barox oF Rio vE 1A Prars, de., de., de.
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Umtep States Suarp Bosrow, Monfevideo, October 23, 182T7.

Sir: The undersigned is truly mortified that it should ever again become his duty to address your
cxcellency on the subject of alleged grievances inflicted on the citizens of the United States by the
authorities of his Imperial Majesty on this station, but the undersigned must permit no regrets or feelings
to swerve him from his duty. By the statement of Jacob Goodrich, master of the brig Caspian, of Boston,
(detained by the blockading squadron, and sent in for adjudication,) it appears that the register of that
vessel had, prior to her sailing, been endorsed by an officer of the customs in this harbor. It also appears,
by a statement of Oliver G. Lane, master of the American brig Frederick, that the register of that vessel
has been forcibly and surreptitiously taken and withheld while lying at anchor in this port, by an officer
acting, as I have reason to believe, under the immediate orders of your excellency. The undersigned
begs leave hereby to protest against such acts, and every such proceeding, in future, inregard to American
vessels; and flatters himself that your excellency will perceive at once the impolicy of the authorities on
shore persisting in the continuance of such a feeble and futile auxiliary to an alleged blockade as the
endorsement of the papers of vessels while lying at anchor in port. It requires no profound knowledge of
the policy of the Government of the United States, or the principles by which it is guided in its intercourse
with other nations, to predict that such a course of proceeding, if persisted in, will only tend to multiply
claims on the Imperial Government, while it will keep alive certain rancorous feelings that have unhappily
arisen out of acts of a similar nature during the present war. The undersigned has the honor to request
of your excellency an answer whether the endorsements of the papers of the brig Caspian and the
forcible seizure and detention of the register of the brig Frederick are acts authorized by your excellency.
The undersigned avails himself of this occasion to remind your excellency that his letters of the 20th of
July and 6th of September last remain unanswered, and that the requests therein contained are not yet
complied with. The undersigned has the honor to subscribe himself, with all due consideration and
respect, your excellency’s most obedient servant,

B. V. HOFFMAN.

His Excellency the BAroN oF R10 DE 1A I;LATA, &e., &e.

His Ivperian Masesry’s Fricate Pranea, Oclober 23, 1821.

The undersigned acknowledges the receipt of the note, dated this day, addressed to him by Mr.
Hoffman, which containg three principal objects, viz: the want of reply to his notes of July; the detention
of the hermaphrodite brig Caspian; and the visits made to vessels of the United States in the port of
Montevideo. With regard to the first, Mr. Hoffman, recollecting that he sent his notes at the moment in
which the undersigned made sail, could not expect him to defer going upon what he conceived {o be a
necessary service merely to answer concerning subjects about which it was not well to ask him; because
all that appertains to prizes may be pleaded in the court and tribunals where those causes are lodged;
and, In connexion with this, the second object mentioned above remains answered. As to the third,
the undersigned, aware that Mr. Hoffman is not ignorant that merchant vessels are subject to the regu-
lations (registros) of the ports into which they enter; that they ought to present their papers on their
arrival, in order that their circumstances may be known; and, also, before their departure, that they may
show full permit for getting under way, he (5. Sa.) cannot deem himself authorized to make opposition
to these measures of policy, which are general, and in which the practice of all nations has not been
exceeded; besides, (because the conditions of the war so require,) it must be stated on the registers
(nos passaportes) of all merchant vessels, without exception, that the ports of the Republic of Buenos
Ayres, within the Rio de la Plata, are blockaded. This is a measure that you (S. Sa.) ought o esteem,
for it obviates inconvenience to vessels of the citizens of the United States making voyages to those
ports, through ignorance that commerce with them is prohibited; because, otherwise, it would be to give
declared protection to those who attempt to perform them with full knowledge of the fact, abusing the
oood faith with which cargoes are allowed them in the very ports of the Empire, near to those blockaded,
for the purpose of carrying them to aid the enemies of the Emperor—a protection not to be hoped for,
from the known honor of yourself, (de S. Sa.;) nor would it be possible that the wise and just Government
of the United States should confound such insidious operations with the well-defined rights of neutral
commerce. Moreover, merchant vessels being obliged to submit to the visits of belligerents wherever
they may be met with, cannot be less so in the very ports of the belligerents, it i1s only from bad faith
that merchant vessels can complain of so prudent a measure—one which warns them that they may not
incur 1isk.

The undersigned avails himself of this occasion to renew the assurances of consideration with which

he is your (8. Sa.) most attentive venerator and servant,
BARON OF THE RIO DE LA PLATA.

Most Illustrious D). Horruan.

Unrrep Srares Suip Boston, Montevideo, October 28, 1827.

The undersigned returns his thanks to his excellency the Baron of Rio de la Plata for the prompt
attention which his note of the 23d instant received. The undersigned would have considered it his
duty to have rejoined immediately, but some circumstances prevented him. The undersigned is somewhat
perplexed to perceive that your excellency must have misunderstood him in the extent of the subject
touched upon. It was not contended by the undersigned that American vessels ought not to submit to
the visits of belligerents, either at sea or in the ports of the latter; nor is he ignorant that these vessels
must subject themselves to the rules of the port in entering and clearing at the custom-house: in which
measures of policy the undersigned is not aware that the exactions of the authorities of his Imperial
Majesty exceed those of other nations. But to these positions your excellency is pleased to subjoin,
that “it must be stated on the register (nos passaportes) of all merchant vessels, without exception,
that the ports of the Republic of Buenos Ayres, within the Rio de la Plata, are blockaded.,” The under-
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signed confesses he does understand how far this is intended by your excellency as a declaration that
the endorsements of the registers of vessels, warning them of alleged blockades, will, in future, be
delegated to the authorities on shore. If the undersigned is to understand your excellency that such will
be the future course of procedure, all further discussion on this question will be most cheerfully yieclded
to other hands. The undersigned referred, in his communication of the 6th September, to the alleged
detention of several American seamen in the imperial squadron beyond the time for which they were
enlisted; and, in one of his communications, of the 20th July last, the undersigned complained in behalf
of the master, &c., of the brig President Adams, that they had been deprived of their clothing, &ec.
This latter complaint was reiterated in the undersigned’s note of the 6th of September, yet the clothing
has been withheld, subject, as is stated, to the orders of your excellency. On all these subjects, there-
fore—1st, the endorsement of the registers of American vessels while lying at anchor in port; 2d, the
alleged detention of some American citizens on board the fleet under your excellency’s command; and, 3d,
the withholding the personal effects of the crew of the brig President Adams—the undersigned is at a
loss to discover distinct answers in your excellency’s note of the 238d instant.

The undersigned has the honor to subscribe himselfi- with all due respect, your excellency’s most

obedient servant,
B. V. HOFFMAN.
His Excellency the Baron oF Rio pE 1A PraTta.

His DeperianL Masesty’s Fricate Piranca, Ocfober 80, 1821.

The undersigned having received to-day the note dated, the 28th instant, addressed to him by Sefior
Hoffman, commandant of the corvette of the United States of North America the Boston, and seeing that
it essentlally resolves itself into three articles, specified by him, (S. Sa.,) proceeds to answer to them
separately, in the same numerical order.

1. The declaration on the registers of vessels, without regard to their nation, is made, before they
make sail, by an officer and boat of the squadron, to whom 1t is not possible to deny the right to visit,
either on the ocean or in a national port, and has for its object to warn neutral vessels of all nations, and
in that manner to prevent them from proceeding, through ignorance, to the blockaded ports.

2. There was no geaman, citizen of the United States, who had completed his term of service at the
time the demand for such was made. Several fimes, and in the port of Montevideo, the military
authorities of the United States have been assured that no individual of a neutral State has ever been
detained against his will after the service to which he had bound himself by contract had been performed;
and in case the term expires while out of port, they remain absolved from all duty whatever until they
arrive at a place where they may disembark ; but an inclination to take cognizance of letters of seamen
who are destitute of truth will lead to a needless augmentation of correspondence and to a useless waste
of time.

3. The effects of individuals attached to the detained vessels, which, from their nature, are known
not to be intended for commerce, are always delivered {o their owners. This being the general rule of
the squadron, was particularly declared with respect to the brig President Adams. Still, if in its execu-
tion there may have been neglect, on notification from Sr. Hoffman it shall be corrected.

The undersigned has the honor to declare himself your (8. Sa.) attentive venerator and servant,
BARON OF THE RIO DE LA PLATA.

Most Illustrious Sr. B. V. Horruan.

Memorandwm of American vessels seized, d&c., by the blockading squadron, between the 24th of Aprid last (the
date of the Macedonian’s leaving Montevideo ) and this 19th day of November, 1827.

Untrep States Fricate Maceponian, off Montevideo, November 19, 1821.

1. Schooner Montezuma, of Baltimore, 147 tons ; cargo, sugar, tobacco, and other articles ; sailed
April 13 from Rio Janeiro for Valparaiso ; put into the river in consequence of experiencing bad weather
and being short of water; was seized May 6 by a Brazil corvette, sent into Montevideo, and released
by the admiral ; she afterwards went to Buenos Ayres.

2. Brig President Adams, of Baltimore, 199 tons burden, partly in ballast ; sailed from Montevideo
for Baltimore July 5 ; about 2 o’clock the next morning, being forty or fifty miles up the river, and.
steering to the westward, was fired at by a vessel, from which she endeavored to escape, but at daylight
was captured and sent into Montevideo ; released November 6 by the admiral, the master consenting

to waive all claim for damages and to withdraw his protest.
3. Brig Nile, of Boston, 193 tons ; with teas, silks, and other articles, from China, bound to Buenos

Ayres; was seized July 11 in the outer roads of Buenos Ayres, sent {o Montevideo, and released by the
admiral.

4. Brig Brutus, of New York, 212 tons burden ; cargo, sugar, tobacco, and other articles ; sailed
September 14 from Santos for the Pacific ; September 28, found it necessary to put into the nearest port
for supplies ; October 2, grounded upon the Spit of Ensenada, (which is up the river, about ninety miles
above Montevideo;) was taken possession of by the Brazil squadron ; the Buenos Ayrean fort then

commenced to fire upon the Brutus, and the Brazil squadron, unable to get her afloat, burnt her.

5. Brig Caspian, of Boston, 160 tons burden ; cleared from Montevideo September 29, with her
register endorsed that all the ports of Buenos Ayres were in a state of blockade ; the master of the Cas-
plan deemed this endorsement illegal, and proceeded up the river to obtain correct information relative to
the blockade, and was seized October 2, near Ensenada, sent into Montevideo, and is now awaiting
trial.

6. Brig Velocity, of Salem, 119 tons; cargo, bread, rum, and other articles; from Salem to Valpa-
raiso 3 October 23, was captured by a Brazil cruiser at sea, in the latitude of 41° south, sent into Monte-

video, and released by the admiral on the day she arrived at Montevideo.
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. Brig Tuscaloosa, of New York, 228 tons ; captured while at anchor off Salado, taking in a cargo
of jerked beef, by a privateer launch ; the privateer’s commission was signed by the President of this
province ; the Tuscaloosa, Mr. Forbes says, belongs, with her cargo, to foreigners residing in Buenos
Ayres. The master has not made a protest before the American consul, nor has he asked my interference

in his behalf.

No. 25.

UnrreEp States Fricate MACEDONIAN, off Montevideo, December 9, 1827,

Sz : I enclose copies of my correspondence with the Brazil admiral up to this date. The Boston got
under way from this anchorage for Buenos Ayres on the morning of the 13th ultimo, and returned
vesterday. I considered it due to Mr. Forbes to leave to his discretion the length of the Boston’s stay at
Buenos Ayres. Enclosed is a copy of my orders {o Captain Hoffman, also a copy of his report to me.

In the frigate Congress, in 1823, my order from the Navy Department was not to enter Cadiz if a
blockading squadron should object to my doing so; but I consider the order as applying only to that
particular case, and not as governing me in all cases. A great desire has been felt by my countrymen
and others, since my first arrival on this station, that I would fest the principle as to the applicability of 2
blockade to a ship-of-war, but this I considered improper. My impression was, that L ought to commu-
nicate with Buenos Ayres if any public object rendered a communication necessary, and that otherwise 1
ought not. My reasons for sending the Boston to Buenos Ayres are stated in my communications to the
admiral and in my letter to Mr. Forbes of the 12th ultimo, a copy of which 1s enclosed.

With respect to the American seaman, William Nye, I received information from our consul, on the
afternoon of the 20th, that Nye had been impressed the preceding night. I sent an officer to state this
to the admiral, desiring also that he would release Nye, and his answer was that he would inquire into
the circumstances. At the end of two days, not hearing from the admiral, not hearing from the -consul
that the man had been released, and knowing the frigate was about to sail, I wrote my note to the
admiral. Nye was released, not on the 20th, as stated by the admiral, but on the succeeding day.

No vessels have been seized by the blockading squadron since the date of my letter to you of the
19th ultimo. During the last month six American vessels entered the blockaded ports, of which number
five had sailed last from Montevideo.

I have the honor to be, very respectfully, your most obedient,
JAMES BIDDLE.

Hon. Sanver. L. Soursarp, Secretary of the Navy, Washington.

[Translation. ]

His Tuperian Masesty’s Frieate Piranea, November 10, 1827,

The undersigned has the honor to thank his excellency Commodore Biddle for the polite message of
compliments sent him this morning, which he duly reciprocates.

His excellency Commodore Biddle having, at the same time, requested that the pilot (o piloto
practico) of the Rio de la Plata be lent to bring the frigate Macedonian nearer the harbor, and also to
conduct the corvette Boston to the port of Buenos Ayres, the undersigned conceives it his duty to make
some observations to his excellency Commodore Biddle with regard to the second object. In consequence
of the war between the Empire of Brazil and the Republic-of Buenos Ayres, his Imperial Majesty declared
the ports of his enemies within the Rio de la Plata under blockade; and blockades, (declaration of war
having preceded, whence alone that right can be derived,) it has been constantly admitted by all nations,
should not be violated by their vessels of war. From this general consent, by natural consequence, the
practice to the contrary is regarded as a positive offence, and it does not seem reasonable, the two
nations, Brazil and the United States, being as yet amicable, each party endeavoring to continue so, that
this state of things should be altered without, perchance, there appearing to be any necessity for such 2
misunderstanding.

The undersigned desiring to obviate as much as possible a measure that may excite discord, and at
the same time to improve the occasion of having it in his power to render to the Government of tho
United States, and also to his excellency Commodore Biddle, the services always due to friends, offers to
his excellency any vessel whatever of the imperial squadron to carry his officers to Buenos Ayres under
a flag of truce; in that manner some person, whom his excellency may designate, will be able to go with
them if it should be found necessary.

The undersigned deems it proper to make to his excellency Commodore Biddle some explanation
concerning the entrance of English vessels of war into the port of Buenos Ayres, to prevent that fact
from being adduced as a precedent.

England, as mediatory nation for peace between the Empire of Brazil and the Republic of Buenos
Ayres, had, for that reason, to send there a corvette which carried one of the negotiators and the treaty.
Reports being in circulation that it would not be ratified, the populace of the capital became riotous, and
lampoons against the British envoy and the English in general were posted. Lord Ponsonby judged it
prudent to exhibit there more British force to compel respect, and then the frigate Forte went up; to her
I lent my pilot, because as yet there was hope-of peace, for there had been no movement which indicated
in fact a rejection of the treaty; they all retired, a brig having gone twice afterwards with despatches in
furtherance of that end by the mediatory nation.

From the above his excellency Commodore Biddle will perceive that the British vessels of war went
to Buenos Ayres not upon the service of England, but upon that of the Empire of Brazil, and that, with
the exeepiaon of these, no other vessels of war have hitherto gone there.

If t}#United States were the mediatory nation, (as surely they would have been, from the good
understassmg and the friendship which they have for his Imperial Majesty, if his Britannic Majesty had
not anticipated them,) the same would have happened with their vessels that has occurred with the

English, and the latter would not have gone up.
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Possessed of all that has been recited, his excellency Commodore Biddle will form the resolution that
may appear to him most suitable to the occasion, remaining responsible for the consequences.

The undersigned will have the pleasure of sending the pilot to obey the orders of his excellency in
shifting the birth of the frigate Macedonian, not being able to spare him for a longer time, because affairs
wearing a different aspect from what they did when he allowed him fo carry up the frigate Forte, it may
be necessary to him at any moment fo get under way.

If in anything else his excellency Commodore Biddle shall find that the undersigned have 1t in his
power to oblige, he may count upon his willingness to the utmost of the ability of the squadron under
his command.

The undersigned avails himself of this occasion to renew to his excellency Commodore Biddle assur-
ance of the highest consideration with which he has the honor to be his excellency’s most attentive and

obedient servant,
BARON DO RIO DA PRATA.
Most Excellent Sr. James BiopLe,
Commandant of the Naval Forees of the United States on the Eastern Coast of South America.

Untrep StatEs Fricare MaceEponiaN, off Montevideo, November 11, 1827.

Sik: Your excellency’s letter of the 10th instant has been received and attentively considered.

A number of American vessels have recently arrived at Buenos Ayres; and the seamen belonging to
them being there discharged, are often compelled, by their necessities, to enter a foreign service. It 1is
my dufy to endeavor to relieve these seamen as far as practicable, by furnishing them the means of
quitting Buenos Ayres In a public vessel of the Unifed States.

Outrages of an aggravating character have recently been committed upon the lawful commerce of
the United States by the private armed vessels of Buenos Ayres, and particularly the American brig Ruth,
bound to Santos, and the American brig Anna, bound to Rio Janeiro, have been captured by Buenos Ayrean
privateers, and the crews of both vessels have been abused. To ascertain if these captures and this abuse
be sanctioned by the Government, and to decide in what manner I shall in future treat these privateers at
sea, it is Indispensable I should communicate with the diplomatic representative of the United States at
Buenos Ayres. These are the considerations which have determined me to send the Boston to Buenos
Ayres; and In communicating them I give to your excellency a new proof of my respectful and amicable
disposition. It was not necessary I should communicate them, since, in the case of the Boston, all that a
blockading squadron can rightfully claim is to be satisfied that she is a public vessel of the United States;
and to this end I have already ordered Captain Hoffman to show his commission from the President of the
United States to any Brazil cruiser that may ask to see it.

I must be permitted to say, notwithstanding your excellency’s observation to the contrary, that
blockades never have been deemed to extend fo public ships. Great Britain, almost perpetually at war,
and numerically superior at sea to any other nation, never for a moment pretended that neutral ships-of-
war could be affected by blockades. During several years of the war in Europe, the Government of the
United States maintained its diplomatic intercourse with France exclusively by means of its public ships
entering the French blockaded ports. In 1811, in the United States ship Hornet, I myself went into
Cherbourg, then blockaded by a British squadron; was boarded as I went in by the blockading squadron,
but merely for the purpose of ascertaining our national character.

To the list of neutral ships mentioned by your excellency as having gone to Buenos Ayres your
excellency might have added the United States ship Cyane, in April, 1826, and his Britannic Majesty’s
packet regularly every month since the first establishment of the blockade.

1t results, therefore, that in sending the corvette Boston to Buenos Ayres, I exercise an indisputable
and customary right. A% the same time, I fully recognize the relations of amity happily subsisting between
the United States and Brazil, and am disposed to preserve them so far as may depend upon me.

When at this anchorage in February last, the Chargé d’Affaires of the United States at Buenos Ayres
expressed a desire that I would visit Buenos Ayres; but I then declined, because then no object of a public
nature existed to call me there. I did not consider the blockade as at all interfering to prevent my going
to Buenos Ayres, but as long as 1 had no public duty to perform there, I deemed it proper to abstain from
going there. Now, however, as your excellency must perceive, objects important to the interests of the
United States require that I should communicate with Buenos Ayres; and these objects, your excellency
must also perceive, I cannot, consistently with my duty, neglect.

As it 1s necessary to my views that Captain Hoffman should have a personal interview with our Chargé
d’Affaires at Buenos Ayres, and as it is not prudent, at this exposed anchorage, that he should be separated
from his vessel, I must decline your excellency’s offer of one of the vessels under your command to convey
my officer to Buenos Ayres, while I duly appreciate the kindness of the offer. :

I will add that, upon my arrival here, on the 6th instant, I received communications from the Chargé
d’Affaires of the United States at Buenos Ayres, urging strongly, and upon public grounds, the presence
of a public vessel of the United States there.

I have the honor to be, with great consideration and respect, your excellency’s most obedient,

humble servant,
JAMES BIDDLE.
His Iixcellency Sr. Roprico Pinto Guebks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperigl Majesty af La Plata.

[Trapslation.]

His IatpEriarn Masesty’s Fricate Piranea, November 11, 1827.

Most ExcerLent Sir: Although I might have been ignorant of some facts which your excellency
recites as having occurred in the late war, I am now informed of them; yet I beg leave to make some

remarks upon the same subject, impelled to do so by the station I occupy in the Rio de la Plata.
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Your excellency knows perfectly well that, in the late war, monstrous transactions had taken place,
such as are no longer received in the law of nations. He who was then chief of the French nation for
many years, holding his will alone as legitimate right, forced other nations to resort to extraordinary
measures to counteract disorganizing attacks. Your excellency, therefore, must see that examples drawn
from that war cannot well apply to periods in which more regularity existed.

The English nation 1tself, from whom your excellency argues, has given a decision, and consequently
pursues a different course in the present war between his Imperial Majesty and the Republic of Buenos
Ayres. Some of the English authorities, as well in Rio Janeiro as in the La Plata, pretending to establish
the same doctrine which your excellency lays down as certain, the question was referred to the Cabinet
of London, and his Britannic Majesty decided that vessels of war could not enter blockaded ports, and
such has continued to be the practice of the English.

Permit me, your excellency, to deny the argument of the Packet, because it proceeds from a special
convention, and therefore cannot enter into the general rule. No one can forget that that establishment
being entirely commercial, its continuance was indispensable for the adjustment of accounts and the
liquidation of funds, from the different circumstances which the war and the blockade were about to
impose on mercantile transactions. But it does not appear to me that Brazil, in similar cases, and by
means of similar vessels, would deny the communication to any other Power. As to the case of the
CUyane, though I respect much Captain Eiliott, who commanded her, still I cannot admit, before the act be
proven a proper one, that it should authorize others.

I cannot agree in opinion with your excellency in adducing arguments from the English because
their maritime force exceeds that of other nations. The right of blockade emanates from sovereignty,
and as this consists in independence, the small State is sovereign as well as the greater; the rights are
equal; otherwise, we are to be considered as degenerated to a state of nature, out of society, where force
alone has the right to govern. From this general rule, without making relative application, concerning
which I would have much to say, your excellency will see that the comparison does mnot sustain them.
Besides, in conflict with the arguments drawn from the principles of England, the decision of the English
(Government mentioned above will convince your excellency that there is uncertainty in the opinion
affirmed.

I cannot believe that the just requisition of the President of the United States depends for its satis-
faction by the Government of Buenos Ayres on a show of force, which could only be employed in case of
obstinacy; and therefore 1 must hope that your excellency may order detention; and, that all may termi-
nate according to your excellency’s desires, I again offer any vessel to the orders of your excellency, as, in
the same manner, I remain obedient in all things.

I renew my assurances of being, with the greatest consideration and respect, your excellency’s most

attentive servant,
BARON DO RIO DA PRATA.
Most Excellent Sr. Jayes Biopi,
Commandant of the Naval Forces of the United States on the Eastern Coast of South America.

Unirep StateEs VRiGATE MAcEpoNIAN, off Monfevideo, November 12, 1827.

Sir: Your excellency’s letter of yesterday’s date I received this morning.

The usage of nations 1s not to apply a blockade to ships-of-war; and this usage is conformable to
reason, since the legitimate and only object of a blockade is to exclude supplies; and your excellency
well knows that a ship-of-war never carries supplies of any kind, except for her own use.

I beg leave to state, in addition to my letter of the 11th instant, that, in 1818, while in command of
the United States sloop-of-war Ontario, I entered the port of Valparaiso, then blockaded by a Spanish
squadron. The Spanish commodore notified to me the blockade, and requested 1 would acknowledge the
notification of it; which I accordingly did in writing, and then entered the port.

In 1819 the United States frigate Macedonian, Captain Downes, entered the port of Callao, then
blockaded by the Chili squadron, commanded by Lord Cochrane, who boarded the Macedonian as she
went in.

In 1802 1 was a junior officer in the American squadron then blockading the port of Tripoli. A
Danish frigate came off the port, which our squadron boarded, and permitted to enter.

Independently of this general usage 1n regard to blockades, the ships-of-war of another neutral nation
have, during the present blockade, passed up to Buenos Ayres. It matters not whether these ships went
to Buenos Ayres in their own right, or by the relaxation of your belligerent rights, since your excellency
knows that a belligerent is not permitted to apply different principles to different neutral nations, but is
bound to conduct towards all alike. Submission to so injurious a distinction is inconsistent alike with
national honor and the principles of strict neutrality.

Embargoes are analogous to blockades, and they do not extend to ships-of-war. On the 13th of
November last his Imperial Majesty’s Government notified to the foreign ships-of~war at Rio Janeiro that
-an embargo was laid on all the vessels 1n port. I was lying there with three ships; and the service for
them admitting of delay, I deemed it proper, in courtesy to a friendly nation, to respect the embargo.
Commodore Jones was lying there with two ships-of-war of the United States under his command; and,
as the service in which he was engaged admitted not of delay, he declined, on that account, to respect
the embargo, and accordingly put to sea. In 1818, while I was in command of the United States sloop-
of-war Ontario, at Valparaiso, an embargo was laid by the Government; and Lord Cochrane, then com-
manding the naval forces of Chili, requested me to continue in port during the continuance of the
embargo. 1 declined, however, and went o sea. In 1817 an embargo was laid at the port of Callao,
and the Vice King of Peru requested Commodore Bowles, of his Britannic Majesty’s frigate Amphion, to
remain. He refused, however, and went to sea.

I have entered thus largely into the subject in the hope of satisfying your excellency that I have a
perfect right to communicate with Buenos Ayres. The public objects requiring my communicating with
Buenos Ayres I have already explained, not that I deemed it obligatory upon me to do so, but from senti-
ments of personal esteem for your excellency. It would give me great pleasure to conform in all things
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to your excellency’s wishes; but my public duty must be performed, and it only remains to me to acquaint
your excellency that the Boston will proceed up the river to-morrow if the wind permits.
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE,
His Excellency Sr. Roprico Pinto Guenes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty af La Plata.

Unrrep StaTeS FricaTE MACEDONIAN, off Montevideo, November 17, 1827.

SIrR: The schooner “Joven Emelia,” under the Buenos Ayrean flag, and bound from Rio Negro to
Dalado, was captured on the 17th ultimo by his Imperial Majesty’s cruiser Independencia on Morté, and
brought into this port. Mr. Ebenezer K. Battelle, a citizen of the United States, was a passenger on
board the “Joven Emelia” at the time of her capture; and he had with him a small amount of property,
as the accompanying documentary evidence will satisfactorily show. Mr. Battelle was at Rio Negro
when the war commenced between his Imperial Majesty and the Government of Buenos Ayres. He was
unable, for the want of opportunity, to leave the country; and had, at length, no other means of doing s0
than by embarking in the “Joven Emelia,” Among the accompanying papers, your excellency will per-
ceive certificates from some of his Imperial Majesty’s officers, who were prisoners of war at Rio Negro,
of Mr. Battelle’s hospitality and kindness to them while prisoners. Mr. Battelle had among his papers an
order upon the Government of Buenos Ayres for thirty dollars. He informs me that this was for money
which, by a forced contribution levied upon all foreigners, he was compelled to pay. From Mr. Battelle’s
respectability of character, I presume that there can be no doubt that he was compelled to pay this
money; and he informs me that he can prove it by persons now in Montevideo. All Mr. Battelle’s
clothing, bedding, &c., was lost on board the Independencia on Morté.

“The effects of neutrals,” says Vattel, Law of Nations, book 3, chapter 7, “found in an enemy’s ship,
are to be restored to their owners, against whom there is no right of confiscation, but without any allow-
ance for detainder, decay,” &c.

I have the honor to request that your excellency will be pleased to give directions that this property
of Mr. Battlelle be restored to him.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guebes, Baron of La Plata,

Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

Ox Boarp H. L. B. Masestv’s Fricate Pranca, November 18, 1827.

Mosr ExceLLent Sir: The letter which your excellency wrote me, under date of yesterday, contains
a proposition of maritime rights that your excellency upholds as the opinion of Vattel.

Without doubt, Vattel, in his work, entitled Rights of Nations on Principles of the Law of Nature
applied to the Conduct and Affairs of Nations, In the 3d vol,, 3d book, Tth chap., and page 116, treating
of neutral property shipped on board of enemies’ vessels, expresses what your excellency refers to, and
declares that there is no right to appeal for loss sustained on the occasion—that is, it is a risk to which
the shipper 1s exposed when he embarks 1t on board of enemies’ vessels; for example, if a shot should kill
on board of her a passenger of a neutfral nation. Your excellency gave me, under this principle, an
opportunity of speaking of another, which was particularly connected in controversies of maritime right;
and I embrace it, and implore your pardon if it should be too voluminous, but the subject requires it.

The enemy’s flag to condemn the cargo, and the neutral’s not to save, are principles still more
ancient, and formed an example or rule before Vattel (who approved of the second, as I will say) cited
in his above mentioned work, which were written by Grotius, Gentilis, and others. DBut, after Vattel had
written, many treaties and ordinances established the doctrine to be good prize all property found at sea
under an enemy’s flag; and so numerous are the opinions given in favor of this doctrine that it would be
irksome to quote them.

With regard to the flag not covering property at sea, Vattel himself, folio 116, above quoted, to whom
your excellency refers, affirms 1t. But he i1s not the only author; the same doctrine your excellency will
find 1n Valin, vol. 2, book 3, article 19, of prizes, page 233; Azuni, in his Universal System of Maritime
Rights, published in Paris, and translated from Digeon, vol. 2, page 190; Chitty, London edition of 1812,
chap. 4, page 118; Consulat de la mer Artigo, 273; Grotius de jure belli ac pacis; Locinius de jure
maritimo; Cavalleiro de Abreu, in his Treatise on Prizes made at Sea, founding himself on treaties of
Perineus and Utrecht; Lampredi on the Commerce of Neutrals, page 174; and others. Here, now, your
excellency has this principle well authenticated by respectable authors, including those cited by your
cxcellency. But, notwithstanding, I observe, in the letter which your excellency wrote me on the 3d of
January, this year, complaining of detained vessels, you included in the list the brig Leonidas, which
went to bring cargo of the enemy of his Imperial Majesty, and merely on this charge was a good prize,
paying her freight; and Mr. Raguet communicated to the Brazilian Government on this subject that the
United States never acknowledged the principle that the flag did not cover the cargo. Without doubt,
Mr. Raguet did not remember at that moment that the United States had made a treaty with England, in
which the 17th article was contrary to what he quoted.

I have trespassed thus far on your excellency, with the sole intention of explaining to your excellency
ithgt I never act without having the support of the best authors or treaties, and never from my own
Judgment.

In fine, I will say to your excellency that I am of Vattel’s opinion in the case of which your excellency
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treats; and that my principles, with respect to these two points, only allude to the nature of the property,
and not to that of the vessel. Consequently, your excellency can have it made known to Mr. Battelle
that be can receive the bales he claims, as I send orders for them to be delivered to him.

I return to your excellency the papers you sent me, and also others, with a memorial that Mr. Battelle
had addressed to me a little prior to the receipt of your excellency’s letter.

I do not enter into an examination of the forced or gratuitous contribution of Mr. Battelle; but it
appears, without his having adopted the Republic of Buenos Ayres as his country, he could not have
more outraged or violated the laws of neutrality; and Mr. Battelle’s complaining to his own proper
Government would atone for it. Let us waive this subject, which is very delicate, and let us judge of it
as a matter of little moment.

I have the honor to be, with consideration and respect, your excellency’s most attentive and obedient

servant,
- BARON DO RIO DA PRATA.
His Excellency James BippLE,
Commander of the United States Naval Forces on the Eastern Coast of South America.

UNrrep States Fricate MAcepoNiaN, off Montevideo, November 20, 1827.

Sir: I am honored with your excellency’s letter of the 18th instant, and I have made known to Mr.
Battelle the orders which your excellency has been pleased to give for the restoration of his property.

Your excellency states that, in my letter of the 3d of January last, complaining of detained vessels,
I had included the case of the brig Leonidas. Your excellency has been led into this error by quoting my
letter from memory only, since, in my letter to your excellency, of January 3 last, no mention is made of

the Leonidas.
I bave the bhonor 1o be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Robrico Pinto Guebpes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty af La Plota.

UnrreED StAaTES FRIGATE MACEDONIAN, off Montevideo, November 21, 1827.

Sir: T have the honor to acquaint your excellency that James Willis, Ebenezer Clark, John George,
John Canty, William Barry, and Charles Haydman, all of them American seamen, were captured, by his
Imperial Majesty’s frigate Dona Paula, in the month of April last; and that, after their capture, Captain
Norton made an agreement with these seamen io enter the Brazil service for the term of six months,
promising, on his part, to give them their pay and their discharge from the service at the expiration of the
six months. Having served seven months, these seamen were recently sent down from the inner squadron,
commanded by Captain Norton, and are now confined in the prison at Montevideo. During my former
visit to this river, 1 had reason to believe that Captain Norton did not always act with good faith towards
the American seamen who happened to be under his command. I have, however, implicit confidence in
the justice of your excellency; and I pray your excellency to cause the necessary inquiries to be made into
the circumstances of these men, after which I am sure your excellency will do what is right and proper on
the occasion.

Your excellency well knows the deep interest it is my duty to take in the behalf of every American
citizen unjustly deprived of his liberty by any foreign Power; and that a main object with me, In sending
the corvette Boston to Buenos Ayres, was the hope of bringing away the distressed American seamen
who otherwise might be forced, by their distresses, to enter the service of Buenos Ayres.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roorigo Pinto Guepks, Baron of La Plata,
Admiral Commanding Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

Ox soarp H. L. B. Masesty’s Fricate Piranca, November 21, 18217,

Mosr Excerrent Sir: I have just received your excellency’s lefter, dated to-day, in which your
excellency demands the liberation of six prisoners of war. ‘

No one knows betfter than your excellency that a prisoner of war cannot bhave any right to the
protection of a neutral Power; he cannot have any other than that of force; and the using of it would
make the neutral a belligerent. The act of taking up arms against a nation In amity with his own
deprives him of the protection it was bound to afford him before the commission of a hostile act, and
placed his own nation in a state of war if it should pretend to support such an aggression; it would,
therefore, approve of the act in defending the aggressor.

It is also an incontrovertible principle of the right of nations and war that no prisoner ceases to be
considered as such while the war exists, if he be not exchanged previously, or his liberation agreed upon.

In consideration of these two unquestionable prineciples, let us consider the circumstances in which
the seamen demanded by your excellency are placed.

They were taken, on the 8th of April, on board a Buenos Ayrean brig-of-war, after having fought for
some hours (owing to local difficulty) with some small vessels of the squadron under my command. To
avoid going to prison, they offered to remain on board in the service of the squadron. I agreed to it, and
rated them as seamen; and to make them more contented, I ordered them a gratification, declaring,
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however, that they should only serve while the war lasted, being the time I had a right over them as
risoners.

g At the expiration of six months they declared they did not wish to continue in the service and wanted

their liberty. I cannot deny the right to their first request; and the contrary belongs only to barbarous

nations, and is what is daily practiced in Buenos Ayres; however, with regard to liberty, they can have

no right, rather let them remain prisoners of war as formerly.

lllt is evident, therefore, the little foundation the reclaimed have to request the protection of your
excellency. .,

I Wil’ir now treat the question on the grounds your excellency establishes.

Though Commandant Norton should accept the offer of the prisoners to serve, who could support with
good reasons that he was obliged to retain in the service men whom he should afterwards suspect? And,
if the act of not retaining them would give them a right to obtain their liberty, therefore, they would
render themselves suspected, as a sure way of doing away with their being considered in class of prisoners.

I regret I cannot agree to what your excellency desires and demands, for the reasons set forth, the
good foundation of which will satisfy the probity, wisdom, and vast knowledge of your excellency.

I have the honor to be, with much consideration and respect, your excellency’s obedient servant,

BARON DO RIO DA PRATA.

His Excellency Jaxes BmpiE,
Commander of the United States Naval Forces on the Eastern Coast of South. America.

Unrrep States Fricate Maceponiaw, off Montevideo, November 22, 1827.

Sir: I am honored with your excellency’s letter relative to the six American seamen now in prison at
Montevideo. My application for their release was founded upon the belief that, after these seamen had
been made prisoners of war, Captain Norton had stipulated with them that, if they would enter the
Brazil service for six months, he would, at the expiration of that period, give them a full discharge. I
find, from your excellency’s letter, that 1 had been misinformed, and that these seamen are not entitled to
their discharge; nevertheless, I indulge the hope that, before I quit this anchorage, your excellency, from
kindness t0 me and compassion towards these seamen, will cause them to be released.

During the present war the Government of Brazil has built two frigates in the United States, and
the American seamen who navigated these frigates to Rio Janeiro being there discharged, many of them
were destitute in Rio Janeiro, and on that account entered the Brazil Navy. On the other hand, many
American vessels have arrived at Buenos Ayres, and the seamen composing the crews of these vessels
have, 1n like manner, been forced by their necessities to enter the service of Buenos Ayres. Under these
circumstances, and considering the character and the habits of seamen—considering, also, the artifices
employed by the subordinate officers to induce them to enter a foreign service, I am persuaded it is not
the disposition of your excellency to judge or treat these seamen with severity.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Robrico Pinto Guebes, .Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty af La Plata.

—

Unirep States Fricate Maceponiaw, off Montevideo, November 22, 1827.

Sm: Willlam Nye, a citizen of the United States, was impressed on the night of the 19th instant, and
taken on board his Imperial Majesty’s frigate Piranga, at present at this anchorage.

As the United States does not and cannot permit its citizens to be impressed into any foreign service,
I have the honor to request that your excellency will cause William Nye to be released and sent on board
this ship.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Robrico Pinto Guebks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

OxN BoarD HIS InPERIAL MAJESTY’S FrIGATE Piranca, November 22, 1821.

Mosr ExcerLent Sir: I received the official note of your excellency, under date of to-day, in which you
demand the delivery, on board the frigate Macedonian, of William Nye, an American seaman, who was
impressed on the 19th instant. |

If he who informed your excellency of this first affair had had due care of informing himself, also,
that William Nye had been placed at liberty as soon as he was known to be a stranger, your excellency
would not have had the trouble of making your official demand, nor of having a reply.

It were a difficult thing for the officer who made the impressment, by night, on board of Brazilian
vessels, to know that a seaman, whom he found there among others, was of this or of that nation, he speaking
very well the language of the country, and did not even declare himself a stranger.

No offence i3 committed, in such cases, until the proper investigations are made; these were done,
and the seaman set at liberty, as he ought to be, in quality of a stranger, whether he might belong to the
United States or any other nation, because the right is equal to all; and so much is this my political
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doctrine, that a Neapolitan, who was impressed at the same time, in whose favor no body wrote, having
the same reasons and privileges, was putygt liberty on the same occasion with Willliam Nye.
I have the honor to be, with much consideration and respect, your excellency’s very attentive servant,
BARON DO RIO DA PRATA.

His Excellency JAxEs Bioprk, b
Commander of the United States Naval Forces on the Eastern Coast of South America.

Unrmep StaTeES Fricate MacepoNiaN, off Montevideo, December 3, 1827.

SIk: John Walker and Seabrit Sollers, two American seamen, arrived at Rio Negro in American
vessels, and both of them were left there sick. Upon recovering, as there was no opportunity of returning
direct to the United States, they went on board the “Joven Emelia,” as their only means of leaving Rio
Negro. The “Joven Emelia” was captured by his Imperial Majesty’s cruiser Independencia on Morté:
and, upon arriving here, Walker and Sollers were thrown into prison, where they still remain.

I have the honor to request that your excellency will cause these two citizens of the United States
to be released.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roprico Pinto GuebEs, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation. ]

Ox Boarp Fricare Princiee InPERIAL, December 4, 1827.

Mosr Excerient Sir: I did not reply immediately to the note of your excellency of the 8d of this
montbh, because I wished to investigate the circumstances of John Walker and Seabrit Sollers, whom
your excellency reclaims as citizens of the United States, coming as passengers on board the schooner
“Joven Emelia” from Rio Negro da Patagonia for the Salado, as your excellency assured me (recomen-
daber) in your letter.

The schooner was a prize, made by the enemies of Brazil, and was recaptured by the brig Indepen-
dencia on Morté of the squadron under my command. Tt is clear that the persons found on board of a
prize of Brazil are prisoners of war, particularly not having the title of legitimate passengers. This
neither of them had; and, with regard to Seabrit Sollers, he was even entered (matriculddo) on the roll
of equipage as an Englishman, although he may now say another thing, which avails him nothing.

Notwithstanding what I have just said, I desire {o serve your excellency, and shall set free the first,
belng an American citizen, because there is no certainty of his belonging to the vessel; and also order
the liberation of those of other nations gratuitously (per se, of themselves) who came under similar
circumstances, in order that partiality may not become a motive of well founded complaint.

1 have the honor to be, with much consideration and respect, your excellency’s most attentive

servant,
BARON DO RIO DA PRATA.

His Excellency Jaxes BippLE,
Commander of the Naval Forces of the United States on the Eastern Coast of South America.

Lixtract of a letter from Commodore James Biddle to John M. Forbes, Esq., Chargé d’ Affaires of the Uniled
States, Buenos Ayres, dated United States Frigate Macedonian, off Montevideo, November 12, 1821.

“1t is an indisputable principle, that where the officers employed in enforcing a blockade are negli-
gent in the performance of their duties, a blockade cannot be deemed to exist. 1 am of opinion that the
Brazil officers have been so negligent as to raise, by that circumstance, the blockade proclaimed by the
Brazil Government. My opinion is founded upon the fact, that, while very few vessels have been seized,
a great many have arrived safely at Buenos Ayres. The very essence of a blockade is, that access to the
blockaded port be rendered dangerous by the blockading force; and the multitude of arrivals proves the
absence of any serious danger. I wish, therefore, you would transmit to me a certificate from the consular
office, stating the number of vessels that have arrived at the different ports of Buenos Ayres, specifying
the different ports, from a certain fixed period, the first of May last, for example, to the present day. Let
there be no flaw in the certificate, and have the consular seal affixed to it, that I may use it as a document
with the Brazil admiral. Perhaps it would be best not to insert the names of the vessels.”

No. 27.

Uxntrep States Fricate MacepontaN, off Montevideo, December 20, 1821.

Sir: I enclose a copy of my letter of the 13th instant to the Brazil admiral; also a copy of his
answer. I did not deem it necessary or advisable to pursue the argument with the admiral after the
receipt of his answer, and therefore I wrote him only a short note, a copy of which is enclosed.

Mr. Tudor, I understand, is appointed our Chargé d’Affaires at Rio Janeiro. As he will, I presume,
have some discussion with the Government respecting this blockade, I shall send him some documentary
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iy

evidence upon the subject of the licenses granted by the Brazilian authorities to trade with the blockaded
ports; and also a certified list of the number of vessels that have entered the blockaded ports, thus
proving that the blockading force is inadequate or remiss.
I have the honor to be, very respectfully, your most obedient,
JAMES BIDDLE.

Hon. Samver L. SoursArD, Secrefary of the Navy, Washington.

Unimrep Stares Fricate Macevoniaw, off Monievideo, December 13, 18217.

Sk: As property belonging to citizens of the United States is at present detained here, upon the
allegation of. attempting to violate the proclamation of blockade, the duties intrusted to me by my Gov-
ernment require that I should address your excellency upon the subject of it.

It is the established law of nations that, when war exists between any two States, all commercial
intercourse between them is prohibited, and must cease. Yet it is a matter of notoriety that vessels with
cargoes have cleared at the custom-house of Montevideo for the ports of the United Provinces of La
Plata, and that vessels with cargoes from Buenos Ayres, first touching at Calonia, have been admitted to
enter at the same custom-house. Of the extent to which this tfrade has been carried I am not informed;
but I am informed, upon unquestionable authority, that the vessels the Bella Louisa, the Santa Ana, the
Feliciana, the Hermosa Louisa, and the Buena Ventura, all of them under the Brazil flag, sailed from
Montevideo for Santa I'é, The Buena Ventura was boarded up theriver by the frigate Piranga, then under
your excellency’s immediate command, her papers exhibited to the boarding officer, and she permitted to

roceed.

d His Imperial Majesty’s &xovernment has an undoubted right to permit this commercial intercourse
with its enemies, notwithstanding that it is incompatible with a state of war; but his Imperial Majesty
is too just and too enlightened to expect, while he permits to his own subjects trade with his enemies,
that he may deny it to neutrals. It would be extraordinary, indeed, if a belligerent is to be exempt from
the evils of his own blockade, while all its evils are to be enforced against neutrals, thereby placing the
neutral in a worse condition than the belligerent. These relaxations must alone render the blockade
entirely null and illegal.

As a blockade is, in its operation, one of the severest of belligerent rights, the law of nations has
clearly defined the measures necessary to constitute it. Among these are, that a force be employed fully
adequate to prevent all communication with the interdicted ports, and that the officers appointed tothis duty
be vigilant in the performance of it. If the force be inadequate, or if the officers be negligent, a blockade
cannot, in either case, be deemed to exist. This is the doctrine laid down by Sir William Scott; it is
confirmed by Chitty, in his valuable treatise, London edition, 1820, and is indisputable.

The legality or the illegality of a blockade may, therefore, best be determined by a reference to its
results. Now, your excellency well knows that a great number of vessels have entered, and continue to
enter, the blockaded ports; and that this number so greatly exceeds the number of those which have been
intercepted as to establish clearly that there is, 1n reality, but little risk in entering these ports. Un-
questionably the facility of entering them is both the motive and the excuse for the frequent attempts
that have been made by neutral vessels.

It is manifest, therefore, either that the force is inadequate, or that the officers are remiss in their
duty; and that, consequently, a court of justice cannot condemn a neutral vessel, seized under any circum-
stances, for a breach of the proclamation of blockade.

I trust, then, your excellency will perceive that the ground of the defence of the seized property is
such as to entitle and secure its acquittal in any court of justice; and that your excellency will prefer to
release this property, rather than incur further responsibility for the damages of illegal seizure and
detention.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, hum-

ble servant,
JAMES BIDDLE.
His Excellency Sr. Robrico Pinto Guebes, Baron of La Plala,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]

ON BoArD THE FricaTE THE DapER1AL PRINCE, December 14, 1824.

Most ExceLiexnt Sir: I have received your excellency’s letter dated yesterday. Itabounds with such
a variety of ideas that it is necessary, in order to be clear, to discuss each point separately. I will begin
by the circumstance of a blockade. In order that it be acknowledged lawful, I will state whatis con-
formable to treaties, and will avail myself of the opinion of the writers cited by your -excellency in this
and other letters: and will afterwards reply to matters of less importance, (although they are beyond my
sphere,) only for a regard to your excellency, who has Inserted them in your above mentioned letter of

esterday. .

’ Thej;ight of blockade is fixed by one of the articles of the convention of 1780, to which all the
maritime Powers, the United States included, did accede. It would be as needless as easy to cite the dates
of all those treaties and conventions, as likewise the velumes and pages of Martin’s collection, in which
all of them are to be found. The article in question says: “In order to determine what characterizes a
blockaded port, they agree in giving this denomination tothat one where, by the disposition of the attacking
Power, were to be found vessels in station, and close enough as to make evidently the entrance
dangerous.”

Here we have, then, a principle of positive right of nations—a point of public maritime right by
convention, and signed by treaties, which forms a general law of nations; it is from it that the conse-
gquences will be drawn. Any vessel which met with danger in the blockade, and which, without being

YOL. VI 139 A
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capable to get in, is captured, she is a lawful good prize. It will be more evident by transcribing the last
article of the same convention of 1780, saying, “That these principles are the rule in the proceedings and
judgment on the legitimacy of prizes.”

Your excellency well knows that these principles being agreed upon, the same constitute an unques-
tionable right, against which the opinion of writers avail nothing. But as your excellency adduces the
suthority of Sir W. Scott, let us not remit his doctrine to what your excellency refers; let us see all that
he says with regard to blockades; and I will cite the same author, Chitty, as your excellency has done,
with reference to his edition of London, 1812, page 134: “ It would be the most material thing in the
world if individuals were allowed to allege ignorance of blockade. It s the duly of nations to notify i to
their subjects, whose property they must protect. A master of a neutral vessel never can, alleging ignorance
of a blockade, go and explore whether 1t is in force.”

Page 135. “A merchant ought not to send his vessel to the mouth of a river, saying, should she not
meet with the blockading force let her goin; should she meet with it, and be warned off, let her proceed
to another port. Who does not perceive at a glance the fraud which such a principle wbuld not give
rise to ?”

Page 189. “After the notification of the blockade is made, (nations, which ought to have in mind
the safety of their subjects, see the same author, page 134,) the fact of departing for a blockaded port,
on a contingent destination, in order to get in, should the port be already open, or to proceed to another one
if it is not, is sufficient to constitute offence. I presume that a formal notification is to be made when
the blockade is taken off, and till then a port is considered blockaded; and from the moment in which a
vessel goes away from a port with destination for the blockaded one, the offence and violation of blockade
is complete, and the property exposed to be confiscated.”

Page 141. “It would be impossible to sustain a blockade if a vessel could go close to the blockaded
port; then she would station herself in a suitable latitude, in order to get in clandestinely, without
possibility of impediment. I am of opinion that it would not be out of evidence, the principle of taking
her on presumption ‘de jure’ that she was going there with the intention of forcing the blockade; and
supposed there may be cases in which they may be innocent, i 1s a severity necessary and essenlial to the effectual
exercise of this rght of war?

Being thus put into practice, this doctrine of the two writers (and founded on treaties) which your
excellency cites, whose opinions you call weighty and say to be indisputable, certainly your excellency
would not have to use arguments resulting favorably to neutral vessels, as such results proceeded from the
generosity with which his Imperial Majesty of Brazil treated them when met upon the blockaded station.

Your excellency then availed yourself of the arms of generosity to offend the generous; but you
will not forget that the adopted custom of this Navy towards neutral vessels in the act of violating the
blockade, being founded on mere favor, is very far from being a maritime right, so that it may be with-
drawn, since, in such case, being a favor, its duration depends on the will of his Majesty the Emperor of
Brazil, who grants it.

I cannot agree with your excellency that the vessels which got in are more numerous than those
captured. Your excellency ought to include in this calculation those ordered off by the favor granted by
his Imperial Majesty, which, without this grace, would unquestionably have been good prizes; which was
facilitating to them an entrance; and many of these, after being advised of the blockade, have infringed
the same, which would not have happened if they had been arrested. Being thus judged by the general
right of nations, your excellency had no occasion for the arguments you have used, turning into offensive
arms the favors recelved.

For the right of blockade in the said form it is not necessary to have recourse to that above mentioned
epoch; we may refer to ages more remote, and there we will find it in practice. Vattel, the writer whom
your excellency refers to in another letter, treats upon this matter, and says, vol. 3d, chap Tth, page 116,
art. 117, Liyons edition, 1802: “If 1 lay siege to a place, or only form the blockade, I have a right to
hinder any one from entering, and to treat as an enemy whoever attempt to enter the place, or carry
anything to the besieged without my leave; for he opposes my enterprise; may contribute to the mis-
carriage of it; and thus cause me to fall into the evils of an unsuccessful war. King Demetrius hung
up the master and pilot of a vessel carrying provisions to Athens.”

Your excellency will find this very case referred to by Plutarcus, “in Demetrio,” vol. 1, page 904,
Frankfort edition. In the same Plutarcus your excellency will find, page 639 of the above mentioned
edition, that Pompey, being at war with Mithridates, King of Pontus, he sent vessels to the Thracian
Bosphorus, in order to intercept provisions, imposing the punishment of death upon any one who would
be so bold as to sail for that Kingdom.

Here, then, your excellency will see that this right comes from antiquity, and always acknowledged
by nations. Let us see, likewise, what says the professor of natural right and of nations of the University
of Gottingen, . F. De Martin, edition 1801, reprinted from the first oldest edition; article 320: “The
positive right of nations, and likewise natural law, authorize a belligerent Power to prohibit all com-
merce with the blockaded place, and punish, by the confiscation of the vessel and cargo, and also by
corporal pains, those who would be so bold as to infringe against this prohibition.” This work has been
so much appreciated that it has been translated into English and reprinted in London in 1802.

What has been the generosity with which his Majesty the Emperor of Brazil has treated the neutral
Powers in this blockade your excellency will better know by the system of judging the prizes without
reference to the laws peculiar to the nation which has enacted them. I shall transcribe here, in his own
words, what the aforesaid professor of natural right and of nations says in his edition of Gottingen,
1801, section 322, page 474. “Enfin quoiqu’il soit reconnu en Europe, que le capteur n’a pas le droit de
disposer de sa prise quelconque, avant qu’elle lui ait été adjudgée I'usage et les iraités, attribuent la

'jurisdiction, dans les disputes qui g’elevent 4 cet egard entre le capteur et les reclaments au seul souverain
du capteur, lors méme que celui-ci se seroit ou forcé de conduire sa prise dans le port d’une tierce puis-
sance. Et bien que les Tribunaux d’Amiranté reconnoissent qu’il est d’aprés les traités et & leur defaut
gl’apré’? le droit des gens general ou universel, et non d’aprés les loix particulieres du pays qu’ils doivent
juger.

Should these regulations, on sure principles of maritime right, have been put into practice, and if the
vessels which have had the audacity to tarnish the rights of the belligerent were not suffered to escape
tbrough favor with impunity, thus going, without fear, to the blockaded station; coming, likewise, to the
port next to the blockaded ones, in order to wait for an opportunity and wind with which they may the
easier evade the blockade; and going away from here, in sight of us, when the wind is favorable to them
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and contrary to the course which would be in conformity to their feigned and deceitful clearances, to
place themselves In such a point as to be able to evade the blockade during the night, although they
receive some balls, the harm of which is taken in exchange for profit; should they, I repeat, have not this
liberty, which has been allowed them by the generosity of his Majesty the Emperor of Brazil, your excel-
lency would not have to turnp, as I have said above, the condescension and favors received into offensive
arms against him who has granted them, and who can, when he thinks proper, put an end to them, because
they are gratuitous favors (em cauza) in cause the good principles of which are in opposition to the
arguments,

How extraordinary has been the generosity of his Imperial Majesty in behalf of neutrals! But such
18 not the behavior of his appointed authorities, whose pretensions, beyond the limits of reason and justice,
seem to multiply as the serpents from the blood of Medusa’s head. Everything has its limits.

I have already said too much upon a principle unquestionable in good reason. 1 now reply to other
subjects of your excellency’s letter, which have little affinity or none with my concerns.

I did not seek to know, nor pretend to discover, whether cargoes proceeding from blockaded
ports have been entered in the custom-house. But if it has been, and it was, for an abuse of any
territorial authority, it would be very far from establishing a rule, from the principle that an error does
not authorize another error. If the concession was on the part of the Government of his Imperial Majesty,
1t is then that your excellency’s arguments might be of effect in establishing a general principle; but
never for an abuse, if it is true there were any, that would entitle one to claims, but never to precedents.

It was also out of my jurisdiction to know from the President why he gave a license for the province
of Santa I'é to a vessel I met with, nor annul such a license from an authority of the Empire independent
of mine. But if that was in opposition to my instructions, it was incumbent on me, and was my duty, to
give information of the case to the Government of his Tmperial Majesty, in order to receive either analogous
orders or to avoid the continuation of them; so I did. Should your excellency be well informed, you
would know that such licenses are now abolished; 1t is for that reason that your argument is ill-timed, in
spite of what you might say thereupon.

I know your excellency must be continually applied to by the captains of merchant vessels, so that
it 1s only the consideration I entertain for the person of your excellency which could oblige me to write
on such subjects, already too tiresome.

I have the honor to be, with the greatest respect, your excellency’s most obedient servant,
BARON DO RIO DA PRATA.

His Excellency James Bmor, |
Commander of the United States Naval Forces on the Zastern Coast of South America.

Uxrrep StatEs Fricate MAceEponIAN, off Montevideo, December 19, 1827.

Owing to the other avocations of the gentleman who undertook to translate the letter of his excel-
lency the Baron of La Prata of the 14th instant, the undersigned did not receive the translation of it

until last evening.
Without entering at this moment into further discussion upon the subject, the undersigned will

observe that he cannot accede to the principles of blockade as asserted by his excellency the Baron

of La Prata.
His excellency the Baron of La Plata quotes an authority to show that a blockade, once established,

is deemed to exist until a formal notification of its repeal. The undersigned will only say that his Imperial
Majesty’s order of December, 1825, declared to be in a state of blockade “all the ports belonging to the
Government of the Unifed Provinces of the River of Plata;” that, at a subsequent period, the blockade
was 50 modified as to be limited to the ports within the river of the Government of the United Provinces;
and that no formal notification has ever been given of this modification of the blockade.

The undersigned renews to his excellency the Baron of Da Prata, the assurances of his great con-
sideration and esteem, and hopes that his excellency may enjoy the festivities of the season.

JAMES BIDDLE.

His Excellency Sr. Roprico Pinto Guepes, Baron of La Plata, -
Admiral Commanding the Naval Iorces of his Imperial Aajesty at La Plata.

No. 28.

Uxrrep States Fricare Maceponiaw, off Montevideo, December 26, 1827.

SIr: I enclose copies of letters between the Brazil admiral and myself relative to James Ring, a
seaman, who entered on board a Bragl.cruiser in violation of his contract and against the protest of the
master of the American vessel to which he belonged. 1 allowed the admiral to have the last word, because
it was evident that 1 could not by perseverance recover the seaman, and because, had I pursued the
subject, 1t must have led to irritation. To avoid irritation as much as possible I consider, under existing
circumstances, to be politic and advisable. James Ring is, ag the admiral states, an Englishman.

I also enclose copies of some letters relative to the exportation of specie from the ports of Brazil.

I have the honor to be, very respectfully, your most obedient,
JAMES BIDDLE.

Hon. SaxuEL L. SourHARD, Secretary of the Navy, Washington.

Uxrtrep States Fricate MacepoN1aN, off Montevideo, December 20, 1827.

Sir: I have the honor to acquaint your excellency that the American brig Ospray fell in with his
Imperial Majesty’s corvette Liberal on the 11th instant; that the master was ordered on board; that on



1108 FOREIGN RELATIONS. . [No. 499.

going on board, one of the seamen of his boat, James Ring, entered to serve on board the Liberal;
that the master demanded his restoration, which was refused; and that, in the place of restoring the said
James Ring, the commander of the Liberal sent on board the Ospray Michael Richardson, a wounded
seaman, who, upon the arrival of the Ospray at this port, was sent to the hospital.

I transmit, herewith, the shipping articles of the Ospray, by which your excellency will perceive that
the crew have stipulated to perform the voyage and back again to the United States.

Comment upon conduct such as this of the commander of the Liberal is superfluous. I have the
honor, therefore, to request that your excellency will be pleased to direct that the seaman, James Ring,
be brought forthwith from the Liberal and be restored to the American vessel from which he was taken.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guebes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

| Translation.]

OxN BoarD THE Fricate THE IMPERIAL PriNcE, December 20, 18217.

Mosr ExcerLent Sir: I have just received the letter which your excellency addressed to me this day,
and regret that they are continually incommoding your excellency with incorrect statements, concealing
circumstances which, if they came to your excellency’s knowledge, would be enough to make you depreciate
their pretensions.

The case of the seaman James Ring differs greatly from what they have told your excellency, as I
perceive from the manner in which your excellency expresses yourself, supposing that the commander of the
corvette Liberal conducted himself wrong, on the occasion of the seaman’s remaining on board the corvette;
but, as I was soon informed of the occurrence, I shall just relate it to your excellency.

On the blockading ground of the port of Buenos Ayres there appeared the American merchant brig
Ospray; the corvette chased her, and ordered the master to come on board with his papers; he came,
brought the papers, and the commander of the Liberal, seeing that he was cleared for Buenos Ayres,
endorsed the intimation of the blockade on his passport, and ordered him about his business. When the
master of the Ospray left the ship he missed one of his men in the boat. He was searched for, and, on
appearing, sald ‘“hence I will only go if they carry me by force; I want to remain in the service of the
Brazilian Empire; and sooner will I lose my wages than go on board with a man who has treated me so
cruelly. I am an Englishman, and ask for the protection of the flag under which I find myself.”

Now, even had he been a citizen of the United States, and even criminal, he would have found the
same shelter; and for the contrary case, it would be necessary that some treaty should stipulate it.

The commmander of the Liberal was too good in giving, in the place of the English sailor, another who
is a citizen of the United States, a circumstance which may make your excellency estimate how faithfully
you were informed. He might have come with a wound, but his going to the hospital was a means to
make his case appear aggravating; if he was under that necessity, he would not have gone out of the
corvette, for he was not compelled to do so.

For a twenty-four hours’ voyage to Montevideo the seaman could not have been wanted; (how many
do not die on voyages?) and in this port the captain would find hundreds of them thus profiting the
Englishman’s wages because he violated his contract. Perhaps in the territory of the United States he
would receive another punishment, though not elsewhere.

I have replied to your excellency as I would to any authority in the like case; but to one belonging
to the United States there is more to say.

The political doctrine of the United States is not to deliver from their ships-ot~war even deserters
from the ships-ofwar of other nations; notwithstanding that these, by a tacit right or usage, (I am not
aware of a treaty on this subject,) reciprocally deliver them to each other. And such is the firmness of
the Government of the United States on this point that it preferred in 1807 a naval combat, not being
at war, to the delivery of reclaimed deserters.

I do feel much mortified when I receive a letter from your excellency, and see myself deprived of
agreeing to what your excellency requires of me; but considering that the requisition proceeds from
incorrect information, and that your excellency always guides your feelings by reason, I doubt not that
your excellency will do justice to my indispensable refusal.

I return to your excellency the roll of equipage of the brig Ospray, and complain to your excellency
of sending to me any paper whatever in evidence of what your excellency says—for me always the
greatest evidence (document.)

I have the honor to be, with great consideration and respect, your excellency’s most obedient servant,

BARON DO RIO DA PRATA.
His Excellency JaMes BipprE, o
Commander of the United States Naval Forces on the Eastern Coast of South America.

Unitep StATES FricatE Maceponiaw, off Montevideo, December 21, 18217.

Sir: I received to-day your excellency’s letter dated yesterday, and I am greatly surprised that your
excellency should be so misinformed with regard to the Government of the United States.

The treaty of 1822, between the United States and France, stipulates (article 6th) not only that
deserters shall be mutually delivered up, but that, in case the deserters be not apprehended until after
the departure of the vessel to which they belong, they may be imprisoned until an opportumity occurs to
send them home: provided, however, that the imprisonment shall not continue more than three months.
A similar stipulation is contained in the treaty of 1788 (urticle 9th) between the same nations. Butin
the absence of any treaty stipulation, the civil authority within the United States delivers up deserters:

o
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from foreign vessels whether of war or of commerce. Seamen from a vessel of war are always presumed
to be deserters, and the evidence of an officer suffices for their apprehension. In the case of commercial
vessels, if it appears by the shipping articles that the seamen had bound themselves to perform the voyage
to the United States and back, they are always compelled to do so. In the United -States we have seamen
enough and good enough; but even was it otherwise, foreign seamen would not be encouraged or per-
mitted by the c¢ivil authorify of the United States to violate their coniract.

The only exception to what I have stated that ever has taken place within the United States, 1s with
regard to deserters from British ships-of~war; and the only cause of this exception was, that the British
(Government resorted to impressment to man its ships-of-war, and frequently impressed citizens of the
United States. I can very safely put it to your excellency, whether an American seaman who had been
impressed into the British service and made his escape to the soil of his country should be driven by the
(xovernment back to the British man-of<war. In the treaty of 1794, between the United States and Great
Britain, (article 27th,) it is stipulated that all persons charged with murder or forgery, committed within
the jurisdiction of either, who shall seek asylum in the country of the other, shall be delivered up to
justice. Nothing is stipulated with regard to the delivery of deserters; and unquestionably the silence
of the treaty is to be attributed to the extreme delicacy of the subject growing out of the impressment
of American seamen into the British service. Your excellency refers to an outrage upon the sovereignty
of the United States committed in 1807, and imputes it to the doctrine of the Goverment of the United
States of not delivering up deserters from the ships-of-war of other nations. The proclamation of the
President of the United States upon that occasion is now before me; and it is there expressly stated that
the seamen in question had been previously ascertained to be native citizens of the United States. During
my present cruise I have had a correspondence with Rear Admiral Sir Robert Otway upon the subject
of deserters, and I volunteered to him the assurance that British subjects deserting from their own ships
should never receive any countenance from me. .

Yesterday morning, as your excellency may have observed from your own frigate, two launches
belonging to your squadron were driven to leeward, but gained this ship, and remained alongside until
evening, when the weather moderated. At dinner time I directed their crews to come on board to get
their dinners. Four of them were American citizens; your excellency would do me great injustice, if
you suppose that I would have afforded any protection whatever to these men, had they asked it of me.
Your excellency has already assured me that no American seamen are now impressed into the Brazil
service, and has promised me that none shall be detained beyond the term for which they enter. I desire
no better security.

With regard to the seaman James Ring, I did not inquire to what country he belonged, because I did
not consider such inquiry necessary. 1 only examined ihe shipping articles to ascertain if he had con-
tracted to perform the voyage back to the United States. Such was the contract; and I must say, that
no commander of a public vessel of the United States would have suffered to remain on board his ship
]:;ny seaman belonging to a Brazil merchant vessel in violation of his contract, and contrary to the wish of

18 captain.

But your excellency has expressed the determination not to restore the manj; I shall, therefore, say
nothing further on the subject, but simply report the affair to the Government of the United States.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roorico Pinto GuepEs, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

{Translation.]

ON B0ARD THE FRriGATE THE IMPERIAL PrincE, December 22, 1827.

Mosr ExceLLExT SIr: I bave received the letter which your excellency directed to me under yester-
day’s date, and observe what your excellency says relative to the case of the sailor James Ring; and,
from my reply to your excellency, your excellency must have remained convinced of the rule which I
took for the basis of my answer, as your excellency, to establish a contrary case, must recur to stipulated
(convencionadas) exceptions, which could only be necessary to prevent the general rule to be followed.

I acknowledge to your excellency, frankly, that I was not acquainted with the preliminary conven-
tion to a treaty of peace, concluded on the 24th of June, 1822, between the United States and France;
notwithstanding that, there being no similar one with the Brazilian Empire, this neither is obligated to
the exception established by the 6th article.

But, even in the case of its being applicable, the delicacy of the subject clearly shows that the
article only speaks of the subjects of the two nations; because it is incredible that any nation should
consent that, under the safeguard of her flag, a foreigner be punished by authorities being neither of his
nation nor of the one among which he is, and less would the latter give aid for the former doing so; and
on this principle only, the English sailor, James Ring, if he were a deserter from a man-of-war, could be
given )up, this being the general practice, independent of treaties, and forms an implied law, (direito
tacito.

But notwithstanding there is no convention between our respective nations, there being neither a
prohibitory one, and desiring to follow the sentiments which your excellency manifests in your letter,
which give me the assurance that your excellency will be disposed to reciprocity, your excellency may
count upon, as long as we both are at the head of our present commissions, my acting on the following
principles: first, the deserters from the men-of-war of the United States coming on board of vessels of the
squadron under my command, and being reclaimed, shall be given up, saving that being subjects of his
Majesty the Emperor of Brazil, who have served out their time of contract; second, the sailors, deserters
from merchantmen of the United States, who may come on board of vessels of the said squadron, being
citizens of the United States, and duly (competente mente) reclaimed, shall be given up if their vessel is
in Montevideo, or in sight of any of the vessels of the squadron.

The master of the brig Ospray did not proceed well; if he intended to lay complaints, he ought not
to have agreed to the exchange of the English sailor for the one from the United States. Your excellency
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very well knows that they would not have put him on board by force of arms; he carried him himself, in
his own boat.

As your excellency has assured me that you will bring my refusal to the knowledge of the Govern-
ment of the United States, I hope your excellency remains certain that the sentiments which always
guide my actions never caused me apprehensions, even allowing that I was susceptible of such feelings.

I am much obliged to your excellency for the goodness you had with the launchmen of the squadron
under my command, all in accordance with your excellency’s generous and humane sentiments.

I have the honor to be, with much consideration and respect, your excellency’s most obedient

servant,
BARON DO RIO DA PRATA.
His Excellency Jaxes BippLE,
Comunander of the United States Naval Forces on the Eastern Coast of South America.

No. 31.

Untrep StATES FricatE MacEpoNIAN, off Montevideo, February 25, 1828,

Sir: I enclose copies of my correspondence with the Brazilian admiral up to this date.
I have the honor to be, very respectfully, your most obedient,
- JAMES BIDDLE.

Hon. Sayven L. Soursarp, Secrefary of the Navy, Washington.

[Translation.]

Ox BoARD THE FRIGATE Principe- ImpERIAL, January 24, 1828.

Mosr Excerient Sir: After the letter which I had the honor to address to your excellency on the
14th instant, and to receive your excellency’s answer on the 15th, I bave nothing to argue respecting
the schooner Shillelah or any other question, be it with the supercargo or be it with the owner. 1 shall
treat, in writing, for the purpose of better understanding each other, and of coming to an agreement or .
compromise, It is true that I did not answer your excellency’s letter of the 15th instant, in order not to
make our correspondence more angry on a subject which was following its judicial course; but as your
excellency advanced some propositions I shall reply thereto.

Your excellency, after having conceded the necessity of the search of merchant vessels, be it for the
purpose of ascertaining the property or whether there be contraband goods on board, gives them right
for avoiding such search on account of the vexations which they have suffered in the river Plate. This
circumstance does not excuse them even if it was proved, but, in case of being so, gives them the right
of demanding satisfaction or indemnity through their comsuls, who are competent authorities for any
purpose in relation to merchant vessels; and if the subject has to be carried to the cognizance of the
Governments, it passes into the hands of the diplomatic representatives, if there are any; but consuls are
not to be considered as such according to the convention of 1315.

Military protections cause no good effect in time of peace, nor serve for any other purpose but to
encourage speculators, the number whereof increases in the belief that they have a support; it not being
oriven to their ambition to foresee that without principle of reason it will avail them nothing.

Passing to the principal matter, I shall begin with treating of the search in general, and what in
relation thereto is said by the most accredited writers. .

Azuni, in his System of the Principles of Maritime Law, (vol. 2, art. 4, of chap. 8, of Digeon, edition
of Paris, sixth year of the Republic,) says: “The primitive and universal right, and also the conventional
right of Europe, permits to belligerents to prohibit to neutrals the faculty to carry to the enemy goods of
that kind denominated contraband of war, to possess themselves of the vessels of their enemies, and even
to sequester those covered by a neutral flag; and gives them likewise the faculty to employ all the means
which they may judge to favor the exercise of the right above indicated.” In the same place other authors are
cited; and the citation from Vattel must be erroneous, or contained in an edition unknown to me. In that
of Lyons, 1802, the matter is treated of in the 3d vol., 3d book, Tth chap., as Azuni says; but the article
is the 114th and not the 44th, as it there reads.

Vattel says: “The transportation of goods contraband cannot be prevented without neutral ships
found at sea being searched; there is thus a right to search them. Some nations, in former times, opposed
this. At present a neutral vessel which should object to being searched would, by this only circumstance, cause
her condemnalion as good prize. In order to avoid inconveniences, vexations, and all abuses, the manner
of making such search is stipulated by treaties of commerce and navigation.”

Valin, also cited by Azuni, says, in the 2d vol., 9th Title of Prizes, 12th article, p. 250, of the edition
of Rochelle, 1760, sec. 5: “Nothing can dispense the obligation to suffer themselves to be searched,
(speaking of the captains of merchant vessels,) both on account of its being interesting to ascertain
whether the vessel belongs to the enemy, or to ascertain whether, in friendly and neutral vessels, there be
not goods of contraband or other effects belonging to the enemy.” In the next following section he says:
“Thence it follows that, in all cases, he (the merchant captain) must suffer the search of his vessel and
papers.” In same author, first cited, one reads, that of that opinion are also Lampreds, in his Treatise
on the Commerce of Neutrals; the Chevalier Abreu, in his Treatise on Prizes; Cleinac, in his Marine
Jurisdiction; and others.

The same rules are established in the ordinances of France, 1584 and 1681; of Spain, 1781; of Den-
mark, 1710; and, finally, (which for me would be sufficient,) by the 9th article of the Prize Regulations
of the Tth of December, 1796, which is the law of the Brazilian Empire. Perhaps there is no marine
ordinance without this disposition, which, after being fixed by the treaty of the Pyrennees in 16959, was
adopted in every other. It is true that the abuse of good faith has sometimes caused a neutral flag to be
affirmed by the firing of a gun; but, in the tribunals, prizes so made are never judged good to the captor-
captains, who thereby lose their right, without the prize therefore being given free, if she 18 otherwise 1n
the case of being condemned. This matter is scrupulously treated of in the Ordinance of France, March
1%, 1696, declared and modified by that of the 18th of June, 1704; and particularly by the commentary of
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the one of 1681. The use of the neutral flag is permitted to a distance from the chase which may pre-
vent her escape; but, affirmed by the firing of a gun, it is a criminal abuse. But if by this abuse, which
has been practiced 1n some wars, the merchant vessel can have no certainty of the identity of the flag
which the man-of-war shows, so the chaser can have none of the one shown by the merchantman, and
therefore can compel him to be searched.

If this rule exist in any part of the seas where the merchantman be found, the right of the belligerent
18 increased on a blockading ground, where, by a conventional right, it is sufficient for a merchantman to
appear, to be good prize, when a sufficient time has passed for him to know of the blockade. And when
this circumstance, of itself, 1s sufficient t0 put the merchantman in risk, this right cannot be doubted
when it is corroborated by flight or resistance to search, which indicates bad intention.

Even without searching the conventional right of all maritime nations, which your excellency knows
to exist, let us examine the matter. The right to give orders, and to punish those who violate the laws,
implies that of promulgating them and causing them to be executed.

A power at war has an incontestable right to attack and occupy the ierrifory of its enemy, and must,
consequently, In all places where it occupies the same, be considered as temporarily sovereign; thence
emanates the rule of universal reason, according to which, every time that a belligerent acquires the
legislative and executive powers, either by his troops possessing themselves of the enemy’s territory, or
because they placed it in siege or blockade, it has the right to impede to strangers all commerce and all
communication with the towns or places so besieged or blockaded, and to prohibit, be it by land or be it
by sea, any kind of trafiic; for, by a country under the dominion of a belligerent is to be understood not
only the one which he occupied before the war, but the places whereof his arms maintain possession, for
this gives him a right to impose laws and to exercise jurisdiction. The liberty of the sea does not com-
prehend liberty of ports, or adjacent waters that have proprietors; and the possession whereof, sustained,
gives a right to the occupant.

In consideration of what I have thus laid down, founded on the opinion of the most esteemed public
writers on ordinances, treaties, positive and universal law, I cannot agree with your excellency that the
GGovernment of the United States cannot agree to the dispositions of the Imperial Government, which are
founded on the firmest principles. _

I bave the honor to be, with consideration and respect, your excellency’s very attentive servant,
BARON DO RIO DA PRATA,

His Excellency Jayes BprE,

Commander-in-chief of the Naval Forces of the United States on the Eastern Coast of South America.

U~mrep States Fricare Macevonian, off Montevideo, January 25, 1828.

Sir: I have received your excellency’s letter of the 24th instant. Although your excellency is of
opinion that military protection in time of peace causes no good effect, the Government of the United
States, when it ordered me to this coast, was of a different opinion; and my conduct will always be
regulated by the opinions and instructions of my Government.

The various authorities cited by your excellency convince me that I was correct, in my letter of the
15th instant, in stating that ‘“the right of a belligerent cruiser to search merchant vessels met with on
the high seas is at present indisputable, though it has, at different periods, and by several nations, been
disputed, and even resisted;” and that “this right is conceded, because, without it, the destination and
ownership of the property could not be properly ascertained, nor whether there was contraband on board.”
In admitting this right to the belligerent cruiser, it does not follow that there is any obligation upon the
merchant vessel voluntarily fo deviate from her course in order that the cruiser may exercise this right,
nor any penalty or imputation upon her for not doing so. The doctrine of your excellency is, that by
endeavoring to avold a cruiser, a merchant vessel thereby renders herself liable to confiscation; and I
repeat, that his Imperial Majesty’s Government deceives itself if it supposes that the Government of the
United States will submit that such a doctrine be enforced against the property of its citizens.

In 1807 France decreed that every vessel, to whatever nation belonging, that should have submitted
to be searched by a British cruiser, was lawful prize, and should be seized upon entering any port of
France or her allies, or upon being met at sea by French ships-of-war or privateers. In consequence of
this decree, 1t became the interest and was the practice of neutral vessels, bound to the ports of France
or her allies, to avoid all cruisers at sea. But the Admiralty Courts of Great Britain never set up the
pretension that a neutral vessel became liable to confiscation by endeavoring to avoid a cruiser at sea.
The doctrine asserted by Sir William Scott was, that, “by the law of nations, as now understood, a
deliberate and continued resistance to search, on the part of a neutral vessel to a lawful cruiser, is followed
by the legal consequence of confiscation.”—(Chitty, vol. 1, chapter 9.) And the same author, deducing
principles from the decisions of Sir William Scott, continues as follows : “A rescue effected by the crew,
after capture, when the captors are in actual possession, is considered a resistance within the application
of the penalty. In the case of the Elsabe, it is laid down as settled that the resistance of the convoying
ships is the resistance of the whole convoy; whence it follows that in such cases the whole convoy is
subject to confiscation. But, from the case of the Pennsylvania, it appears that, if a neutral vessel has
been captured, and the captors, whether from want of hands to mnavigate her, or for the sake of making
other prizes, or from any other motive, allow the neutral commanders to resume the direction of the vessel,
without any express agreement binding those commanders to bring her in for adjudication, in pursuance
of the original capture, then the escape of the neutral will not be regarded as a rescue or resistance. On
the same principle, it was said by the court that, in the case of the Saint Juan Baptista, that a mere
altempt to escape before any possession assumed by the captor does not draw with it the consequences of condem-
nation. And the same case further establishes that, unless the neutral vessel have reasonable grounds to
be satisfied that a war has actually broken out, even a direct resistance will not superinduce the penalty:
for, without a war, there is no such thing as a neutral character, nor any foundation for the several duties
which the law of nations imposes on that character. Nor has the penalty been deemed to attach in those
Imstances where a disposition to resistance has at first been betrayed, but afterwards abandoned without
being actually carried into operation.”—(Chitty, vol. 1, chap. 9, pages 485, 486.)

As your excellency is responsible for the damages of illegal seizure and detention, it will be for your
excellency to determine whether the schooner Shillelah shall undergo a trial before the tribunal of prizes.
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The preliminary question will be, whether the blockade itself is lawful. On this subject will be produced,
1st, the order of his Imperial Majesty’s Government, exacting from neutral vessels leaving this port
bonds conditioned not to enter a blockaded port, thereby admitting that the force employed had not been
able to maintain the blockade; 2d, a list of vessels under the Brazil flag, licensed by the Brazil authori-
ties to trade with one of the blockaded ports, thus raising the blockade as to its own subjects while keep-
ing it on as to neutrals; 3d, a list of vessels, both of commerce and of war, which have entered and
departed the ports of Buenos Ayres, the number of which is so large as to prove that the danger from
the blockading squadron is not such as the law of nations requires, in order to constitute a blockade.

In the trial of an American vessel, the Government of the United States is a party to the question
of the legality of the blockade as well as that of his Imperial Majesty, and the decision of it, therefore,
must be conformable to the established law of nations.

Should it happen that the tribunal decides the blockade to be lawful, then the investigation of the
circumstances of the Shillelah, bound from one Brazil port to another Brazil port, will take place; and,
although your excellency and I entertain different views of these circumstances, the legal investigation
no doubt will disclose the truth. Should it happen that the tribunal pronounces unfavorable decision, it
will be for the Government of the United States {o determine its course, upon its own view of the ques-
tion of the legality of the blockade, and of the particular facts in relation to this particular case. The
Government of the United States 1s not willing to permit its neutral rights to be settled for it by either
belligerent in the present war.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto GuEebEs, Baron of La Plale,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

Untrep States IRricatE MAcEpONIAN, off Montevideo, January 26, 1828,

Sir: The master and owner of the American brig Rio has reported to me that the sails of his vessel
have been unbent and taken on shore; that the consul of the United States had applied to his excellency
the President to know the cause of this proceeding, and that the President had replied it was done at
your excellency’s request.

I request, therefore, that your excellency will inform me why the sails of the Rio have been taken
from her and landed.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Robrico Pinro Guebes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial BMajesty at La Plata.

[Translation.]

O~ BoArp THE Fricate PrincipE ImpERIAL, January 26, 1828,

Mosr ExceriEnt Sir: If the orders were given by the President that the brig Rio should be held in
security till she gives bonds, to him ought reclamations to be directed.

I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,
BARON DO RIO DA PRATA.
His Excellency Jaues BmbLE,

Commander-in-chief of the Naval Forces of the United States in South America.

Unirep States Fricate MacepoNiaN, off Mondevideo, January 27, 1828.

Sir: The President has informed the consul of the United States that he caused the sailg of the
American brig Rio to be unbent and landed in consequence of your excellency having acquainted him
that you possessed satisfactory evidence (documents) that the Rio had been bought by the Govern-
ment of Buenos Ayres. It is therefore to your excellency, and not to the President, that I must make
reclamation.

It is quite evident that if your excellency possessed documents to show that the Rio was not Ameri-
can but Buenos Ayrean property, you would have taken possession of the vessel and at once produced
your documents before the tribunal for prizes. The circumstance of your excellency not having pursued
this latter course proves the insufficiency of your documents. The suspicions of your excellency cannot
justify the harsh and irritating measure of taking the sails away from the Rio, especially as that measure
was not necessary to secure her detention in port; nor ought your excellency, I think, to entertain any
suspicion on this subject, after the offer made by the captain of the Rio to sell her to your excellency.

If your excellency is determined to persevere 1n withholding the sails from the Rio, under the pretext
that she is Buenos Ayrean property, 1 shall recommend {o the captain to abandon his property entirely, to
return home, and seek reparation for all his losses and damages through the Government of the United
States. The case of the Rio will then be analogous to that of the American brig Spark, at Rio Janeiro, in
February last, and must be settled in the same manner.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roorico Pinto Guepes, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.
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[Translation.]

O~ BoARD OF THE FRIGATE PrincreE InpERIAL, January 27, 1828.

Most ExceLLEnT S1r: I yesterday answered your excellency in respect to the brig Rio; I have no
more to say.

I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,
BARON DO RIO DA PRATA.
His Excellency Jaxes BippLE,

Commander-in-chief of the Naval Forces of the United States on the Lastern Coast of South America.

Unirep States Fricate MACEDONIAN, off Montevideo, January 23, 1828.

Sir: James Jervis, a citizen of the United States, is now detained on board his Imperial Majesty’s
frigate Principe Imperial, although his term of service expired on the 12th of this month.

I request that your excellency will discharge James Jervis, and send him on board this ship, as he
is desirous of entering the service of his own country.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guepks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation. ]

Ox BoarD THE Fricate PrivcipE DpERIAL, January 23, 1828.

Most ExceLLEnT Sir: Just in time does your excellency claim the sailor James Jervis; because
yesterday, the 22d, his contract expired, and not on the 12th as your excellency supposes, probably
because so he had sent word. This day his discharge i1s given him. As the entry on board this frigate
is different from what the man said, I ordered the book of his first engagement to be sent for, and there
found it as I have said.

Perceiving that your excellency wants him on board of the Macedonian; he shall not land, but he goes
on board; his written discharge remaining for the purpose of the money coming from shore,

I have the honor to be, with much consideration and respect, your excellency’s very attentive

servant,
BARON DO RIO DA PRATA.
His Excellency Jaues BmbLE,
Commander-in-chief of the Naval Forces of the Uniled States on the Eastern Coast of South America.

Uxrrep States FricatE MacepoNiAN, off Montevideo, January 25, 1828.

Sir: John Rodgers, an American seaman, now on board the Principe Imperial, entered the Brazil
service at Rio Janeiro for twelve months, and his term of service expired on the Tth ultimo.

Edward Willet, also an American seaman, was impressed on board the frigate Piranga, and 1s now
on board the Principe Imperial. I request your excellency will cause these two American seamen to be
discharged and sent on board this ship.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guebes, Baron of La Plaia,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Iré.nslation.]

Ox BoArD TAE FricaTE PriNcipE IMPERIAL, January 25, 1828,

Most ExceLLENT Sir: The seamen, Edward Willet and John Rodgers, whom your excellency reclaims
in your letter of to-day, are in circumstances very different from which your excellency writes.

The first contracted to serve till the end of June of the present year, with the condition of not being
sent to Rio de Janeiro, and that at the expiration of that time he should be paid and set on shore at
Montevideo; the second, having served in the brig Independencia on Morté, finished his contract on the
20th of last December, and entered anew for a year.

As soon as those terms of service are complete they shall be set at liberty on shore. .

I have the honor to he, with great consideration and respect, your excellency’s most attentive servant,

BARON DO RIO DA PRATA.

His Excellency Jaues BiobLE, .
Commander of the Naval Forces of the United States on the Eastern Coast of South America.

YOL., VI——140 a
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Uxitep States FricateE MaAceEDONIAN, off Montevideo, January 31, 1828,

Sir: John M. Forbes, Esq., Chargé d’Affaires of the United States to the Government of Buenos
Ayres, is at present in Montevideo. He came here in the corvette Boston for the benefit of his health,
and proposes to return to Buenos Ayres in the next British packet. I therefore request your excellency
to transmit to me the necessary documents, in order that Mr. Forbes, together with Mr. Davison, his

secretary, and his servant, may be received on board the packet. .
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roorico Pinro Guepks, Baron of La Plala,
Admiral Commanding the Naval Forces of his Imperial Majesty at La Plata.

[Translation.]
O~ BoARD THE FRicaTE Privcipe DipErisL, January 31, 1828.

Mosr Excerient Sir: I send herewith the paper which your excellency requests in the letter you
directed to me, under date of to-day, relative to the return of Mr. Forbes to Buenos Ajyres in the English

packet. :
I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,

BARON DO RIO DA PRATA.

His Excellency JaMes BiopLE, '
Commander-in-chief of the Naval Forces of the United States on the Eastern Coast of South America.

Unirep States Fricate MACEDONIAN, off Hontevideo, February 6, 1828.

Str: Eldridge Sweet, an American seaman, now on board the Principe Imperial, having served out
the term for which he entered the Brazil service, I have to request that your excellency will direct him to

be discharged. ‘
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roorico Pinto Guepes, Baron of La Plata.

[Translation.]

O~ BoaArp THE FricaTe PriNcipe InpERIAL, February 6, 1828,

Mosr ExceLLENT Sir: The seaman, Eldridge Sweet, whom your excellency reclaims as having fulfilled
the time of his engagement, will not have completed it till the end of March, and then shall be discharged,
if he does not wish to continue.

I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,
BARON DO RIO DA PRATA.

His Excellency Jaymes BiopLE,
Commander-in-chief of the Naval Forces of the United States on the Eastern Coast of South America.

Uxrrep States Fricare MAcEDpoNIAN, off Montevideo, February 24, 1828,

Sir: Mr. Nalbro Frazier, a citizen of the United States, and one of the mercantile firm of Zimmerman,

Frazier & Co., of this place, went some months ago to Buenos Ayres, to adjust there the mercantile concerns
of the firm. He is now desirous of returning to this place in the next British packet from Buenos Ayres,

and I request your excellency will be pleased to send me the necessary passport. I wish to transmit the

passport to Mr. Frazier, at Buenos Ayres, by the packet which is now daily expected.
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Lixcellency Sir. Roprico Pixto GuEbEs, Baron of La Plata.

[Translation.]

Ox BoArD THE Fricate Prixcire DreerisL, February 24, 1828.

Mosr ExcerLLent Sir: I am sorry I cannot comply with the wish of your excellency; but, hereafter, no
person can depart from Buenos Ayres in the packets for individual objects, nor go there in them, after the

packet which 1s now expected has passed up.

I have the honor to be, with great consideration and respect, your excellency’s very attentive servant,
BARON DO RIO DA PRATA.,

His Excellency Jaues Bopis,
Commander<in-chief of the Naval Forces of the United States on the Eastern Coast of South America.
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No. 32.
Unirep States Fricate MacepoNiaN, off Montevideo, March 5, 1828.

SIrR: The American ship James Birckhead arrived at this anchorage the night of the 24th ultimo, from
Rio Janeiro. On the 256th the Brazil admiral took from the master the ship’s register; and on the 26th
the President of the Province ordered the ship to be moved into the harbor. The master of the James
Birckhead communicated these circumstances to me, and expressed his unwillingness to enter the harbor,
as he would thereby become subject to the regulation exacting bonds from foreign vessels previously to
their being allowed to depart. The seizure of the register indicated a design of further molestation as
soon as the ship should be in the harbor, where 1 could not interpose with effect; and, at the request of
the master, therefore, on the 27th, I sent an officer, with men, on board the James Birckhead, weighed her
anchor, and brought her fo near to this ship and outside the Brazil men-of-war.

This occurrence gave rise to a correspondence, a copy of which is herewith enclosed. Yesterday, with
the consent of the master, I got the James Birckhead under way, and conducted her into the harbor.

As this matter 1s now settled, I am sending the Boston to Rio Janeiro, with a letter to Mr. Wright.
I mnform Mr. Wright that, notwithstanding the Marquis of Aracaty’s letter to him of the 16th of January,
bonds continue to be exacted here, and that the Boston goes to Rio Janeiro expressly upon this subject.
I request him to say to the minister that the bond regulation is still enforced; that I had dispatched the
Boston to Rio solely for the purpose of offering to bring here the Government’s order repealing it; and
that if he (the minister) will furnish a duplicate of the order the Boston will, without delay, bring it to
Montevideo. Of course the Government cannot refuse to put a duplicate on board the Boston; and Captain
Hoffman has my orders to leave Rio for this piace as soon as it is on board. The bond regulation is so
exceptionable in its character, and so burdensome in its operation, that it is important to procure its
repeal with as little delay as possible. ,

The American schooner Shillelah was condemned on the 27th ultimo in the Admiralty Court here, and
the captured have appealed to the superior tribunal at Rio Janeiro.

I have the honor to be, very respectfully, your most obedient, JAMES BIDDLE.
Hon. SaxverL L. Sovraarp, Secrefary of the Navy.

Uxmrep States Fricare Macevoniaw, off Montevideo, February 29, 1828,

SIR : The master of the American ship James Birckhead informs me that your excellency has taken
away his ship’s register. The law of the United States requires the master of every American vessel to
deposit his register with the consul of his nation ; and, at any rate, your excellency has no right to detain
s0 Important and necessary a document.

I have, therefore, the honor to request that your excellency will transmit to me the Tegister of the
shp James Birckhead.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLI.
His Lxcellency Sr. Robrico PiNto Guepks, Baron of La Plata,
Admiral Commanding the Naval Forces of his Imperial Blojesty at La Plala

[Translation.]

Fricate PriNcipE IntPERIAL, February 29, 1828.

Most ExceLLENT Sir : By the letter of to-day, just received, your excellency demands the register of
the James Birckhead, a ship of the United States, which entered this port in the night of the 2475th of this
month, and has not yet complied with the obligations a merchant vessel is under to the local authorities.

With the register the captain brought clearances under authority of the custom-house of Rio Janeiro
for other than that of Montevideo, where he declared that he merely touched, (excala,) and I see it verified.

In consequence of such clearances, (despachos,) and of having stopped here, the ship ought to sub-
mit herself to the regulations of the custom-house. As this matfer was competent to the authority to
which the custom-house is subordinate, I therefore transmitted all the papers to the President, that the
measures indispensable under such circumstances might be employed to ascertain either what might
have induced those papers, or perhaps the want of others, the motives of which only ought to be examined
and questioned before the authority which may legitimately decide ; and so far, if they were still in my
possession, without doubt, they should take the same direction they have already taken.

No authority of a neutral nation can impede the operations or measures of belligerents with regard
to merchant vessels without infringement of neutrality ; such proceedings have ever been considered as
offending the flag or the nation it represents ; on the contrary, they only turn on the mercantile interests,
the canvassing of which is in the competency of consuls, or, in cases where they remain dissatisfied, they
become diplomatic questions.

As I see your excellency takes direct part in this business, if your excellency continue to prevent the
captain of the ship from complying with his obligations, leaving the situation where the custom-house
may fulfil its duties to hinder the frauds of a vessel which came with clearances for this port, though it
may be for merely touching, likewise preventing by that means the President from executing whatever
orders of the Imperial Government which may have application to his local jurisdiction in the midst of the
perfect peace which happily exists between the Brazilian Empire and the United States, it remains for me
to assure your excellency that if such interference (euxevencia) continue, I will give information to the
Imperial Government. Your excellency being responsible to the President of the Government of the
United States for the act and for its consequences.

I have the honor to be, with great consideration and respect, your excellency’s most obedient servant,

BARON DO RIO DA PRATA.

His Excellency Javes Bmoorg, de., de.
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Urimrep States Fricate MacEpoNiaN, off Monievideo, February 29, 1828.

Sir: I have received your excellency’s letter of this day’s date. The American ship James Birck-
head arrived at this anchorage on the night of the 24th instant from Rio Janeiro. On the 25th your
excellency took from the master the ship’s register, and on the 26th the President, in consequence of
information from your excellency, ordered the ship to be moved into the harbor. The master of the James
Birckhead communicated to me the circumstances, and expressed his unwillingness to go into the harbor,
as he would thereby become subject to the regulation exacting bonds—a regulation with which he
could not comply without considerable expense. He also acquainted me that at Rio Janeiro the consul
of the United States assured him that the bond regulation had been repealed, and that otherwise he would
not have entered the river. Coming directly from Rio Janeiro, it was and is inconceivable that at the
instant of his arrival here he could justly be liable to molestation, either from your excellency or the
authorities of the port. I therefore sent officers and men to get the ship under way and anchor her
beyond the jurisdiction of the authorities of the port.

On the 16th of January the Minister for Foreign Affairs of his Imperial Majesty’s Government
informed Mr. Wright, the American consul at Rio Janeiro, that orders had been transmitted to this place
for the repeal of the bond regulation. A copy of the letter to this effect, from the Marquis of Aracaty to
Mr. Wright, is now before me; yet the regulation continues to be enforced by the authorities hLere.

Although, for reasons which I have already had the honor to state to your excellency, I do not con-
sider the blockade as lawful, yet I disclaim any intention of aiding or encouraging American vessels to
enter any port which your excellency deems to be in a state of blockade. But since the enforcement here
of the bond regulation by which the Government of Brazil undertakes to prescribe the conditions upon
which other nations shall navigate the ocean, and interdicts neutral trade to ports not blockaded, I have
boarded the American vessels coming in, notified to them the regulation, and offered my protection in
case they anchored under the guns of the ship.

When the sails of the American brig Rio were unbent and landed, the consul of the United States
demanded from the President the cause of it, and the President replied that it was in consequence of
information from your excellency that the Rio had been bought by the Government of Buenos Ayres.
Upon my application to your excellency you refused to give me any explanation whatever, and the Rio is
still detained. Some days ago I sent an officer of this ship to acquaint your excellency with the miscon-
duct of an officer under your command in charge of the American schooner Shillelah, and for redress for
the misconduct of one of your own officers. Your excellency referred me to the President. These
circumstances seem to indicate a disposition on the part of your excellency not to treat my applications
with the respect to which I conceive them entitled, and give me reason to infer that I shall obtain {from
your excellency neither satisfaction nor explanation for injuries committed upon American citizens or
American property. Your excellency must not expect that I will remain passive if injuries are committed
and explanations refused or evaded. _

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roorico Pixro Guepes, Baron of La Plafa, :
Admiral Commanding the Naval Forces of his Imperial Mojesty at La Plata.

[Translation,]

Fricate Principe DeErIAL, Blarch 1, 1828.

Mosr Excerient Sik: Your excellency has had most thorough explanations on those subjects con-
cerning which 1 ought to give them; and about those which do not belong to me, questions are
unavailing, because the answers should come from those who are responsible.

What your excellency informs me the President might have said through the consul of the United
States In Montevideo is of.little import; he cannot prove it. I notified him that the English ship
Melpomene was in readiness for Buenos Ayres, a communication that had been made to me by a person
worthy of credit; and that the brig Rio came to be sold, as appeared from the letter of instruction (cauta
d’orders) found on board the schooner Shillelah, that she (the brig) probably would have the same
distinction which she (the schooner) had attempted, because the captain of the Rio was interested in the
schooner. That I bad been informed the brig got under way in the night to avoid giving bonds, but was
prevented from escaping by change of wind. I mentioned the making sail to run out in the night,
according to the information of persons in the harbor, by way of caution. I did not say, nor could I say,
that the brig was sold at Buenos Ayres, when, by the letter of instructions by the Shillelah, it appeared
that she came to be sold, and even had been offered to me, but it was not convenient for me to buy her.
It was the President who gave the orders; to him all communications relating to this matter ought to be
addressed; but my intimations to the President are not orders, nor are his mine.

I was informed by five witnesses that the mate (piloto) of the Shillelah drew the bed of the sergeant,
who commanded the detachment of soldiers on board, from the place where it had been from the first; and
that when he attempted to put it back in its place the mate opposed him even with threats. The
sergeant, being a man of great integrity, was put there when your excellency sent me to say that they had
burnt some water casks. The investigation of this business did not result to the credit of the mate; but
as there had been complaints before from the prizes, I wrote to the President, committing to him (as in
fact appertaining to him) all that concerned the police and security of the prizes; charge of the cargoes
only remaining with me, which should be confided to a prize-master and his subordinate to relieve him.
Hence your excellency should direct to the President and not to me; and this your excellency may under-
stand for the future.

No merchant vessel ought to be in the waters of a nation without submitting herself to the regula-
tions of the custom-houses; because, without regarding it as a measure adopted by all nations to prevent
fraud, it is always an attack on their authority.

Would it be permitted, even in time of peace, that a merchant vessel should anchor near one of the
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ports of the United States, or even on the coast, without entering and subjecting herself to the custom-
house regulations ?

From what your excellency says I feel assured that the order to require bonds is about to be repealed.
I, also, have had some indications of it. The counter order must arrive before long, perhaps by the packet,
or by the vessels of war I expect.

In this affair the captain of the James Birckhead would do better to allow the custom-house officers to
perform their duty; he has conducted in a manner so unusual and offensive that it is not to be expected
that 1t would meet the approbation of the President and the Government of the United States, should the
case reach them officially.

It cannot be shown that citizens of the United States, or of other nations, have suffered injuries. If
there have been cases of private individuals there are means of justice to sift them, and discover on which
side is the right; any other expedients are arbitrary; and, on that account, their practice being criminal,
they do not suit constitutional nations, such as ours. We are not in the state of war to decide such
questions by force; but if, unhappily, it should so happen, as I shall not be myself the person to break and
abuse the good harmony, my sorrow will not be so great, although I shall always regret it.

I answer thus the letter of your excellency more out of particular attention to your excellency than a
sense of duty, since these are not objects which belong to me to contest, as I have already shown; only 1
will not treat of the invalidity of the blockade, that being a matter on which we have already written
many times. Well it will be for the speculators that its invalidity should be verified.

I have the honor to be, with great consideration and respect, your excellency’s most obedient servant,

BARON DO RIO DA PRATA.

His Excellency Jaxes BiopLE,

Commander-in-chief of the Naval Forces of the United States on the Eastern Coast of South America.

Uxtrep States Frigare MacepoNiaw, off Montevideo, March 1, 1828,

Sir: I havereceived your excellency’s letter dated to-day. The ship James Birckhead is at present in
charge of an officer from this ship, and no violation of the revenue laws of Brazil can possibly take place.
If she continues here without subjecting herself to the regulations of the port it is because the master
has been deprived of his papers.

If the register of the James Birckhead be delivered to the consul of the United States, with whom the
laws of the United States require it should be deposited, and if assurances be given that bonds will not
be exacted when she is about to sail, I will immediately get the ship under way and conduct her into
the harbor, Should these propositions not be accepted, your excellency must be responsible for the con-
sequences of having forcibly and illegally taken from an American vessel a document without which
she cannot, with security, navigate the ocean.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.
His Excellency Sr. Roprico Pinto Guebpes, Baron of La Plata,

Admiral Commanding the Naval Forces of his Imperial Majesty at Lo Plata.

[Translation.]

Fricate Principe IntpERiAL, March 1, 1828.

Most ExceLLEnT S1r: In answer to your excellency’s letter of to-day, it becomes me to say that, be
the ship James Birckhead in the charge of whomsoever she may, she is not the less, on that account, a
merchant vessel, which came with clearances for this port; and for that reason her papers are lodged in
the hands of the authority that ought to operate on her, and to whom the delivery of the papers cannot be
refused without violence to good order.

No secondary authority can hinder a compliance with the orders of Government. As for the con-
dition that the ship be exempt from bonds before the order establishing them be abrogated, if 1s inadmis-
sible, and discovers an open opposition to compliance with it while it is still in force. Besides, that
condition ought not to be proposed to me, but to those charged with the execution of the order relating to
bonds.

As your excellency has a copy of the affirmative note of the Minister and Secretary of State of
Foreign Affairs of the Brazilian Empire to the consul of the United States at Rio Janeiro, it cannot be
long delayed; but until it does arrive, if the ship does not submit to the measures the custom-house ought
to pursue, the offence to the local authorities is confirmed and supported by your excellency, who will
remain responsible for it.

I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,

BARON DO RIO DA PRATA.

His Excellency Jaues BiprE,

Commander-in-chief of the Naval Forces of the United States on the Lastern Couast of South America.

Uxirep States Fricate MacepoNIAN, off Monfevideo, March 2, 1828,

Sir: T have the honor to state to your excellency that the register of a vessel is not a paper which
appertains to the custom-house, and cannot rightfully be taken away. .
I do not openly oppose a compliance with the order requiring bonds; I only detain the ship at
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the anchorage, without the jurisdiction of the local authorities, and where, consequently, she 1s not
subject to his jurisdiction. So says the President in his letter to the consul of the United States.

Your excellency has deprived the James Birckhead of a document indispensable to her security at
sea. In consequence thereof, if, when my officers and men are withdrawn, she dares not venture to sea,
but seeks safety in some neighboring port, the fault will be with your excellency.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

gervant,
JAMES BIDDLE.

His Excellency Sr. Roorico Pixto Guebes, Baron of La Plafa,
Admiral Commanding the Naval Forces of his Imperial Majesty af La Plata.

[ Translation. ]

Fricare Prixcipe Inrerisrn, Aarch 2, 1828.

Most ExcerLEnT Sir: As your excellency informs me that the President wrote to the consul of the
United States, I will again treat of the subject under this point of view.

‘When I saw the papers of the ship James Birckhead, finding that they should be examined by the
President, I told the captain that I had given them that direction, (the register is the most essential
that should be presented to the local authorities.) I asked the captain if he would go with the officer
that carried them; he said yes, and went on shore in the same boat with him.

To avoid another affair like that of the brig Rio, I wrote to the President, delivering the papers; and
adding that I neither did nor would express my opinion. The President returned me the papers, saying
that, as the ship had not gone in, (that is, where usually all go the convenience of the custom-house,)
and with respect to the bond she ought to give, as she was outside, the administrator of the cusiom-house
could not perform his duties of sealing the hatches and watching her; to me, who had the force, it belonged
to provide.

I replied to him that I was authorized to employ force against neutral merchant vessels only when
they did not permit themselves to be boarded, and when, under detention as prizes, they refused to
submit; and that, for neutral authorities, reason was the only force that could be employed. Seeing,
then, that he wished fo absolve himself from his duties, and to make me responsible for them, I returned
the papers to him and left the affair at his responsibility; because he returned them with the futile pretext
of their having been sent by me, for the reason, that, as the knowledge of the circumstances were properly
for him, so, also, was the decision.

Here, then, is explained to your excellency why I was, and shall be, unwilling to enter more into the
question, or into any other that, by its nature, belongs to the President. _

If the ship is now a greater distance, it is because she was conveyed, by military protection, from her
first anchorage, which the harbor of Monievideo offers to larger vessels, where your excellency and I am,
and on the coast, which ought to be subject to the police of the country in the branch appertaining to it.

If the President judges the ship to be without his jurisdiction, in his hands are the papers; he may
surrender them; he is not under my orders; our commands are independent of each other.

I have the honor to be, with great consideration and respect, your excellency’s most attentive servant,
BARON DO RIO DA PRATA.

His Excellency Jaames BiopLE,
Commander-in-chief of the Naval Forces of the United Slates on the Eastern Coast of South America.

Uximrep States FricateE MacEpoNiaN, off Montevideo, November 2, 1828,

Sir: In reply to your excellency’s letter of to-day, I state that, upon your excellency’s declining: the
propositions contained in my letter of the 1st instant, I requested the consul of the United States to offer
the same propositions to the President; and, as these propositions appear to me too reasonable not to be
accepted, I trust the difficulty in regard to the James Birckhead will in that manner be decided. I now
only await the decision of the President; and, in the meanwhile, if it is the wish of your excellency, I will
move the ships further out so as to be one league from the shore.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servant,
JAMES BIDDLE.

His Excellency Sr. Roprico Pinto GUEDES, Baron of La Plata,
Admiral Commanding the Naval Forces of hs Imperial Majesty at La Plata.

-

[Translation. J

Fricate Principe IypER1AL, Alarch 3, 1828.

Mosr Excertent Sir: It is not my province to designate the sltuations vessels of war of friendly
nations shall take in a port of the Empire; they have a right to choose one convenient to them, and from
me they shall have only attentions and assistance if necessary, and although this 1s a general rule, it is
50 in an especlal manner with regard to your excellency from the consideration in which I hold you.

But if your excellency treats of the distance of a league being the sea, and beyond the territorial
jurisdiction, besides the diversity of opinions on such a subject as to the degree of distance from the
coasts, (which I do not cite because they have a bearing on the question,) it is not {o be understood in
relation to harbors; and, in the present case, the ship James Birckhead having been further in and taken



1828.] AFFAIRS WITH BRAZIL. 111Y

thence under military protection, the fact would not be affected by her going then or now going to a

greater distance.
I have the honor to be, with great consideration and respect, your excellency’s very attentive servant,
BARON DO RIO DA PRATA.

His Excellency Jayses Bmpr,
Commander-in-chief of the Naval Forces of the United States on the Eastern Coast of South America.

The following copy of a letter from the Admiral to the President was enclosed in the preceding.

¥ricaTe Privcipe InpErIAL, March 2, 1828.

Your excellency having informed the consul of the United States that I had stated to you that the
brig Rio was bought by the Government of Buenos Ayres, which your excellency neither can prove nor
has even learnt from me, (perhaps your excellency confounds the brig with the English ship Melpomene,)
and having afterwards written a letter to the said consul declaring the ship James Birckbhead without
your jurisdiction, notwithstanding she has been and is in this port, as if for friendly nations I had other
force than that of reason, as already I have written to your excellency in reply to one of your letters,
your excellency counted as void all I had written to you in similar cases, only because in fact I sent you
the papers as falling under your competency to be examined and decided upon as might most conduce to
the service of his Imperial Majesty, your excellency may feel convinced that no other matter relating to
your excellency’s duties shall pass through my hands. Our authorities being distinct, the one from the

other, each ought to proceed according to his own opinion.

CoNsULATE oF THE UNITED StaTES, Monievideo, February 26, 1828.

SIR: 1 have been informed by the master of the ship James Birckhead, of Baltimore, which arrived
off this port yesterday from Rio de Janeiro, that the papers of his vessel were, soon after his arrival, taken
pmsselssion of by his excellency Admiral the Baron do Rio da Prata, and were by him sent to your
excellency.

It appears that this vessel was duly and legally cleared from the port of Baltimore, in the United
States, and subsequently from Rio de Janeiro, and I cannot conceive any motive for the seizure of her
papers while lying without the jurisdiction of this port. As the vessel is now in a very exposed situation,
liable to be driven to sea by stress of weather, and to other accidents which, under her present ciroum-
stances, would subject her to very serious embarrassments, I request that your excellency will be pleased
to cause the papers to be restored to the master or delivered over to me, unless sufficient reasons can be

assigned for their further detention.

I am, sir, with great consideration and respect, your excellency’s most obedient servant,
JAMES BOND.

His Excellency Don TroyMas (arcia pE ZuNica, President of the Province, &e., dc.

[Translation.}
MoxTEVIDEO, February 28, 1828.

Mosr IrnLustrious Sir: The undersigned, President of the Cisplatine Province, in answer to the note of
your worship dated the 26th of the current month, in which you reclaim the papers of the American ship
James Birckhead remitted to me by his excellency the admiral, commander-in-chief of the squadron
stationed in the Rio da Prata, bas to observe to his worship the consul that the said ship having been
cleared from Rio de Janeiro for Valparaiso, with permission to touch at this port, on information that she
had not yet entered the harbor as she ought, I referred the papers to his excellency the admiral aforesaid,
not judging her to be under my jurisdiction.

But the admiral remitted the papers to me again, making the responsibility rest on me, in conse-
quence of which I intimated to the captain of said ship, through the captain of this port, that he should
come into the harbor, which intimation he did not observe, contending that he would not obey it as long
as remained unclouded any agreement I might have to make with the commodore of his nation, which,
in truth, has not been made. I see here an American ship, the Birckhead, with a clearance for this
port and Valparalso; she brings despatches from the custom-house fo this, in which it is recommended to
enforce in relation to this vessel the formalities established by the laws; I think, therefore, that this ship
ought to have acceded to the intimation given through the captain of the port.

I hope your worship, taking into consideration my exposition, will take the necessary measures to
keep uninterrupted the good harmony which happily exists between the two nations, and which, at the
cost of the great sacrifices, I shall always preserve in the fulfilment of the Sovereign’s determinations,

which alone govern my principles.

God preserve your worship. THOMAS GARCIA DE ZUNIGA
A .

His Excellency Jaxes Boxp.

CoNsuLATE oF THE UNTrED STATES, Monfevideo, March 1, 1828.

Mosr Exceriext Sir: I have the honor to acknowledge the veceipt of your excellency’s note of
yesterday, in answer to mine of the 26th ultimo, respecting the seizure and detention of the papers of the

ghip James Birckhead.
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I regret to say that your excellency’s note does mnot furnish either a satisfactory explanation or a
sufficient argument in justification of the proceeding.

The reason which appears to be assigned is, that as the vessel was cleared for this port she ought to
enter it. A clearance for any particular port does not imply a positive obligation to proceed thither; nor
would the master of the vessel incur any penalty by going to another should he deem it expedient to do
s0. In the present instance the vessel was cleared for Valparaiso, with permission to go to Montevideo;
and, as the captain was informed, on the authority of an official note received on the 16th of January last,
by the consul of the United States at Rio de Janeiro, from his Imperial Majesty’s Minister for Foreign
Affairs, that orders had been sent to this place to suspend the execution of the Imperial Order of the 6th
of November exacting bonds from neutral vessels leaving this port, he intended to avail himself of this
license, and endeavor to dispose of his cargo at this port without proceeding further; and so confident was
he that the restrictions were removed, that it was only owing to the circumstance of his arriving in the
night that he did not come directly in. Finding, however, that the regulation was still in force, he
declined subjecting himself to its operation, and very properly refused to comply with the orders of the
captain of the port while he was, as your excellency admits, without its jurisdiction.

I am authorized to declare, on the part of the captain, that if your excellency will return the papers
and give an assurance that the vessel will be permitted to leave the port without giving bonds, she will be
brought into the harbor, and, as soon as the cargo can be disposed of, will return to Rio de Janeiro.

I beg your excellency to accept the assurance of my high consideration and respect.

JAMES BOND.

His Excellency Don Troxas Garcia bE ZoNica, President of the Province, de., de.

[Translation. ]

MontEviDEO, March 3, 1828.

Mosr IrLustrious Sir: When I received the note of your worship, dated yesterday, I bhad already
remitted the papers of the ship James Birckhead to his excellency the Commodore of the United States,
James Biddle, Esq., who had required them of me, being myself desirous of preserving the best harmony
with the constituted authorities of the United States, in spite of the responsibility which falls on me by
delivering up the said papers.

Without the ship’s coming into the harbor, with all confidence in the rectitude of the principles of the
same, excellent sir, and of your worship, 1 have acceded to your request, certain that neither he nor your
worship will permit the authority of this Presidency to be troubled, and that you will cause the said ship

fo come into this harbor, where no prejudice can arise to her.
I have the honor to renew my assurance to your worship of the high consideration and respect with

which I am your worship’s most attentive servant, ~
THOMAS GARCIA DE ZUNIGA.

His Excellency Jases Bonb.

Unirep States Fricate MAcEDoNIAN, off Montevideo, March 1, 1828,

Sir: His excellency Admiral Rodrigo Guedes, Baron of La Plata, commander-in-chief of the naval
forces of his Imperial Majesty at La Plata, &c., &c., &c., took from the master the register of the American
ship James Birckhead, now at this anchorage; and, upon my application to him fcr it, he states that he
has transmitted it to your excellency. I have, therefore, the honor to request that your excellency will be

pleased to send me this register. _
I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

servanf,
JAMES BIDDLE.
His Excellency Don TroMas GarciA DE ZuRica, President of the Province, &c., &e., &e., Montevideo.

[Translation.]
Moxtevioeo, March 2, 1828.

Mosr Irvusrriovs ANp Mosr Exceriesr Sm: I have the honor to acknowledge the receipt of the
respectable communication of your excellency dated yesterday, in which your excellency requests the
papers of the American ship James Birckhead, which were remitted to me by his excellency the admiral,
Baron of the river Plate; and notwithstanding this Government is in communication with Mr. James
Bond, the consul of your nation, of which 1 consider your excellency already informed, with all the high
consideration and respect which the dignity of your excellency merits of me, you oblige me, full of all
confidence, to satisfy your desires, having the honor to enclose your excellency said papers, certain that
your excellency, on your part, convinced of the just reasons which I have already shown, will not permit
the decorum of this Government to be compromitied, and the Sovereign’s determinations to be without

effect.
I flatter myself with having this occasion to manifest to your excellency the estimation and respect

with which I am your excellency’s very attentive servant, ~ -
THOMAS GARCIA DE ZUNIGA.

Most Excellent and Most THustrious Sr. J AMES BIDDLE.
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Uxrirep States FricatE MacepoN1AN, off MHonfevideo, darch 4, 1828.

Sik: T am honored to-day with your excellency’s letter of the 2d instant, remitting to me the register
and other papers of the American ship James Birckhead. The register I have transmitted to the consul
of the United States, with whom the laws of the United States require it should-be deposited.

As soon as I was informed by the admiral that to your excellency, and not to himself, reclamations
were to be made in the case of the James Birckhead, I requested the consul of the United States to assure
your excellency that, if the ship’s register was returned, and assurances given that bonds would not be
exacted when the ship was about to sail, I would at once send the James Birckhead into the harbor.
Upon the subject of the bonds your excellency, in writing to the consul of the United States, is silent.
But the admiral informs me that, although he is at present not authorized to dispense with the bonds, he
is certain, from intimations already received from his Imperial Majesty’s (Government, that repealing
orders will come in the British packet, or the ships-of-war he expects soon to arrive from Rio Janeiro.

I have before me a copy of a letter from the Marquis of Aracaty to Mr. Wright, the consul of the
United States at Rio Janeiro, under date of the 16th of January last, in which his excellency assures
Mr. Wright that orders had been despatched to Montevideo for the repeal of the bond regulation.

Convinced, under these circumstances, that orders for the repeal of the bond regulation must be
received before the James Birckhead can be ready to sail, and relying upon the assurance contained in
your excellency’s letter to the consul that no prejudice shall arise to the ship, I have ordered her to be
conducted into the harbor, and she will weigh as soon as the wind permits.

I have the honor to be, with great consideration and respect, your excellency’s most obedient, humble

gervant,
JAMES BIDDLE.
His Excellency Don Troyas GArciA DE ZuRiea, President of the Province, &c., &e., dc., Montevideo.

20rH_CoNGREsS. ] No. 500. | [ 1st SESSION.

ON CLAIMS FOR INDEMNITY FOR SPOLIATIONS BY FRANCE PRIOR TO 1800.

COMMUNICATED TO THE SENATE MAY 24, 1828.

Mr. CaayBeRs, from the Select Committee, to whom were referred the several petitions and memorials of
those persons who have lost property by French spoliations prior to the year 1800, praying for in-
demnity from the United States, made the following report:

The petitioners claim redress from the Government for losses sustained by the capture and condemna-
tion of their vessels and cargoes by the French Government prior to the convention of 1800, and for which
they allege the United States, by that convention, received consideration.

The petitioners form a portion of a class of individuals whose claims are entitled to the most deliberate
consideration, as well because of the large amount involved as of the magnitude .and importance of the
principles upon which their pretensions are founded. The committee are not in possession of information
which enables them to ascertain the extent of the claims with accuracy, but find that it has been variously
estimated on different occasions, by those who had acquired some knowledge of the subject, to be from
eight to fifteen millions of dollars.

The amount involved, large as it may be, is not, however, more calculated to invite the serious con-
sideration of the Government than the very intimate connexion this subject has with the most important,
and, perhaps, the most delicate events in the history of the nation. It is an incident to the Investigation
of these claims, not perhaps of fortunate influence to their final adjustment, that they date their existence
from, if they do not owe their being to, that period in which the rights of the nation, however well under-
stood, or the just demands of our citizens, however well urged, could not be enforced against the other
nations of the world by the same efficient means which, happily, we now possess. Xmerging from a long
and expensive war, and from a state of colonial dependence, without the means of discharging even the
obligations which secured the faithful services of her soldiers, without a naval force, and without a pros-
pect of resources to provide the materials for another conflict, the United States, at the close of the war
of independence, and for some years after, could find less inducement to be withdrawn from a peaceful
attitude than at any other period during her existence as a nation.

But whatever recollections may be connected with these claims, they are now presented to the justice
of the Government; and neither their amount on the one hand, nor the delicacy of reverting to scenes of
national infancy and weakness on the other, can excuse us from the duty of a full and candid examination
of their character, and an equitable decision upon their merits.

In the performance of this duty the committee will introduce no other facts than such as are believed
necessary to make intelligible the views they have presented. The voluminous documents transmitted to
the Senate with the message of the President of the United States of the 20th May, 1826, containing a
history of the transactions connected with the subject, cannot be embodied in a report. To the information
contained in these documents, as also to the facts set forth in a report of a committee of the Senate of
8th February, 1827, the committee refer in general terms, confining themselves to the introduction of such
facts as are believed necessary to an understanding of the opinions which the committee have adopted.

The operation of the treaties of 17'18 between the United States and France being at the foundation
of most of the questions involved in this subject, the committee will briefly advert to the facts connected
with those treaties.

The co-operation of some of the established Governments of Europe, in the early stages of the war of
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independence, was an object of the most anxious solicitude to the sages who directed the councils of this
then infant nation, and pursued by them with a perseverance exceeded only by the dangers which must
have ensued from disappointment. The injury threatened to our enemy by the loss of these States was
too great to allow nations, habitually her rivals, to continue unconcerned spectators of the contest of
which the colonies were the prize. The hopes of our people were directed more particularly to France,
whose real interests, united with Iong-cherished prejudices, all led her to aid us in a struggle for national
existence. France af that time was in a state of profound peace with England, and the mutual obligations
of existing treaties imposed serious restraints on her disposition to assist us; and to induce her to gratify
omi*l appeal 1n its whole extent required the tender of some motive more powerful than those treaty
obligations.

gShe had favorably received our first overtures to her aid; had opened her ports to our commerce; had
offered every facility to uninterrupted intercourse with her people and the other friendly nations; and had
openly proceeded to encourage our efforts by every means consistent with her treaties with the enemy,
and had furnished, through ber secret agents, succors of money and stores in the most dark and doubtful
period of the war. But it was of the last importance to the interests of this nation that a more decisive
and effective step should be taken by the French Government.

The common principles of policy which guide all nations, taught France to await the development of
the moral, political, and physical resources of a people who had so lately claimed the right and the power
of self-government.

No sooner had the patriotic fervor of our citizens effected some of those great achievements which
crowd the history of our revolutionary conflict than the restraints which policy had imposed upon the
Government of France yielded to the large and liberal offers presented by the American nation.

Our envoys were authorized to concede the most important and valuable commercial advantages, to
commit the American Government to furnish means in provisions to the amount of $2,000,000, and in
naval force to the amount of six frigates, manned and fitted for service, and any other assistance in their
power 1o prosecute a war against the British West India possessions for the benefit of France, to whom,
in the event of conquest, they were to belong.

The 11th and 12th articles of the treaty of alliance of 6th February, 1778, are in the following words:

“ArticLE 11. The two parties guarantee, mutually, from the present time and forever, against all
other Powers, to wit: the United States to his most Christian Majesty the present possessions of the
Crown of France in America, as well as those which it may acquire by the future treaty of peace; and
his most Christian Majesty guarantees, on hig part, to the United States their liberty, sovereignty, and
independence, absolute and unlimited, as well in matters of government as commerce, and also their
possessions, and the additions or conquests their confederation may obtain during the war from any of
the dominions now or heretofore possessed by Great Britain in North America, conformable to the fifth
and sixth articles above written, the whole, as their possessions, shall be fixed and assured to said States
at the moment of the cessation of their present war with England.

“ArmicLE 12. In order to fix more precisely the sense and application of the preceding article, the
contracting parties declare that, in case of a rupture between France and England, the reciprocal
guarantee declared in the said article shall have its full force and effect the moment such war shall
break out, and if such rupture shall not take place, the mutual obligations of said guarantee shall not
commence until the moment of the cessation of the present war between the United States and England
shall have ascertained their possessions.”

~ The treaty of amity and commerce of the same date contains, amongst others, the following pro-
visions:

“ ArricLe 17. It shall be lawful for the ships-of-war of either party, and privateers, freely to carry
whithersoever they please the ships and goods taken from their enemies, without being obliged to pay
any duty to the officers of the admiralty or any other judges; nor shall such prizes be arrested or seized
when they come to or «onter the ports of either party; nor shall the searchers or other officers of those
places search the same, or make examination of the lawfulness of such prizes; but they may hoist sail
at any time, and depart and carry their prizes to the places expressed im their commissions, which the
commanders of such ships-of-war shall be obliged to show. On the contrary, no shelter or refuge shall
be given in their ports to such as shall have made prize of the subjects, people, or property of either of
the parties; but if such shall come in, being forced by stress of weather, or the danger of the sea, all
proper means shall be vigorously used that they go out and retire from thence as soon as possible.”

“ ArTICLE 22. It shall not be lawful for any foreign privateers, not belonging to subjects of the most
Christian King, nor citizens of the said United States, who have commissions from any other Prince or
State in enmify with either nation to fit their ships in the ports of either the one or the other of the afore-
sald parties, to sell what they have taken, or in any other manner whatsoever to exchange their ships,
merchandises, or any other lading; neither shall they be allowed even to purchase victuals, except such
as shall ’ge necessary for their going to the next port of that Prince or State from which they have com-
missions.

The committee do not deem it necessary here to introduce the other provisions of these treaties.
Their influence, and the faithful observance of her plighted engagements on the part of France, are facts
as familiar to all as is the fact that ‘““the essential and direct end of the alliance, to maintain effectually
the liberty, sovereignty, and independence, absolute and unlimited, of the United States,” was gloriously
and triumphantly accomplished.

After the peace of 1783 the rapid advance of the American nation to wealth and power soon placed
it 1n a situation no longer to feel the want of guarantees for its independence from any other arm than
that of ifs citizen soldiers. In the multiplied pursuits and interests of its citizens, the inconveniences
arising from the partiality which characterized the treaties with France became obvious. It was not,
however, until the occurrence of a war in which France was a party and the United States neutral that
these treaties began to produce effects which promised to France the greatest advantage and were the
most offensive to the United States.

The committee do not assume the duty of deciding whether the war which succeeded the French
revolution was offensive or defensive on the part of France. It is known that this question agitated the
councils and divided the opinions of the great statesmen of this country at that period. It is not now to
be doubted, however, that from the early stages of the French revolution the most flagrant acts of
hostility were systematically, though sometimes secretly, perpetrated against the people of that nation
by the neighboring Powers, in which England was most enthusiastically engaged, impelled by the
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recollection of ancient animosities, as also by alarm at the dangers which threatened the settled Govern-
ments of Europe from the political doctrines which that revolution proposed to sanction.

England was at first secretly, and afterwards openly, a party to the league of 1791, which contem-
plated an invasion of France and a partition of a portion of her territory. Arms and supplies were furnished
by her to the emigrants who were in open hostility to France; a ministerial order directed the detention of
French and neutral vessels in British ports bound to France; the British Parliament prohibited the exporta-
tion of provisions to France, and anthorized aliens to be sent out of the country; French vessels endeavoring
to escape from ports taken possession of by their enemies were seized and sent into England and detained;
and, lastly, the French minister received a peremptory order to quit the British Kingdom.

During these transactions, it was not alleged that England had been provoked by a war against her
in name or in fact. France, excited by a furious revolutionary spirit, goaded by oppression and insult
from abroad, and by all the worst passions which are elicited in civil convulsions, declared and entered
upon the war with a temper unrestrained by the laws which the common consent of nations has enacted
to lessen its mischiefs and protect those who are not parties to it.

This exasperated feeling on the part of France was cultivated and increased by the occurrences
which succeeded her declaration of war on the 1st of February, 1793. The maritime superiority of her
cnemies enabled them to inflict upon her the most distressing injuries, and sometimes of a character to
countenance the application to them of the language used in ome of the French decrees, in which they
were declared to be “means disapproved by the laws of humanity and by those of war.” The course of
policy which prevailed in the United States did not dissipate the irritation which existed in France.

By the 17th article of the treaty of commerce it will have been seen that French armed ships and
privateers, with their prizes, were to receive shelter and protection in our ports, and that our officers were
not to seize or search them, or make examination concerning the lawfulness of their capture; while no
shelter or refuge was to be given to her enemy’s ships, but they were to be made to leave our ports as
soon as possible, when forced in by stress of weather or dangers of the sea.

The consular convention of 14th November, 1788, had given to French consuls jurisdiction in speci-
fied civil cases, as also authority to arrest marine deserters.

In virtue of these stipulations French prizes found safe refuge in our ports; they were brought in,
condemned, and sold here; commissions were issued, or at least delivered, by French consuls to privateers,
and letters of marque, which were here fitted out and armed. These imporiant interests were effected with
the greater facility from the strong sympathy of a large portion of the American people, arising from a
recollection of the efficient aid derived from France in the prosecution of our revolutionary struggle, and
from the actual sufferings and injuries then experienced by the people of that country. A civil war
raging in her bosom, the horrors of a famine in prospect, an actual and almost total failure of her crops,
and a powerful league of the nations of Europe against her, openly avowing their determination to starve
lier into submission, did not fail to revive and bring into the liveliest operation every remains of generous
feeling: which their associations and a community of dangers and services had awakened in America.

The advantages to France from the freaty provisions alluded to, In the state of things which has
been described, did not escape the observation of England, and complaint and remonstrance unceasingly
announced to our Government the dissatisfaction with which she witnessed the progress of their opera-
tion. Another subject, of very serious consideration, could not fail to present itself to the notice of our
Government. The exposed condition of the French colonial possessions to which the treaty guarantee
had reference, and the possible or probable demand for the fulfilment of that guarantee, might embarrass
the nation to an extent which it was difficult to anticipate. Whether, by the fair import of the treaty and
the true character of the war, the obligation was imposed on the American nation, in conformity to
established principles of international law, to furnish the aids contemplated in the treaty, or whether the
casus feederis did not exist, the committee do not feel themselves called upon to decide. Whatever might
be the decision of an impartial Government or statesman, 1t will at once occur that France, in the excited
condition of her councils, could find motives as well as arguments to convince herself; and that the only
alternative would be to concur with France, and be at war with her enemies, or to differ with France,
and be at war with her.

It was the opinion of those who directed the policy of this country that a proclamation of.perfect
neutrality, to be enforced as far as possible, would lessen the difficulties which were presented. The
attempt to enforce a neutral policy did not satisfy the expectations of ¥rance. She had before enjoyed,
in fact, as she had claimed of right, the benefits of the treaty stipulations which did not belong to her
enemy; and the profession of neutrality was soon followed by measures which deprived her citizens of
advantages too Important to be abandoned without complaint.

The negotiation with England, and the conclusion of the treaty of 19th November, 1794, were addi-
tional causes of displeasure to France. She contended that the United States had thereby surrendered
to England the right to capture our ships prosecuting a voyage to or from France, or her possessions,
and sanctioned not only by the provisions of our treaties of 1778, but by the acknowledged laws of
nations; that the articles of contraband were enlarged and extended beyond the list acknowledged by
the existing practice of nations; and that facilities were granted in our ports and waters to British armed
ships and their prizes, in direct violation of our ancient treaties with her, and calculated to operate 1njuri-
ously to her upon the war then existing. The actual change required by the United States in the prac-
tice before pursued by French citizens in relation to rights claimed and exercised by them, as secured by
the treaties of 1778, and referring to the provisions of the treaty of 1794, with England, for the founda-
tion on which it was made, most certainly resulted in the great injury and loss to the owners of their
private armed ships, and lessened materially the extent of their hostile maritime operations against their
cnemy. One instance, found in a report of the Secretary of State to the President, will illustrate the
position that such change was made. That report says: “The 24th article of the British treaty having
explicitly forbidden the arming of privateers and the selling of their prizes in the ports of the United
States, the Secretary of the Treasury prepared, as a matier of course, circular letters to the Collectors, to
conform to the restrictions contained in that article as the law of the land. This was the more necessary,
as, formerly, the Collectors had been instructed to admit to an entry and sale the prizes brought into our
ports.”

The committee repeat, it is not their purpose, and is not conceived to be their duty, to approve or
censure the policy pursued by the United States. It is a part of the history of that period that great
division of opinion on these subjects prevailed amongst the best and wisest men in the nation. To the
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merits of the claims now presented, it is not important on which side of that agitated guestion truth was
to be found, as the committee will hereafter have occasion to show.

France, whether justified or not by the conduct of the United States, did, in fact, assume, as the
foundation of her preceedings, that we had violated our treaty stipulations, and, in effect, if not in form,
had made ourselves auxiliaries fo the war carried on against her. Decrees and orders of the most violent
and destructive character, in acknowledged opposition to her treaties, and, in truth, in opposition to the
laws and usages of civilized warfare, were, from time to time, enacted against our commerce, and enforced
under circumstances which put at defiance all hope of escape from their ruinous provisions. Repeated
remonstrances produced either no effect whatever or a temporary suspension, which only served to invite
our merchants to the ocean, when new decrees, passed without notice and of immediate operation, swept
away the property of iis unsuspecting owners. Attempts at negotiations with the French Government
having proved abortive, the United States, by various legislative acts, made provision for the protection
of our commerce, and to repel the aggressions and injuries of which our citizens complained. Naval
armaments were directed; appropriations were made to put the ports and harbors in a state of defence,
and to raise a military force. The strongest measures adopted by the American Government are to be
found in the acts of Congress declaring that the United States were of right freed from the stipulations of
her treaties with France, and that the same should not be thenceforth regarded as obligatory on the
Grovernment or citizens of the United States; and authorizing the commanders of United States vessels or
private ships, armed and commissioned, to capture armed French ships on the high seas.

Under these acts of Congress, and the Executive instructions made in pursuance to their provisions,
it 1s known that eighty-four French vessels were captured, of which one was sunk; eleven were restored
because not armed; sixty-eight (valued at not less than $600,000) were condemned, one-half to the captors
and the other to the United States, and four public ships were either delivered up to the French or paid
for under the convention of 1800. During the period of these hostile operations, the French Government
uniformly declared its unwillingness to change the relations of peace which had existed, nor did they at
any time admit those relations fo have been changed. 'There was no period during which they did not
receive and accredit a representative from the United States. After the recall of Mr. Monroe, when the
excitement produced in France by circumstances connected with the British treaty was at its extreme, the
French Government refused to receive Mr. Pinckney, who was sent out as his successor, and for a time
withdrew their envoy from this country. At the same time, however, Mr. Skipwith was resident in Paris,
the acknowledged consul general of the United States, and it is believed that, during nearly the whole
period of our difficulties, an officer of the same grade also represented the French Government near the
United States. The relations which existed between the two nations, in the interval between the passage
of the several acts of Congress before referred to and the convention of 1800 were very peculiar, but, in
the opinion of the committee, cannot be considered as placing the two nations in the attitude of a war,
which would destroy the obligations of previously existing treaties. This opinion, however, is by no
means a material link in the chain of facts and arguments by which the conclusion adopted by the
committee is sustained. A very large proportion of the spoliations committed by France were prior to
the acts of Congress of 1798; the several decrees of July 2, 1796, November 27, 1796, February 1, 1797,
March 2, 1797, November 13, 1797, and January 18, 1798, had destroyed our commerce, and left little or
nothing to be thereafter lost. i

The Injuries growing out of these decrees were inflicted during a period when the operation of the
treaties was not matter of question. But again it may be remarked, that the violations of our neutral and
maritime rights not only gave to the citizens of the United States just claim to redress by virtue of treaty
stipulations, but they were such as to justify the United States to demand of the French Government
ample remuneration, upon the acknowledged principles of international law, the plainest provisions of
which were outraged by the decrees of France and the conduct of her authorized agents and citizens.
Putting aside, therefore, the consideration of conventional engagements between the two nations, the
right of our citizens to indemnity was absolute, and the Government which was instituted for their
protection, and emphatically for their protection against the wrongs commitfted by foreign Governments,
was the legitimate organ through which the indemnity was to be sought. This duty was too obvious
and imperative to be neglected. A disposition on the part of IFfrance to terminate their differences with
us was promptly met by a renewed mission, clothed with ample power. The discussions which occupied
the ministers on this occasion were full of interest to both nations, and to none as interesting as to those
numerous sufferers whose claims are now under consideration. The protection of the claimants who now
present themselves to the Senate was the very first object of the American Government. The instructions
to her envoys commence with a reference to this leading topic:

“GGENTLEMEN: You have been witnesses of the enduring patience of the United States under the
unexampled aggressions and hostilities authorized and sanctioned by the French Republic against the
commerce and citizens of the United States. And you are well informed of the measures adopted by our
Government to put a stop to these evils, to obtain redress for the injured, and real peace and security to
our country. And you know that, instead of relief, instead of justice, instead of indemity for past wrongs,
our very moderate demands have been immediately followed by new aggressions and more extended
depredations.”

The first in order as in importance amongst the objects of their attention, is then noticed by their
instructions, thus:

“Irst. At the opening of the negotiation you will inform the French ministers that the United States
expect from France, as an indispensable condition of the treaty, a stipulation to make fo the citizens of
the United States full compensation for 2ll losses and damages which they shall have sustained by reason
of irregular or illegal captures or condemnations of their vessels and other property, under color of
authority or commissions from the French Republic or its agents.”

The American envoys found no difficulty in obtaining from the French ministers an acquiescence in the
principle of compensating the claims of our citizens, but they too had claims alleged to be founded on
contract, treaty, and the laws of nations; and their earliest proposition suggested *that the first object
of the negotiation ought to be the determination of the regulations and the steps to be followed for the
estimation and indemnification of injuries for which cither nation may make claim for itself, or for any of
its citizens. And that the second object is to assure the execution of treaties of friendship and commerce
made between the two nations, and the accomplishment of the views of reciprocal advantages which
suggested tnem.”

In the progress of the discussions, the anxiety of the American Government to avoid the onerous
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stipulations of the ancient treaties, and the unwillingness of France to yield the already important and
daily increasing advantages secured to her by their provisions, opposed the most alarming difficulties to
an adjustment. Large pecuniary advances proposed by the American envoys were insufficient to induce
France to relinquish the benefits which she claimed by an adherence to the treaties of 1778 and 1788. It
was then the American Government found in the claims of her citizens the means of effecting a result
to which her pecuniary offers were inadequate, and to relieve herself from obligations of which it may
be said it was as impossible to estimate their extent as it was dangerous to the peace and interest of
the nation to allow their continuance.

It was declared by the French minister to be “ their intention to reserve to France the right of choice
between the restoration of her privileges (by the treaties) and the payments of indemnities which may
be brought against her, so that they have never supposed that she would enjoy privileges without payment
of indemnities, or could pay indemnities without the enjoyment of privileges,” “since ¥rance regards
those privileges as an advantage peculiar to her, and for the abandonment of which she may stipulate as
she deems proper.”

The American envoys, conforming to the views of their Government, whose just right to make the
claims of its citizens conducive to the accomplishment of great objects of national interest 1s conceded,
properly availed themselves of the only motive sufficiently operative to withdraw France from the deter-

mined perseverance with which she adhered to the treaties.

They proposed as the basis of the convention—

““1st. The former treaties shall be renewed and confirmed.

““2d. The obligations of the guarantee shall be specified and limited, as in the first paragraph of their
3d proposition of the 20th of August, [which is] 3d. The mutual guarantee in the treaty of alliance shall
be so specified and limited that its future obligation shall be on the part of France, when the United
States shall be attacked, to furnish and deliver at her own ports military stores to the amount of one
million of francs; and, on the part of the United States, when the French possessions in America, in any
future war, shall be attacked, to furnish and deliver, at their own ports, a like amount in provisions.

‘“3d. There shall be mutual indemnities, and a mutual restoration of captured property not yet
definitively condemned according to their 5th and 6th propositions of that date.

‘““ 4th. If, at the exchange of ratifications, the United States shall propose a mutual relinquishment of
indemnities, the IFrench Republic will agree to the same; and in such case the former {reaties shall not
be deemed obligatory, except that, under the 17th and 22d articles of that of commerce, the parties shall
continue forever to have for their public ships-of-war, privateers, and prizes, such privileges in the ports
of each other as the most favored nation shall enjoy.”

The answer to these propositions will fully evince the influence of the claims of American citizens in
effecting what the offer of a very large amount of money had not been sufficient to accomplish. The
French ministers say: _

““They accede to the proposition of the first article.

‘““The second cannot be admitted, unless the 4th article give to the French Republic the assurance
that, if she propose to the United States the reciprocal relinquishment of indemnities, this proposition will
be accepted, notwithstanding the relinquishment of the right of guarantee, setting aside the treaty of
alliance and the privileges resulting from the 17th and the 22d articles of the treaty of commerce. If
the 4th article do not contain this stipulation, neither can this 4th article nor the 2d article be admitted.

““The third seems to require some explanation.

“The French ministers are of opinion— .

““1st. That the regulation of indemnities for prizes captured, and which shall have been condemned
at the time of the signing of the treaty, shall apply to individuals.

‘““2d. That the vessels or national ships taken shall be respectively restored or paid for.

“3d. That prizes captured from individuals and not tried at the time of the signature of the treaiy
shall be tried according to the provisions of the treaty of 1778, by the most exact interpretation thereof
that can be properly given.

“The 4th article 1s inadmissible, as has been before observed, unless it offer to France the same right
as the United States, and unless it maintain the ancient treaties with the exception of the obligation of
guarantee and of privileges.

“To fulfil this object, and to confirm the 2d article, the 4th article must be expressed in these terms,
or others of equal force: ‘If, at the exchange of ratifications, the United States offer to the French
Republie, or if the IFrench Republic offer to the United States, the reciprocal relinquishment of indemni-
ties, the proposition shall be accepted; and in this case the obligation of guarantee arising out of the 11th
article of the treaty of alliance, and the privileges resulting from the 1'7th and 22d articles of the treaty
of commerce, shall be reduced to the privileges which the most favored nation may enjoy.’”

The envoys approach the subject of a relinquishment of American claims with a caution suggested
by their value and amount, as well as by the peculiar solicitude for their adjustment indicated in their
instructions; and, as if unwilling to assume the responsibility of a positive abandonment of them, even
on the terms of a surrender by France of reciprocal claims of her citizens and the obnoxious treaty
obligations, they propose an arrangement which shall reserve that most important question for the
deliberate decision of those who, by the Constitution, are intrusted, in the last resort, with the authority
to regulate the terms of our national relations.

The convention ultimately formed, in connexion with the facts occurring in the progress of its ratifi-
cation, will be found to have produced the precise state of things contemplated by the 4th proposition of
the envoys. The second article of the convention, concluded September 30, 1800, for the avowed purpose of
recognizing, reserving, and postponing the mutual claims for indemnities and ancient treaty obligations,
declared as follows: '

‘““ArticLE 2. The ministers plenipotentiary of the two parties not being able to agree at present
respecting the treaty of alliance of February 6, 1778, the treaty of amity and commerce of the same date,
and the convention of November 14, 1788, nor upon the indemnities mutually due or claimed, the parties
will negotiate further on these subjects at a convenient time; and until they may have agreed upon those
points the said treaties and convention shall have no operation, and the relations of the two countries
shall be regulated as follows.”

‘The convention, with this article included, was ratified by the French Government, and by that act
the claim to indemnities was certainly admitted, and a pledge given to negotiate at a future period, and
provide for their payment.
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The Senate of the United States, when the convention was submitted to them, ratified it, after first
expunging the second article, and inserting an article limiting its duration to eight years.

When this ratification was presented to the Irench Government, the modifications made by the
American Senate were reluctantly assented to, with the express declaration and provision that, by the
retrenchment of the second article, the two States renounce the respective pretemsions which are the
object of the said article. .

Mr. Jefierson had become the President of the United States in the interval between the ratification
by the American Senate and the last ratification by France, and the ratification by the First Consul of
I'rance not being pure and simple, in the ordinary form, he thought it his duty, to avoid misconception, to
ask a second advice and consent of the Senate.

That Mr. Jefferson believed the French ratification, in the mode returned, entirely consistent with
the altered state of the convention, will appear from a communication of Mr. Madison, Secretary of State,
to Mr. Livingston, then envoy to France, under date of December 18, 1801, in which he says: “I am
authorized to say that the President does not regard the declaratory clause as more than a legitimate
inference from the rejection by the Senate of the second article.”

The Senate resolved that they considered the said convention as fully ratified, and the President
thereupon promulgated it in usual form.

The American claimants were from that period deprived, by the act of their Government, from all
right to indemnity from France. They do not complain of the measure of their Government in applying
thelr claims to the discharge and satisfaction of reciprocal claims due to the citizens of France, or to
purchase an exemption from onerous and offensive obligations due by the ancient treaties from the
American to the French Government. They admit the authority and applaud the prudence which was
exercised so advantageously for the general interest of the whole nation by the expenditure of means or
property of a portion of its citizens, But they allege that the national faith, and the principles of national
Iaw, entitle them o expect remuneration for property thus disposed of, and for the recovery or indemnity
whereof they would have had an acknowledged right against France, but for the satisfaction made
f.herefor by Irance to the American Government, and the relinquishment consequent upon that satis-
action.

" It 1s believed no principle can be more plain than that a Government taking possession of private
property, and appropriating it to public service, 1s bound to compensate the owner. The Constitution of
the United States has not, however, allowed this obligation to rest nupon the authority of international
law, but has sanctioned, by an express provision, the most sacred regard to the inviolability of private
property. Its language is: “Nor shall private property be taken to public use without just com-
pensation.”

The committee have before intimated an opinion that the merits of these claimants are not dependent
upon the considerations of policy or propriety which may have been observed or violated by the United
States in their intercourse with France during the period of the aggressions complained of. The com-
mittee have assumed, onthe authority of the concurring concessions of both the Governments, that the
edicts of France, and the manner of their execution, were in direct hostility to the plain and admitted
provisions both of the treaties and the laws of nations. If, ithen, these unauthorized captures of the
property of our citizens were made without the palliation which might be furnished by the existence of
just cause of complaint against the American Government, the conduct of France is, by so much the more,
palpably culpable, and the unprovoked character of the aggression should remove all objection to the
claim for indemnity. If, on the other hand, the United States, by a course of policy arising out of a
cherished hostility to France, or a partiality to her enemy, or from any other cause, had given to the
I'rench Government just occasion of complaint or for reprisals, it would seem to result that the American
Government should not now oppose a declaration of its own unwise policy to -the claims of its unoffending
citizens, whose property has been the victim of its own errors, and especially when, after the acknowl-
edged impolicy of the Government by which the loss had been made to fall upon its innocent citizens,
that Government had derived, from the property lost, the means of discharging itself, not only of the
consequences of these errors, but also of other most important obligations.

The great difficulty with which the committee feel themselves pressed is to present to the Senate a
fair and satisfactory estimate of the amount of loss sustained by our citizens, and the amount of gain to
the Government.

In obeying the constitutional injunction to make just compensation, the committee do not believe the
Government ought to grant, or the claimants to expect, a sum equal to the actual value of the property
lost. The standard by which to arrive at a more accurate estimate of the just compensation, would seem
to be formed from the probable benefit arisitlg to the claimants, if their rights had remained to them
unappropriated by the Government, and by the probable amount which the Government would have been
required to expend, to effect the objects gained by the application of the claims. The difficulty of coming
to a precise result in the investigation of either of these topics will be at once evident. The actual
condition of the Government of France when the Injuries were committed, and the changes it has since
undergone, will not escape consideration. It is very certain that, in the revolutionary state of the country,
and the frequent change of its rulers, the prospect of recovery was postponed to a distant period. The
expectation of delay was itself a matter calculated to lessen the value of the claims.

That the claims were of value cannot with reason be denied. They were admitted by France, and
whatever changes her Government might experience in its form, or in the title or powers or persons of its
rulers, the obligations to discharge them remained, and pursued the Government through all such changes.
They were considered valuable by both the Governments at the time they were released. France ulti-
mately, though reluctantly, consented to receive them in discharge of claims due to her citizens, which
she regarded as very important, and of the privileges of her ancient treaties, which she regarded
as still more important than the claims of her citizens. The United States purchased with them the
reduction of the rights of France in relation to privateers and prizes to those of the most favored nation,
and an exemption from the guarantee, for the first of which she had offered three millions of franes, and
for the last five.

It could not but occur, however, that France, whenever she should be willing to decide upon and
discharge these claims, would assume to herself the privilege of estimating their amount, as also the
circumstances connected with their origin and progress, and the consequent uncertainty of the principles
of their adjustment, and of the degree of reduction to which they were subject, would necessarily have
lessened their value. Various other considerations, which the committee will not pursue, could be sug-
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gested, to enlarge upon this particular view of the-subject. The committee are not prepared to adopt
the rule which obtains iIn the pecuniary transactions of individuals, by which the voluntary agent or
trustee who compromises the claim of another, and receives less than the full amount, is made responsible
for the whole.

The principle which lies at the foundation of this rule fails in its application to Governments. There
can be no apprehension of impure motive, or of fraud, or connivance in the conduct of a Government over
the claim of its citizens against foreign Governments. Its action commences at the period when indi-
vidual effort has proved fruitless, and must be regulated by reference, not to the interests or the rights
of the injured citizens alone, but of the whole community. A majority of the committee, after much
deliberation on this most difficult branch of the subject, have concurred in adopting as the basis by which
to arrive at a given sum the proposition suggested in the instructions to our envoys, dated 15th July,
1797, and which authorized them to stipulate for specific succors, to an amount not exceeding two hundred
thousand dollars per annum, in place of a general guarantee. A difficulty, it is certain, yet remains to,
ascertain the gross sum which will be an exact equivalent for an annual subsidy of that amount, and the
commitiee believe that any sum in gross should be adopted as a tender on the part of the Government,
and voluntary acceptance on the part of the claimants. They recommend that, in the offer which shall
be made to the claimants, the condition shall be annexed, providing for full notice to the claimants, and
requiring from all who shall accept the terms, and become distributees of the fund, a full discharge to the
United States.

The character and condition of the claims, after the lapse of so many years, will necessarily require
the agency of a commission to arrange and establish their validity and amount, and apportion the distri-
bution for which, at a future period, provision in detail will be necessary. In the meantime, and with a
view to bring before the Senate the general merits of the claims, the committee beg leave to report the
following resolutions:

Resolved, That, at the conclusion of the convention between the United States and France, in 1800,
there were large and just claims due {rom the French Government to citizens of the United States for
spoliations on their commerce.

Resolved, That, by the terms of said convention, the United States relinquished the said claims, and
released the Irench Government from the payment thereof.

Resolved, That it is proper and expedient for the United States to make just compensation to those to
whom said claims are due.





